Submitted by the County Executive and Introduced By  Presiding Officer Gonsalves

LOCAL LAW NO. 12 -2016
A LOCAILL LAW TO AMEND THE NASSAU COUNTY

ADMINISTRATIVE CODE IN RELATION TO PROVIDING GREATER

PROTECTION TO NASSAU COUNTY CONSUMERS.

Passed by the Nassau County Legislature on November 21, 2016.
Voting: ayes: 12 nayes: 7 abstained:

Became a law on November 29, 2016 with the approvel of the County
Executive. : ¥

WHEREAS, this Legislature believes that the protection of consumers
is a matter of importance and recognizes its authority to improve that
protection by the enactment of provisions regulating industries and services
where it has been reported that abuses may be occurring; and

WHEREAS, the industries in question involve tax assessment
reduction services, pet grooming and Health Club operations; and
WHEREAS, tax assessment reduction services have been regulated

for some time, and it has been determined that enhanced regulation is
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warranted at this time to provide further protection to the County’s residents,
particularly our senior citizens who are sometimes victimized by
unscrupulous operators and by individuals who have little or no knowledge
of the field and who enter it with little or no investment; and

WHEREAS, many residents of the County view their pets as integral
parts of their family lives and the injuries these pets receive and the sickness
they suffer adversely affect the residents’ family lives; and

WHEREAS, many families choose to use pet groomers to maintain
their pet’s appearance, health, and well-being; and

WHEREAS, unfortunately, some pet groomers do not adhere to
appropriate safety and sanitary practices, endangering the health and well-
being of the pets placed in their care; and

WHEREAS, to ensure the safety of our pets and the well-being of
their owners, it is necessary to impose licensing and other requirements upon
pet groomers; and

WHEREAS, in the interest of protecting County residents who are
utilizing the equipment and services provided by individuals and companies
operating Health Club and similar establishments, particularly the health and
wellness of those residents, it is necessary to impose licensing and other

requirements upon the operators of Health Clubs and similar establishments;
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now, therefore
BE IT ENACTED by the County Legislature of the County of Nassau
as follows:
Section 1. Title D-9 of the Administrative Code of Nassau County is
amended to read as follows:
Title D-9
Tax Assessment Reduction Services
Section  21-19.1  Definitions
21-19.2  Unlawful Activity
21-19.3  Penalties
21-19.4  Enforcement of Contracts and Agreements

21-19.5  Title Not Exclusive Remedy
21-19.6  Regulations

§ 21-19.1 Definitions.

A. "Person" shall mean any natural person, individual, firm, partnership,

association, entity or corporation.

B. "Dwelling" shall mean a one, two or three family owner-occupied
structure, including a separately secured or occupied unit within such
a structure, or larger structure such as a cooperative or condominium,
used primarily for residential purposes.
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C. "Owner" shall mean the last person in whose name the affected
dwelling appears in the records of the Nassau County Clerk as
certified by an abstract company licensed by the State of New York.
"Owner" shall include the authorized agent of an owner, a contract
vendee, the estate of a decedent owning a dwelling and any person
who has entered into a contract or agreement with a tax assessment
reduction service for the purpose of obtaining a reduction in the

assessed valuation of a dwelling.

D. "Tax Assessment Reduction Service" shall mean any person who
provides or offers to provide, for any compensation or consideration,
whether direct or indirect, any service to assist the owner or the
authorized agent of the owner of any dwelling located within Nassau
County in obtaining a reduction in the assessed valuation of such
premises from the Nassau County Department of Assessment or the
Nassau County Assessment Review Commission or who files or
causes to file a STAR exemption application, an Enhanced STAR
exemption application or a senior citizen tax exemption application on

behalf of another who is not a family member or relative. A person
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who obtains ten or more reductions in assessed valuations in a tax
year shall be deemed a tax assessment reduction service. A tax
assessment reduction service shall not include an attorney admitted to
practice law in the State of New York or a law firm, but only if said
attorney or law firm were retained directly by the client and their
representation of the client is subject to attorney ethical and

disciplinary rules.

E. “Commissioner” shall mean the Commissioner of Consumer Affairs

or the Commissioner’s designee.

§ 21-19.2 Unlawful Activity, No tax assessment reduction service shall:

A. Claim or otherwise hold itself out, whether directly or indirectly,
including by the use of a seal or logo or any acronym, to be a
governmental entity or a part thereof or to be affiliated with an entity

of government; or

B. Claim or imply, directly or indirectly, that an owner is overpaying real

property taxes, unless such service shall have supported such
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allegations by furnishing the owner with detailed and specific

information, directly relating to the affected parcel of real estate; or

C. Claim or imply, directly or indirectly, that the only effective method
by which an owner may receive a tax assessment reduction is through

use of a tax assessment reduction service; or

D. Charge an owner any fee or retain any fee previously paid to it by an
owner unless such service has made reasonable efforts to fully
communicate to such owner the terms of any offer of settlement made
to such service by the County in the course of a tax assessment review
proceeding, other than a hearing or trial, with respect to the affected

parcel of real estate; or

E. Enter into a contract or agreement with an owner unless such contract

or agreement shall contain, conspicuously and clearly written:

(1) A schedule of the fees charged by such service; and

(2) A provision permitting the owner, at any time within three days
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after having entered into such contract or agreement, to completely
cancel such contract or agreement and receive a full and prompt
refund of any fee or deposit already paid by such owner to such tax
assessment reduction service, Any provision in a contract or
agreement that purports or attempts to nullify, vacate or in any
manner restrict the right of cancellation described in this paragraph

shall be completely void and unenforceable; and

(3) A provision requirir}g the prompt refund by the service to the
owner of all fees paid by the owner to the ssatvice, other than
disbursements already paid by such service on behalf of such
owner as evidenced by a receipt or other indicia of payment issued
to such service by a court or government agency if the efforts of
the service do not achieve a tax assessment reduction for the

owner; and
(4) A notification that an owner is not required to use a tax assessment

reduction service in order to file for and/or receive a tax

assessment reduction; and
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(5) The date on which such contract or agreement was entered into;

and

(6) A provision stating that the service is required by law to make
reasonable efforts to fully communicate to the owner the terms of
any offer of settlement made by the County of Nassau to the
service in the course of a tax assessment review proceeding, other
than a hearing or trial, with respect to the affected parcel of real

estate; and

(7) A provision stating: “Only: 1. a person named in the records of the
Nassau County Clerk as a homeowner; or 2. that person's
authorized agent; or 3. a person who has contracted to buy a home;
or 4. the estate of a deceased homeowner, is eligible under the law
to receive a tax assessment reduction and a property tax refund. If
you are not in any of these four categories, you will not be able to
receive a property tax refund and you should not sign this

agreement;” or

(8)the statement “complaints regarding any services rendered or not
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rendered under this contract may be addressed to the Nassau

County Office of Consumer Affairs;” or

F. Charging or accepting more than twenty-five dollars ($25) for the
completion of a STAR exemption application, more than fifty dollars
($50) for the completion of an Enhanced STAR application or fifty
dollars ($50) for the completion of an application for a senior citizen

tax exemption to be granted pursuant to any law or regulation.

§ 21-19.3 Penalties.

A. Notwithstanding any provisions to the contrary contained in this
Chapter, the Nassau County Charter, the Nassau County
Administrative Code or any other local law, a failure to comply with
any of the provisions of this Title shall constitute a Class A
Misdemeanor and shall be punishable by a fine not exceeding five
thousand dollars ($5,000), or imprisonment for a period not more than
one year, or by both such fine and imprisonment. Each such violation

shall be deemed a separate offense
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B. In addition to the penalties provided by paragraph A of this section,
any person who violates any of the provisions of this Title shall be
liable for a penalty of not more than five thousand dollars ($5,000) for

each such violation.

C. Any civil penalty may only be assessed by the Commissioner

following a hearing and opportunity for an alleged violator to be

heard.

D. A fine may be imposed after a hearing before an officer or employee
of the Commissioner designated for such purpose by the
Commissioner upon notice to the tax assessment reduction service of
at least ten days except as otherwise provided in this section. The
notice shall be served by registered or certified mail and shall state the
date and place of hearing and set forth the ground or grounds
constituting the charges against the tax assessment reduction service,
and if the tax assessment reduction service fails to attend such
hearing, the Commissioner shall impose the maximum allowable fine,
The tax assessment reduction service shall be heard in his defense

either in person or by counsel and may offer evidence on his behalf.
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For the purpose of this title, the Commissioner or, any officer or
employee of the department designated by him may administer oaths,
take testimony, subpoena witnesses and compel the production of
books, papers, records and documents deemed pertinent to the subject

of investigation.

§ 21-19.4 Enforcement of Contracts and Agreements. Any contract or
agreement entered into in violation of subdivision E of section 21-19.2 of
this title shall be unenforceable by a tax assessment reduction service as

against an owner and shall be voidable at the option of the owner.

§ 21-19.5 Title Not Exclusive Remedy. This Title shall not be
construed to exclude any other remedy or right, civil, criminal or

administrative, provided by law.

§ 21-19.6 Regulations. The Commissioner shall make such regulations
as deemed necessary for the proper implementation and enforcement of this

Title.

Section 2. Section 605 of the County Government Law of Nassau
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County (the County Charter) is hereby amended to read as follows:

§ 605. The roll as the County’s intellectual property; publicity of

roll; hearing; release of copies of the roll.

(a) The roll, whether it be referred to as the tentative roll, the final
roll, the tax roll or any other designation, is the intellectual property of the
County and its contents shall be controlled by the County as provided by

law. The County shall not relinquish ownership of the roll.

(b) Upon the completion of the assessment roll one or more hard
copies of the same shall be placed on file in such public places as may be
designated by the Assessor, who shall forthwith cause to be published in the
official newspapers, during the first week in January, a message stating that
the roll has been completed, designating the places where the several
portions of the same have been placed on file and where they may be
examined during business hours every business day and at least one evening
each week until the third Tuesday of January on which day at the designated
times and places, at least one place in each town, any person aggrieved by

the assessment may appear and be heard in relation thereto.

(c) Release of copies of the roll for non-commercial purposes shall be
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governed by the Public Officers Law. Parties receiving copies of the roll for
non-commercial purposes shall execute an affidavit that the copy of the roll
will not be used for commercial purposes and may be required to exccute the
necessary documents for a confession of judgment for the amount of the
County’s license fee for use of the roll. Transfer by a party receiving a copy
of the roll to a third party shall constitute a commercial use of the roll,
because of the availability of the roll directly from the County for non-

commercial purposes.

(d) The Assessor, on behalf of the County, may release a copy of the roll
in any format and grant a license to any party for the commercial use of the
roll upon the payment of the license fee. The license fee shall be set by

ordinance and may not be waived.

(e) Commercial use of the roll includes, but is not limited to, the
solicitation of clients, the analysis of the roll for trends or patterns, and the
transfer of a copy of the roll in any medium to a third party.

Section 3. A new title D-23 is hereby added to chapter XXI of the

Nassau County Administrative Code as follows:
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Title D-23
PET GROOMING BUSINESSES

Section  21-33.0  Definitions
21-33.1  Pet Grooming License Required
21-33.2  Pet Groomer License
21-33.3  Health and Safety Standards
21-33.4  Regulation
21-33.5  Penalties for Offenses
21-33.6  Imposition of penalties
21-33.7  Denial or Revocation of Licenses; Appeals
21-33.8  Non-Transferability of Licenses
21-33.9  Applicability

§ 21-33.0. Definitions

1. Unless the context specifically indicates otherwise, the meaning of terms

used in this Title shall be as follows:

a. “Apprentice” means a person who is engaged in learning and
acquiring knowledge of pet grooming or styling under the direction and
supervision of a pet groomer.

b. “Box Dryer” means a piece of equipment that is attached to, or near,

a cage or enclosure for the purpose of drying or aiding in the drying of a
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pet contained in a cage or enclosure, and which is capable of
functioning without a person manually holding a dryer.

c. “Cage or Crate” means a safe and humane container for the keeping
and/or housing of pets in a facility,

d. “Commissioner” means the Nassau County Commissioner of
Consumer Affairs or the Commissioner’s designated agent.

e. “Incident” means when the skin of any pet or person is broken or a
pet has an allergic reaction during the course of a grooming session.

f. “Office” means the Nassau County Office of Consumer Affairs.

g. “Owner” shall include all natural persons who are sole proprietors,
partners in the business, corporate officers and anyone owning more
than ten percent of the stock of an applicant or licensee corporation.

h. “Pet” means any dog, cat or other animal accepted for grooming or
styling.

i. “Pet Groomer” means any individual who grooms, clips, trims, styles,
bathes or dries a pet for financial remuneration.

j. “Pet Grooming Business” means any person, corporation, firm or
proprietorship or other entity or business organization that engages in a
business that provides pet grooming or styling services. This shall

include businesses that provide their services at a commercial building,
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from a mobile unit, from the business owner’s home, or are provided at
a customer’s home, grounds or business using equipment provided by a
pet groomer.

k.“Pet Friendly” means any product, chemical, tool or piece of
equipment which is accepted as safe for use on pets.

l. “Pet Restraint” means any tool or piece of equipment used or attached
to a grooming arm, tub or other facility, fixture or equipment to hold a

pet safely under control.

§ 21-33.1. Pet Grooming Business License Required

1. No pet grooming business shall operate within the County of Nassau
unless it has a license issued by the Office in accordance with the provisions
of this Title. The initial application fee for license of a pet grooming
business and the biennial renewal shall be set by ordinance by the Nassau

County Legislature.

2. Each applicant for a license must provide the following information and
appropriate supporting documentation to the Office:
a. The name of the pet grooming business

b. The principal address and the names of all owners of the business
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c. Proof .of identity of the owner or owners and that the owner or owners

are over the age of 18 years

d. The home address of the owner or owners

e. The address of all places of business within Nassau County and the

name and address of a designated agent for service of process

f. Documents demonstrating that the owner or manager of the Pet

Grooming Business has either:
1. Received training in the field of pet grooming for at least one
hundred and fifty (150) hours, either as an apprentice or from a
school or institution that provides instruction in pet grooming, If
the training received was from a school or institution, copies of any
certificates, permits, diplomas, licenses or similar documentation
must be included in the application for License; or
il Continually operated a business providing pet grooming
services or has been employed as a pet groomer for a period of at
least one (1) year.

g. The name and address of the owner or owners of the business

premises and the nature of the right of occupancy of the applicant to use

said premises and a copy of lease or deed of the business premises.
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h. A statement as to whether the licensee has been convicted of a crime
or violation of any municipal ordinance, the nature of the offense and the
punishment or penalty assessed therefore and such other facts or
evidence as is deemed necessary to establish that the licensee is a person
fit and capable of properly conducting the activity or business for which
License is sought.

i. Documents providing proof of professional and general liability and
property damage in the amount of one hundred thousand dollars
($100,000) per person, three hundred thousand dollars ($300,000) per
occurrence, bodily injury and fifty thousand ($50,000) ecach occurrence

and aggregate, property damage.

3. No applicants for licensing or license renewal shall have any un-

negotiated judgments, liens, tax warrants or unpaid child support orders.

4. The Office shall provide each pet grooming business which has complied

with the licensing requirements a license which shall have a License number

and expiration date.

5. Pet grooming businesses shall display their license in a conspicuous place

at the designated place of business.

6. Such license shall not in any way supplant the licensing and display
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requirements of any applicable Federal, State, other County, Town, Village

or City laws or regulation.

§ 21-33.2. Pet Groomer License

1. No natural person shall provide services as a pet groomer in Nassau
County unless they are licensed with the Office in accordance with the
provisions of this Title. The initial application fee for licensing as a pet
groomer and the biennial renewal fee shall be set by ordinance by the
Nassau County Legislature. Licensees who are owners of licensed pet
grooming businesses shall be exempt from the pet groomer fee. Licensees

must be at least eighteen (18) years of age.

2. Each applicant must provide the following information and appropriate

documentation to the Office:;

a. Proof of identity of the applicant and that the applicant is over the age
of 18 years.
b. Documents demonstrating that the registrant has either:
iii.  Received training in the field of pet grooming for at least one
hundred and fifty (150) hours, either as an apprentice or from a
school or institution that provides instruction in pet grooming.

If the training received was from a school or institution, copies
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of any certificates, permits, diplomas, licenses or similar
documentation must be included in the application for License;
or
iv.  Continually operated a business providing pet grooming
services or has been employed as a pet groomer for a period of
at least one (1) year.
c. A statement as to whether the licensee has been convicted of a crime
or violation of any municipal ordinance, the nature of the offense and the
punishment or penalty assessed therefore and such other facts or evidence
as is deemed necessary to establish that the registrant is a person fit and
capable of properly conducting the activity or business for which License
is sought.
3. No applicants for licensing or license renewal shall have any un-

negotiated judgments, liens, tax warrants or unpaid child support orders.

4. The Office shall provide each pet groomer who has complied with the
licensing requirements a license and an identification card, which shall have

a license number and expiration date.

5. Natural persons who are employed by only one pet grooming business

shall be exempt from the individual pet groomer license requirements set
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forth in this Title.

6. Such license shall not in any way supplant the licensing and display
requirements of any applicable Federal, State, other County, Town, Village

or City laws or regulation,

§ 21-33.3. Health and Safety Standards

1. Pet grooming businesses shall provide temporary housing for pets that is
in good repair, safe, secure, and stable. Pets must be able to sit, stand, and
turn around comfortably in any crate or enclosure. All pet housing shall be
sufficiently ventilated and climate controlled for the health and safety of the

pets.

2. Pet grooming business and groomers must offer {resh water to any pet

confined more than four (4) hours.

3. No pets shall be left unsupervised while on a grooming table or in the

bathing areas.

4, Bathing areas used by grooming businesses should be in safe, operational
condition with non-slip flooring for pets and pet groomers. Water

temperature should be set appropriately to prevent injury to pets.
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5. All equipment, tools and products used by pet grooming businesses shall
be in good working condition. All pet restraints used shall be both secure
and pet friendly. Pet grooming businesses and pet groomers shall only use
products and/or chemicals in the grooming and styling of pets that are pet
friendly. Any topical pesticide used on a pet shall be approved by the New

York State Department of Environmental Conservation.

6. Pets in box dryers shall be attended to by at least one person in the room

at all times.

7. The facilities used by pet grooming businesses shall be clean, neat, and
orderly, with enclosures and work spaces cleaned between uses by different
animals. Facilities shall have appropriate ventilation and first aid kits

available for pets and personnel.

8. All facilitates used by pet grooming businesses shall have emergency
procedures to assure the health and safety of pets in the event of an
emergency situation. This includes, but is not limited to, the name and
contact information of a local emergency veterinarian to be used by pet

groomers or pet owners in the event of a pet’s medical emergency.

9. Pet grooming businesses shall keep and maintain records of all clients and
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their respective pets, including, but not limited to: the name of the pet, the
name, address and phone number of the pet’s owner; any known allergies of
the pet; the services provided; and the dates of services rendered. Incident
reports shall be created in the event of an incident occurring with a pet,
Incident reports shall be retained for at least six (6) years from the date of

service.

10. Apprentices working in a pet grooming business must be under the

supervision of a registered pet groomer.

§ 21-33.4. Regulations,
The Commissioner is hereby authorized and empowered to issue and
promulgate such rules and regulations as he or she may deem necessary for

the implementation and enforcement of this Title.

§ 21-33.5. Penalties for offenses

1. Notwithstanding any provisions to the contrary contained in this Chapter,
the Nassau County Charter, the Nassau County Administrative Code or any
other local law, a failure to comply with any of the provisions of this Title
shall constitute a violation and shall be punishable by a fine not exceeding

five thousand dollars ($5,000), or imprisonment for a period not exceeding
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fifteen (15) days, or by both such fine and imprisonment. The continuation
of an offense shall constitute a separate and distinct violation hereunder for
each day the offense is continued. Each such violation shall be deemed a
separate offense.

2. In addition to the penalties provided by paragraph | of this section and
those provided by sections 21-10.2 of this code, any person who violates any
of the provisions of this Title shall be liable for a civil penalty of not more
than five thousand dollars ($5,000) for each such violation.

3. In addition to the penalties provided by paragraphs 1 and 2 of this
section and those provided by sections 21-10.2 of this code, any person who
uses a false or invalid license number, or falsely states or implies that he or
she is licensed, under this title, in any advertisements or in dealings with
consumers whether oral or written, shall be subject to a penalty for a
deceptive trade practice, in accordance with the provisions of section 21-
10.2 of this code.

4. The County Attorney may bring an action in the name of the County
to restrain or prevent any violation of this subdivision or any continuance of

any such violation.
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§ 21-33.6 Imposition of penalties.

1. No penalty shall be imposed under section 21-33.6 of this Title until
after a hearing before an officer or employee of the Commissioner
designated for such purpose by the Commissioner upon notice to the
licensee of at least ten (10) days. The notice shall be served by registered or
certified mail and shall state the date and place of hearing and set forth the
ground or grounds constituting the charges against the licensee. If the
licensee fails to attend the hearing, the Commissioner shall impose the
proper penalty within the Commissioner’s discretion under section 21-33.6.
The licensee shall be heard in his defense either in person or by counse! and
may offer evidence on his behalf. The person conducting the hearing shall
make a written report of that person’s findings and a recommendation to the
Commissioner for decision. The Commissioner shall review such findings
and the recommendation and, after due deliberation, shall issue an order
accepting, modifying or rejecting such recommendation. For the purpose of
this title, the Commissioner or any officer or employee of the department
designated by him may administer oaths, take testimony, subpoena witnesses
and compel the production of books, papers, records and documents deemed
pertinent to the subject of the investigation.

2. In addition to the penalties provided above, any offense against the
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provisions of this Title shall subject the person committing the offense to a
further penalty in the amount of one thousand dollars ($1000) for each day
that the offense shall continue, collectible by and in the name of the County
of Nassau.

3. A fine may imposed after a hearing before an officer or employee of the
Commissioner designated for such purpose by the Commissioner upon
notice to the licensee of at least ten (10) days except as otherwise provided
in this section. The notice shall be served by registered or certified mail and
shall state the date and place of hearing and set forth the ground or grounds
constituting the charges against the licensee, and if the licensee fails to
attend such hearing, the Commissioner shall revoke the license of said
licensee. The licensee shall be heard in his defense either in person or by
counsel and may offer evidence on his behalf. For the purpose of this title,
the Commissioner or, any officer or employee of the department designated
by him may administer oaths, take testimony, subpoena witnesses and
compel the production of books, papers, records and documents deemed

pertinent to the subject of investigation.

4. Any fine or civil penalty authorized by this section may be waived or

compromised by the Commissioner or the Comumissioner’s designated
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representative.

§ 21-33.7. Denial or Revocation of License; Appeals

1. The Commissioner is hereby empowered to revoke, suspend or deny
licenses to any pet grooming business or pet groomer which fails to file all
required information, files falsified information or is lfound responsible for
more than three (3) violations during any license period of two (2) years.
Any pet grooming business or pet groomer whose license is revoked or
denied may reapply after a period of two (2) years.

2. A license may be denied, suspended, or revoked when an applicant for a
license or licensee, or any of its principals, officers, or directors, or any of its
stockholders owning more than ten percent of its outstanding stock of the
corporation has been convicted of a crime which, in the judgment of the
Commissioner, has a direct relationship to such person’s fitness or ability to
perform any of the activities for which a license is required under this Title,
or has been convicted of any other crime which, in accordance with Article
23-a of the Correction Law, would provide a justification for the
Commissioner to refuse to issue or renew, or to suspend or revoke, such
license.

3. A license may be denied, suspended, or revoked when the licensee, or any

of its principals, officers or directors, or any of its stockholders owning more
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than ten percent of its outstanding corporate stock has omitted or
misrepresented the facts or circumstances underlying any information
contained in the license application,

4. A license may be denied, suspended or revoked when a person has been
found by a court of any state to have practiced civil fraud, deceit,
misrepresentation in conjunction with a pet grooming business or other
business.

5. The initial determination to deny, suspend, or revoke a license under this
subsection shall be made in writing by the Commissioner.

6. Within sixty (60) calendar days of the initial determination to deny or
revoke a license under paragraphs 1 through 4 above, an aggrieved applicant
or licensee may request a formal hearing. Such request shall be addressed
via certified mail to the Commissioner of Consumer Affairs, Within a
reasonable time thereafter, the Commissioner shall appoint an independent
hearing officer with the authority to compel the attendance of witnesses,
administer oaths, take the testimony of any person under oath and in
connection therewith require the production of any evidence relating to any
matters affecting the determination. The applicant/licensee shall be advised
of the hearing date and his/her right to be represented by counsel at said

hearing. The hearing officer shall render his/her Decision and
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Recommendation to the Commissioner within thirty (30) calendar days of
the hearing, The Commissioner will notify the applicant/licensee within a
reasonable time thereafter of his/her Final Determination with respect to the

disposition of his license/application for license.

§ 21-33.8. Non-Transferability of License

No license shall be assignable or transferable except as hereinafter provided.
A license to conduct business issued to an individual may be assigned or
transferred for the remainder of the license period to a partnership or
corporation if such individual is a member of such partnership or a
stockholder of such corporation owning not less than twenty-five (25)
percent of the outstanding stock at the time of such assignment or transfer. A
license issued to a partnership may be assigned or transferred for the
remainder of the license period to any one member of such partnership
provided he obtains the consent of all of the other members of such
partnership. The application of such transfer or assighment must be
accompanied by proof satisfactory to the Commissiongr that the
requirements herein provided have been complied with. No assignment or
transfer shall become effective unless and until the endorsement of the

transfer or assignment has been made on the face of the license by the
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Commissioner and such license, so endorsed, has been returned to the
assignee or transferee. All such endorsements shall be made upon payment

of a fee to be set by ordinance.

§ 21-33.9. Applicability
This Title shall apply to all pet grooming business operating within Nassau

County on or after January 1, 2017.

Section 4. A new title D-24 is hereby added to chapter XXI of the
Nassau County Administrative Code as follows:

Title D-24
HEALTI CLUB OPERATORS

Section  21-32.1  Definitions
21-32.2  Escrow Required.
21-32.3  Bond, Letter of Credit or Certificate of Deposit
Required
21-32.4  Contract Restrictions
21-32.5  Right of Cancellation of Contracts for Services
21-32.6  Assignment of Contracts for Services
21-32.7  Deceptive Acts Prohibited.
21-32.8  Contracts Void and Unenforceable.
21-32.9  Automated External Defibrillator Requirements
21-32.10 Private Right of Action
21-32.11 Violations.
21-32.12  Supplemental definitions
21-32.13 License required
21-32.14  Application for license; fee
21-32.15 Issuance of License
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21-32.16 Expiration and Renewal of License

21-32.17 Powers of the Commissioner

21-32.18 Refusal, suspension and revocation of license;

grounds
21-32.19 Denial, Suspension or Revocation of License;
Appeals

21-32.20 Penalties for offenses

21-32.21 Imposition of penalties

21-32.21 Non-Transferability of License
§ 21-32.1. Definitions.
1. “Contract for services.” As used in this title, a contract for services means
a contract for consumer services for instruction, training or assistance in
bodybuilding, exercising, weight reducing, figure development, the martial
arts to include, judo, karate and self-defense, or any similar course of
physical training to be provided for the future use by a consumer of the
facilities providing the foregoing instruction, training or assistance; or for
membership in any group, Club, association or organization for any of the
above purposes; except however, that a contract for services shall not mean
or include:
(a) Membership in any group, Club, association or organization which
provides any of the foregoing services and which is organized pursuant to

the provisions of the not-for-profit corporation law; or

(b) Boarding accommodations; or
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(¢) Travel arrangements contracted for less than one year in advance; or

(d) Contracts which incorporate warranties of services or repair given in
conjunction with appliances or other goods, where the sale of goods is the
primary object of the contract; or

(e) Services by a college or university chartered by the university of the state
of New York, a secondary school, an elementary school, a nursery school or
kindergarten; and

(f) Conftracts for services to provide instruction, training or assistance to
acquire a vocation or skill conducted in a training school or by home study,
(g) Contracts for programs which provide instruction for improving tennis
skills, and are of eight weeks duration or less where the full fee does not
exceed two hundred fifty dollars.

(h) Contracts relating solely to the seasonal use of tennis facilities.

2. “Health Club” as used in this title means any person, firm, corporation,
partnership, unincorporated association, or other business enterprise offering
instruction, training or assistance or the facilities for the preservation,
maintenance, encouragement or development of physical fitness or well
being. Such term shall include but shall not be limited to health spas, sports,
tennis, racquet ball, platform tennis and Health Clubs, figure salons, health

studios, gymnasiums, weight control studios, martial arts and self-defense
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schools or any other similar course of physical training,

3. “Secretary” as used in this title shall mean the secretary of state.

4. “Seller” as used in this title means any person, firm, corporation,
partnership, unincorporated association or other business enterprise which
operates or intends to operate a Health Club.

5. “Buyer” as used in this title means any individual who enters into a
contract for services with a Health Club,

6. “Cardiopulmonary resuscitation” or “CPR” as used in this title means
measures, as spectfied in regulations promulgated by the commissioner of
health, to restore function or support ventilation in the event of a cardiac or
respiratory arrest. Cardiopulmonary resuscitation shall not include measures
to improve ventilation and cardiac functions in the absence of an arrest.

7. “Automated external defibrillator” or “AED” as used in this title means a
medical device approved by the federal food and drug administration that (a)
is capable of recognizing the presence or absence in a patient of ventricular
fibrillation and rapid ventricular tachycardia; (b) is capable of determining,
without intervention by an operator, whether defibrillation should be
performed on the patient; (¢) upon determining that defibrillation should be
performed, automatically charges and requests delivery of an electrical

impulse to the patient's heart; and (d) upon action by an operator, delivers an

33

Consumer protection 11



appropriate electrical impulse to the patient's heart to perform defibrillation,

§21-32.2 Escrow Required. All moneys received by a seller pursuant to a
contract for services for use by a buyer of a Health Club prior to the full
operation of such Health Club shall be placed in escrow.

1. Such funds shall be kept and maintained in an account separate and apart
from any account maintained by or for the seller's personal use or for use in
the construction or operation of the Health Club or for the payment or
benefit of employees of the seller.

2. The escrow account shall be established in a bank or trust company doing
business in this state.

3. The escrow account shall provide that the purpose of the account is to
protect the consumer in the event that the seller fails to complete
substantially and to open the facility within one year following
establishment of the account, Any buyer who has advanced moneys on
deposit in the escrow account may maintain a representative action pursuant
to the provisions of the civil practice law and rules to close the account and
to release such moneys pro-rata to all buyers similarly situated if such
Health Club facility has not been substantially completed and opened within

one year of establishment of the account or if the buyer has not had the full
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use of another similar facility during this period.

4. Within three business days of a request therefor, a monthly statement of
the escrow account is to be furnished to consumers who have advanced
funds or obligation until such account is no longer required by this Title.

5. The escrow account shall provide that funds deposited therein may be
withdrawn by the seller upon the completion of the proposed construction in
the following manner: (i) one-third of the funds may be distributed to the
seller upon completion of one-half of the proposed construction; (ii) not
more than two-thirds of the funds which have been deposited in escrow may
be released upon the completion of three-fourths of the proposed
construction; (iii) the escrow agent may accept as evidence of partial
completion certiftcation of any architect or engineer licensed pursuant to the
provisions of the education law that the proposed construction has been
completed in accordance with the plans and specifications.

6. The escrow account shall be released by the escrow agent to the seller not
more than thirty days following full operation of the facility and certification
of completion from any architect or engineer licensed pursuant to the
provisions of the education law.

7. In lieu of the escrow provisions required by this section, the Health Club

may furnish information as required by the secretary, executed under penalty
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of perjury by an officer or owner of the Health Club which reasonably
demonstrates financial responsibility that will enable the Health Club to
satisfy the possible claims against the escrow required by this section. In the
event the Health Club is controlled by, under common control, or controls
another corporation and the other corporation agrees in writing to satisfy the
claims against the escrow required by this section, then the financial
responsibility of the other corporation shall be considered in determining the
applicability of this section. In determining whether the Health Club has the
requisite financial responsibility the secretary may consider the operating
and business history and reputation of the Health Club and its management
within and without the state as well as the operating and business history and
reputation of any business controlled by, under common control with, or

controlling the Health Club.

§21-32.3 Bond , Letter of Credit or Certificate of Deposit Required

1. Every Health Club, except as provided in subdivision ten of this section,
before it enters into any contract for services for use by a buyer of a Health
Club, shall file and at all times maintain with the secretary, in form, amount
as prescribed herein and substance satisfactory to him:;

(a) A bond with a corporate surety, from a company authorized to do
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business in this state; or

(b) An irrevocable letter of credit or a certificate of deposit from a New
York state or federally chartered bank, trust company, savings bank or
savings and loan association qualified to do business in New York state and
insured by the federal deposit insurance corporation.

2. The principal sum of the bond, letter of credit, or certificate of deposit
shall be;

(a) Fifty thousand dollars if the Health Club sells contracts for services for a
term not greater than twelve months; or

(b) Seventy-five thousand dollars if the Health Club sells contracts for
services for a term more than twelve months and up to twenty-four months;
or

(¢) One hundred fifty thousand dollars if the Health Club sells contracts for
services for a term more than twenty-four months and up to thirty-six
months.

3. For Health Clubs with three or more locations, or for multiple franchises
of a common franchisor, the following amounts shall be added to the sum
required in subdivision two of this section for the bond, letter of credit, or
certificate of deposit:

(a) For three to four locations an additional fifty thousand dollars,
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(b) For five to six locations an additional one hundred thousand dollars,

(c) For seven to nine locations an additional one hundred fifty thousand
dollars,

(d) For ten or more locations an additional two hundred thousand dollars.

4. The bond, letter of credit or certificate of deposit shall be payable in favor
of the people of the state of New York for the benefit of any buyer injured in
the event that the seller goes out of business prior to the expiration of the
buyer's contract for services, or otherwise fails to provide a refund to the
buyer after cancellation of the buyer's contract for services as provided for in
section 21-32.5 of this Administrative Code.

5. The aggregate liability of the surety upon the bond or the banking
organization upon the letter of credit or certificate of deposit to all persons
for all breaches of the conditions of the bond shall in no event exceed the
amount of the bond, letter of credit or certificate of deposit.

6. The bond, letter of credit or certificate of deposit filed and maintained
pursuant to this section shall not be cancelled, revoked, or terminated except
after notice to, and with the consent of, the secretary at least forty-five days
in advance of such cancellation, revocation, or termination.

7. Any person claiming against the bond, letter of credit or certificate of

deposit may bring and maintain an action against the seller and the surety or
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bank, trust company, savings bank or savings and loan association.

8. For the purposes of this section, a Health Club shall be considered to be a
new Health Club subject to the requirements of a bond, letter of credit or
certificate of deposit as provided herein, at the time the Health Club changes
ownership, or, in the case of corporate ownership, at the time thirty percent
or more of the stock changes or has changed ownership. A change in
ownership of a Health Club shall not release, cancel or terminate liability
under this section under any bond, letter of credit or certificate of deposit
filed for a Health Club as to any buyer who purchases a Health Club contract
while such bond, letter of credit or certificate of deposit is in effect unless
the transferee, purchaser, successor, or assignee of such Health Club obtains
a bond, letter of credit or certificate of deposit under this section for the
benefit of such buyer,

9. No contract for services shall be enforceable against the buyer if the seller
has failed to comply with any requirements of this section.

10. Health Clubs shall be excluded from the requirement to file a bond, letter
of credit, or certificate of deposit if all payments for which the buyer is
obligated including, but not limited to down paymenté, initiation fees,

enrollment fees, membership fees or any other direct payments to the Health

Club do not exceed one hundred fifty dollars. A Health Club shall also be
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excluded from the requirement to file a bond, letter of credit or certificate of
deposit, if it offers its buyers a monthly dues payment option for each dues
payment plan it offers to customers, provided that: (a) both the annual and
the monthly membership options are disclosed to customers prior to entering
into any membership contract; (b) that the monthly dues, including any
initiation fee or other charge, do not exceed one hundred fifty dollars; (c)
that the paid in full fee is not discounted by more than ten percent of the sum
of the initiation fee and the monthly dues payments; and (d) that the term of
either option be no more than twelve months and that the membership
contract not contain an automatic renewal provision. Additionally, any
Health Club which owns five or more acres of real property which is used
directly for the purpose for which the Club is formed, and any Health Club
the use of which is exclusively restricted to residents of a homeowners'
assocliation, cooperative or condominium and which is owned by and
operated on the premises of such homeowners' association, cooperative or
condominium, shall be excluded from the requirement to file a bond, letter
of credit or certificate of deposit.

11. (a) Every Health Club shall post, in at least two conspicuous areas within
the Club, including, if applicable, an entrance area where buyers are required

to register, a sign no smaller than nine inches by fourteen inches that sets
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forth the following notice clearly and conspicuously:

IMPORTANT NOTICE FOR HEALTH CLUB MEMBERS

New York State law requires certain Health Clubs to have a bond or other
form of financial security to protect members in the event the Club closes.
This Club (insert whichever term is applicable)

has posted the financial security required by law,

or

is exempt from this requirement.

YOUMAY ASK A REPRESENTATIVE OF THE CLUB FOR PROOF OF
THE CLUB's COMPLIANCE WITH THIS LAW. YOU MAY ALSO
OBTAIN THIS INFORMATION FROM THE NEW YORK STATE
DEPARTMENT OF STATE, DIVISION OF LICENSING SERVICES, 162
WASHINGTON AVENUE, ALBANY, N.Y. 12231.

(b) Health Clubs that operate at two or more locations shall post notices in
compliance with paragraph (a} of this subdivision at each such location.

12, The notice required by subdivision eleven of this section shall be
incorporated into any contract for services execuied by a Health Club in at
least ten point bold type.

13. Every contract for services which offers the consumer the option to pay

in installments shall contain the following notice, written in at least ten point
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bold type and placed directly above the space reserved for the signature of
the buyer:

THIS NOTICE PROVIDES IMPORTANT INFORMATION ABOUT
YOUR PAYMENT OPTIONS

You may make payments on an installment basis or in a single payment.
Paying the full amount may be less expensive, but may involve financial
risks to you. Read this notice carefully before making a decision.

New York State law requires certain Health Clubs to post a bond or other
financial security to protect members in the event the Club closes. This Club
is exempt from this requirement since it gives members the option of paying
on an installment basis, therefore it need not post a bond or other form of
financial security.

In deciding whether to make your payments on an installment basis, you
should be aware that if the Club closes, although the Club will remain
legally liable for a refund, you may risk losing your money if the Club is

unable to meet its financial obligations to members.

§21-32.4 Contract Restrictions
1. No contract for services shall require payment by the person receiving

service or the use of the facilities of a total amount in excess of three
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thousand six hundred dollars per annum, provided, however, that this
subdivision shall not apply to contracts relating solely to the use of tennis,
platform tennis or racquet ball facilities.

2. No contract for services shall provide for a term longer than thirty-six
months. No contract for services shall require payments or financing by the
buyer over a period in excess of thirty-seven months from the date the
contract is entered into, nor shall the term of any such contract be measured
by or be for the life of the buyer. Provided, however, that the services to be
rendered to the buyer under the contract may extend over a period not to
exceed three years from the date the contract is entered into with the right to
renew, at the option of the buyer for a like period. The buyer may have thirty
days after the expiration to renew the contract. The installment payments
shall be in substantially equal amounts exclusive of the down payment and
shall be required to be made at substantially equal intervals, not to exceed
one month.

3. No contract for services may contain any provisions whereby the buyer
agrees not to assert against the seller or any assignee or transferee of the
Health Club services contract any claim or defense arising out of the Health
Club services contract.

4. No contract for services may require the buyer to execute a promissory
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note or series of promissory notes which, when negotiated, cuts off as to
third parties a defense which the buyer may have against the seller.
5. No contract may be assigned by one Health Club to another Health Club

not located on the same premises without written consent of the buyer.

§ 21-32.5 Right of Cancellation of Contracts for Sefvices

1. Bvery contract for services at a planned Health Club or a Health Club
under construction shall, at the option of the buyer, be voidable in the event
that the Health Club and the services to be provided pursuant to such
contract are not available within one year from the date the contract is
executed by the buyer.

2. Every contract for services shall provide that such contract may be
cancelled within three business days after the date of receipt by the buyer of
a copy of the written contract. Notice of cancellation.shall be delivered by
certified or registered United States mail at the address specified in the
contract. Such contract shall contain the following written notice in at least
ten point bold type: CONSUMERS RIGHT TO CANCELLATION. YOU
MAY CANCEL THIS CONTRACT WITHOUT ANY PENALTY OR
FURTHER OBLIGATION WITHIN THREE (3) DAYS FROM THIS

DATE ...... Notice of cancellation shall be in writing subscribed by the buyer
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and mailed by registered or certified United States mail to the seller at the
address specified in such form. Such notice shall be accompanied by the
contract forms, membership cards and any other documents or evidence of
membership previously delivered to the buyer. All moneys paid pursuant to
such contract shall be refunded within fifteen business days of receipt of
such notice of cancellation. If the buyer has executed any credit or loan
agreement to pay for all or part of Health Club services, any such negotiable
instrument executed by the buyer shall also be returned within fifteen days.
3. Every contract for services shall provide that afterr such three day period
tfor cancellation as provided in subdivision two of this section, the buyer's
estate may cancel a contract for services if the buyer dies. The buyer may
also cancel after three days if the buyer becomes significantly physicaily
disabled for a period in excess of six months, or moves his residence to a
Jocation more than twenty-five miles from a Health Club operated by the
seller, or after the services are no longer available or substantially available
as provided in the contract because of the seller's permanent discontinuance
of operation or substantial change in operation. Nothing contained herein
shall restrict or prohibit the seller from offering or providing in such contract
additional or broader reasons for cancellation. The seller may require

reasonable evidence for a cancellation pursuant to this subdivision. Such
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contract shall contain the following notice captioned in at least ten point
bold type:

ADDITIONAL RIGHTS TO CANCELLATION:

You may also cancel this contract for any of the following reasons:

If upon a doctor's order, you cannot physically receive the services because
of significant physical disability for a period in excess of six months.

IT you die, your estate shall be relieved of any further obligation for payment
under the contract not then due and owing.

If you move your residence more than twenty-five miles from any Health
Club operated by seller.

If the services cease to be offered as stated in the contract.

All moneys paid pursuant to such contract cancelled for the reasons
contained in this subdivision shall be refunded within fifieen days of receipt
of such notice of cancellation; provided however that the seller may retain
the expenses incurred and the portion of the total price representing the
services used or completed, and further provided that the seller may demand
the reasonable cost of goods and services which the buyer has consumed or
wishes to retain after cancellation of the contract. In no instance shall the
seller demand more than the full contract price from the buyer. If the buyer

has executed any credit or loan agreement to pay for all or part of Health
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Club services, any such negotiable instrument executed by the buyer shall

also be returned within fifteen days.

§21-32.6 Assignment of Contracts for Services

1. No assignee who takes a note or other obligation as consideration for a
contract containing the disclosure requirements of 21-32.5 of this
Administrative Code shall fail to honor the consumer's right of cancellation
as provided in this Title.

2. No creditor holding a note or other obligation, to which a consumer has
obligated himself in order to purchase a contract shall fail to honor the
consumer's right of cancellation under this Title if:

(a) the creditor is a person related to the seller of services; or

(b) the seller prepares documents used in connection with the loan; or

(c) the creditor supplies forms to the seller used by the consumer in
obtaining the loan; or

(d) the creditor makes twenty or more loans in any calendar year, the
proceeds of which are used in transactions with the same seller or with a
person related to the same seller; or

(e) the consumer 1s referred to the creditor by the seller; or

(f) the creditor, directly or indirectly, pays the seller any consideration
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whether or not it is in connection with the particular transactions; or

(g) the creditor participated in or was connected with the sale.

3. No assignee of a contract shall fail to give notice of the assignment to the
consumer. A notice of assignment shall be in writing addressed to the
consumer at the address shown on the contract and shall identify the

contract.

§21-32.7 Deceptive Acts Prohibited. It is hereby declared to be an unfair
and deceptive trade practice and unlawful for a seller to:

1. Misrepresent directly or indirectly in its advertising, promotional
materials, or in any manner the size, location, facilities or equipment of its
studio, or place of business or the number or qualifications of its personnel;
2. Use or refer to fictional organization divisions or position titles or make
any representation which has the tendency or capacity to mislead or deceive
consumers as to the size or importance of the business, its divisions, or
personnel, or in any other material respect;

3. Misrepresent directly or indirectly the size, importance, location,
facilities, or equipment of the business through use of photographs,
illustrations, or any other depictions in catalogs, advertisements, or other

promotional materials;
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4, Misrepresent the location or locations at which its services will be offered;
5. Misrepresent the nature of its courses, training devices, methods or
equipment or the number, qualifications, training, or experience of its
personnel, whether by means of endorsements or otherwise;

6. Misrepresent the nature and extent of any personal services, guidance,
assistance, or other attention the business will provide for consumers;

7. Designate or refer to his sales representation using terms that misrepresent
in any other manner, the titles, qualifications, training, experience or status
of his salesmen, agents, employees, or other representatives; and

8. Misrepresent in any manner by the seller or his assignee the buyer's right

to cancel under this Title,

§21-32.8 Contracts Void and Unenforceable.

1. Any contract for services which does not comply with the applicable
provisions of this Title shall be void and unenforceable as contrary to public
policy.

2. Any waiver by the buyer of the provisions of this Title shall be deemed

void and unenforceable by the selier as contrary to public policy.

§21-32.9 Automated External Defibrillator Requirements
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1. Bvery Health Club as defined under paragraph b of subdivision one of
section 3000-d of the Public Health Law whose membership is five hundred
persons or more shall have on the premises at least one automated external
defibrillator and shall have in attendance, at all times during staffed business
hours, at least one individual performing employment or individual acting as
an authorized volunteer who holds a valid certification of completion of a
course in the study of the operation of AEDs and a valid certification of the
completion of a course in the training of cardiopulmonary resuscitation
provided by a nationally recognized organization or association.

2. Health Clubs and staff pursuant to subdivision one of this section shall be
deemed a “public access defibrillation provider” as defined in paragraph (c)
of subdivision one of section 3000-b of the Public Health Law and shall be
subject to the requirements and limitation of such section.

3. Pursuant to sections 3000-a and 3000-b of the Public Health Law, any
public access defibrillation provider, or any employee or other agent of the
provider who, in accordance with the provisions of this section, voluntarily
and without expectation of monetary compensation renders emergency
medical or first aid {reatment using an AED which has been made available
pursuant to this section, to a person who is unconscious, ill or injured, shall

be liable only pursuant to section 3000-a of the Public Health Law.
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§ 21-32.10 Private Right of Action

1. Any buyer damaged by a violation of this Title may bring an action for
recovery of damages. Judgment may be entered in an amount not to exceed
three times the actual damages plus reasonable attorney fees.

2; Nothing in this Title shall be construed so as to nullify or impair any right
or rights which a buyer may have against a seller at common law, by statute,

or otherwise.

§ 21-32.11 Violations.

1. Any seller or his assignees who violate any provision of this Title, or who
shall counsel, aid or abet such violation shall be liable for a civil fine of not
more than twenty-five hundred dollars for each violation. The provisions of
this Title are not exclusive and do not relieve the seller or his assignees or
the contracts subject to this Title from compliance with all other applicable
provisions of law,

2. In addition to the provisions of subdivision one of this section, any seller
or his assignees who violate section 21-32.3 of this Administrative Code

shall be guilty of a misdemeanor.
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§ 21-32.12. Supplemental definitions. In sections 21-32.13 through 22-

32.21 the following definitions shall apply:

a. “Commissioner” means the Nassau County Commissioner of
Consumer Affairs or the Commissioner’s designated agent.

b. “Applicant” shall include all natural persons who are sole
proprietors, partners in the business, corporate officers and anyone
owning more than ten percent of the stock of an applicant or licensee

corporation,

§ 21-32.13. License required.

1. After January 1, 2017, no person shall, within the County of Nassau,
operate a Health Club either separately or in conjunction with some other
business, without first having obtained a license in accordance with and

subject to the provisions of this Title.

2. Such license shall be displayed in a conspicuous place at the designated

place of business of the licensee.

3. Such license shall not in any way supplant the licensing and display
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requirements of any applicable Federal, State, other County, Town, Village

or City laws or regulation,

§ 21-32.14 Application for License; Fee

1. Applications for Health Club operator licenses shall be made to the

Commissioner. The application shall contain the following information:
a. Name and description of the applicant’s business enterprise. Natural
persons using their own name or a trade name must present a certified
copy of the business certificate on file in the Nassau County Clerk’s
Office. A partnership conducting business must submit a certified
copy of the partnership certificate on file in the Nassau County
Clerk’s Office. A corporation must furnish a copy of the Secretary of
State’s Filing receipt. A Corporation operating under an assumed
name (or “DBA”) must submit an Assumed Name Certificate that has
been filed with New York State authorizing the use of that name in
Nassau County. All corporations must furnish the original and current
corporate structure naming all principals, officers, directors and
stockholders including all minutes showing changes made to the

corporate structure.
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b. All applicants or the natural person submitting the application, must
submit acceptable evidence of identity. This proof must be a state
issued Department of Motor Vehicles Driver License or Non-Driver
Identification Card. Only persons 18 years old or older may submit

proof of identity.

c. The applicant’s legal home address and address of all places of
business within Nassau County and the address of a designated agent
for service of process. In the cases of a corporation, the names and
home addresses of all officers, directors and shareholder owning ten

percent of corporate stock.,

d. The name and address of the owner or owners of the location at
which the Health Club is to operate and the nature of the right of
occupancy of the applicant to use said premises and & copy of lease or

deed for that premises.

e. A description of the nature of the business to be conducted and/or
being conducted by the applicant in Nassau County, including but not

limited to a description of all services to be or offered by the Health
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Club and the equipment and facilities available.

f. A statement as to whether or not the applicant has been convicted of
a crime or violation of any municipal ordinance, the nature of the
offense and the punishment or penalty assessed therefore and such
other facts or evidence as is deemed necessary by the Commissioner
to establish that the applicant is a person fit and capable of properly

conducting the activity or business for which the license is sought.

g. Two photographs of the applicant or the president or principals of
the applicant, taken not more than sixty (60) days prior to the date of
application, which clearly depict the head and shoulders of the

applicant and which shall be 2 inches wide by 2 inches tall.

h. Copies of such certificates, permits, diplomas, licenses or similar
documentation regarding the qualification of the applicant or the

applicant’s employees to render the services offered by the Health

Club.

2. Every application for a Health Club operator’s license shall be
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accompanied by a non-refundable application fee. The amount of the fee

shall be set by ordinance.

3. No applicant for a license or license renewal shall have any un-negotiated

judgments, liens, tax warrants or unpaid child support orders.

4. Every license issued hereunder shall be valid for the operation of one
location. Licensees may request additional licenses to operate additional
locations from the Commissioner upon the payment of a fee, the amount of
which shall be set by ordinance. Each separate corporation and/or DBA

must apply for its own license.

§ 21-32.15, Issuance of License

1. Upon receipt of the license application, fee and bonds required of the
applicant, the Commissioner shall review the application and, if appropriate,

issue a license to the applicant.

2. The Commissioner shall keep a record of all licenses issued, suspended

and/or revoked, as well as any other matters herein described.
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§ 21-32.16. Expiration and Renewal of License. Every license shall expire
two years after its issuance. Every license may be renewed upon payment of
the required renewal fee and filing a renewal application with the
Commissioner no earlier than thirty (30) days before expiration. The
applicant shall certify that no changes have occurred with respect to any of
the facts or information required or supplied on the original application, or,
if there have been any changes, the applicant shall furnish the facts and
information relating to such changes and shall comply with the requirements
of this law. The amount of the renewal fec shall be set by ordinance.,

Failure to make application for renewal within fifteen days after the
expiration of a license shall subject the licensee to a penalty which shall be
paid prior to the issuance of the renewal. The amount of this fee shall be set

be ordinance.

§ 21-32.17 Powers of the Commissioner. In addition to the powers and
duties elsewhere prescribed in this Title, the Commissioner shall have

power:

I. To examine into the qualifications and fitness of applicants for
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licenses under this title;

2. " To keep records of all licenses issued, suspended or revoked;

3. To adopt such rules and regulations not inconsistent with the
provisions of this title as may be necessary with respect to the form and
content of applications for licenses, the receipt thereof, the investigation and
examination of applicants and their qualifications, and the other matters
incidental or appropriate to his powers and duties as prescribed by this title
and for the proper administration and enforcement of the provisions of this

title, and to amend or repeal any of such rules and regulations:

4. In the event that an applicant has outstanding examinations, hearings,
investigations, complaints or proceedings with the Office of Consumer
Affairs, the Commissioner shall be authorized, after review, to issue a
temporary license. Said temporary-license shall be for a period and under
conditions to be determined by the Commissioner. Said temporary license
shall have no effect upon the merits of the outstanding matters of the

applicant pending in the Office of Consumer Affairs.
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5. The Commissioner or Commissioner's designee shall be authorized to
suspend the license of any person pending payment of such fine, penalty or
pending compliance with any order of the Commissioner or the Office of

Consumer Affairs or with any other lawful order of the office.

6. The Commissioner or the Office of Consumer Affairs may arrange for
the redress of injuries or damage caused by any violation of this article and
may otherwise provide for compliance with the provisions and purposes of

this article.

§ 21-32.18 Refusal, suspension and revocation of license; grounds A
Health Club license may be refused, suspended or revoked by the

Commissioner for anyone or more of the following causes:

1. Fraud, misrepresentation or bribery in securing a license.

2. The making of any false statement as to a material matter in any

application for a license.

3. The person or the management personnel of the licensee are
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untrustworthy or not of good character.

4, The willful manipulation of assets or accounts by the licensee.
5. Failure to display the license as provided in this title.
6. Failure to resolve a valid complaint registered in the Office of

Consumer Affairs.

7. Violation of any provision of this title, or of any rule or regulation

adopted hereunder.

8. A licensee who has had a license suspended and/or revoked in another
jurisdiction shall report said suspension or revocation to the Office of
Consumer Affairs within ten (10) days of said action. Upon receipt of
notification, the Commissioner, or his designee, may order a hearing to
determine the continued validity of the licensee's ability to operate in Nassau
County. Any failure on the part of a licensee to report another jurisdiction's
actions, shall be deemed a willful failure to report and will result in the

immediate suspension and/or revocation of the licensee’s license in Nagsau
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County.

9. A license may be denied, suspended, or revoked when the applicant or
licensee, or any of its principals, officers, or directors, or any of its
stockholders owning more than 10 percent of its outstanding stock of the
corporation has been convicted of a crime which, in the judgment of the
Commissioner, has a direct relationship to such person’s fitness or ability to
perform any of the activities for which a license is required under this Title,
or has been convicted of any other crime which, in accordance with Article
23-a of the Correction Law, would provide a justification for the
Commissioner to refuse to issue or renew, or to suspend or revoke, such

license.

10. A license may be denied, suspended, or revoked when the applicant or
licensee, or any of its principals, officers or directors, or any of its
stockholders owning more than ten percent of its outstanding corporate stock
has omitted or misrepresented the facts or circumstances underlying any

information contained in the license or renewal application.

11. A license may be denied, suspended or revoked when a person has
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been found by a court of any state to have practiced civil fraud, deceit,
misrepresentation in conjunction with a Health Club business or other

business.

§ 21-32.19. Denial, Suspension or Revocation of License; Appeals

1. The initial determination to deny, suspend, or revoke a license under this

Title shall be made in writing by the Commissioner.

2. Within sixty (60) calendar days of the initial determination to deny or
revoke a license under this Title, an aggrieved applicant or licensee may
request a formal hearing. Such request shall be addressed via certified mail
to the Commissioner of Consumer Affairs. Within a reasonable time
thereafier, the Commissioner shall appoint a hearing officer with the
authority to compel the attendance of witnesses, administer oaths, take the
testimony of any person under oath and in connection therewith require the
production of any evidence relating to any matters affecting the
determination. The applicant shall be advised of the hearing date and the
right to be represented by counsel at said hearing, The hearing officer shall

render a Decision and Recommendation to the Commissioner within thirty
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(30) calendar days of the hearing. The Commissioner will notify the
applicant/licensee within a reasonable time thereafter of the Final
Determination with respect to the disposition of the license/application for
license.

§ 21-32.20. Penalties for offenses

1. Notwithstanding any provisions to the contrary contained in this Chapter,
the Nassau County Charter, the Nassau County Administrative Code or any
other local law, a failure to comply with any of the provisions of this Title
shall constitute a violation and shall be punishable by a fine not exceeding
five thousand dollars ($5,000), or imprisonment for a period not exceeding
fifteen (15) days, or by both such fine and imprisonment. The continuation
of an offense shall constitute a separate and distinct violation hereunder for
each day the offense is continued. Each such violation shall be deemed a
separate offense.

2. In addition to the penalties provided by paragraph 1 of this section and
those provided by sections 21-10.2 of this code, any person who violates any
of the provisions of this Title shall be liable for a civil penalty of not more
than five thousand dollars ($5,000) for each such violation.

3. In addition to the penalties provided by paragraphs 1 and 2 of this

section and those provided by sections 21-10.2 of this code, any person who
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uses a false or invalid license number, or falsely states or implies that he or
she is licensed, under this title, in any advertisements or in dealings with
consumers whether oral or written, shall be subject to a penalty for a
deceptive trade practice, in accordance with the provisions of section 21-
10.2 of'this code.

4. The County Attorney may bring an action in the name of the County
to restrain or prevent any violation of this subdivision or any continuance of

any such violation.

§ 21-32.21 Imposition of penalties.

1. No penalty shall be imposed under this Title until after a hearing
before an officer or employee of the Commissioner designated for such
purpose by the Commissioner upon notice to the licensee of at least ten (10)
days. The notice shall be served by registered or certified mail and shall
state the date and place of hearing and set forth the ground or grounds
constituting the charges against the licensee. If the licensee fails to attend
the hearing, the Commissioner shall impose the proper penalty within the
Commissioner’s discretion under section 21-33.6. The licensee shall be
heard in his defense either in person or by counsel and may offer evidence

on his behalf. The person conducting the hearing shall make a written report
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of that person’s findings and a recommendation to the Commissioner for
decision. The Commissioner shall review such findings and the
recommendation and, after due deliberation, shall issue an order accepting,
modifying or rejecting such recommendation. For the purpose of this title,
the Commissioner or any officer or employee of the department designated
by him may administer oaths, take testimony, subpoena witnesses and
compel the production of books, papers, records and documents deemed
pertinent to the subject of the investigation.

2. In addition to the penalties provided above, any offense against the
provisions of this Title shall subject the person committing the offense to a
further penalty in the amount of one thousand dollars ($1000) for each day
that the offense shall continue, collectible by and in the name of the County
of Nassau.

3. A fine may imposed after a hearing before an officer or employee of the
Commissioner designated for such purpose by the Commissioner upon
notice to the licensee of at least ten (10) days except as otherwise provided
in this section. The notice shall be served by registered or certified mail and
shall state the date and place of hearing and set forth the ground or grounds
constituting the charges against the licensee, and if the licensee fails to

attend such hearing, the Commissioner shall revoke the license of said

65

Consumer protection 11



licensee. The licensee shall be heard in his defense either in person or by
counsel and may offer evidence on his behalf, For the purpose of this title,
the Commissioner or, any officer or employee of the department designated
by him may administer oaths, take testimony, subpoena witnesses and
compel the production of books, papers, records and documents deemed

pertinent to the subject of investigation,

4. Any fine or civil penalty authorized by this section may be waived or
compromised by the Commissioner or the Commissioner’s designated

representative,

§ 21-32.21. Non-Transferability of License. No license shall be assignable
or transferable except as hereinafter provided. A license to conduct business
issued to an individual may be assigned or transferred for the remainder of
the license period to a partnership or corporation if such individual is a
member of such partnership or a stockholder of such corporation owning not
less than twenty-five (25) percent of the outstanding stock at the time of
such assignment or transfer. A license issued to a partnership may be
assigned or transferred for the remainder of the license period to any one

member of such partnership provided he obtains the consent of all of the
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other members of such partnership. The application of such transfer or
assignment must be accompanied by proof satisfactory to the Commissioner
that there has been compliance with the requirements specified herein. No
assignment or transfer shall become effective unless and until the
endorsement of the transfer or assignment has been made on the face of the
license by the Commissioner and such license, so endorsed, has been
returned to the assignee or transferee. All such endorsements shall be made

upon a payment of a fee the amount of which shall be set by ordinance.

Section 5. Subdivision (i) of section 21—18.3.1(g) of the
Administrative Code of Nassau County is hereby amended to read as

follows:

(i The store shall designate and make available price check
scanners to enable consumers to confirm the price of the stock keeping
item. These price check scanners shall be in locations convenient to
consumers with signs of sufficient sized lettering to identify the units to
the consumers. The number of price check scanners shall be dependent
on the stores retail areas as follows:

Store size Scanners Required

Up to 20,000 sq. ft. 1

Between 20,001 and 30,000 a minimum of 2 and such
sq. ft. : additional scanners as the

Commissioner may deem
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Between 30,001 and 60,000
sq. ft.

Between 60,001 and 90,000
sq. ft.

Over 90,000 sq. ft.

appropriate

a minimum of 3 and such
additional scanners as the
Commissioner may deem
appropriate

a minimum of 4 and such
additional scanners as the
Commissioner may deem
appropriate

a minimum of 5 and such
additional scanners as the
Commissioner may deem
appropriate; and

Section 6. Severability. If any clause, sentence, paragraph or part of

this local law shall be adjudged by any court of competent jurisdiction to be

invalid, such judgment shall not affect, impair or invalidate the remainder

thereof, but shall be confined in its operation to the clause, sentence,

paragraph, section or part thereof directly involved in the cbntroversy and in

which such judgment shall have been rendered.

Section 7. The numbering of this title and the sections thereunder may

be altered to ensure numerical consistency with the rest of the

Administrative Code without the necessity for a vote to be taken by the

County Legislature or by the members of any Standing Committee of said

Legislature if this local law is passed by the affirmative vote of a majority of

said Legislature.
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Section 8. It is hereby determined, pursuant to the provisions of the
State Environmental Quality Review Act, 8 N.Y.E.C.L. section 0101 et seq.
and its implementing regulations, Part 617 of 6 N.Y.C.R.R., and Section
1611 of the County Government Law of Nassau County, that the adoption of
this ordinance is a “Type II” Action within the meaning of Section 617.5¢.
(20) and (27) of 6 N Y.C.R.R., and, accordingly, is of class of actions
which do not have a significant effect on the environment; and no further

review is required.

Section 9. This local law shall take effect January 2, 2017.

APRROVIED

County Executive

DATE _ Asotndel 29, 2000
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