Contract ID#: CQAT06000031 Department: County Attorney
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Contract Details SERVICES: Legal Services K t}

NIFS ID #; CLATI16000001 NIFS Entry Date: December 18,2015 Term: July I, 2006 - April 30,2016

New [_] Renewal [] 1) Mandated Program: Yes [ ] | No [
Amendment #7 > 2) Comptroller Approval Form Attached: Yes P ' No[]
Time Extension [ 3) CSEA Agmt. § 32 Compliance Attached: Yes [ ] | No
Addi. Funds X 4) Vendor Ownership & Mgmt. Disclosure Attached: W\ No []
I?ngg(;t Resolution [ ] 5) Insurance Required ( ﬁs}m

Agency Information

: Name ] R Vendor 1D
Vecchione, Vecchione & Connors, LLP 1132423561 Jaclyn Delle
Address Contact Person Address

147 Herricks Road Michael Vecchione 1 West Street

Garden City Park, New York 11040 Mineola, New York 11501
Phone Phone
(516) 741-7575 _ (516) 571-3034

Routing Slip

NIES Entry (Dept)

Department NIFS Appvl (Dept. Head)
OMB NIFS Approval

/ 4/1 ‘/,/ o County Attorney CA RE&T Verification

] 7 a» County Aftorney CA Approval as to form

N Legislative Affairs | Fw'd Original K to CA
|
Rules [ I/ Leg. E:]

County Attorney NIFS Approval

County Comptroller NIFS Approval
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. . Notarization
r/é//L County Executive Filed with Clerk of the Leg.
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Contract ID#: CQAT06000031

Contract Summary

Department: County Attorney

Deseription: Contract amendment #7 to outside counsel contract.

Purpose: To confinue to represent the County in legal proceedings mandated by the NYS Worker’s Compensation Board, This amendment extends the term and
increases the maxitnum amount of the original contract.

Method of Precurement: The contract has been extended for an additional ten months as a transitional stage. A new RFP for these services
was issued on November 20, 2015, See procurement history for the background of the RFP that has taken place.

Procurement History: On April 21, 2006, the County issued an RFP for law firms specializing in workers compensation law. The RFP
was posted on the County’s website and disseminated to the Office of Minority Affairs. Three firms responded to the RFP — Cherry
Edson, & Kelly; Davis & Venturini; and Vecchione, Vecchione & Connors, LLP (“Vecchione™). The three firms were interviewed by a
committee consisting of Deputy County Attorneys’ Peter Reinharz, Meredith A. Feinman, and Manjit Misra, and John Brooks of OMB.
Following the interviews, the members of the committee reviewed the written proposals of the firms, without knowing the fee proposals.
The Committee unanimously concluded that Vecchione’s bid was lower than the other two bidders and lower than the price under its

prior contract with the County. In light of that lower bid, as well as Vecchione’s proven ability to handle the volume of work incident to
representing the County, they were selected.

Description of General Provisions: Sge above.

Impact on Funding / Price Analysis: $150,000.00

Change in Contract from Prior Procurement: See above.

Recommendation; Approve as submiited,

ment Information

B :@\LQ“ hod iy

Revenue Contract [ ] | XX
Control: AT County $150,000.00
Resp: 1100 Federal $
Object: DE502 State $
Transaction: Capital $

Other b i

TOTAL | $150,000.00 TOTAL | $150,000.00

%o Decrease Document Prepared By: . Date

PRS5254 (8/04)

] Name
. _ . | certify that an unencumbered balance suflicient o cover this contract Is 7 o
i certify that this document was accepted inte NIFS, present In the approptiation to be charged.
Name Namne Date / /
Date Date (For Gffice Use Onfy}
E #:
.
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RULES RESOLUTION NO. [ 3>-2016

A RESOLUTION AFFIRMING TO AN AMENDMENT TO A
SPECIAL COUNSEL CONTRACT ENTERED INTO BY THE NASSAU

COUNTY ATTORNEY AND VECCHIONE, VECCHIONE & CONNORS,
LLP.

Passed by the Rules Committee
tiassey Congly Lepisiature
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WHEREAS, the Nassau County Attorney has executed an amendment
to a special counsel agreement with Vecchione, Vecchione & Connors, LLP,

a copy of which is on file with the Clerk of the Legislature; now, therefore,

be it

RESOLVED, notwithstanding Nassau County Charter Section 1101,
the Rules Committee of the Nassau County Legislature affirms the
amendment to a special counsel contract entered into by the Nassau County

" Attorney and Vecchione, Vecchione & Connors, LLP.



]



George Maragos
Comptroller

O¥FICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all persenal, professional or human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: Vecchione, Vecchione & Connors, LLP (CLAT16000001)

CONTRACTOR ADDRESS: 147 Herricks Road, Garden City Park, New York
11040

FEDERAL TAX ID #: 113242561

Instructions: Please check the appropriate box (“&”) after one of the following
roman numerals, and provide all the requested information.

I. [0 The contract was awarded to the lowest, responsible bidder after advertisement
for scaled bids. The contract was awarded after a request for sealed bids was published
in [newspaper}] on

[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

I1. O The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on . Potential
proposers were made aware of the availability of the RFP by advertisement in Newsday, posting on
industry websites, via email to interested parties and by publication on the County procurement website.
Proposals were due on . proposals were received and evaluated. The evaluation
committee consisted of: . The proposals were scored and ranked. As a result of the
scoring and ranking, the highest-ranking proposer was selected.







II1. X This is 2 renewal, extension or amendment of an existing contract,

The contract was originally executed by Nassau County on October 5, 2006, and amended thereafter. This is & renewal or
extension pursuant to the contract, or an amendment within the scope of the contract or RFP (copies of the relevant pages are
attached). The original contract was entered into after the County issued an RFP on April 21, 2006 for law firms specializing in
workers compensation law. The RFP was posted on the County’s website and disseminated to the Office of Minority Affairs.
Three firms responded to the RFP — Cherry Edson, & Kelly; Davis & Venturini; and Vecchione, Vecchione & Connors, LLP
(*Vecchione”). The three firms were interviewed by a committee consisting of Deputy County Attorneys’ Peter Reinharz,
Meredith A. Feinman, and Manjit Misra, and John Brooks of OMB. Following the itnerviews, the members of the committee
reviewed the written proposals of the firms, without knowing the fee proposals. The Committee unanimously concluded that
Vecchione’s proposal was superior. Thereafter, the Commiliee reviewed the fee proposal and learned that Vecchione’s bid was
lower than the other two bidders and lower than the price under its prior contract with the County. In light of that lower bid, as
well as Vecchione’s proven ability to handle the volume of work incident to representing the County, they were selected. The
contract has been extended for an additional six months as a transitional stage. It is anticipated that a new RFP process will be

issued for these services. See procurement history for the background of the RFP. That hasr taken place, The Contractor’s work
has been satisfactory.

IV. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

O A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

0 B. The attached memorandum contains a detailed explanation as to the reason{s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
supetrior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

Y. O Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

O A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

O B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

O €. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.
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O D. Pursuant to General Municipal Law Section 119-o0, the department is purchasing the services
required through an inter-municipal agreement.

VI. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL OO This is a public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual

Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

VIIIL X Participation of Minority Group Members and Women in Nassau County
Contracts, The selected contractor has agreed that it has an obligation to utilize best efforts to hire
MWBE sub-contractors. Proof of the contractual utilization of best efforts as outlined in Exhibit “EE”

may be requested at any time, from time to time, by the Comptroller’s Office prior to the approval of
claim vouchers.

IX. O Department MWBE responsibilities. To ensure compliance with MWBE requirements
as outlined in Exhibit “EE”, Depariment will require vendor to submit list of sub-contractor
requirements prior to the coniract being submitted to the Comptroller,

X. X Vendor will not require any sub-contractors.

In addition, if this is a contract with an individual or with an entity that has only one or

two employees: T a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling
No, 87-41, 1987-1 C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated
February 13, 2004, concerning independent contractors and employees indicates that the contractor

would not be considered an employee for federal tax purposes. ( ,«? () J‘\/

Department\Head Signature

l U2

Date
NOTE: Any information requested above, or in the exhibit below, may be included in the county’s “staff
summary” form in lieu of « separate memorandum.
Compt. form Pers./Prof. Services Contracts: Rev.309/15







AMENDMENT NO. 7

AMENDMENT (together with any appendices or exhibits hereto, this ‘Amendment”)
dated as of the date that this Amendment is executed by Nassau County (the "Effective Date"),
between (i) Nassau County, a municipal corporation having its principal office at 1550 Franklin
Avenue, Mineola, New York 11501 (the “County”), acting for and on behalf of the Office of the
Nassau County Attorney, having its principal office at One West Street, Mineola, New York
11301 (the “Department”), and (ji) Vecchione Vecchione & Connors, LLP, with an office located
at 147 Herricks Road, Garden City Park, New York 11040 (“Counse!” or "Contractor")

WITNESSETH:

WHEREAS, pursuant to County contract number CQAT06000031 between the County
and Counsel, executed on behalf of the County on October 5, 2006, and as amended thereafter
(the QOriginal Agreement”), Counsel provides legal services to the County, which services are

more fully described in the Original Agreement (the services contemplated by the Original
Agreement, the “Services"); and

WHEREAS, the term of the Original Agreement is from July 1, 2006 until June 30, 2015
(the “Original Term"); and

WHEREAS, the maximum amount that the County agreed to reimburse Counsel for
Services under the Original Agreement, as full compensation for the Services, was One Million
Six Hundred Thousand Dollars ($1,600,000.00) (the “Maximum Amount™); and

WHEREAS, the County desires to extend the Original Term and increase the Maximum
Amount.

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
in this Amendment, the parties agree as follows:

1. Term Extension. The Original Term shall be extended for ten (10) months, so
that the termination date of the Original Agreement, as amended by this Amendment (the
‘Amended Agreement”), shall be April 30, 2016.

2. Maximum Amount. The Maximum Amount in the Original Agreement shall be
increased by One Hundred Fifty Thousand Daollars ($150,000.00) (the “Amendment
Maximum Amount”), so that the maximum amount that the County shall pay to Counsel as
full consideration for all Services provided under the Amended Agreement shall be One

Million Seven Hundred Fifty Thousand Dollars ($1 ,750,000.00) (the “Amended Maximum
Amount™).

3. Full Force and Effect. All the terms and conditions of the Original Agreement not
expressly amended by this Amendment shall remain in full force and effect and govern the
relationship of the parties for the term of the Amended Agreement.

[Remainder of Page Intentionally Left Blank.]






IN WITNESS WHEREOQF, the parties have executed this Amendment as of the Effective Date.

VECCHIONE, VECCHIONE & CONNORS, LLP

Modi), Ml ™

Name: Michael ¥. Vecchione
Title:  Managing Partner
Date:  December 11, 2015

HEAHNTS

Name Carnell Fos e

Title: County Attorne
Date: | L/[I 230y~

NASSAU COUNTY

By:
Name;
Title: County Executive
[] Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK






STATE OF NEW YORK)
)ss.;
COUNTY OF NASSAU )

On the 11th day of December in the year 2015 before me personally came Michael
F. Vecchione to me personally known, who, being by me duly swom, did depose and say that
he resides in the County of Nassau: that he is the Managing Partner of Vecchione, Vecchione &
Connors, LLP, the limited liability partnership described herein and which executed the above
instrument; and that he signed his name thereto by authority of the partnership agreement of

said !imit?i;ability compa(nﬁ
d gz M v %&[ BARBARA J. GRANT

'NOTARY PUBLICﬂ Notary Fuﬁgch sg?%% gg New York

Qualified in Nassau County
Commission Expires March 2, Sp/&

STATE OF NEW YORK)
)ss..
COUNTY OF NASSAU )

Onthe &Sﬂ day of Dé’l‘lf’thi’ in the year 2014 before me personally came
Carnell Foskey to me personally known, who, being by me duly sworn, did depose and say that
he resides in the County of Nassau; that he is County Attorney of the County of Nassau, the
municipal corporation described herein and which executed the above instrument; and that he
signed his name thereto pursuant to Section 1101 of the County Government Law of Nassau

County. m&@’ AA/ %w_

NOTARY PUBLIC JACLYN DELLE

Notary Public, State of New York
No 02DEB305114
Qualifiee v« Massau County

STATE OF NEW YORK) Commission &xpires on June 2, 20_fZ_
)ss.
COUNTY OF NASSAU )
On the day of in the year 20__ before me personally came
to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of ; that he or she is a Deputy

County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument: and that he or she signed his or her name thereto
pursuant to Section 205 of the County Government Law of Nassau County.

NOTARY PUBLIC
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Contract Details SERVICE __Leva) Counsel
c@QAToécooc3|

NIFS 1D #:_ Sg+To6a0t5r NIFS Entry Date: Aue, 8 20(_)6_ -. Term; ﬁomk'i’]/()ﬁ w 6/30/09 .

New X Renewa) [} 1) Mandated Program: Yes[] | NoXx
Amendment O 2) Comptroller Approval Form Attached: - YesX | Ne [

Time Extension [} 3) CSEA Agmt. § 32 Compliance Anached; Yes[] | Mo X
Addl, Funds O 4) Vendor Owncrshi;) & Mgmt. Disclosure Attached: YesX | No[)
5) Insurance Required YesX | Nel]

Mame . Vendor [D# . D-r:punn.:en.t C"m-n‘n;m
Vecchione Vecchione & Conners, LLP 113242561-01 Peter Reinharz
269 Hillside Ave,
Williston Park, NY 11596.220%

Contact Person Atldress

Michasl Vecehione t Wes) Sueet

Phone 74)-7575 Phone

1-3064

DATES
. Tec :
Deperiment HIES At e e
[/é OME NIFS Approval
glq /@@D County Attomey C4 RE&! Ferification
! County Attomey CA approval as 10 form |

Legislative Affairs | Fwa Original K 1o C4

LG

Pules [}/ Leg. [] | Filed Resohution with CA

County Attomey NIFS Approval

i
¢ County Comptroller NIFS Approval

County Executive P aptarization
: - - Filed vtk Clerk of the Leg.

FR5254 (8/03)
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Contract Summary

Descriptions  Three poar e ontrset, wilh option ko renew far jeaal services i connee Lot wiih Worker e afion

Chrims

i

Purpuses Toablain approval for contract {or legal services 1n comnection with Workers Compensation cliime ol

against the Camnty.
watlish the & oty ey

! \’Icthudu I": uu:.n,ant

(i April 21, 2006, the County issucd un RFP for tow hrms apcc.x.:xlu.un_; m workers compensation law, The RFP was
pusted on lht ¢ uunl) s websile and disseminated Lo the Office of Minority Affuirs. Three firms H;vp(md(,d 1o the RFP—
O heiry Edson, & Kelly, Davis & Venlurini and Vecchione, Vecchione, & Connors, LLP ("Vecchione™) . The three firms
were merviewed by @ commitiee consisung of Deputy County At‘meys Teter ]\emhdtz M&redlth A chm:m and
Myt Misra, and John Brooks of OMB. Followwng the interviews, the mu‘nbtrs c:fthe Lommmee reviewed the written
proposals of the fums, wnhoul knowing the fee pmposals The Com:m Hanimeus 1y Lont,luded that Vecchione’s
arenosal wae e Ao Thm et he Cammifiet reviewed 1he 'ft,.t‘ prcmn  and lenrmed that Veachione's bid was lower
than the other two b bidders, and Jgwer than the price under its prior contract with the County.. In light of that lower bid, as
well as Vecchione's proven ahlhty 1o handle the volume of work incident to replc_semmg, the County, they were selec ted.

[Tt S

‘— Procurement History: o . )
Description of General Pr ovlsmn‘;. As an employer, the Count; through the County Attorney’s Office,
handles thousands of Workcrs Compcnsahcm claims annualy. The handling of these claims has both an
administr auve/medlcalhnvcshs_anve component, as well as a legal component. The law firm that represents
the County in (hese many challenges to workers compensation awards travels throughout the State to defend
the County's interest. T his is 2 three-year contract that has an optien for the C ounty 10 venew for two

additional one- ycm ferms.

Impacl on Fundmg/PnLe ﬁLrLalys's Sl?Z,SOO (fM CxHIBl T C y

Change in Contract fs 0 Pl‘lOI' Procuremcnt

Recommendation: (appt uve as submltted)

Advxsement Infol matlon

" FUNDING SOURCE TNe | INDEX/OBIECT CODE AMOUNT
Revenue Contract '[j 1 AT GEN 1100 DES02 §172.500, 0C
County 2 '
l Federal 3 S
Ohbiect: Pale 4 ‘ s
‘ Transaction: Capital | S \ %S
E\her | 6 \ % 5
: RENEWAL ] TOTAL | S RGED ) S TOTAL TR
| %6 increese | Tl G ":’f/ Lo .

| vl Decrease l

TR ' (l: i
Dotuinent Prepared By irsol IRkl ‘IC" C‘ h Date:

PRA234 (8/01
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PULLE RESOLUTION NO

A RESOLUT ON AUTHC)T\J?’[NG THE COUNTY EXBCUTIVE CT0
CXECUTE A PERSONAL SERVICES AGREEMENT BETWEEN THE COUNTY OF
NASSAU. ACTING ON BEHALF OF THE OFFICE OF THE COUNTY ATTORNEY.
AND VECCHIONE VECCHIONE & CONNORS, LLP. |

Passed by the Rules Committee
Nagsan Comnty Legisiature

By Voice Vote on__-3 = hond

VOTHG: .
aycs nayesE)_ abstzined_—— vecused

Lepistetors present: C)\

WHEREAS, the County of ]\!assau actmg on. behalf{ of the Cffice of the County

Attorney, has negotiated a petsonal scrwces agreement with Vecchlone Vecchione &
Connors, LLP to provide legal servu;es in comnection with Worker’s Compensation

claims, a copy of which is on file with the Clerk of the Legislature; now, therefore, be 1t

RESOLVED, that the Rules Committee of the Nassau County Legislature
authorizes the County Executive to execute the agreemeﬁt with Vecchione Vecchione &

Connors, LLP.



THIS AGREEMENT dated August 2006, (the “Agreement®”) between the County of
Nassau, a municipal corporation of the State of New York, located at One West Street, Mineola,
New York 11501 (the “County™), acting on behalf of the County Attorney’s Office, having its
principal office at One West Street, Mineola, New York 11507 (the “County Atomey™), and

Vecchione, Vecchione & Connors LLP, a limited liability partnership with offices at 269 Hillside
Avenue, Williston Park, New York 11596-2299 (“Counsel”™).

WITNESSETH:

WHEREAS, the County issued a Request for Proposa

proposals from vendors for legal representation of the County
Compensation Board (“Exhibit A™);

Is (RFP) on April 21, 2006 seeking
before the New York State Workers®

WHEREAS, Counsel submitted their proposal to the RFP on May 22, 2006 (“Exhibit B';

WHEREAS, the County desires o hire Counsel to

perform the services described in this
Agreement; and

WHEREAS, Counsel desires to perform the services described in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants co

ntained in this Agreement,
the parties agree as follows:

1. Term. This Agreement shall commence on July 1, 2006, and shall terminate June 30,
2009, subject to extension or sooner termination as provided for in this A greement. This
Agreement may be renewed, at the County’s sole discretion, for up to two (2) additional one (1)
year periods under the same terms and conditions contained herein, subject to County’s right of
early termination as provided in the Agreement. Each consecutive twelve-month period,
commencing July 1, 2006, shall be a “Contract Year” for the purposes of this Agreement.

2. Services. The services (“Services™) to be provided by Counsel under this Agreement

shall consist of representation of the County at hearings and all other legal proceedings mandatad

by the New York State Workers® Compensation Board (“State Board”). The Services shall be

those that are more fully described in the REP (“Exhibit A”) attached hereto and incorporated
herein by reference and in addition and without limitation shall include:

a) Conducting in-depth review and investigation on all submitied files to determine the
viability of proposed claims against the Special Fund for Workers Compensation Claims
(the “Special Fund™);

b) Timely filing Form C-250 to

jtiate a claim against the Special Fund for reimbursement
on behalf of the County;

¢) Appearing at all pre-trial conferences and advising the County Attorney by written report.
of the outcome of said conferences;

d) Representing the County at Special Fund and regul
irials before the State Board and advising the C
outcome of such hearings and/or rials;

ar administrative hearings and/or
ounty Attorney by written report of the

i
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s) Preparing and forwarding o the {aunty Aflerwy @ concluding report as (o the S
determination of lubifity of the Spectal Fund for cach mater for which a Form C-250
has been filed. - -

N Representation shall include appeals of Buoard decisions to the Board or to the Courts of
the State of New Yaork. k ' '

3. Payment. {a) Amount of Consideralion. (ij The amount w be paid Counsel as full
congideration {or Counsel’s Services under this Agreement. including dishursements, shall he paid
in uccordance with the fee schedule in “Eaxhibit €7 which is summarized below: -

(A) Contract Years One and Two: Counsel shail be paid One Hundred.

Seventy-two Thousand Five Hundred Dollars (33"1 72.500,00) per Contracl _ -
Year, up to a maximum amount (“Maximum Amou nt’y of Three Hundred B
Forty-five Thousand Dollars ($345,000.003, which shall be paid in 12 e
(twelve) equal monthly instaliments per. Contract Year. - S e mn, -

(B) Contract Year Three: Coungel shall be paid One H undred Séventy-seven L T
Thousand Five Hundred Dollars (5)1773UEUU}}§’ixlblislidllbe paid in 12 welve) LT
equal monthly installments.. \ LTI

(C) Cﬂntrdct RenewalOptlonYeir E}né: Counselshabpajdone Hurdred iR 1
Seventy-seven Thousand Five Hundred Dollars (& 1‘77_,500.‘00)’ which shall be T 17:.5:','.3--

instalime -~

velve) equal monthl

-
......

hich shall be paid in 13 (twelve) equal ot

(iiyAny ‘appearances before the County Legislature oflany commitiee thereof, for
the purpose of the approval of this Agreement O auy. amendments thereto, are Lo be construed as
part of the feg negotiation and approval process, znd Counsel agrees no f e will be charged for
any such appe?_l,r?hb.é?{._'_.._ P e

(b) Voﬁéﬁgﬁ-ﬁ't"{f‘r{jﬁcbér'Re\'ié\i;'. Approval and Kildi-t,_"' P ayrﬁen%s shall be miade to

Counsel in arrears and shall be contingent upon (i) Counsel submitting a claim voucher (the
“youcher™) in a form satisfactory ‘go_thprcogr_ltyart{hq@; (a) s acgpmp‘anied by a contemporaneous

record of hours billed stating the person(s) perfoiming the services, and specifying, with
reasonable specificity, the services provided and the payment requested as consideration for such
- services, (b) certifies that the services rendered and the payment requested are in accordance
ith this Agreement, and (ii) review, approval and audit of the Youcher by the County Attorney
and/or the County Comptroler or his or her duly designated representative (the “Comptroller™).

(c) Timine of Pavment C}aims.”Couns_é] shall submit claims no Jater than three (3)
months following the County’s receipt of the services that are the subject of the claim, and no
mare frequently than once 2 rnonth by the tenth ( 10™) of the month.

T



~—(ounsel shall fiot nor shal Fzny ¢

(d) Expenses and Disbursements. Counse! shall be compensated within the Maximum
Amount for all reasonable expenses and disbursements actually incurred
limited to out-of-pocket disbursements for expert costs, messengers, iny
preparation services and other legitimate expenses.

» including but not
&stigators, wrial

4. Independent Contractor,

1o1. Counsel is an independent contractor of the County.
“officer, directst, employee, servant, agent or independent
contractor of Counsel (a “Counsel Agent™), be (i) deemed a County employee, (ii) commit the
County to any obligation, or (if) hold itself, himself, or herself out as a County employee or

Person with the authority (o commit the Cecunty to any obligation. As used ip t

his Agreement the
word “Person” means any individual person, entity (including partnerships, co

rporations and
limited liability companies), and government or political subdivision thereof (including agencies,
bureaus, offices and departments thereof).

5. No Arrears or Default. Counse! is not in arrears to the County upon any debt or
contract and it is not in default as surety, counsel, or otherwise upon any obligation to the

County, including eny obligation 1o pay taxes to, or perform services for or on behalf of, the
County.

6. Compliance With Law.(a) Generallv. Counsel shall comply with any and all
applicable Federal, State and local Laws, including, but not limited to those relating to conflicts
of interest, discrimination, and disclosure of information, in connection with its performance
under this Agreement. In furtherance of the foregeing, the Counsel is bound by and shall
comply with the terins of Appendices EE and U attached hereto and made a part hereof. As used
in this Agreement, the word “Law” includes any and all statutes, local laws, ordinances, rules,

regulations, applicable orders, and/or decrees, as the same may be amended from time to time,
enacted, or adopted.

(b) Records Access. The parties acknowledge and agree that all records, information,
and data (“Information™) acquired in connection with performance or administration of this
Agreement shall be used and disclosed solely for the purpose of performance and administration
of the Agreement or as required by law. Counsel acknowledges that Counsel Information in he
County’s possession may be subjsct 1o disclosure under Section 87 of the New York State Public
Officer’s Law. In the event that such a request for disclosure is made, the County shall make

reasonable efforts to notify Counsel of such request prior to disclosure of the Information so that
Counsel may take such action as it deems appropriate.

7. Service Stapdards. (a) Regardless of whether required by law, Counsel shall, and
shall cause Counsel Agents to, conduct its, his or her activities in connection with this
Agreement so as not to endanger or harm any person or property.

(b) Counsel shall deliver Services under this Agreement in a professional manner
consistent with the best practices of the legal profession. Counsel shall take all actions necessary
or appropriate 1o meet the obligation describsd ifi the immediately preceding sentence, including
obtaining and maintaining, and causing all Counsel Agents to obtain and maintain, all approvals,
licenses, and cenifications necessary or appropriate in connection with this Agreement.

(c)  Counsel shall provide the County Attorney with quarierly status reports concerning
the matter(s) coversd by this Agreer

Agreement. Counsel shell provide the County Attorney with

-
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SURLEMpOEneous COpIts of ull pleadings and substantive correspondence praduced 1 GuThuat e
herewith, At the County Autorney's request. il pleadings and substantive correspondence shall
he submitted Lo the County Attormey for its review prior o final submission.

) Counsel shall maintain.a scpurate file for cach referred case, containing copies of
all pertinent documents. All such {iles shall remain the property of the Counry.

(e) Inall pleadings and corrcspdndi:hcé with courts, administrati ve wibunals. und/or
with parties, the Nassau County Atlorney shall be designated as Atlorney of Recurd und Counsel
hall be designaied "Of Counsel", ' :

(f)  Counsel shall make no representations regarding the County's position on m aterial
jesues, including, without limitation, settlement, County_p(xlicics and/or past or future conduct of
lhe County without prior consultation with the County Atlorney. It is expressly understood and
agreed that ounsel has no authority to bind the County to the settlement or I'G_S()_ll_l_{_‘:l_@n of any
matter for which Counsel provides services hereunder, and no offer of settlement or resolution
shall be made or accepted by Counsel without the prior approval of the County Atiorney’s

(g) Al decisions cro'r'\ccrning"§ubstanti\3f§"litigeitidri strategy must be approved by the
County Aftorney. T -

(h)y Counsel shall have no substantive communications with the press. cencerning the

matiex(s) covered by this Agreement, and any requests, for information from the press. concerning
the matter(s) covéred by this A‘gr_é:‘;a;ne,nt;shalﬂl_ bereferred.to _’_L_l_‘x{‘::(_:punty;f;‘tton}gy -

and agrees that all information that Couinisel, acquires in

_ 1] be trictly confidentizi; held in the

P ming Services. o of'ofi behdlf of the
o'third partie ekéept”(i)"e’isfp"cﬁﬁiﬁéaLundegft_his""Agf‘aémcnt.,

connection Wi

sirictest confidente, used 5O

el
County, and shall not be disclose

(ii) with the written consent of the County (and then only to the extent of the ¢onsent), or (i)

upon legal compulsion.

A aes

8. No conflict of representation. During the term of thiis Agreement, Counsel will not
represent any party whose inferest is or may b adverse 10 or in conflict with, or whose interest

may appear to be adverse 10, flict wrththemterestof the County, not will it commence

any action or procesding, or act as Counsel in any a tion of proceeding that is adyerse to the

County or to any County officer or employee, without the Colnty’s prior written consent.

9. Indemnification: Defense; Cooperation. (2) Indemnification: Defense: Cooperation.
(a) Counsel shall be solely _r_e;spop_si,b__le for and shall indernnify and hoid harmiess the County,
the Department and its officers, employees, énd,}téqﬁs_ﬁh;'“I.nfié'nifﬁ'iﬂed Parties”) from and
against any and all liabilities, fosses, costs, gxpchs,t_ais'":(iﬂ,c'ludin_g;'WithoUt limitation, attorneys’
fees and disbursements) and damages (“Losses™), arising out of or in connection with any
negligent acts or omissions of Counsel or a Counsel Agent; provided, however, that Counsel
shall not be responsible for that portion, if any, of a Loss that is caused by the negligence of the

County.

(b) Counsel shall, upon the County’s demand and at the County’s direction, promptly and
diligently defend, at Counsel’s own rigk and expense, any and all suits, actions, or proceedings
which may be brought or instituted against one or move Thdemnified Parties and Counsel shall

4



pay and satisfy any judgment, decree, loss or settiement in connection therewith,

(c) Counsel shall, and shall cause Counsel’s Agents to, cooperate with the County and the

County Attorney in connection with the investigation, defense or prosecution of any action, suit
or proceeding.

o2 (d)-The provisions.of this Section shall- survive the-termination-of*this-A-greement:<=<om -

10. Insurance. {a) Tvpes and Amounts. Counsel shall obtain and maintain throughout
the term of this Agreement, at its own expense: (i) one or more policies for professional liability
insurance, which policy(ies) shall have a minimum single combined limit liability of not less
than one million doilars ($1,000,000) per occurrence and two million dollars ($2,000,000)
aggregate coverage, (i) compensation insurance for the benefit of Counsel’s employees
(“Workers’ Compensation Insurance™), which insurance is in compliance with the New York

State Workers” Compensation Law, and (iii) such additional insurance as the County may from
time to time specify,

(b) Acceptability: Deductibles; Subcontractors. All insurance obtained and maintained
by the Counsel pursuant to this Agresment shall be (i) written by one or more commercial
insurance carriers licensed to do business in New York State and acceptable to the County, and
(iD) in form and substance acceptable to the County. Counsel shall be solely responsible for the
payment of all deductibles to which such policies are subject. Counsel shall require any
subcontractor hired in connection with this Agreement to carry insurance with the same limits
and provisions required to be carried by Counse! under this Agreement,

(c) Delivery: Coverage Change: Ng Inconsistent Action. Prior to the execution of this
Agreement copies of current certificates of insurance evidencing the insurance coverage required
by this Agreement shall be delivered to the County, Not less than thirty (30) days prior to the
date of any expiration or renswal of, or actual, proposed or threatened reduction or cancellation
of coverage under, any insurance required hereunder, Counsel shall provide written notice to the
County of the same and deliver to the County renewal or replacement certificates of insurance.
Counse] shall cause all insurance to remain in full force and effect throughout the term of this
Agreement and shal! not take any action, or omit to take any action, that would suspend or
invalidate any of the required coverages. The failure of Counsel fo maintain Workers®
Compensation Insurance shall render this contract void and of no effect. The failure of Counsal
to maintain the cther required coverages shali be deemed a material breach of this Agreement

upon which the County reserves the right to consider this Agreement terminated as of the date of
such failure,

11, Assionment: Amendment: Waiver; Subcontractine. This Agreement and the rights
and obligations hereunder may not be in whole or part (i) assigned, transferred or disposed of,
(i) amended, (iii) waived, or (iv) subcontracted, without the prior written consent of the County
Executive or his or her duly designated deputy (the “County Executive™), and any purported
assignment, other disposal or modification without such prior written consent shall be nul] and

void. The failure of a party to assert any of its rights under this Agreement, including the right 1o
demand strict performance, shail not constitute a waiver of such rights.




305 davs” writlen netice. (i1} upon mutual wtien Apreement of the County and Coursel, ano
fiii) in accordance with any other provisions of this Agreement expressly addressing senr i

{b) Counsel Asaistance {pon Termination. In connection with the terminauion or
impending, ermination of this Agreement Counsel shalh, regardless of the rzason for termination.
ke all actiuns reasonably requested by the County (including those set forth in other provisions
of this Agreement] (o assist the County in transitioning Counsel’s responsibilities under Lhis
Agrecment including, without fimitation. providing status reports for all matiers handled by
Caunsel pursuint 10 this Agreement. Within four weeks of the date ol any such termination.
regardless of the reason for termination, Cc&unsc],_sliaﬂl return 10 the Nagsaus County Atlorney's
Office all materials in Counsel’s possession pertaining Lo the ,Se_r__\r"ig:;s provided pl,.u'suzm{ w0 this
Agreement, including, without limitation, pleadings, cxhi_b_it_s__,‘mremomncia, notes, L
correspondence, drafts, computer files, photographs (co_llec‘ui_r\fgly:“}?'il_e:s;') and Counsel hereby
waives any rights it may have to as;?"‘.:‘-.'t_-3!3..,5.‘?10"1“3-}"5,!'ﬁmi“iff!g..“.e“ over such Files. The -
provisions of this Section shall sur\:{i&{ﬁ'_thﬂ_-_ﬁ.’?minalié!‘l.ﬂf’i‘htiiéz';fi».g.l'eémﬁﬁ:_t-? ST

13. Accounting Procedures: Records. Counsel shall maintain and rétain, for a period of
six (6} years following the Jater of termination of or final pay nent under this Agreement,
camplete and accurate records. do uments. accouns and Sther bvidence, Wwhether maintained
electronically of man . perti o performance under this Agreement. Records
shall be maintained i 1|ly Accepied Atcatniting _Px_‘_1nq_11:'>:1"es".”-’:"'<—'} ich
Records shalj at all | Sler |
Attorney, any other goyern
hereunder and/or the payme
provisions of this Section shall surv

St their duly desighated repr

erm nation of this Agreement.

14. Limitations on Actions'and Special Prc ceeding
special proceeding shall lie or be p nedl
arising out of or in co i

Against the Coun‘w]\lo action or
against the County tipon afry claims

(a) Notice. _fxﬁ_}_@;ﬁ;thiptﬁ"(%ﬁ) daysprior to seeking relief Counsel shall haye presented the
demand Qrplai‘fh@)_ﬁpcjh:“whigh_féliibh' le special proceeding is based inl writing to the County
Attorney for adjustme and the € _n_"_'f_s_'ha__l_'_l_vhﬁyé:‘neglééﬁed'Ej_i‘ffe’rfuséd'_to' make an adjustment or
payment on the deman  or claim for thirty (30) days "éfi_:éffpf?séhtméﬁi.i “The tomplaint or -
necessary moving papets of th?iConf;&gtbf;éﬁhll alleg® that the above-described dctions and
inactions preceded Counsel’s action or special proceeding against the County, =~ .7

B A)

(b) Time Limitation. Such action or special proceeding is commenced within the earlier of
(i) one (1) year of the first to occur of (A) final payment under or the termination of this
Agreement, and (B) the accrual o_f the cause of action, and {ii) the time specified in any other
provision of this Agreement, LTI ATE AR R S S S

15. Consent to Jurisdiction and Venue: Governing Law. Unless otherwise specified in
this Agreement or required by Law, all claims or actions with respect to this Agreement shall be
resalved exclusively by a court of competent jurisdiction located in Nassau County in New York
State and the parties expressly walve any objections to the same on any grounds, including venue
and forum non conveniens, This Agreement is intended as a contract under, and shall be
governed and construed in accordance with, the Laws of New York State, without regard to the
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conflict of laws provisions thereof,

16. Notices, Any notice, request, demand or other commu
or made in connection with this Agreement shall be (a) in WrIiting,
County Attorney-at the address set forth above, and to Counse

nication required to be given
(b) delivered or sent to the
| at the address set forth above.

=17 All Legal Provisions Deemed:-Ineluded..

provision required by Law to be inserted into or referenced by this Agreement is intended 10 be a
part of this Agreement. If any such provision is not inserted or referenced or is not inserted or
referenced in correct form then (i) such provision shall be deemed inserted into or referenced by
this Agreement for purposes of interpretation and (ii) upon the application of either party this

Agreement shall be formally amended to comply strictly with the Law, without prejudice to the
rights of either party.

(b) In the event that any provision of this Agreement shall
or unenforceable, the validity, legality and enforceabili
any way be affected or impaired thereby.

be held to be invalid, illegal
ty of the remaining provisions shall not in

(c) Unless the application of this subsection will cause a provision required by Law
excluded from this Agreement, in the event of an actual conflict between the terms set forth
above the signature page tc this Apreement and those contained in any schedule, exhibit,
appendix, or attachment to this Agreement, the terms and conditions set forth above the signature

page shall control. To the extent possible, ali the terms of this Agreement should be read
together as not conflicting.

toc be

18. Secticn_and Other Headines.
Agreement are for reference purposes only a
Agreement.

The section and other headings contained in this
nd shall not affect the meaning or interpretation of this

19. Entire Agreement. This Agreement represents the full and entire understanding and
agreement between the parties with regard to the subject matter hereof and supersedes all prior

agreements (whether written or oral) of the parties relating to the subject matter of this
Agreement.

20. Administrative Service Charge. Counsel a
service charge of Five Hundred ($500.00) Dollars for the processing of this Agreement pursuant
to Ordinance Number 74-1979, as amended by Ordinance Number 201-2001. The

administrative service charge shall be due and payable to the County by Counsel upon signing
this Agreement,

grees to pay the County an administrative

2]. Executory Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Execution. The County shall have no Habil;
(including any extension or other modification of this A
County approvals have been obtained, including, if re

and (ii) this Agreement has been executed by the Cou
Agreement),

ty under this Agreement
greement) to any Person unless (1) al}
quired, approval by the County Legislature,
nty Executive (as defined in this

(b} Availability of Funds. The County shall have no

liability under this Agreement

7
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qneloding any cxiension or uther modification of this A greementi 1o any Persan bevond s
:1ppmpriat::d or atherwise lawfully available for this Agreement. and. if wny portion of ,_he',«mld:;
for this Agreement ar¢ {rom the state and/or Federal governments, then beyond funds availabic 1w
lhe County from the state and/or {ederal govemmcnts:-. S

IN WITNESS
date first above writlen.
NIGHAZL F. VEGCHIONE -

. “Name:

S WHEREOF Counsel and the Gounty have exeeuled his Agréement es of the

“Tider

Date: wEI10/2006 o T

Tricatrghes

D”WC UHW E)\ecui_wg SR ~




STATE OF NEW YORK )
, . )ss.:
COUNTY OF NASSAU )

Onthe _10. day of  August in the year 2006 before me personally came
Michael F. Vecchione to me personally known, who, being by me duly sworn, did depose

and say that he or she resides\i}n th%County of MNassau ; that he or she is the
Partner of Vaschione s Ahe limited liability partnership described herein

and which executed the above instrument; and Thet he or she signed his or her name thereto by
authority of the members of szid partnership.

m <7 74 "
T Ltae /C@%

T DIANE paTC
NOTARY PUBLIC £/ NOTARY pBLiq o GLlFFE

tat
Qualie. O] HAsmgcfw o York
c alified in Nasgay Co
©mmissipn 17

Expires Aprif 17 yggg 7

STATE OF NEW YORK)

788,
COUNTY OF NASSAU)

On the i day of _{fobor in the year 2006 before me personally came

(o mAeppan, . Hidy tome personally known, who, being by me duly swomn, did depose
and say that he or she resides in the County of deffol¥ ; that he or she is a Deputy
County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto pursuant
to Section 205 of the County Government Law of Nassau County.

NOTARY PUBLIC Q)M«/M_,,L Ul/(j"ﬂ/brﬂﬂf

BARBARA CONROY
Motary Public, State of New York
No. 30-4838123
Qualitied in Nessau County e
Commission Expires November 30, A0
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NASSAU COUNTY, NEW YORK.
REQUEST FOR PROPOSAL
RFP # AT0425-0630

. INTRODUGTION -

Nassau County, New York (the “County”) is currently seeking proposals from qualified vendors to provide legal

representation for the County hefore the New York State Workers' Compensalion Board, and 1o provide full services for
the management of that litigation and for all relaled appellate work.

A vendor may be selecled from among responding law firms based on a thorough analysis of each firm's abiiity o provide
the County with the highest quality services at the most cost-effective fees. The County will only contract with law firms

that do not discriminate against employees or applicants for employment because of race, creed, color, national origin,
sex, age, disability, marital status, sexual orieniation or citizen siaius.

PROPOSAL PROCEDURES
A. ANTICIPATED SCHEDULE OF PROPOSAL

Issue RFP

April 25, 2006
Proposals Due May 22, 2006
Selection Made June 5, 20086

B. PREPARATION OF PROPOSAL

Each proposal shall be prepared simply and economically avoiding the use of elaboraie promotional materials
beyond those sufficient to provide 2 complele, accurste, and reliable presentation. For ease of review, the
proposals must follow the outling in the section of this Request For Proposal ("RFP"} titled Mandaiery Proposal
Response Requirements, Each response should be clearly numbered and the full question listed.

" C. NUMBER OF PROPOSAL COPIES

B copies of the proposal should be submitted to the address in authorized contact persoh in section D balow. A
separaie sealed envelope conlaining the price proposal shall be contained in the criginal proposal. Copias of the price
proposal should alsc be included with each copy of the response. These should also be enclosed in a seaied envelope,

D. INQUIRIES AND SUBMISSION OF PROPOSALS

Questions about the RFP and submission of proposa!s shall be directed 1o:
{

p g Pster Reinharz
Managing Atlorney
Nassau County Atlorney’s Office
1 West Streel
Mineola, NY 11501

Mr. Reinharz shall be the authorized contact person for this proposal. No contacl with other county officials or
employees shall be made with regard 1o this RFP or the proposal submitted by prospective Contractors.

Inquiries regarding the propasal shall be made in writing 1o Peter Reinharz althe above addrass. Telepnons
contact and e-mail contact shall not be made.

All proposals must be delivered, either by hand delivery o by certified mail in & sealed shvealope, 1o the above

11



e o ut befote M o SU06 & 00 L Pholiusdih raageiver oltet 1o abo,ye date and ume wil e be
cppetered The County B under ne SLlIGHUOT 16 etuggt PrOpaRHIS

G coact with any ot County persunnel othes than {he authorizad contact patson s allowed unt%l such fimE is
or awald (or awatds) has (have) haen made. MViolaton of this prrauiGn may tlexgrouﬁdls"fo.r mmetiate
disquanfiicauon. s requested thal any and alt contact with the authonzed tonact person.be fadeé by fax or &-
sl . L

goROPOSE R'S PRESENTATION and BIDDER'S CONFERENCE .
Solected propuscors mgy Le ruguested o provide oral 1‘J|_‘esemaimns. These proposars vi:illk be;=hd1ified Lo aFranige
specific imes. A nor-mandatory biddar's conference will be held in the offices of the Nassau Counly Atlurmey oo
Monday, May 9, 2006 at 10 AM. The offiices are located al 1 West Street, Minecla. Y 11501, Plague come o the
second floor reception desk. o .

£ EFFECTIWE PERIOD OF PROPOSALS
All pruposals must slale {he period for which the proposal shafl remain in effzcl -

{i.e., how much time does the County have Lo accept,of rejec! the proposal unde; the 1é_nj;5';jmpo:-sed). Such
petiod shall not ne less than 180 days from the propc_)éal dale, - . : B

3 METHOD OF AWARD

Alter May 22, 2006 the office of Ine Counly Atiorney and the County's risk management unit wili begin review of
all proposals. This group chall serve as the RFP gvaluation commilles. The County reserves the right to hold al
pnpeels [ @ period of up 1o 180 days beyond the final date for submission of proposals before making any
delgrmnation. L B S R R o

Scoring Syslem/Selection Criteria:-In order 1o facilitate c_hdoé_ing the best proposal fpr,Nésslau County, each

proposal will be scored via an.ey lop sysiem. . - °

Merit will be evaluated with ehphasis an the following {actors: S .
' . Prt;ppsa(_pc_')ncisene_ss', completeness and clarity of presentation. .
. Familiarity with the Counly and County processes . Y.
« . Prior experlgnce in performing services,'ﬁ'fTh‘é?’t'ﬁfb’éb’c’in’té“mﬁil‘aie"cf by this RFP

" Overall expertise and organjzational strength.. . . o
o« “Adequacy of prograrh des A and valle i6'ihe Colnty |

-v -~ Readiness to wark quickly within the required timeframe
. References and Reputation ' DA
«  Any other information that would assist the RFP Evaluation Commitiee in the

selaction process. S e i e
« Firms located in Nassau County will be given preferehce

4. RIGHT OF REJECTION BY THE CQUNTY.

Notwithstanding any other provistons of this RFP, the County reserves the right 10 award this conwract o the
vendor(s) that best meet the requirements of the RFP, and not necessarily to the lowest bidder. Further, the
County reserves the right, for any or no reason and in its sole and absolule discretion, to {1) amend, in whole or
parl, withdraw or cancel this RFP, and (2) accepl or reject any ar all proposals prior ig exacution of the services
contract for any or no reason and with no penal{y to the County. R

I AWARD OF CONTRACT

“The County shall select @ vendor by means of a Notice of Award issued by the RFP Evaluation Committee.
Neither the selection of @ vendor nor. ihe issuance of a Notice of Award shgll constitute the County's acceptance of the
proposal or a binding commitment o behalf of the County to enter infc 3 services contract with the firm, as any binding
arrangement must be set forth in definitive documentation signed by both parties and shall be subject Lo all requisite
approvals.

J. CONTRACT N EGOTIATIONS
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The County inlends 10 enier into coniract negoliations with the vendor selected by the RFP Evalustion
Committee, whe shalkbe reguired to-enter into a wiltlan corriract or contracts (hereinafier, the *Centract™ with the County
for legal services in a form approved by lega! counsal for the County. The Contract usually includes, without limitation,
the standard clauses set forth in Expibit "A” attached hereto. This RFP and the proposal, or any part thereof, may be
incorporated into and made a part of the Contrect(s). The coniract{s) may contain provisions not comtained herein.

The County reserves the dght 1o negotiate the lerms and conditions of the Contract{s) with the seleclad
proposer(s), if any. These negotiations could include all aspects of services and fees. Neither the selection of a vendaor

nor the negofiation of the Contracl with such vendor(s) shall constitute the County's acceptance of the proposal or a
binding commitment on behaif of the County 1o enier inlo a Contracl with such vendor(s}, as any binding arrangement
musi be set forth i the Centract signed by beth parties and is subject 1o all requisile approvalg, =~ == = .

K. CONTRACT TERM

it is the intent 1o award Conirect(s) for an initial three year period with the option 10 renew it for two consecutive
one year periods {or a possible iotal Contract term of five (8) years, subject 1o the County's right of early

terrnination as provided in the Contract. The decision to renew the Contraci(s) will be at the sole discrelion of the
County.

ill, REQUIREMENTS - PURPOSE & SCOPE

A. PURPOSE

The purpose of the RFP is to inform the private sector of a potential business opportunity to provide representation
for the Counly at all proceedings before the Workers' Compensation Board where the County of Nassau is

employer or appears as the self-insured employer. Representation shall also include all appeals of Board
decisions to the Workers' Compensation Board or to tha Courts of the Stale of New York,

B. SCOPE OF WORK
General Scaops,

The County is a sell-insurer of its employees’ workers’ compensation benefits coverage. The County Aflerney's Office,
through its third parly administraior, Triad Group LLC adminisiers the workers' compensation benefil program for the

County, all County agencies and employees of those agencies, all elected officials, their ernployees and their offices, and
ihe Nassau Community College. ’

The responsibilities encompass the representation of the County, as above, as self-insured employers, at nearings and all
other legal proceedings mandated by the New York State Workers' Compensation Board (“State Board"). Hearings
before the State Board can be held at designated hearing peinits throughout the State and are based upon an employee’s
residence. Likewise, depositions may be held at locations throughout the State, The County Attorney’s office estimates
that the selected Jaw firm may represent the County at up to 3,000 - 4,000 hearings per annum, In previous years the
iotal number of hearings has been up to approximately 3,000 hearings per annum, The County does not guarantee any

minimum or maximum volume lo work, tis nonetheless anticipaled that the future volume of work will approximate the
pas! and current volumes of work.

The County of Nassau seeks the services of a law firm for of-counsel legal ropresentation before the New York Siate
Workers’ Compensation Board athearings or depositions held throughout New York State. Counsel will be expeciec to
handle all espects of legel representation on all aspects of workers’ compensation case defense, Represantation at 2l
hearings and depositions must be provided pursuant 1o the highest standards and ethics of the legal profession. The
County may occasionaily altend hearings or depositions otherwise subject to the proposed contract by its own ermployees
or designees without utilization of or payment 1o the contractor. The County, at its own eption, may choose 1o appear al
any hearing or deposition and conduet examination of parties, witnesses or experts in a workers' compensation matter

C. SPECIFIC CONTRACT REQUIREMENTS

The County is seeking a contracl with a lerm of three ysars with the possible exercise of renewal oplions for two
subsequent one (1) year lerms.  See Hem li-K above. The vendor will be expecied 1o work with the County's third
parl administratar, Tried Group LLC, or any other vendor who is hited by the County o process workers'
compensation claims, ! ihe County chooses to handle the processing of claims by in-house staff, the vendor will be
expected to work with County staff. The County's currert workers' compensation personnel and risk mansgemsant
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persgnnal may béd gleeats 16 Taview suulsgls tine handhng and mateg nen

The vendar wili be axpested 1o promptly sabrit and file alt hearing repads and atipeals in & Umaly fesluoen, S
ponalies ncurred becauss of Lounsel's negigente, teuileiiness, of ntentonal setons will e the responsbihty
the vendarl. : : ;

The content reqirements for the hearing 18ports will be c;unla'::wd it the contatl. Al hearnng repons mus! parnvadhe
ihe Counly and the T h with & cumplete summary of the hearing, the guastions presented, the content of the
axaminalions, \he Case disposilion and any recommendations. Al heanng raports MUST be sent alectronically W the
TeA, gesignaled personnal in the: County Auorney"s‘. office, and other persons of firms specilically seleciad ol narmed
hy the County Atoarney o her designee. 8 R ' : : Lo

Al legal s must have e-mait addresses avalabie o the Counly and 1o the TPA for contact, in addior o yenersl
lafaphone contact., £-mail responses, and phohe responses. 16 guestions from the TP£ must be provided within a
ume Lo be specfisd in he contract. Office managerment personned must alse have e-mail addresses svuilable (6 the
County Attorney's cffice. : SR . .

Srher contrac! tequirements are specified helow.

0. MANDATCRY PROPOSAL RESPONSE REQUIREMENTS
Piease submii the (ofiowing in your proposal:
1y Narralivé Response shall include: '

“dese

al Sardee Sumenry: [ This §j‘1\g|1u_'lc_1 hrqyid.' A ription of the key i‘n_nfi_nli's of your propcsai

b} Oua%ifiéaii('ghs:: Pf,cvigc?? ba:ckétﬁpnd_.iq grmation, on your fir 'in@]@;ﬂ]ng bm '_ﬁ_i_;l IJi_'r-n"!:{éd- '10;

iy firm overview
ii) the age of the firm . - : -
i) names, addresses and position of all persons having a financial | o
interest in the firm - o D A
iv) siale of incorporation (a8 applicable) AT
v} - the number of emplioyees, ingluding the number of partiners, associates ar stafl who appear of

counsel. Please also proyide a breakdown of the.num
number of professional, para ional
Please note that the County reserves the righl 1o

of staff. Pk ndicate the names, orif not possible, the
aff who will b8 assigned to the “Nagsau County account.
[ aring on behalf of the

County. The County further reserves the right o select specific membérs of f""ét'éﬁjb"gjpﬁ;e‘ar on cases.

vi) annual revenue of the firm S T
viy o -annual.revenue from ether public eniiies in New York State,
Syiity - alistofat isast th ajor cases inv! ngy

your firm'in he area of workers', compens ation

defense T N R R '
Sy oo v Bny ather information that will

. --capabiiity of vendor t

Gy Q,-g.’-{y' _ﬁne'_mpa{ _dfiybl@r'ﬁrrri been held

in contemnpl of courl? 1 §0, please specify in the proposal %

L L : 2 Does your firm have any p'ast”or present suits
" with any current of former quslomers’! If sa, please specify in the proposal.

X Detailed response identifying your @r't_)'pgs_eg'_ﬁch‘:gsg.‘__anzdf_systrérrir solution { ';_1_t)ié proposal, if

Va_p_plicable_. S IE

d) !m.pleﬁevﬁiélior; sclﬁ:edL-lle.

el Drovide a sample of your case reports, in all kinds of cases. Include cases involving classification of
permansnt pariial disabllity (ppd) status, stu reqommenda’_dons and synopsas of (;Sepositions.

f) Fees/Costs: Provide information penaining 10 fees or costé associated with your proposal.

9) 2 breakdown of all fees associated with fitigation. Inciude the cost of all expenses ihat are likely lo be

aliocaled to cases.
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o)

4

5)

8)

any other information you deem important for the RFP evaluation cormmitlee’s review.

2 References:
2) names, lities, addresses and phone numbers of key contacis for &
villages, towns, tities or a combination thereof, that are existing
customers
b) identification of any customars/clienis thal have lerminated services in past twe yeers
“Cbpiés: ' .
a) All responses must have 5 copies, Only one (1) cost proposal should be submitied with the
ariginal proposal.
b)

Original and copies should be submitied 1o Peter Reinnarz al the address above,

identify, if any, all adverse delarminations against your business; or its employees or persons acting on ils
behalf, with raspect te actions, proceedings, claims or complaints concerning viclations of federal, state or
County equal cpportunity laws or regulations. If none, please state that there are no such actions.

a. Has your firm, or any of its employees present or past, or anyone acting on its behalf, ever been convicted
of any crime =rising directly or indirectly from the conduct of your business, or has any of your pariners or
former partners been convicted of any crime involving business or financial misconduct or fraud? 1 so, please
describe any such convictions and surrounding circumstances in detail. if none, please say not applicable.

b. Has your firm, or any of its employees present or past, or anyone acting on its behalf, ever been barred, on
the basis of criminal activity or association or other misconduct, from oblaining a8 government-required ficense,
permit or contract? If so, pizase describe in each such instance. If not, please say not applicable.

A description of any action, sult, proceeding or investigation pending or threatened against your firm including,
without limitation, any proceeding known to be contemplated by government authorities or private pariies.

Has your firm, or any of its employses, or anyone acting on its behall, beenindicted or otherwise chargedin
connection with any criminal matier arising directly or indirectly from the conduct of your business which is stil
pending, or have any of your panners or former partners been indicted or otherwise charged in connection
with any criminal matter involving business or financial misconduct or fraud which is still pending? W so,

please deseribe any such indictments or charges and surrounding circumstances in detaill. 1fnot, please say
not applicabie,

Biographies:

~ Please provide resumes of the pariners in the firm and the resumes of professional staff who you expectio be
assigned to the account, if staff has yatto be hired, please indicate thal additional professional staff will be
hired In the future. Please note that the County reserves the right 1o reject the appearance of individual
members of the firm 1o appear before the NYS Workers' Compensation Board. Hiring of professional siaff

who will be assigned to the County account must be discussed with the County Atlorney, the Chief Executive
Deputy County Atlorney or ihe managing etierney.

Conflict of Interest:
Please disclose:

(i) Any materiai financial relationships that your firm or any employee has that may create a conflict of
interest or the appearance of a conffict of interest in providing these services to Nassau County.

{i) Any family relationship that any principal or employee of your firm has with any County public
servanl thal may creale a conflict of interest or the appearance of a conflict of interest in providing
these services Nassau County.

(i) Any other matier that your business believes may creale a conflict of imerest or the appsarance of
a conflict of interest in providing these services to Nassau County.

E. ADDITIONAL INFORMATION

1} Al materiais submitted in response 1o this Request for Proposals will become the property of the County.

2) ‘The County reserves the right 1o conduct discussions with one of more proposers. No proposer shail have

any rights againsi the County as a resull of such discussions.
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MLl THTES A ATl o pdalep marplerddadd_ Qaid
Exnibits w0 REP aeliber Bty EX0ucG—DaIn

G Thee Doumty reserves Nl ngnt o nepohioe soparately witll Sy SOUeSe WHIG O evor

4 Flier Caovuanty vesetvet e nght 1o wianve ot i T TR L P RS AR TRt S| R PP IR A P L LR SR TEE
anpac! of this proturemaont.

5, Commumcelion with the County . : ;
Propesers are advised that from lhe dale this REF 1o issued untl the contract, no contas wilt e Coounly
personost In any way related 1o this solicitatior 15 permiled, axcept as shall e sulhwrized by the il
designaled harein as lhe Sounly's contact persons (as wontified inm Section H L heten)

51 Each proposal prepared in response lo this RFP will be proposed solely al the cost and expense of the
proposer with the express understanding thal there will be no claim whatsoever for 1eimbursement from the
Countly, IR T

7} Submission of 2 proposal in response (o0 this RFP shall conshtule an offer on the par of the suncessiul -

proposer 1o execute a Coniract substantially as described herein.

8) Wews releases or other public announcements relating to this RFP shall not be made by any pary receving
this RFP without the prior writlen approval of the County. :

[

9) ODisclaimer
warranly and assume no responsibility for the accuracy of the information sel forth in this RFP. Further, the
County does nol warrant nor rake any, repraseniations.as 1o the quality, content, agcuracy ot completeness
of the information, text, graphics, links or other facet.of this RFR onge i( hag been dawnloaded or printed from
this or any server, and hereby disclaims.any liability for technical errofs or difficuities of any nalure that may
arise in connect hich’this RFP is. posted, or in connection with any other electronic

The County and its respeclive officers, direciors, agenis, mamberg and er_ﬁp[qye_es make ho_réb:‘eseniaﬁon or

ial res o_ndents in.connection with or.otherwise related to the RFP.

Iaw!gf,_‘ghe State of New
submission, a detailed

and which, if disclosed, would substani vant that the County
determines thal information is required by applicable law to be disclosed, the County will notify the vendor in
advance of such disclosure to enable the vendor (o take such action as it deems appropriate. Copies of
execuied contracts are not exempt from FOIL. _ Sl e e

vetly b L LY e Fa ] -
10w 5antara CORadvauguage

are made part of contracts.

~J£-"n

Lo s PR
=

and Nassau County laws tha

L L

16



EXHIBIT B



0O MEQUESY FOP_FROPOSAL PFP 4 RI0425-04730

IER ORI I b

SUBMITTED TO:
FETER REINHARZ
MENAGING RTTORNEY
NASSAEU COUNTY ATTORREY'S OFFICE
ONE WEST STREET
MINEOLA, NEW YORK 11501

SUBMITTED BY:
VECCHIONE, VECCHIONE & CONHORS LLP
269 HILLSIDE AVENUE '
WILLISTON PARK, HEW YORK 11596
(516) 741-7575
FRY (516) 294-463%



MANDATORY PROPOSRL RESPONSE REQUIREMENTS

a) Service Summary: Each claim file is to be
reviewed in detail prior to each hearing. Using
our extensive sxperience in the defense of New York
State Workers' Compensation claims, Vecchione,
Vecchione & Connors will attend all hearings and
proceedings on workers’ compensation matters. At
each hearing, the County of Nassau will be
represented by a licensed attorney in good standing
with the New York State Bar. Upon return of each
claim file from hearing or proceeding, Vecchione,
Vecchione & Connors will provide Nassau County zand
Triad with concise typewritten reports of the
proceeding, which shall include the nature of the
claim and questions under consideration; the

Administrative Law Judge’s decision and award,

if
any;

and a detailed description of any additional
required documentation and witnesses for future
proceedings, as well as the date(s) of such
proceedings. Vecchione, Vecchione & Connors, LLP

will handle all appeals, rebuttals and Appellate
Division matters.

Vecchione, Vecchione & Connors employs a full-time
messenger service to guarantee the pick up and
delivery of claim files from the Workers’
Compensation Unit in a timely fashion on an as
needed basis. At a minimum the pick-up and
delivery of claims will be scheduled at least twice
a week. The law firm agrees to return files within
five (5) calendar days for all money awards and ten
(10) calendar days for all other hearings.

We will draft and f£ile C-250's where indicated.
The cost proposal will include all pre-trials with
the Special Funds Conservation Committee. We will
file the County’'s mazil with the Workers’
Compensation Board and return a stamped copy if
provided and requested. We will conduct all lay
and medical depositions. We will perform the
necessary lsgal research to support our arguments
before the Board, appeals, rebuttals and
submissions to the Appellate Division. We will
perform 2ll of the services that we have be

heeshn

ot



1Farm wi]l of Lhe rervicoen curn Fog g e -
Py our present sontract, ’
our légal staff is available to Lrovide advicg’
guidarce and consultation reqgarding all worherns
compensation claims requix&d Iy Nassau Counly d“J
Triad personnel. We will Dhe available by vtelephons
and/or e=-mzil for any guestions. We will meet wiih
Nzssau County and Triad personnel to pregent
seminars. We will testify on all fraud cases for

the,Nassau County pR's office.

Cur. propoaal pLov1des cost celtaluty-:“w~ have
reprpsanted Lhe Pounty for: approaamatrly Fiftean
(15) years Po we'” “have famlllarlty wlth the County
and County ploceoses that 15 Unmatoh@d by any other
fle in Lhe 1ndust1y “‘We have flftaen )

)”:‘::JIS

in

Suffo1k County,
of Yon]els,_thc Vlllage of Hempstead
Horth :

,ur practlce is llmlted ¢ the defenses
of w01kar5 ;compensatlon clalms for Self-insured
_employers,rlnsuranre companles ‘and thlrd party
admlnlstrators We rpgularly develop ‘2nd present
Semlnars to our cllents and other organwzatlonc in
*the 1ndust1y, cuch as the Self -Insured Association,
RTMS and the New York Claims Assoclation. Cur firm
is located in Nassau County and the majority of our
”starf reSLdP in Nassau County The strength of our
firm is the peoplp - The partners do more than
promote the:flrm, they lltlgate the high profile
cases. . Our,offlce is staffed seven (7) days a week
and usually until at-least 8§:00 p. m. during week
days. This allows fast response to emergency
situations. We provide the cell phone numbers and
personal e-mails of all attorneys so that they can
be reached on a moment’s notice. - We typically
maintain one to three attorneys in the office at
all times for easy access for clients. Our firm 1s



Irms to e-may . rep
We were chosen by ¢

Forie of the firsi

—_—ad

orts and Correspondences,
HY State Trnsur-on e Fund to

e

heir data
first.firm in the industry to

Qualifications:

ii)

-

Jrs
[

Firm Overview: The founder of the firm has
been bPracticing werkers’ Compensation defense
for in excess of forty (40) vears. The firm
moved to Nassay County in 1972 and has been
practicing workers’ compensation defense
Nassau County since that time. We have
thirteen {13) attorneys who specialize in
workers’ compensation defense. Our firm is a
member of the Self-Insurers Association, The
New York Claims Association, RIMS and the
Workers’ Compensation Rar Association, of
which we are gz member of the Board of
Directors. e represent the largest and
smallest employers, third Party administrators
and insurance companies in the industry, such
as Federal Express, Consolidated Edison
Company of New York Inc., St, Paul Travelers
Indemnity Company and Suffolk County, to name
a few. Ve are experienced in SVery phase of
workerg? Compensation, including ©Cccupational
diseases, heart and stress cases, disability
benefits claims as well as the usuy
We have extensive trial experience
type of case. We are always on the leading
edge of changes in the industry. We are
Sought out by the associations we are members
cf and our clients, to regularly present
seminars ang continuing education.

Age of the firm: Twenty-four (24)

years.,
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aJeanette'Ceﬂraro

'Ellzabeth Delano,

ol movang L

Slate of incorpclat ian:  HNew Yurh

Nuiher of emplOoyeasS, including the number
s

partners, Zes0liaLes or

counsel.

Michael F. vecchicone, Partner;
steven F. Connors, Partner;

Francis. J. Vecchlon “former partner;

Myles o. Magbltang,_ASSOPlate,
R;chard Masone, asspciate;
Mari 0, PSSOCLate,

Maryann Babyer,
Mlldred Belm,,st

Mary Ann Ferrand .
Barbara Grant staff
Susan Kelly, staff .
Eleanor leotl, staff
Maxria Marsala, staff.
Carolyn Sexton, staff o
Grace Sferrazza, staff, ... oo
Eileen,Rilﬁyf_staff.‘“;_ff'

annual revenue of the firm:; $2,700,000.00

annual revenue from other public entities in

New York State: £625,000.00

A3

Lh

0 & resdderye

talfi who appzar



viii) Three major cases involving our firm in the
area of workers’ compensation defensea-

1. Petermann v. Consclidated Edison

2. Fortunatoc v. Opus III VII Corp. & St.
Paul Travelers

3. Green v. Consolidated Edison

Orlando v.-City & Suburban/NY Times &

St. Paul Travelers

2. McGown v. Holly Patterson

Please see Exhibit A attached hereto for =

Synopsis of each case as well as the Notices
of Decision.

ix} Information that will permit the éounty to
determine capability of vendor to meet all
contractual reguirements: We have represented
.the County for approximately fifteen (15)
“Years and have met and exceeded the
contractual requirements. We already possess
the staff and knowledge to continue to provide
excellent service on behalf of the County. We
are large enough to handle the County’s volume
but small enough for our entire staff to be
available for your staff. Our staff has
always been accessible, and you can confirm
with your staff, that during emergency or
important situations, our staff, including the
managing partner, has been available, whether
it be early in the morning, late at night cor a
weekend, to serve your needs.

%) . Identify:

(1) Have you or any member of your firm been
held in contempt of court? NO.
(2) Does your firm have any past or present

suits with any current or former
customers? HNO

Detailed response identifying your proposed
process and system solution to this proposal, if
applicable: We will pick up the County’s files
from the Triad Merrick offica and the County’s
office on a regular basis. .Ih addition, we will

receive cases from Triad Troy’s oifice. Upon
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lsemlnars andvco

segn gt ol he En chpmy w2 dd o fm apiered
wur'~:oumjlter~‘qgﬁzewxfund forac el by s P .
sy SO My owa b ed doed umE o LS Tleen L h;
sucatiun of LhEe Case ated Forowhot iy IS

‘h our office. We will preperé flr hesringi oo
i her work requested by the flaurnty. We wi ]l
prepare defealed hearing reports and othsr
JP‘pUHuP and return the. cases Lo Lhe propar
nffice. We will perfonm legal rzsearch

electroulcally when necessary. Lppeals and
rebottals will we timely filed. We will
and inform Triad of all _Ilal dates. We will
recommand 1n our reports all work ne=dad to b2
completed. We will be dUdilelP for mestings
with the staff of the county or District
Attorney s office when necessary. Wa will
evpond to all tele”hone and e-mail 1nqu3rlr5 [a%s]
a timely. basis. W 11 ‘dévelop and present
ntlnulng MdUCathﬂ to the

traok

"'Sinoe'we are presently
‘“he lmplementetlon of

LFees/Cost5°f The cost of_our proposal ‘is set
forth in the sealed envelope “submitted with the

same. This is prov1ded 'in this fashion as
requested by Peter Re1nharz at the May 12, 2006
bidding conference.

Rreakdown of all Fees =esoc1eted with
.lltlgatlon. Include the cost of all expenses
that are llkely to "be allocated to cases: Our

expenses for work
“Additional litigation

COST, proposal covers all
performed by our flrm.r
costs would be subpoenas, billed at the actual
cost of the subpoena. Presently, the County
uses their own personnel to serve subpoenas to
reduce cost. Doctor’s testimony fees which
typlcally run $400.00 to $600.00 per doctor.

The fees are awarded by the Law Judges and paid
directly by Triad Group on kehal of the County.



n)

Fees for minutes and transcripts,
depends on the amount of pages,
paid by the County.

which cost
&re presesntly

Any other information you deem important for the
REP. evaluation committee’s review: We are
experienced in every phase of workers’
compensation, including occupational diseases,
heart and stress cases, disability benefits
claims, Section 120 Discrimination Claime, as
well as the usual cases. We have thorough trial
erxperience and are sought out by company’s in
the industry to handle the most difficult cases.
Our hearing memorandums not only set forth what
has transpired at the hearing by way of
findings, awards or judicial directions: but in
addition thersto, are completely informative as
to suggestions for the future handling of the
claim, adeguacy of reserves, whether the County
should arrange for a physical examination of the
claimant, to limit liability on the questions of
disability and treatment, and a review of the
contents cf the file are included. We alsc
suggest, where applicable, that the County
should investigate for possible relief under
Section 15-8, 25-a, loss transfer or liens on
third party actions. Where safety measures
should be implemented or changed, suggestions
are made accordingly. All of our cases are
electronically tracked and we are members of two
systems for legal research. We are able to
access the Workers' Compensation Board’'s ER-case
system. Thus we are able to review the Board's
files from our office. This is very helpful in
providing you with information and preparing
documents such as memorandums of law, appeals
and rebuttals. We, in addition, e-mail all of
our hearing reports and other correspondences
immediately upoh the drafting of the same. In
addition, we deliver a hard copy of the hearing
report te you when we r&urn the file. This
allows for guick reporting-+®n claims and allcows
you, in turn, to respond to the same in a more
efficient manner than having to wait for the

file to be returned. We helped pioneer the

resurgence of the issue of voluntary withdrawal.
We have developed workers’' compensation cass law
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cONLracts, WnionS. and workings. We

o ! 1
(PR i
thaot T
}’,__'r_ e Em T E Y
Fregder Mot &

our partners shd stalf available to testiiy In

fraud cases before the criminal coul
cooperated with the DI strizt Attorne
make certain that fraudulent claiman
prosecuted to the fullest ﬂytant T
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services that- were riot Lmqunlmd by ©
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'Hon-_oteven Levy,_Suffolk County Ere

H. Lee Dennlﬁoh Bulldlng
Hauppauge,_New York
§77-0940 .=

ahk Mulvlhlll}-

Whlte Plains; New YOlk
“216

1llage of Hempstpad

_j©9 Nlchols Court - ;
_jHempstead “New York Do

-3400"

Vlllage ‘of - East Wllllston ﬁ¢iva”;

2 Prospect ‘Street
" East Wllllston,_mew fork

(516) 746 0782

Hon. Jack Martins, Méyor
Vlllagp ‘of Mineola :

9221 Mlneola Boulevard

Mineola, Hew York 11501
{516) 294- 551ﬂ

CU'C ive



©)

.Cbpies:

Hon. Thomas Dwyer, Council Member
Town of Neorth Hempstead
200 Plandome Road
Manhasset, New York
516} 869-769¢6

6-Copies'of the proposal are submitted
along with one cost proposal.

Identify, if any, all adverse determinations against
your business, or its employees, or persons acting
on its behalf, with respect to actions, proceedings,
claims or complaints concerning violations of

Federal, State or County, equal opportunity laws or
regulaticns. NONE.

a. Has your firm, or any of its employees, present
or past, or anyone acting on its behalf, ever been
convicted of any crime arising directly or "
indirectly from the conduct of. your business,
any of your partners or former partners been
convicted of any crime involving business or
financial misconduct or fraud? Not Applicable.

or has

b, Has your firm, or any of its emplovees, present
or past, or anyone acting on its behalf, ever been
barred on the basis of criminazl.activity or
association or other misconduct, from obtaining a
government-reguired license,

permit oxr contract?
Not Applicable.

A description of any action, suit, proceeding or
investigation pending or threatened against your
firm, including, without limitation, any proceeding
known to be contemplated by government authorities
or private parties. ©Not Applicable.

Has your firm, or any of its employees, or anyone
acting on its behalf, been indicted or otherwise
charged in connection with any criminal matter
arising directly or indirectly from the conduct of
your business which is still pending, or have any of
your pariners or former partners been indicted or
otherwise charged in.connegction with any criminal

10



.
=

h e ¥ \’(.’}'\.ialrj balpE L bery el f ents 3 [ i
Caurt, wiion ie o still o penging? o Her App L
ajngrayhing: Lttanhed hereto as =xhibiv “BY zre v

cumes wfo o the parupers and &2’-"‘1‘()'5.‘.";.'5':121’:5: E VLT N R

ne anslgned Lo the County’s account, Flease ot
cince we are presently h&ﬂd]lﬂq the County's

matters, we are adeguately staffed but we do h

agreement in principal to hire an zdditional

‘attorney whose name will be suppli=zd once the oilier
of employment is drreptwd :

Conflict of Interest: Not AplecAblm
Reapﬂctfuily submltted

VECCHIONE VECCdIONE & CONNORH LLe

41chaﬂl F Vecch1one, E=sg.
_Managlng Partner L

269, HlllSlde Avenum
Wllllston Park NY 11596 -
_516) 741- 7575 o
- Cell #: {516) 661 6722
?quecchlone@vecchloﬁelaw.com

11



STLFF EEBUME -~ VECCHIONE, VECCHIONE & CONMNORS LLP

MICHREL F. VECCHEIONE, Partner: Graduate of 8t. John's University School of Law
Jure, 1584 with a Doctorate in Jurisprudence.

Began as a law clerk under Francais
Vecchione doing Workers' Compensation Law research and preparation of memorandums

law, review and appeals, trom 1582 to 1584. Began practicing at the
Compensation Board &#s a detense attorney from 1%84 to date.
various types ot compensaticon claime including the testimony
witneesses. He bhecame a full partner ot
Workers' Compensation Bar, RIMS,
Claims Association,

Worke:
Bas handled the triasis

of both medical and
the tirm in 19%4 ., Mzmber New York St
The Self-Insured’s Associabtion and The New York St

STEVEN F. CONNORE, Partner: Graduate of Forcdham University and Forcdham Univers
School of Law - May 1988 with a Doctorate in Jurisprudence. For the last 14 years
been handling Workers’ Compensation matters on a daily basis. This including regu

hearings and lay and medical testimony, in depth legal research and oral argumen
Member of New York State Workers’ Compensatlon Bar.

FRANCIS J. VECCHIONE, Graduate of 5t. Jochmn's University School of
Began as a Workers’ Compensation Detense Attorney with The
Companies and Underwriting Adjustmsnt Company.
an outside attorney handled the workers’
insurance carriers. He 1is experienced in every phase of Workers'
ineluding Appellate Practice. Member New York State Workers!
County Bar Association and New York State Bar Association.

Law - June 18
Continental Insurs
Thereatter, tormed his ocwn rirm anc
compensation detrense hearings for wvari

Compensati
Compensation Bar, Nas

MYLES J. MAGBITRNG: <Graduated from Cornell University in 1995;
in 1588. Is a wempber ot the New York State Bar Association.
defense attorney for Nassau County tor two years
workers' compensation inm Z001.
in March 2003.

Hofstra School ot
Worked a2s a crim

and then entered the field
Joined the firm of Vecchione, Vecchione & Connors

RICHARD MASONE:

Graduate oI Brooklyn Law School with a Doctorate in Jurisprudenc
June of 13989.

Has worked in the tield of worker's compensation since Cctober ci 2
Was employed by the District Attorney's office as an intern for 2 Y% vears

whi
student. Is a member of the Suffolk County Bar Association.

GINA MARIE CAWO: Graduate ot Hectstra University School of Law May 2003 wi
Doctorate in Jurisprudence. Began working at Vecchione, Vecchione & Connors LI
May 2001 as a Law C(lerk doing extensive legal research and negotiating settlem
Now working as an attormey with the

tirm handling wvarious types ot
compensation claims.

wWor
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e Sl B Ead Lf NLY. S, Law hepariment for G weenyt em wellooas Lub o Lo ®E o an
Lamlnamrrative  Law Jusge 1 Lhe Worlhers Compensalaon Board, He as L ohdadged
Ne rivale rr Al R of compensalion Jaw fr the past 30 yeains.
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CEWRENCE FELDMAI: graduats of Brooklyn law gchool , was smployec as a hesring atberz

-op bwenty  ted) years wilth rpe CosmopGlitan insuryance Company and thereatter f
Jorhed &s outside counsel for various insurance carriers and as associzhte to deten
sttorneys in Lhe same field. Membcl of New York State Workewxs'. Compc ationn Dar.

TMMES J. SLATTERY, JR: GladuaLe ot FOtham Un1Vﬁ151ty and an York‘dmw School. EBeg
ag a Workers’ CompansaLlon, hgsistant Cialnm Managﬂr dnd Law Mdnaﬂﬂr o Worker

(f_".{j -_‘;'ch &

Compansation 1ol & crpuaity dusursr: hel gL, atiorney ol A
corporation COVering Workers’ ompensatlon, 11ab111ty and_auto llabllluj. Present
specralizang 1D the handl1ng ot tllal hﬂarlngs ‘betore tne Workers K,Pompensmtlon Boz
in all areas of Workels Compensatlon, ln'ludlng the preparatlon of applications I
Board reviewv. ' He ‘is thoroughly experlenced LIl aLg"Spec1al"Fun s matters, He

currently a member ot the Boald othlrectors t: tne_New YOIK'WOIFELVT Compﬁnsatjgh 2]

AESOFlatlon e x ,Jvu

HOWLRD GEASCR: Graduate . of St yJohn s Un1ve151ty ScnooL ot aw W :;ked a5 a heara
representative tor the State Insurance Fund; worked ten years as an attorney for ¢
Federal Department ot DDtEﬂse and A551stant ‘Generxal Counsel for, thp TranswL authorait
Since 1994 has worked: as outside counsel for wvarious - 1nsurance carriers and

associate O detenqe attovneys 1n the same field. . Is.a membel oL, tne New York Ste

Bar Assoc1at10n

JOSEPH D, MADDEN: Graduate ©OF at. John's University School of Law. Admitted to 1
azy in 1880, . Workad in. the field of Workers' Compensation since 1981. Is a member
the HNew York State C1v11 and Crlmlnal Trial Lawyers Bar Assoc1atlon and Hew Yofk St
Bar Association. : : A .-

LEOWARD B. FELD: graduate trom Touro College Jacob D Fuchsberg Law Center in 13
Wworked for the State Insurance Fund for 17 years 28 .a Hearing Representative prior
pecoming an attorney. Worked privately and of-counsei to several Law otrices, all
rpne tield of Workers' Compensation. Has experience in every phase of Worke
cOmpensation,'lncludlng the writing and filing of Appellate Briefs with the Supreme



Court, Third Judicizsl Department. My admissions are New York, New Jersey: Distr
Court ot New Jersey; Soultnern, Eastern, Northern Districts of New Yc;rx,- Ser-:;
Cireuit, Court of »Appeals; United States Court of Military aAppeals; United Sta
Supreme Court. Is a member of the New York Worker's Compensation Barx Association.

PATRICIA M. SWEENEY: . Graduate trom Pace University School ot Law with a Doctorate
Jurisprudence in June of 15832, Worked in the District Attorneys oftice prior
entering the field of worker's compensation. Since 2001 has worked entirely ain

tield of worker's compensation for both private tirms and on an independent basis.
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Peterman v. Con Edison

In this landmark ruling on the issue of voluntary
withdrawal, the Board and Eppellate Division ruled that the
reguirements that an individual consulted with a doctor
and/or has medical evidence contemporaneous to his/her
retirement documenting an inability to work

epplies to slow
starting dust disease zlaims.
g

Dominic Orlando v. City and Suburban/NY Times

In this particular claim, the issue of fraud was heavily
litigated. Although the Judge rendered an unfavorable
ruling, following our filing of an Application for Review,
the Board Panel reversed the Judge’ s determination and
found that the claimant violated Section 114-a of the
statute, In so doing, the Eoard Panel disgualified the
claimant from future wage replacement benefit
to 10/31/03. In addition, he assessed a mandatory penalty
on the claimant for benefits made payable for the period
made payable for the period of 8/5/02 to 10/31/03.

5 subsequent

Ronald Green v. Con Edison

This established back claim was initially resolved in the
year 1893 with the claimant classified PPD at $150.00 RE.
1t was subsequently reopened and restored to the trial
calendar when it was learned that the claimant was
participating in activities inconsistent wit

h his purported
disability.

rollowing the testimony of the claimant and a
lay witness, the Law Judge ruled that there was no evidence
that the claimant was working and that he was entitled to
ongoing awards at the rate of $150.00 RE. We appealed,
contending that although the claimant may not Dbe working,
the available evidence demonstrated that his ongoing non-
work status did not stem from his work related injury and
that there was, therefore, no further causally related loss
of earnings. The Board agreed with our positien, ruling

that the claimant is no longer entitled to monetary awards.

Isabelle McGown v. Nassau Health Care Corp.

In this controverted death claim, it was asserted that the
decedent’s SXposure to toxic fumes in the work place caused
and/or contributed to her demise. - The matter was '
extensively litigated with both lay and medical

testimony .
AL the conclusion of the record, the

Law Judge rendered an
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Johr Forvunato v. Opus 111 NIT Srp.

tn Lhin conUraver ted
was struck by & dar
pharmaceutical sales

reaulted in an eracerbation of a pre-existing lipusar oms
with metazstasis. Following the testimony of the claimant

i 13

while performing his duties as

&
representative, and that thz traaes

and lay witnesses, the Law Judg@ established. the clzim,

relying on

the prdaumptlons of S=ction 21 and a carrier’

consultant LepOlt corceding Causallty‘ We appmdled
contending that the clalmanL s allﬂgatlons were compl

lacking in

lgim, the claimant agsserted vhat Lo

=L

bredlblllty dnd wholly unbelledele.‘Even in L

¥
he

absence Of.hdld ngdence in. SUppOLt ‘of our position, based

upon our algumﬁnts,
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State of Hew Iork,

APP“DiV“QP Supreme Court, ﬁ.ﬁpﬂmﬁ:& Division PEHRECAR
Third Judicial Department %ﬁs
Decided and Entered: May 16, 2002 BORLD
_____ - o S TSP ﬁ
T “he : il '—I 1 T = R e -
T
tppellemnt, ,

v HEMORANDUM AND ORDER
CONSOLIDATED EDIRON,

. Respondent.

WORKERS' COHMPENBATION BOARD,
Regpondent.

Calendar Date: April 24, 2002

Before: Cardona, P.d., Mercure, Crew III, Spain and Roge, JJ.

Brecher, Fighwan, Pasternack, Popish, Heller, Rubin &
Reiff, New York City (Frark Gulino of counsel), for appellant.

Vecchione, Vecchioﬂe.& Connors, Williston Park (Miéhael ¥.
" Vecchione), for Consolidated Edieon, resspondent.

Crew 111, J.

Appesl from a decision of the Workers' Compenestion Board,
filed October 18, 2000, which ruled that claimant voluntarily
withdrew from the labor market.

i

Three yveers after retiring at ape 66 from his job ae =&
supervisor, claiment filed a claim for workers' compensation
benefite based upon work-related aebestosis. HNoting claimant's
testimony that his dscision to retire was not based upon the
advice of a doctor end given the absence of any medical evidence

APP-DIV-0OP



~-2- B840

of claimant's incapacitetion at the time he retired, the Workers'
Compensation Board concluded that cleipent voluntarily withdrew
from the labor market. Cleimant now mppeals.

Ap the Boerd's decision is supported by gubstantisl
evidence, we effirm. In contrest to Matter of Bvans v Jewish
Home & Hosp. (289 AD23 795), upon which cleiment relies, the
Roard here did pot resolve the factuel issve of whether claimant
voluntarily withdrew from the_lﬂbor_mq;keﬁ;by:fgﬁusing:_'

exclusively upon the absence of mégiéﬁl;@diiéé to Tetire. ;ﬁéfrdo
nt thet the Board placed

we find any merit to claimant’'s ATguBE :
undue emphaeis ugon'the_gbsence_offggdiculféﬁidenceiof
incapacitation. The fact -that claimiant sought no medical
trestment for bis breathing diffic jes until. long after he hed
retired is entirely incdﬁéiatent;ﬁ;thvhis‘pfeééhtréldiﬁ that such
S frioulties intorfered with his ability to perform his job o
the ertent that they pleyed a role n his decision to retire .
{compare, Matter of Beehm v Educatiodal Opportenity Ctr., County
of Rensgeleser, 272 AD2d 808} L e e

“Mercure, ;

C&rdbng,fP;Jgj

OROERED thet the decision

B

- -”_ it ..

b
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LEGAL APFEALS UNIT
WORKERS' COMPENSATION BOARD
20 FARK 5T '
ALBANY NY 12207

WHW, wcﬁ.:ta!e. ) LT

Chairman

State of New York - Workers’ Compensation Beard

In Tegard Lo Ronald Green, WOB Case B0873 Jase—— ~——

MEMOERANDUM OF BOARD PANEL DECISION
kaep for your records

Opinion By: A.Edel Groski
Michae] T. Bems
Robert M. Zinck

In an application filed 9-12-03, the self-insured employsr requests review of the Workers' Compensation Law
Judge ("WCLIT") notice of decision filed 8-11-05, which contzined the findings made ai a hearing held on 8-05-05
when the WCLJ awarded compensation benefits for the perod from 4-16-05 0 8-06-05 and continuing st the rate

of $150.00, pranted an attomeys' fee in the amount of 300,00, and found that the provisions of Workers'
Compensation Law §114-2 do not epply.

The self-insured employer requests that the decision be rescinded, and a finding be made that the claimant has no
further causally related disability or has voluntarily removed himself from the labor market. The self-insured
employer asserts that the claimant testified that, follow ing the work accident, he returned to fuli-time work in 2001
earning $400.00 per week and that the employment ended when the employer moved out of state. The sslf-insured
employer asserts that the claimant testified that he works-out at a gym 60-90 minutes a day, 6 to 7 days s weel.
Further, the self-insured employer esserts that the claimant was videotaped carrying a queen size mattress. It s

contended by the self-insured employer that these assertions reflect that the claimant hes no further disability and
that the claimant's Joss of eamings is niot related {o his work-related injury.

A rebuttal was filed on behalf of the clsimant on $-23-035, wherein the claimant's attomey requests that the
application for review be denied becauss it is untimely filed. I it is considered, then the claimant's attorney
requests that the notice of decision be affirmed because the self-insured employer failed to produce evidence that

the claimant had painful employment in viclation of Workers' Compensation Law §114-a. The claimant's attorney
asserts that the self-insured employer never asked the claimant whether he was working 21 the time that the
claimant was working, and that the claimant was informed by a WCLJI that he was permitted to work part-time

without the employment affecting his compensation benefits. Further, the claimant's atlomey contends that once a

claimant is classified with a permanent partial disability, then the claimant has no obligation to seek new
employment,

™" Continded on next page ***

Claimant - Ronald Green Employer - Consolidated Edison

Social Security No. - Camer - Consolidated Edison Co of WY
WCB Case No. - 0872 7456 Carrier ID No. - W373005

Date of Accident - 01/15/1987 Carrier Case No, - 87315

District Office - NYC

Date of Filing of this Decision— 04/17/2006

ATENCION:
Puede lamar 2 la oficina de la Junta 8z Compensacion QObre

£Te, en 51 area comespondienie, cuyo nurnero de telsfono apasece al
princidio de la pagina ¥ pide infermacion sceres de su raclamacion(caso).

gy ekl (4-’00\
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Ganaddy, e Do ¢ Paneladd e the wllepaton miade vy the Shannt : ulternes e e self - wswred omplovess
spplication forrevisw i \.Ull]mt.l‘- Warlers Compenzation Law 557 it sty ity dayn aueiy, wined the
purly muy wmely ke un apphreation Tor peview from o dection of o WOLE D an application i o UI’INI”J]\’ fileg, then
e Bosard w suthorzed pursuant W Board Ruie 17 NY ORI 3001 3e)0hiG 0o deny sush apphication. Howsve o,
pURsLAnE L6 Warker' Compensation Law §123, Uie Board muy exerase stn disorebion, mi the mterest of jusiive o
unmdu an unlimely filed 'apph calion {or revicw.

I: the mstanl matier, thc nolice of dectsion was Tiled on b- !I 05, Thus, an :r-pht,amm 10: review s umely Ded ot
1 receyved by the Beoard o ar before 9-10-05. However, because 9-10-05 was a Satwrday, the timely {1hing dowe s
rxsended Lo the nest husiness day, which, i thes case, wan 9. 17405, The sell-inmured employer's application wa
secetved by the Board on $-12-05. Therefore, the sellinsured employer's apphication is timely {iled.

The Besard Paned will now consider the merits of the application,

The clum s established for s work-relaied back injury that occurr wd on 1-15-87, Ala hearing held on 1-27-93, the
claimant was clagiified with a permanent partial disability and the sell-insured employer was directed Lo conlinue
pryments al lhe rite ol’ 51150.00. .'.[']'us case is controlled by the £300.00/51 50.00 muaxim um Compf‘naatmn rutes.

in September 2004, Lhc "clf—m.‘.urcd employer requesled the case be rcopcncd onithe cluust1on c;f whether the

claimant was working. A hearing was held on 4-15-05, at which time brief testimony was tak cn from ’U')c clmm ant.
The claimant testified that he had warked for approxi
after @-11-01 aud hc ha nol worlfed subscqucnt!y..

Further testim Ony was LaLcn from, the claimani _
that he worked 410 § month" as an eichrxcmn I-Ic did noL have to pcrform vy, hftmcr bm he d.ld tcar down
(X.llmga The o]a:mml wa., pald 3-10 00 per hour and worlxed 40 hom's per wuck The, employm ent, cnded shortly

' not 1 3 nor has the' clau'nant worL.cd, an_y

The claimant iestified thal he JO].I]Bd thcf&MCA in, 1996 Imually he voluntcnrcd at thc Eym clcamng up Lowels in
exchange | for a free mcmbcrship The, Claimant sLatnd \‘hat he poes to the gym everyday. for 90 ‘minuies, wherehe
uses & cham room and sauna and hc pcrforms_wmght trami.ng help his back ccmdltmn 'I‘he clzimant had - -
received some free gucst passes to T.h NY,;SC.v. her leed—c -out. I-Iowe t deniad worlting at
the N'YSC and hc dcm cd worlqng al the YIMCA in the last sev rall‘y ears. RN :

The s mlf—msured (,mployer produocd for testimony. Mr. Ormandy, an mvesuoator, along with video Lapc -
sw-vullancc of the claimant, obmmcd by M.r Ormandy on 7-19-04 and 7-26-04. Mr. Ormandy testified that he
interviewed employees and members of the NYSC and thal these mterm:ws revealed that the clmmant had worked

- Cantmued on ne.:.rpave

Claimant - . . . Ronald Green L * Employer - o Oonsoiidétcd Edison - ...

Social Security No. - . - w0 Carmer - Consolidated Ediscn Co ofN’Y

WCB Case No, - (872 7456 o Carrier ID No, - W373005

Daie of Accident - 01/15/1987 . Carrier Case No. - 87315 :

District Office - NYC ] : . Date of Filing of this Decision— 04/1 7/’7006
ATENCION;

Fuede llamar 2 1a oficina de la Junta de Compensacion Obrers, en su area corredpondients, cuyo numero de telefonc afrrsce 1l
principio de le pagina y pids informacion aserce de su reclzmacionfcaso).

RERE-1 {4705 ' Page 2 of 4
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~the box-spring-inle the-back bfia'—5aniiatioh—-ﬁﬁckr"*Furth‘cr:j'{h'b*'v'fdE:o*tﬁ ;

R 3539

full-lime as 8 membership consultam at the NYSC, but that, at the time of the interview, the claimam WS 8
substitute who only worksd when needed. h4r, Ormendy did not obtain the names of the Wilnesses, nor did he
obtain stalements from these witnesses,

The video lape surveillance depicted the claimant moving & queen-sized matiress along the sidewalk. The claimant

was depicled standing at the top of a slaircase, straddling the stairs as he leaned forward and grabbed a queen:sized

box spring and pulled it up the slaircase as another male pushed the box spring from below, The claimant then

moved the box spring Lo the sidewall, Leter, the claimant and another male are observed loading the mattress and e
PeEWVELllETice docimented the claimant

d, and then walling several blocks home.

walking several blocks 10 & YMCA, entering the premises {or a perio

The claimant offered rebutial Lestimony aftey Mr. Ormandy
The claimant denied working al the NYSC. In support of h
{rom a general manager of NY SC, wherein the general ma
employee. The claimant staled that when he went to the
stated that he would perform ten repetitions of bench
pound dumbbells, and that he would not perform

lestified and the video tape surveillance was displayed,
is testimony, the claimant produced 2 writlen siaternen
nager stated that the claimant is not and was never an
Eyms, he would lift welghts, swim and use the sauna. He
-press Lifts of 60 pounds, am curls while seated using 30 1o 40
any squat-lifis or other lifts that taxed his bagk,

The claimant acknowledged helping a superintendent to dispose of the mattress and box spring, but stated that they
were not heavy and that the superintendent did most of the

lifting. Finally, the claimant testified that he has not
sought new employment and that the main reason that he is not working is because he is caring for his grand
daughter,

Workers' Compensation Law §114-a provides that 2 olaimant may be disqualified from receiving certsin
compensation benefits if the claimant knowingly made material misrepresentations in order to obtain com pensation
benefits or in order to influence any determination regarding the receipt of any compensation benefits. The Courts
have held that Workers' Compensation Law §114-2 applies if a claimant knowingly made a material false statement

in order to obtain or influence any determination regarding such benefits, Johnson v New Fork State Department
of Transportation, 305 A.D.2d 927, 758 N.¥.5.2d §70 (3rd Dept, 2003). A material misrepresentation can be based
upon an omission of a relevant fact, F; ighera v, New York City Department of Environmental Frotection, 303
AD.2d 861, 7S5 N.Y.8.2d 344 (31d Dept. 2003) cr can be based upon the exaggeration of symptoms to a
physician who is meking a determination regarding the claimant's degree of disability. Michaels v, Towne Ford 9
A.D.3d 733, 780 N.Y.5.24 234 (3rd Dept. 2004); Bowes v, Gulinellos Town & Country, 3 A.1,34 805, 771

N.Y.5.2d 266 (3rd Dept. 2004). Further, the m isTepresentation need not affect a claitnant's entitlement 1o
compensation benefits in order for the misrepresentation to be deemed material. Loswrdo v. Asbesios Free Inc, ]
N.Y.3d 258, 771 N.Y.S.24 58 (2003).

The record does not contain sufficient evidence that the claimant knowingly made a material misrepresantation,
The self-insured employer produced evidence that the cla
the NY 5C. However, this evidence is unreliable, The m
did not obtain statements from the witnessss,
end he supported his testimony with a writen
provisions of Workers' Compensation Law §1

imant worked in the past as a membership consuliant at
vestigator did not obtain the name of the witnesses and he
In rebuttal, the claimant testified that he never worked at the NY SC

slelement from the general manager of the NY SC. Therefore, the
14-a do not apply.

""" Contimied on next page =**

Claimant - Ronald Green Employer - Consolidated Edison

Social Security No, - Carrier - Consalidated Edison Co of NY
WCB Case No. - U872 7456 Carrier ID No. - W373005

Dale of Accident - 01/15/1987 Camer Case Ne.- 87315

Distriat Office - NYC

Dete of Filing of this Decision- 04/17/2006

ATENCION:
nsacion Cbrere, en su aree comes
ta d¢ su1eclamasion(caso),

Puzde llamar 2 12 oficina de 1a Juntz de Commpe pondiente, cuyo numero de telefono aparece al
principic de e pegina v pide Mifommacion acer

EEBRR.) (4/99) Pege 3 of 4
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e record does wontnn evidence tha e Slanrnonls e of samanps wre g chsath e taned w hus weark - elaied
TEEHIREE FASH '

Thye faet Wit the ciooment hus been clismfied with o jpransanent partia drsabulity orenter @ ;Ji'tt::umpi;wn it s
subsequent fosses of camungs are causadly relmed. However, n thay, suuasion, the self nsured employer has
produced suifiment evidence the claimants losses of carmunps are solely due W Jadtern unrelated 1o s work-relaed
disability. o — : : ) o

The evidence demonstrates thal the clammunt was capable of working « physiead job full-time until he was layd-off
for rensons unrelated to his disability, The evidence demonstrates that the chamant 15 expable of Ufling and
carryng heavy wetghts and large, hoavy abjects. The evidence demonatrates that the claimant has not sough uny
erployment and Ut e reason the claimunt has not sought employment 1 {or ressons wrelaed 1o hus
work-related disubality. S e T :

The Board Panel finds, upon review of the entire record, that the record does nel contmn evidence (he claimant
made & material misrepresentation and that the record contains sufficient evidence that the claimant's losses of
warnings are solely due lo-{actors uirelated Lo his work-related disability, = © S
Accordingly, Lhe notice of decision filed 8-11-05 15 MOD’IFIED 1o find no compensable lost ume subsequent o
4-16-05 and 1o rescind the attorneys’;fee. The case 1s marked no further action. - T e

All coneur,

D941 Gk

A. Bdel Grb Robert M., Zinck

i
Claiment - Ronald Green " " Employer- Consolidated Edison
Social Security No. - .m0 et Carrier - Consolidated Edison Co of NY
WCB Case No. - 0872 7456 ~++ CamierIDDNe.-  W373005 o
Date of Accident - 01/15/1987 : e Carrier Case No.- 87315
District Offics - NYC ' Date of Filing of this Decision— 04/17/72006
ATENCION:

Puede llarnar a la oficins de la Junta de Compensacion Obrera, en su area cotrespandiente, cuyo niumero de lelefono aparece al
principic de 1z peging y pide nformesion zceres d¢ su rechmacion{zaso).

EBDR.1 (4/99) . _ ) Page 4 of 4
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LEGAL APPEALS UNIT
WORKERS' COMPENSATION BOARD

! 20 PARK g7
- ALBANY, NY 12207
ROELA S WH’W.WCE.Jmfe.ny.UJ
Dravid P. Wehner
Cheairman

State of New York - Workers’ Compensation Board

S Intégard fo Dominic A Orlando, WCB Case #0023 5409

MEMORANDUM OF BOARD PANEL DECISION

keep for your resords

Presiding: Karl A, Hemry |
Mona A Bargnesi
Michael T. Berns

Oral argument was heard in Brookiyn,

New York on February 7
rendered,

» 2006. Thereafier the following decision was

Workers' Compensation Law Judge
ed the case,

The carrier contends that at the 10/4/04
list and the WCLJ denied the request
bank records. The camier seeks these

hearing, it demanded production of the claimant’

5 books, records, and client
. The carrier also seeks a copy of the clatmant’

5 personal tax returns and his

§ testimony as to the amount
aping business is not credible and the carrier seeks 1o have a forensic
accountant andit the claimant's records,

In rebuttal, the claimant's attorney asserts that the ‘WCLI property denied discovery of books and records, since the
documents are jrrelevant 1o any of the issuss in the case. The attomey states that the claimagi sustained a back
injury while lifting & bundie of Aewspapers on 5/14/02. In addition to his job for the employer at which he worked
the night shifi, he also had his own landscaping business at the time of the accident, which he managed and at
which he worked when he amived home from the employer in the momings. The claimant has testifieé at multiple

! has 2 Jandscaping business that was in operation af the time of his
accident. According to the attomey, if the claimant wo

wd have had Workers' Compensation insurance on his

*** Continued on nexf poge X%

Claimant - Dominic A Orlando Employer - City & Suburban/NY Times
Social Security No. - Carxier - Travelers Insurance Company
WCB Case No. - 0022 8409 Carrier ID No. - W213003
Date of Accident - 05/14/2002 Carrier Case No. - 022-CB-ASV3090T
District Office - NYC Date of Filing of this Decision - 02/24/2006
ATENCION:
Puede Uermar 2 1a oficina de ls Junte de Cempensasion Obrere, en gu ares corespopdisnte, cuys pumere ds telefons cparece al
principio de Ia pegna v pida informasion aceros de su reclamacion(caso),

ERREB-] (4/20)

Page 1 of
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about Uic landscaping business. He estinated that be cared 200 00w 20000 pey weeek from bis busines: afier
paving the elp and afler payimg for material and gas )

B, the cmplover's direclor of hurmin resources and labor relatons, tesulied on 2/25/04. He had # conversatuon
witl the claimant in November 2003 in which the claimant admitted (o him that he had done some eavy Hiling buy
only as necessary to maintain bis business, approximitely five o six times. According to the witness, the cluimant
did not deny bis work. The mtncss testified that the claimant was a drives for ie employer and his duties tncluded
collecling p:*r:c;dmﬂl and m.wapdpcrs From various publishers, compiling them by dealer account, tying them,
foading them onto a truck and unloading r.hcm fom the truck. Although the witness has ot performed the job, it
was lis understandiug that the slacks of pﬂpcm ;md periodicals could weigh opto 37 pounds. Iie agreed at the
job cousisted of munual fabor and 1( Wi nol llg,,ht duty. He testified that no tig _,1:1 duty work was m.idc avaitable o
the ¢ Luma.ut

The employer's ipvestigator, 8.L., L(,suﬁcd on 2/25/04 a_nd 6/9/04 Thc tcaumony, 1,0“10\;% LOIl.‘:lSlGd of his
surveillance of (he clatmant up unul 9/“50/03 ST :

Dr. Brena, the claun ant's chlroprdcmr, tcsmﬁed on 10/77/04 {lld[ he ﬁrq( treated f_hc claman{ on 5/15/02. He felt it
was o (he claimant’s best interest to rest and 10 nof go back to doing heavy liling. He initially saw the claimant

_three tmes per week and subsequently he saw (be claiman( twice per week. The claimant's 7/25/02 IMRI showed

multiple disc herniations at L-1/L.-2 1-2/1.-3, and-L-5/8-1 and some ﬂ.ﬂiemng of the ventral thccal sac. His
examinations co:rclawd mth the d;ng c,doctor found spasm, primarily in 1113 1 el back. The doctor
wrole a letter on behalf of the cl jcaring him for Light duty status in October 2002 5 festricied the
claimant to no lifting over 20 poulds én 4 consistent, all-day basis. As of Septerber 2003, he still opined that the
claim anf should not bc domg, heavy. duly, worlz H opj_uod,(hal the lemt had a’ parual dmablhty whlch WS
moderate in dcgree -
which he considéred (0'be
that the claifnant i
lifting and wrappmg, pape
duty status I-Ic
the claimant Was totally d:lsablcd

dc{xx_:ng for the employer. On
k 'do'ctor believed were
af cer;m.a iems. th

Dr. Stifer, the clajmant $ treatmg }0/29/04 Ht: Treated the claJmam on 7/ 10/02, 10/28/02
and 12/4/02. Hé found diffuse spasm in the claimant's lower back, and reduced rangé of motion on the straight leg
test, which had worsened over the cgurse of treatment, Although the: claimadt's chiropractor asked that the claimant
be returned to hgh :‘duty sf'_a he would not havc allowed, the clalmzmt to retumm to work in.
any cap acify becau thc clamlani ally b & WOISE. in sptte of the. conscrvatwe treatitient that he was
receiving. He conmde:red the claJm i ab111ty and he, considered, ‘his condmon to be permanent
based on the WRI finidings of heninl aimaui informed the doctor that he'was not working as a
driver. The doctor did not as _ he ,‘was perfnrmmg any other: worL The doctor stated that he
was concentrating on the_type of work the claim nl W S_ doing in his job descnpuon, which was work as a driver.
His opinion with re};p to whet thc claxmant's dlsabﬂlty was tota.l would nol have.changead Etom a neurological

The

A Contmu.ea’ on nrzxrpage e

Claimant - Domtnic A Oclando - s 'Employer - City & Suburban/NY Times

Social Secuzity Mo. - L Carrier- - - Travelers Insurance Company

WCB Case No. -~ 00228409 Caier D Ne. -  W213003

Date of Accident - 05/14/2002 . Carmier Cazse No, - 022-CB-ASV3090T

District Office - NYC ' Date of Filing of this Decision- 02/24/2006
ATENCION:

Puede llamar & 1a oficins de la Junia de Cumpsensacion Obrere, ea su ares comespondierte, cuyo numero de telefono aparece al
orincipio de la pagina y pida informeeion acerca de su reclem sion{eesa).
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more than 15 minytes,

e __,.m.“-w._.;M;Iheﬁcm‘erls--cdﬁsﬂﬁngr chuopracic?rTDi:“Dolm ie

4/8/03 and 9/9/03, According 1o the doctor, the claimant siated that he had been wnaple (g e
date of the accident, He found that the clajmant had 2 moderate
mmvoluntary lnmbar muscle Spasm, limited range of motig

addition 1o his physical findings. According to the doctor, on 4/8/03 the docto

employment. His examination was consistent with the claimant'
activities which did not include lifting, bending or prolonged i

condition to be permagent in nature,

Pursnant to Workers' Compensation Law §114-a(1), "[1)f for the purpose of obtzining
section fifteen of this chapter, or for the puzpose of influencing

claimant knowingly makes a false statement or Tepresentation as to a material fact, so

consultant. See, Phelps v, Phelps, 277 AD.24 736, 716 N.Y.8.2d 160

Board Panel finds that the claimant’

Claimant - Dominic A QOrlando
Social Security No. -

WCB Case No, - 0022 8409
Date of Accident - 05/14/2002

District Office - NYC

Puede Uamar a 1a oficing de 1a
prizeipic de 1z pagins ¥ pica informscion pesrca

EBRE-1 (4/99)
FILE COPY

Junis de Compensacion Obrers, en su arsa corre

stified on 1/26/05. He examined the claimant on 8/5/02, 11/7/02,
tirm 10 work singe the
partial disability based op the findings of

B, and positive MRI resulis of multilevel disc pathology in
T asked the claimant if he was

compensation pursuant to
any determnination Tegarding any sach payment, a

ch person shall be disqualified

andscaping business and thug his explanation for his answers are plausible, In

discussions surrounding the claimant's work activity
and the testimony does not support 3 finding of WCL. § 114-a.

work activity. The Appellate Division has previousty upheld a
14-a by making false statements with respect to activity 1o a camier's
(3d Dept. 2000). In the instant case, the

anl & slatements beginning 8/5/02 19 Dr, Dol denying work activity constitute
false statements which were made for the purpose of obtaining com

pensation.

Employer - City & Suburban/NY Times

Carrier - Travelers Insurance Company
Cammier ID No. - 'W213003

Carrier Case No. - 022-CB-ASV3090T
Date of Filing of this Decision - 02/24/2006

ATENCION:

de s reclamacion(caso).

Lav

)
i

Lh

he specifically questioned the clalmant with respect 1o any [emphasis

spondientle, cuyo numers de telefono aparece al



assess o diseredonary penalty in an smoun cqual to Ui IthlddLOr“r penaly, of ma; disgqualify the el from
receiving all or 2 portion of further lost wapge humﬁs Hee, meda v, Asheastos Frec, !nr 1 N Y. G L5E TT
WY .§.2d 58 (2003).

Dr. Dolei's evaluation of the clcum.un was prmmsc,d in pm on th, cmmamt false statements that hie wi: nuy
warking. As a result of the claimant's false” :latuncms 10 Dr, Dulm, awards were cnutmucd A mandatory poenaly
is, Lhcruforc imposced for the pcnud ﬁum 8!5/0"’ lo 10/’-: 1103 '

in addition o the mandatory penalty anxsquahﬁc‘mm} from benefits directy &t‘l.l‘lhuidblt" o tie (alse statentent or
representaton, WCL § 114-a(1) also ‘gives the Board the authority o assess ¢ discretionary penalty 10 an amowt
equal to the mandatory panlLy, or-1o. ciu;quallfy the ‘claimant from receiving all or a portion of further lost wige
bcncﬁ . "so long as the penalty is not dmpropomoua{c to. lus oﬂcnsc" Losurdo v, Avbcvrm Free, Inc, 1 N3
58, 77‘1 N.Y.S. 2d 58 (‘7003) . . E

While in some cases, mmgdung qxrcumsmnccs Imghl rz,uder thc prcnally of 1013] dj_squﬂhﬁca{mn inappropriaie, i
the present case, the Board Pdnel finds that claim: {'sre alse smtemcnts to Dr. Dolei on 85102, 1147702,
4/8/03 and 9/9/03 wmam permatient and total, disquali

" The Board Fancl ﬁnds based on a review o
mandatory penalty is warrzited i the amotint ef tvisd claiman
from B/5/02 to 10/31/03 which were duacﬂy dtmbuwble to tlle false statemcn madc by clmmanl Further, based
on the facts of this case and the serious a nature @ ) _d Panel choases o
exercise its discrationary & a
from 10/3 LfDB fcmar

CL § 114-zand to

Acc:ordm_gly, ghc W
‘ aimanf from wage

impose a mand wty-p
replacement bcncﬁis ﬁ'o

All concur.

Claimant - Dominic A Orlando Bmployer~ . City & Suburban/NY Times
Social Security No. - Carrier - ‘Travelers lusuxancc Company
WCB Case No. - - 0022 8409 = Carier ID No. - -~ 'W213003 -
Date of Accident - 05/14/2002 Carrjer Case No. - 022-CB- ASV309OT
Distict Office - =~ NYC 7 Date of Filing of this Decision - 02/24/2006
, ATENCION:
Puede llammar & la oficina de le Junts de Compensacion Obrers, en 51 area correspondiente, cuyo pumero de ielefono aparece al
principio de 1s pagine y pids informacion acerce s 5u reclamosisnicaso).
EBRB-1 (4/50) Page 6 of €
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LEGAL APPEALS UNIT
WORKERS' COMPENSATION BOARD
20 PARK ST
ALBANY, NY 129207

) : www.wcf:;.staie:.ny.us
David P, Wehner
Cheairman

State of New York - Worlkers® Compensation Board

MEMORANDUM OF BOARD PANEL BECISION
keep for your records

Presiding: Jeffrey R. Sweet
Mona A. Bargnesi
Eller O. Paprocig

* This decision also pertains to the following case(s): 20006888,

Oral argument was heard in Hempstead, New York on Fune 6, 2005, Thereafier the following decision was
rendered,

, found that the decedent

respiratory exposure to cleaning finid in WCB 20006888 and cansally related death in WCR 20204885, The cases
were closed. The self-insored emnpioyer's atforney

contended that the substintial medical evidence supports the
conclrsion of no cangal relationship in both cases.

The self-insured employer's atiorney further contended that the
opinion of Dr. Holden is not credible. The selfinsured ernp
believe that the decedent'

loyer's attomey also contended that i is 5 stretch to
5 brief exposure could cause the decedent's condition and death.

The self-msured employer's attorney requesied that the Law Judge's decisions be rescinded and both claims
disaliowed. In the altemative, the self-insured employer's attomey requested that the case be referrad 1o an
impartial specialist. :

In a robuttal filed September 21, 2004, the claimant's atiomey requested that the decisions of the Workers'
Compensation Law Judge be affirmed,

The self-insured employer's attorney filed a sur-rebuttal dated October 25, 2004,

2 Continuted on next poge *=**

Claimant - Isabel MeGown Employer - Holly Patierson
Social Security Wo. - Carier - Nassan Health Care Corp.
WCBCaseNo. - 2020 4839 Camier IDNo. - W840078
~Dateof Accident - 01/17/2001 Carrier Case No. -
District Office - Hempstead

Date of Filing of this Decision - 06/20/2005

ATENCION:
Puede lamar 2 1a oficina de 1 Junia de Compensecion Obrers, en s area correspondiente, cuyo numero de telefono aparzce =]
prineipio de la pagina y pida informecion acerce de su reclamacion{ceso).
EBRB-1 (4/99)

Page 1 of 4
TR OPY



o e ! s

GOH 2GO0GEES s a claim for @ Tespiratony jufary Fesulting i dizzinent, i and shoruess of breath that
Suourted an Juby t, LGOU

Ihc record jn WOR 20000888 contains a form C-3, Employes’ Claim for Compensuion, dated September 15,
20040, in whicl the decedent indicated that she had brc.m:mg difficultios on July 6, 2000, afler inhabng fumes fom
Plc«unu;, Muids u‘cd o cimm I.hc baﬂuonm b} hu Ufr(lt at wor L

The record in WCB ?UOUébBE{ contains a smcs ofC -4 erorL dated Apn! 3, 2001 and April 4, 2001, receivad by
the Board on March 4, 2002, in which (he decedent's atiending phyammn Dr. Saffran diagnosed the decedent with
dysprica, hypoxeniia, chronic obstructive pulmonary disease, pleural ¢ffusion and opined the decedertt was partially
disabled. To each mport Dr. Saffran indicated that it was “unlmown” whether e incident on July 6, 200C cansced
e decedent's m_;uucs The reports. document treatment [rom July 24, 2000 1o November 1, 2000 inam edical
narrative dated Seplember 26, 2000, Dr. Saman dlagno';c.d lhc decedent with granulation discase, cmphysema,

diabetes niellitus and essential hypertcnswn
WCB 20204 889 1§ a_cl.mn for caurdlly re[ated dcath that uccurrcd on Jdnud.r) 17, ).UOL

The record in WCB ‘)0’1 04889 contains a ccruﬁcatc of dcdlh which lists the cause of d{,dﬂ] as carciac arrest during
gpen lung biopsy for mtcrruufll pn cumoma 25 a cousequcncc of hypcrtcnswc and dthcrosc]crouc; hcan disesse.

ch mdmaicg that the
deveioped cardlac

Tae record in WCB 20204889 conizains 2 dlsr'harge smnmdry dnicd I{muary 17 ZOOL
decedent had open jung biopsy for furlber iz L.mms d.'lld afler Qi )mcuimu was porforined
arrest and e,xpued e

tcd Aqn:ﬂ 18, 2001 i ich ﬂle dcputy medical
s duning: open lung bmpsy' for: mtcrstmal pneumoma
hr

The record in WCB 20204889_00111.ams 1epo :of dutopsy
examiner, Dr. O'Rcﬂly cans d cardia
due 1o hyperiensive and 3ﬂ1crosclerot1c earl discase.

surgery

er 8, 2002 the se msured employer's consulmni, DI

In a medical nmatwe dated Octab \
of death_because of the; ump_lately ma.dequate.

was unable to prcmdc a mcanmgﬁﬂ op
pature of the records, ‘available for his review:; In i . , {ary ;] _

that the decedent's death was carchac and not’ ¢ usa]ly relaied in terms of causc and effect 1o her l'u.ng disease. Dr.
Dawson further in 1_d_ca1.e/1 that the 20{opSY | “C‘.F“‘L“" mtcmuhal pncmomtm with i m.l ﬁmcms and thot this is s
chronic non~spc<;1ﬁc condition which would not be cau‘sqd by a one-{ime e):posmc {0 cleaning agent fumes. Atthe
hearing held on June 19, 2003, Dr. Dawson Lcstlﬁed that in his opinion the decedent died of heart disease. Dr.
Dawson indicated that the stress due to biopsy Surgery was likely the trigger mechanism for daath Dr. Dawson

opined that the exposure al work could canse symptoms or hospxmllzauons but would 0t cause chmmc lung

e T Conttnued on nextpage wex
Claimant - . ... - . Isabel McGowm = - Emplcrymw= R 'Holly Patierson

~ Social Security No. - .- .= L Carrier - ‘Nassau Bealth Care Corp
WCB CaseNo.- - - 2020 4889 Sl - Carrier ID No. - W840078 S RIC
Date of Acmdent - 01/17/2001 Carmier CaseNo. ~ -1
District Office - Hempstead .- .~ Date of Filing cf this Decision - 06/20/2005
- ATENCION:

Puede llarnar a la oficinz de la Junta de Compensacion Obrera, en su arez correspondiente, CUYD PUIEro de telefono uparece a)
principio de la pagina y pida informacion acerca de su reclamacion(caso).
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148)

scarning. Dr. Dawson further opined that the oge Exposure Was not going 10 result in scarring 2 year laver.

The burden of establishing a cauga) relationship between employmeni and a disability rests with the claimamnt whe .
maust do so by competent medical evidence (Mitchell v. New York City Transit Awthority, 244 4. D.2d 723, 664
N.¥.5.2d 485 [31d Dept. 1997]). The medical opinion need not be expressed with absolut
Il must, however, be an indication of sufficient probability as 1o the canse and the medic
supported by & rational basis (Fan Patien v. Quandt's Whol
[316 Dept. 1993]). '

€ or reasonable cerlainty.
al opinion must be
esale Distributors, 198 A.D.24 539, 603 N.V.5.24 165

1t is noted that the presumption contained in WCL Section 21(1) does not complelely relieve the decedent's estate
from the burden of demonstrating that the decedent's death arose oul of and in the course of his employment. See,
Sullivan v. Canton Police Department, 285 AD2d 850, 728 N'Y'S2d 300 (3rd Dept. 2001); Estate of Harrz v,

Gannett Rochester Newspapers, 272 AD2d 814, 709 N'Y82d 222 (3rd Dept. 2000). The decedent's estate still has

evidence. DeSalvo v Prudential Ins. Co.,

opinion evidence that {5 pure speculation [see, Van Eatten v. Quandt’s Wholesale Distribs » 198 AD24d 539, 603
NYS2d 195 (3rd Dept. 1993)], there is no requirerment that medical opinions be expressed with absolute or
reasonable medical certainty, See, Dongarra v. Village of Ossining, 250 AD2d 1007, 673 NYS2d 255, Iv.
dismissed 92 NY2d 519, 680 NY824 459, Iv. denied 93 NY2d 816, 697 NYS2d 563 (3rd Dept. 1988), The
medical opinion is adequate if it is apparent that the experl meant to signify a probability as to the requisite cansal
connection and that such opinien is supported by a rational basis. Estate of Matusko v. Kennedy Valve
Manyfacturing Co., 296 AD24 726, 745 NYS2d 302 (31d Dept, 2002).

It is well established that “the Board is the final Judge of witmess credibility, and it alone can evaluate the faclors
relevant to determining whether the testimony of a party or witness is worthy ofbelief® McCabe v, Peconic
Ambulance & Supplies, Inc., 101 A.D.2d 679, 475 N.Y.5.2d 578 (3rd Dept. 1984). Where there is conflicting
testimony, the Board is left to determine which witnesses are credible, and which testimony 1o accepti o1 reject.
Wright v. Golden Arrow Line Inc., 206 A D.24 759, 615 N.Y.8.2d 473 (1954).

es from cleaning fluid-at work and the decedent's multiple medical
conditions. The Board Panel has considered the additional medical evidence in the record and finds the opinion of
Dr. Bawson to be more credible and persuasive that the decedent's demise from cardiac arrest after a lung binpsy
Wwas not causally related to an injury at work. The Board Pane] notes that there is no evidence that the claimant's

cardiac condition, which was the direct cause of death, was work related. Therefore, the claims are disallowed and
the cases are closed,

=** Continued on riext page ***
Claimant - Isabel McGown * Bmployer -

Holly Patterson
Social Security No. - Carzier - Nassau Health Care Corp.
WCB Case No. - 2020 4889 - Carrier ID No. - We40078
Date of Accident - 01/17/2001 Camier Case No. -
District Office - Hempstead hte of Filing of this Decision - 06/20/2005

ATENCION:

Puede lamsr & la oficina de 1a Justs de Cornpensacion Corers, en su area eorrespondiente, coyo oumere de telefone aparsce al
principio de la pegina y pidz informacion acercs de su reclemasion(ceso),

EBRE-1 (4/99) Page 3 of 4
T F MOPW



segordingly, the 4w judge's reserved decizions 10 WOR 20004889 and WOR 20000888, filed Aumus 17 J00d gre
LEVERMSED The claims are disallowed  The cases are closed,

Al concur

Y/ .75 il

Iefﬁéy R. Swect

: ~ W~ Ty
Apwa A ?‘ﬁmmfﬁf o U O N (f

IAYCANERY

Iv’onaA Bd.]'gﬂ(éb e ~_ Ellen O. Papréc]-.

Claimant - . . Isabel McGown

Social Security No. - -

WCEB Case No. - 2020 4889
Date of Accident - 01/17/2001
District Office - Hempstead

Pusde llamar 2 1a oficina de 1a Junta de Commpensacion Obrere, en ot gres correspondie
principio de le pagina y pida informacion acerca de su reclamacion(caso).

EBR3B.1 (4/99)
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Employer - - - Holly Patterson

Carrier - Nassau Health Care Oorp
Carrier ID No. - ~ W840078 '

Cartier Case No. -

Date of Filing of this Decision - 06!20/2005

ATENCION:

b

nte, cuyo numers de tsleflono apurece ul

Page 4 of 4
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LEGAL APPEALS UNIT
WORKERS' COMPENSATION BOARD
20PARK ST
ALBANY, NY 12207

WA, wcﬁ.sta:e.n)f.u.r

Chairman

 State of New v

ork - Workers® Compensation Board -

In regard to John R. Fortunato, WCB Case #4040 0236

AMENDED
MEMORANDUM OF BOARD PAN

EL DECISION
keep for your records

Presiding: Donna Ferrara
Ellen O. Paprocki
Robert M. Zinck

QOral argument was hsard in Brooklyn, New York on August 9, 2005, Thereafier the following decision was
rendered.

This decision amends and supersedes the Memorandum of Decision filed in this matter on August 30, 2005.

Commissioners Botta and Zinck presided before

the parties in Brooklyn, New York; Commissioner Ferrara was
convened in Hauppange, New York, and particip

aled in the hearing via video conference,

Comm issioner Paprocii appears on the Panel in place o

{ former Commissioner Botta. Co:
fully familiar with the file and prepared Lo render & dech

nmissioner Paprocki is
sioit.

In an application filed 3-06-G5, the carrier te
notice of decision filed 2-03-05, in which th
liposarcoma of the lefi leg with causally related metastesis, the ay erage w
compensation benefits were held in abevance fo the period from 10-07-03 10 12-15-03, awards of compensation
benefits were made for the pedod from 12-15-03 to 1-28-05 at the rate of $400.00, the carrier was direcied 1o
continue payments at the rate of $400.00, and the carmier was directed to relmburse the disability benefits carrier
$4,420.00 for its lien,

quests review of the Workers' Com

pensation Law Judge {"WCL™
¢ claitn was established for a work

-related exacerbation of pre-existing
celdy wage was st as $600.00,

ceount of the accident is ndicujous
because the claimant did not gat any identifying information regaraing the driver who struck him or the driver who
assisted him, the claimant did not file a police report, and the claimant had been terminated from his job for
falsifying his job activities. The carrier submits document that was submitted in earlier proceedings. The carmer

" Contirvjed on next page ***

Claimant - Jjohn R. Fertunate Employer - Opus III VI Corp.

Sceial Security No. - Carrier - Travelers Indemnity Company
WCB Case No. - 4040 0236 Carrier IDNo. - W212757

Date of Accident - 10/06/2003 Cartier Case No, -

District Office - - NYC

Date of Filing of this Decision— 04/27/2006

ATENCION:

ensacion Obrere, en sy area comespondients
1oz de sureclamaciony caso).

Puede lamar 2 1a oficing de 1z Junta de Comp

» Cuyo numere de telefono aparece al
principic de la pagina y pida informacion ace

EBRE-14 (4/99) Page 1 of 4
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;
Goen Do o ter an sasiannten, s e why g evidenze s not praentad-te e WO
A vebultal wae Dled o Debald of e clumant an 4050, wheren: e slsnmant oo crantares requests that the
co af decear, e affimed  The cluumun representateve o e it the 18O repe ot shiouid not be considerad
se 11 was not bmely submted before the WL The clumants sepresentative contends B the clarraum
vesitefied credibly, but that the smplovers by witneses were meredibie. The sl reps cienfauve pomts o
et My, Themiton was able 1o cormobhorite the [uel that the clinmant provided notice of the worl: seodent it o
Few davs of ns occurrense ad that Mr Iefflers testimony wes confusing and vipue
videiee
Ptz by, the Board Punel notes that 11 will not consider the ZdUCLtlTI'.:l'I! submitied by e wrrig with e uppeal 12
WY ORI 300,34 states that when new evidence 15 submitted with an appesl, the spplication fer review “moust
atate the reasons showmg that such evidence could not have been presented Lo the Worlters' Compiensation Law
Judge or could not have been produced #s dirscted by the Workters' Compensation Law dudpe” Az nosuch
axplanusuon hus been offered by the carrier, the Board Pane} does nol consider thee prece af evidence,
The testmony of the claimant was Laken al & heuring held on 11-19-04, The claumant worked for Opus 111 V1 Corp.
as u sules representative fromlME_lrch 2003 through December 2003, As puri of hus Jub dutics, the clmmanl worked
i the ficld, where he would meet with potential and cwrent clients, On 10-06-03, the claxmunt rented a hotel room
in Amityville Village in order to meet with 3 client. After checlanp-in to the hotel, the claimant proceeded Lo walk.
across 4 busy inlersesuon Lo gel tunch. While standing on the sidewall, the claimant. was struck on the lefl thigh by
4 molor vehicle, The foree of the impact threw the elaimant into the A, causing his Lo land &h the haod of the car
Vet he rallad onte the javement. BRI Do N .l R
Another molorist chased dawn the, driver which struck Haiman and broughi’ ihe driver badk (o
the scene where the claimant W that he stood up v.?ir{ho'iit"assis'té.hbé,_isrusljéd himsell
off, told the driver and the ofhér motoris cle 'ty The
claimant Lestified that he, L name of the d
ambulance, he did not seek any medical attention, he did.
the client call he had pl#nnied.”The.cl was ab
Two days after the incident, th i
that the claimant was strack by a motor veh
anteriorly. The next day the claim T
Testimony was taken from the employer lay
Mr. Harniltoh was the claimant'’s direct supervisor,-H
days afler the incident ocgurred: ;M. Hamilton stated ¢
12-15-03 becdusé the cldimant had submitled indccurate Téports:
clairmant did not complete all of his assignments
\erminated the claimant's employment. .~ .
M. Kelfler, the president and CBO of Opus I VI Corp téstified that he became involved in L e termination of the
claimant's employment because it invilved the claimant | fig 10 Guslomers, Mr. effler stated thal he did not
become aware of the incident until shertly before he. teriminated the claimant from employm ent. In considering
R ontinued an nexs page ==* oy
Claimant - “John R. Fortunato B " Employer - Onus I VI Corp.
Social Security No.- « . i Carrier- - "+ “Travelers Indemnity Company
WCB Case No.- -~ 4040 0236 - Carmer D No.-  W212757
Date of Accident - 10/06/2003 : Carrier CaseNo,- :
Distnat Office- NYC - : Date of Filing of this Decision— 04/27/2006
ATENCION:
Puede Harnar z 1z oficinz de la Junt2 de Compensacion Dbrers, en su area comespondienis, cuye numere de telefonc aparece al
prineinio de la pagina y pdz informasion acerca de su reclamacionfcaso).
CERB-14 (4/99) : " Page2cl4
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1544 9550

whether to tepninste the claimant's employm

ent, Mr, Kelfler stated that he had required the
with him by telephone at cartzin times, howe

3¢ claimant 1o check-in
ver the cleimant failed Lo comply with this dire

clion.
In addition 1o the initial medical report Irom Coney Is
file contains only two medical reports from an atrend

-03 and 1-29-04. In the report dated 12-09-03, the doctor
indicaled that the claimant firstnoted a swelling in his left thigh in April of 2003 and that several months later, the

. claimunt felt & mass in the thigh. On 10-06-03, the claimant was struck in the left proximal. thigh, preciselj-where ==

the mass was Jocated.  In the report dated 1-29-04, Dr. Rosen opined that the motor vehicle collision exacerbated a

pre-existing liposarcoms, which was located in the lefi thigh, resulting in a rapid incresse in the size of the
liposarcoma.

The carrier had the claimant examined by Dr. Kzbakow, on 10-14-04
Kabakow opined that the molor vehicle collision exacerbate
pre-existing hiposarcoma of the left thigh, and that the o]
Dr. Miskin, a psychiatrist, diagnosed the claimant with
liposarcoma, and stated that the claimant was disabled

«2nd by Dr., Miskin, op 10-15-04, D,

d and accelerated the spread of the cleimant's

aimant has been disabled since the motor vehicle collision.
post-traumatic stress disorder, which was related tathe

due to the post-traumatic stress disorder,

Discussion

Although Workers' Compensation Law §21 provides a claimant & presumption that a claim comes within the
provisions of the Workers' Compensation Law, the Board may find the testim ony of the claimant incredible and

disallow a claim. Tagwa Security Inc, WCB# 0034 7927 (Board Panst decision filed 3-14-05Y; General
Roofing/Tuckahoe, WCBH 3030 6728 {Board Panel decision filed 12-23-04); SAQIB International Construction,
WCB# 0030 3447 (Board Panel decision filed 12-10-04),

In the instani matter, the Board Panel finds that the claimant's testimony regarding the incident to be incredible,
When determining whether an accident occurred, the Board must apply a common-sense viewpoint. Johannesen v,
New York City Dept. of Housing Preservation & Development, 84 N.Y.2d 129, 615 N.Y.5.24 336 (3rd Dept.
1994). The Board Panel finds that the claimant's acoount of the incident, that he was struck by a motor vehicle in
the thigh, was thrown into the air onto the hood of the moter vehicle and then roll
noticeable or visible signs of cuts, scrapes, bruises, broken bones
when considering the claimant' i

the motorist who assisted him, as well as refusin

7Y

considering that the claimant wes able to continue working that day,
» and that the claimant did not notify the employer of the

but he did not atiend the scheduled client cal} incident or
seek medical atlention for seversl days,
The Board Panel finds, up

on review of the entire record, that, based upon the claimant's lack of credible testim ony,
the claim is disallowed.

™ Comtimad on next page ***

Claimant - John R. Fortunato-

Employer - Opus I VI Corp.
Social Security Ne, - Carrier - Travelers Indemnity Company
WCB Case No. - 4040 0236 Carrier ID No. - W212757
Date of Accident - 10/06/2003 Carrier Case No, -
Distnat Office - NYC

Date of Filing of this Decision~ 04/27/2006

_ ATENCION:
Puede llamar 2 12 oficina de 12 Junta de Compensacion Qb

TeI%, &N 5U arsz comespondiente, cuyo numero de 1elefono aparece al
principio de la pagina v pidz informecion acerca de su reclamacion(easo).

ERRB-14 (4/99)
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Claunant - John R. Fortunato ) Employer - N Opus I VII Corp.

Social Security No.- . Carrier- = Travelers Indemnity Company

WCR CaseNo. - 4040 0236 _ : Carrier ID No. - W21'3‘757

Dale of Accident - 10!06!’)003 Carrier Case No.- =~ :

District Office- ~ NYC S Date of F:.lmg of this Decision— 04/27/2006
ATENCION:

Pucde Lizmar 2 la oficina de 1a Junt ds Compensacion Olwera, en su ared co'respondlenle cuyo mamero de lelefono aparece 2l
principio de la pagina y pida informacion acerca de su reclzmacion(caso).
EBREB-14 (4/99)
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Please see below {or Recpients,

Copres To:
Clammant:
Carrier:
Employer:
Other:

Fortunato & Fortunato, PLLC
26 Court Street, Suite 130
Brooklyn, NY 11242

Group Health Incorporated
Atin: Workers' Compensation
Match Program

POBox 2804

New York, NY 10116-2804

EBRB-14 (4/99)
¥ILE COrY

Opus I VI Corp.
8939 F Street
Omzha, NE 68127

Vecchione & Vecchicne LLP
269 Hillside Ave
Williston Parle, NY  11596-2200

OVER

Iohr B. Forrunato

Travelers Indemnity Company
Opus I VI Corp.

Forunate & Forwnate, PLLC
Vecchione & Veechions LLP
Health Tnstrance Plan of
Group Health Incorporated

Travelers Indemnity Company
of Nlinois

PO Box 466
Albany, NY 12201-0466

Health Insurance Plan of
Greater New York

C/O HCSG

274 Riverside Ave Ste 2
Westport, CT 06880
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VECCHIONE & VECCHICNE & CONNORS, L.L.p, ‘

Counseicrs at Law

269 HILLSIDE AVE.
WILLISTON PARK, NEW YORK 11596-2299

516-741-7575
FAX 516-294-4636

S EMAIL: vecchione@mindspring.com
— MICHAELENMECCHIONE o2 o e om e L e B OUNSE S
STEVEN F. CONNORS

- JAMES J. SLATTERY
FRANCIS J. VECCHIONE HOWARD GEASOR
MICHAEL DIVERS RAYMOND J. CLANCY
LAWRENCE FELDMAN

PATRICK QUINN
LEONARD FELD

T A ) MARY FRANCES SCHNOR
T0: BMAEsAU county |

ATTN: COUNTY ATTORNEY

Cigim No.. 00ONC36589 Acciden! Dals!  08/08/2001

Dele of Report: 02/27/2002 WCEB No,:  2010255¢
Claimant; Paul Rauseo Employer,  NASSAU COUNTY POLICE DEFT,
Hearing Date: 02/27/2002 Place: HAUPPAUGE, PT 04 Judge: DE BOWEY
Claimant Present:  YES Represented By:  CLINTON
AWARD: 20% scheduie loss of use to the right leg equal to

57.6 weeks of compensation payable as follows:

S days ILT from 6/16/2000 to 8/10/2001 at $400, balance at $400 RE
Reimburse employer $1,576.44 with balance payable to claimant.
Atlorney fee $2,100 to Fusco, Brandenstein

No protracied healing.

DISPOSITION: No further action.

REMARKS: This is an established right knee case with an AWW of $1 B97.45. The claim
was not present last time, but he did appear today. The claimant's attorney acknowledged recaiving yo
consultant’s report wherein Dr. Khachadurian found a 20% causally related schedule loss of use of the
leg. The claimant’s attorney indicated that the claimant's doctor had a new MR taken because of

complaints that were made by the claimant. He found that the claimant needed further sur

gery. The st
is described in the medical report of your folder. '
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| had o discussion with the claimant’'s attorney indicating thal we felt that that condition was congenital or
Hosaibly caused by his actively ptaying softball and not due to the minuscule tear surgery. In off-the-recor
discussion, she indicated that it was believed that the first surgery is nol probably dohe, causing a needl fr
the second surgery. Cfcourse, we had no medical report saying that and we would not accept the s;ameh
Aany event.

The claimant's atlorney then spoke with the claimant outside and came back after a lengthy interval. The:
sdvised us that the claimant would take the 20% schedule loss of use as found by our consultang, The
ciaimant was sworn in and testified that he had been advised that he had various opportunities in tHis cas
He stated thal he didn't want to continue the case any longer for any reason, and would accept the 20%
schadule loss of use, as found by our consultant. The above award was then made.

The claimant states that in the f,o_l_c_igri_f_gr:_;_jgi)e__accident_'_,_Qf;,‘_,f}_Q!ZQ_%(Q_SE,W.yQ!._l_{ File No. 96NC28322, that the
attending doctor found a schedule 10ss of use of 10% of the Tightzartn and that we have not had an
ayamination accordingty. | suggest‘yb:u,_fe_yi_e:w,_f[hatﬁle:g‘ndiha-\le .Fl:j_.vfs“x'émination by your consultant for
schedule loss of use of the right arm. ., = % S T

" Respectfully subritted,

VECCHIONE, VECGHIONE & CONNORS, LLP

FJV/ihws

PRIORITY




VECCHIONE, VECCHIONE & CONNORS, L.L.p,

Counselors at Law

268 HILLSIDE AVE.
WILLISTON PARK, NEW YORK 11586-2299

516-741-7575
FAX 516-294-4638

EMAIL: info@vecchionelaw.com
MICHAEL F. VECCHIONE

' COUNSEL:
STEVEN F. CON[\]ORSi e S R s - R s B R LR I A sy e SR . i
el T S o JAMES J. SBLATTERY
FRANCIS J. VECCHIONE HOWARD GEASOR
LEONARD FELD
MYLES J. MAGBITANG LAWRENCE FELDMAN
RICHARD MASONE JOSEPH D. MADDEN
GINA CANO PATRICIA SWEENEY
CARL SAKS

TO: TRIAD TROY/TOWN NO. HEMPSTEAD
ATTN: MELINDA DUGAN

Claim No.; TNH04021 Accident Date: 05/14/2004

Date of Report:  05/1 2/2008 WORB No.: 20405155
Claimant;  John QOrmon Emplover: _TOWN OF NORTH HEMPSTEAD
' Hearing Date: 05/12/2006 Plage: HEMPSTEAD. PT. G1 Judge:  GOLDFARE
Claimant Present: YES Reprasented 8v:  KATZ
AWARD: Modify prior awards as follows: -

8/24/04 to 5/13/06 @ $201.93 RE;

Carrier to continue payments @ $201.83 RE:

Attorney fee $1,450.00 payable to Terry Katz & Assoc., Esgs.;
{(Appeal being filed, do not pay award and discontinue payments).

DISPOSITION: TRIAL DATE: July 13, 2008 @ 11:15 AM
Hempstead, Pt. 1, (3/4 hr);
Claimant to testify;
~ Triad Group to produce one employer lay witness for testimony;
Issue: voluntary remaval and offer of light duty.

REMARKS: We presented extensive ora arguments today after which the Judge made tt
above-mentioned award. We feal we must appeal the same. If you agree, there is nothing further for i
do on the appeal but if you disagrae, please contact me and | wil forgo filing the appeal.

This case is established for an injury to the back with an a

verége weekly wage of $605.78. You are Bo:
directed to continue payments at $101.00 temporary rate.
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s today's hearing we confinued 10 raise voluntary removal. Itis our pesilion that the employer offered the
Jaimanl a light duty job. We requesied to lake the claimanls testimony on this issue and the daimant's
vork activity and receipt of unemployment benefits. We balieve the claimanl worked odd jobs and receive:
inemploymeant, - :

“he file is subject o a child support lien.

ser the Department of Social Services, in December 2005 the claimant worked for Graystone Tempaorary.
Ve believe he worked for an air-conditioning company for two days. This is noted in the report of Dr. Insle
jated 2/11/05. o

>reviously medical testimony was taken. Thereafter, the Judge issued a resé'ri}éd‘iti'écision dated 4/18/06.
o his decision, the Judge found the claimant had a moderate partial disability at least as. of 9/29/05. The

Judge then restored the case 1o t_!j'_ev_cra_l@ﬂgi,a‘[“fori,r_ie__\/__@_i_ggm@_r)"gof the record on voluntary removal and work
aciivity. ' S o

The main thrust of cur argument today js that _;_“;1_,5_-.%,;__.,\{1.9:[._8@9.[1_J@f;;ﬁ?}}iC}UE;Pi’_o_c:ess ‘rig.}.ﬁt"s;t‘o continue paymen
~hile we are developing the record on voluntary _rem_c;}{gl.';' If we _prove that the claimant is not entitled to

1

henefits, then there would be-no way the guaraniee retdrn 0 money paid to'the ¢laimant that we proved th
claimant was not entitled to. The argument went on for quite sometime..

The claimant argued that he did respond.to the employer's fight duty offer...He states that the employer
submitled the light duty position-to his doctor, 'Ie, st not light duty atall. He stated the job
cubmitted to his dogtor was his usual }Q‘D:QHES oclor infofrmed him that he could not do the physical duties
of his usual job. o T S

The claimant further testified that he spoke to Ms. Be‘c:}s‘ermﬁ'é.h and she informed him that there was no ligh

duty work available. Of course, we dlsput thi

Q;je 'ng work on of of_f{_tb;et_*;ooks. That he doas not own hils

The claimant testified, under oath, that he has ¢
own business. o

The claimant states that he is taking a Civil Service exam and following up with Vesid.
The claimant's testimony seems to contrédifﬁt"tﬁg'infc{rﬁ{étion we have about work. -

RECOMMENDATIONS: We are going to maintain your file and piace it inline for an appeal. We
will hotd off doing the appeal to about June 5 through 9. This to give you time to investigate the claimant

aflegations.




TRIAE TROY/TOWN NO. HEMPSTEAD
John Ormon

Claim No.: TNH04021

WCE Nop.: 20405155

Page 3

First, please follow-up with Ms. Beckerman. Please ascertain whether or not light duty is available, |
_Furthermore, whether a firm.offer of. light duty was-made to-the-claimant: - -0, please eimall s when
offer was made and by who. Also, how the offer was made. -.

Investigate what job was faxed to the claimant's doctor. If you could get us the fax it would be helpful. L
us know whether it was a light duty job or the claimant's regular job.

Please also investigate whether we have hard proof that the claimant actually worked, If so, then his
testimony today would constitute a violation of Section 114-a. ,

If you can support the offer of light duty, ther we should appeal.
appeal. If we appeal, do not pay the award. If we do nct appeal,
can see, you have to make a decision within ten days of the filing
you are going to appeal to avoid a targe penalty.

If not, then you should te|| us to forgo th
then you should pay the award. As you
date of the notice of decision on wheth

'Shouid you wish to discuss this matter, please do not hesitate 1o call.

As always, we thank you for your
dind consideration. To discuss the case with me, please do not hesitat

e to call,

As always, we thank you for this kind referral.

Respectfully submitted,
VECCHIONE, VECCHIONE & CONNORS, LLP
By: Michael F. Vecchione

Mvecchione@vecchionelaw.com
Cell #: 516 6681-6722

MFV.maf
E-mailed to: Mindy Dugan
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JAMES J. SLATTERY

. R : LEONARD FELD
MYLES J. MAGRITANG _ ) o . . o . LAWREMCE FELDMAN
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O, TOWER INSURANCE CO. OFNY "

ATTN: TIMKARAGJOZI

e atinaipn02 . Dete of Report 03092006 WCR No.i 004500

Py e WONIOMBETK Acrident D

Claimant: Chrislos Mznessis : ._é_”"lblo_".e : 6.99 ALLEF{.‘TQN AVE COFFEE SHOP

e anna Dale: 00872006+ .- Placel DEPOSITION
Claiman Present NO_— Represented By, O'Connor

' MEMORANDUN OF DEPOSITION OF DR. DEMARCO

- & ATTEMPTED DEPOSITION OF DR, LERNER

" CLAIM HISTORY

You are very familiar with the background involved in this case, which we have worked very closely on wi
you. The claimant alleges injuries to the back, shoulders, neck and chest from a slip and fall at wark on
11/9/0%. We have raised Section 114, 1{4-a and 114-a.2, fraud because the claimant tried to hide the fa
that he was assaulted by Police on the day before the alleged accident, We are of the opinion that the
claimant staged this accident in order to cover his injuries from the Police assault under compensation. ¢
prior reports detail the many attempis at fraud. ' : '

Further evidence of fraud is that the claimant tried to hide the fact that he was working while claiming fotz
disability. We do have an excellent surveillance to prove this. The case will appear on the calendar on
wiarch 20, 2008 for the testimony of our investigator. Per our discussions, you have arranged for the
‘nvestigator to be present with the video tapes, surveillance reports and video tape viewing equipment, f
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Christos Manessis

Claim No.: WC0301456TK

WCB No.: 00432985
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personally be handling the matter and you should inform the investigator to look for me. | will of course. ¢
,thesé,rﬁé'. T R e T T e T S W R e T T R BT R TR R SR e S CRTT LT IRR o zariazie l
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Our IME, Dr. Sultan found ro disability or need for treatment on 10/6/04. Our IME, Dr. Feuer, on 10/14/0
found no disability and no need for treatment. : ,

The claimant failed to produce medical evidence until 8/24/04, which is nine months after the accident,

We confinue to demand the claimant's tax returns.

We deposed the following doctors: Dr. Anthony on 3/1/06, Dr. Lambrakis, Dr. Lapapoulis on 2/10/06 anc
Feuer on 2/13/06. We refer you to our prior reports for a summary of the doctors' testimonies.

Of greatimportance, is that Dr. Anthony treated the claimant three days subsequent to this injury (11/8/0

and on 11/12/03 and found this to be unrelated to compensation. He found causal ralationship 1o the Poi
assault.

Dr. Anthony's report only contains a history of the Police assault and does not contain a history of the wc
accident even though he treated the claimant three days later.

The claimant lied about the Police assault when he iestified. The claimant lied about his work activity wh
he tesfified.

You and | conferenced this case the other day. We discussed at length, the exhibits you wanted present
to the Board. You did email most of them to me and the balance | am to remove from the file. } am to pu

together three copies of the exhibits. | will submit them to Board (Judge), claimant's counsel and the
remaining copy will be for our use.

Froetb me e AL e 1
[RWENS N L v UU}JUDILIUH‘Q oL

At one point, you were willing to setile this case for nuisance value but no more due to the fact that the

claimant has caused us to incur extensive litigation costs due to his failure to admit his fraud and settle
case.

ATTEMPTED 3/8/06 DERPOSITON OF DR. LERNER

On 3/8/08, we were fully prepared to go forward with the deposition of Dr. Lerner. We had reviewed yo -
and the Board file. We drafted our questions for cross examination.
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Al the appoinied time, the claimant's atlorney, court reporier and ! were on the conference line. Dr. Lerncr
failed to attend the conference for the deposition. We did wait fifleen minutes {or him (¢ enter the
rconference. He failed (o do so. We did conlact his office who siated that he was schaduled to arrive at
10-40 a.m. We wailed until this time for the doctor, but-again he failed o come on the conference. We
called back his office and they stated that he might be another fifleen 1o twenty minutes, but they could niot
guarantee this. They also stated that he had patienis wailing for him thal he had to attend to prior to
{estifying.

Al this point, we had to adjourn the depos:llon bpcause thlrly l've mmules hdd already passed and we still
had no guarantee thal the doctor would be available in the nexi half hour to one hour.

We did place a lengthy statement.on the record.. We. w1ll now follow the Board's, pror*edure which is to re-
schedule the doctor for one final. opportunity: and subpoena him. .If he does not appear for the next
depusilion, we will then ask the Judge to pr'—cludc h_lm from u;atlfymg or o make an infzrence against he
doctor. When we do summa’uon if.the doctlor.do estify, we WIll dec:de WhICh request we are going
make. ¥ S i

 DIRECT TESTIMONY OF DF?-"DSMARC-O

He is qualified as an orthopedic surgeon
Board. e

Ha first examined the c]almant on 7/9/04

He received a history of a slip.. and fall.incident while worl\mg 01 11/9/03 He dlagnosed cervical and lumb:
spine derangement and an 1njury to the shoulders T ,

He elicited his exam results He went too qu:okly over the range of motton of the shoulders to note the
degrees. He ratiled |t off We wnl have to refﬂr to the mlnutes

He did find tendemess of the lumbar and cervucal spmes and decreased range of motlon He did not
document the degrens of reduc’uon , Shg el - e e

lllll

He foundacausally related partlal dlsablllty"' S

His next examinations occurred on 8/13/04 and 10/5/04. His diagnosis continued {0 De the same as was
level of disability he found, partlal dlsablllty
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CROSS EXAMINATION OF DR. DaMARCO

. -nNe.degree of partial disability-he found.was.moderate-to marked....... ..

| then set the doctor up with a line of guestioning {o obtain the admissions we wanted as we did with the
prior doctors who testified. | first estabiished that an accurate history is important to have in order to ren

an opinion on causal relationship. If'the history is not accurate or different, it could change his opinion ol
Causal relationship. | then had the doctor state for the record that the only history he received was the or
he testified to i.e. falling at work on 11/9/03. Furthermore, | had the d

octor state that he did guestion the
claimant about prior injuries and the claimant denied the same. This is a violation of Section 114-a3 and -
a.2. '

| then informed the doctor that on the day before this alieged accident, 11/8/03, the claimant was beaten
about the head, neck and body by Police Officers. The doctor agreed that he was never provided with 1t
history and that this history is significantly different than the history provided to him by the claimant. in o
words, itis a significantly different history from the point of view that there were two accidenis, not one.

The doctor was straightforward and did not try to get around the o
review the medical records of the docior's who treated the claima
give a definitive opinion on causal relationship. This is the admis
admitting that he cannot say what the claimant's injuries are due to and that he needs more information

before he can render an opinion on causal relationship. So we have pretty much disregarded this doctor
opinion. It does not support any causally related diagnosis or disability.

bvious. He admitted that he would hay
nt for the Police beating before he coul
sion we sought. We now have this doc

Having obtained the admission we wanied, we discontinued
doctor a chance to rehabilitate his opinion. We did not want
either. We did not want to make the mistake of

our questioning. We did not want to provide

to give claimant’s counsel a chance to do
asking too many questions.

RECOMMENDATIONS

This case is going rather well for us, We are buildin
that the treating doctors were unaware of the
on any related issues.

g a strong case of fraud. We are systematically pro
prior assault and the work history and that they cannot tes

We will maintain your file for the March 20" hearing. Again, make sure your investigators are present.
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He will submil your paclfage as we{ forth herem.

Should you have any questsons pledse do noi Ines:tate to Cd” As always We thdﬂk you for your kind
sonsideration of this firm. , : et _ _

-' 'Respecﬁ‘ully submltted

\/ECCHIONEJVECCHIDNE & CONNORS LLP

o Fng 3 M1_ch'_ae'[-.fﬁ.§f‘“\]e‘téchlQ '
Zmailed {o Tim KaragJO71 e
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“TRATC HAEE FVECC H QI B s msmmam s mm e nam s e SEgEnS +

B e e L

e s i s el I N S B Lineerria e,
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TO: ST. PAUL-TRAVELERS-MELVILLE

ATTN: JANICE HAYES

Claim No.: 022-CBB-791047 Accident Date: 01/05/1992

Dale of Report:  05/04/2008 WCEB Mo 0892158
Claimant: _Matthew Ball Emplover:  AMERICAN AIRLINES
Hearing Date: 05/04/2008 Place: HEMPSTEAD, PT. 07 Judge: ANDERSON
Claimant Present;  NQ Represented By:  DIVERS OF BRECHER, FISHMAN
AWARD: MODIFY PRIOR AWARDS:

07/01/01 1o date at $300.00 RE;

St. Paul Travelers to continue payments at $30C.00 RE,
attorney fee of $11,400.00 payable to Brecher, Fishman et al.

DISPOSITION:

Cilaimant is classified with a permanent partial disabiiity.
Heart bypass surgery is found unrelated.

St Paul Travelers to reimburse the claimant $1000.00 for
outstanding M&T.

C-8.1 is found in favor of the carrier for bills regarding
the claimant's bypass surgery.
No further action.

REMARKS: This case is established for a myocardial infarction. The aver:
weekly wage has been fixed at $1,000.00.. Section 15-8(d) has been established.

This matter has been heavily iitigated on the issue of degree of disability arid further causally reiated
disability. Per your hearing directives, you have agraed for a stipulation with the claimant's counssl o
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resolve this matier. The slipulation reflects a modification of awards from 07/01/01 to dale at $300.00 RE
St. Paul Travelers to continue paymenis al $300.00 RE. The claimanl is classified with a permdnenl parli
disability. All temporary rates are made permanent. The claimant's hear bypass surgery is nol related.

The C-8.1 for the hearl bypass surgery is found in favor of the carrier. St. Paul Travelers is also directed 1

reimburse the claimant $1,000.00 for outstanding M&T.

Claimant's counée! has been awarded an attorney fee of $11,400.00. This matler has been marked no
further action. S

RECOMMENDATIONS. Please make sure the- dbove mentioned award is paid within 10
days of the filing of the Notice of Decision as {o avo&d a late penalty B :

Should you have any ques’uons please cié not heSitate to contact our offce

£ . We thank you for your: kind consu:ierat

~=Sﬂbmfﬁ.’éd -

VECCHIONE&_CONNORS LLP

'By Gma Cano :
Gcano@vec;chnonelaw corm .
Cel! 917-406- -7060

GC/brp:ed
sr-01083801

E-mailed: Janice Hay.eg_s SRR R A



VECCHIONE, VECCHIONE & CONNORS, L.L.P.
Counselors at Law :
269 HILLSIDE AVE.
WILLISTON PARK, NEW YORK 11596-2299

516-741-7575
FAX 516-284-4636

EMAIL: infe@vecchionelaw.com
= MICHABL-E- VECCHIONE e

STEVEN F. CONNORS S —— L S S
JAMES J, SLATTERY
FRANCIS J. VECCHIONE . HOWARD GEASOR
MYLES J. MAGBITANG e FELD—
LAWRENCE FELDMAN
RICHARD MASONE JOSEPH D. MADDEN
GINA CANO :

PATRICIA SWEENEY

Qciober 4, 2005

Workers' Compensation Board
20 Park Street

Albany, NY 12207

Attn: Office of Appeals

Re: Claimant: Dominic Orlando
Employer: CITY & SUBURBAN
WCB #00228409
DIA: 5/14/02

St. Paul Travelers File #: 022-CB-ASV3080T

Honorable Commissioners:

‘This firm appears on behalf of the employer, City & Suburban and the St. Paul Travelers Indemnity
Company.

In a Reserved Decision duly filed on 8/6/05, the Law Judge makes the following findings: | find that the

claimant has further causally relaied disability subseguent o 10/31/03 at @ moderate degree of disabilit

D

review of the video tapes did not reveal o me that the claimant was doing work acfivities inconsisient v
his doctor's restrictions; although the video tape of claimant's activities show him carrying items, ihe we
of these items were a fraction of the weight of the newspapers he had to lift on a constant basis at his |
under the Workers’ Compensation Board Rules the video tapes and invesiigative reports made prior tc
time the claimant was made aware of their existence cannot be used in this case; | find that a violation
Section 114 and Section 114-a of the Workers’ Compensation Law has not been establishead; no furthe

action is needed pending the claimant's production of information as to his reduced earnings-ciaim;--
treatment authorized. The employer and carrier object to these findings.

Ny
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e will set Torth bersin errors of Fact and Law made by the Judge., ¥We wili alsc puint out tha ine Jadyge
=ity 1o consider significant, compeling evidence that proves & conclusion contrary 1w that conclusion that tf
Judge reached. We will quote evidence that proves beyond & doubt that there is no causally related
reduced earmings and that the claimant has commitled a violalion of Section 114 and 114-a

This case is established for an injury Lo the back, The injury occurred or 5/14/02. The average weekly
wage is fixed in the amount of $1,254.68. -

A1 a hearing held on 8/1 5103, the claimant was gueslioned under oath aboutl work activily, On Page 2 of it
minules the claimant was asked “since May 14, 2002 to date, have you done any work for —any work

activity?” The claimant responded "no. You mean like with the job with the Times? Do | go to work?" The
slaimant was then asked "either going to work or any self business?"” The lestimony then goes over to Pac
3 of the rinutes. The claimant replies "I have a landscaping company, yes.” Question “Do you physicai!yh
work?” Answer “No, | can't physicalty work. They know | have a landscaping company. | already told then

that."

This testimony represents a false statement or representation as to a ma_t_erjalﬁfgpt, L

Workers' Compensation Law Section- 114-a states:

1. |f for the purpose of obfa_rin_ing _QQ.gwpensaf;igh .pqr_,éuqnf[ 1@ Sec_tion 15 of “H
this chapter, or for the purpose of ipflqenéing any delermination regarding .
any such payment, a claimant knowingly makes a false sta ntor . Ak

representation as to @ material fact, such person shall be disqualified

receiving any compensation directly attributable o such false statement’,
or representation. In addition, as determined by the Board, the claimant "
shall be subject to a disqualification or an ‘additional penaity up to'the 7+
foregoing amount directly atiributable to the false statement or represeniation.
Any penalty monies shall be paid into the state treasury.

Section 114-a is followed by Workers' Compensation Law Section 114-a.2, the fangliage of which mirrors
this ianguage with reference to false statements made by someone other than the claimant with the
claimant's knowledge. .. ... ... SR SN T R o

s-statement of a material fact under oath and has also allowed h
tion of fact on his behalf, T

In this case, the claiiiij:an‘-[:hafé,ﬁjéde a mi
doctors to make a material 1

The claimant testified on 9/15/03 that he was doing No work activity and this is notrue. From July of 20€
to January '05 the following doctors 'or):titj_;e{:cla__imag_’;_"s::béhalf have been submitting reports to the employs
carrier and Workers' Compensation Board finding that the claimant has a total disability and is not workir
Or. Stiler, Bruno and Brogna. This.is not true. ~ B L '
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The ciaimant did work during the pariod July of 02 ’LO. January '05 and the claimant failed to inform his
doctors of this. The claimant was physically active during this timeframe. Despite this fact, his doctors
continued 1o find a total disability. The claimant's activity contradicts a finding of total disability. The

slaimant never informed his doctors that he was performing physical work activity. He allowed his doctors
unknowingly misrepresent his work status and physical ability.

.The-claimanifiled_out a Benefits Affidavit which he signed on 10/27/03. A copy of the same has been

entered into the record and a copy of the same is attached hereto. “TReTaimant §sigratare-was notarize
In this Benefits Affidavit under Section 2, the following guestions and answers were given.

Question: “Since you were injured, have you returnad to work in any capacity?”
Answer : “NoO"

Question; “Did you return 1o work at the same employer where the injury occurred?”
Answer: "No” '

The questionnaire clearly differentiates between returning to work for the employer and returning to work
any capacity. In response to both questions, the ciaimant denies returning 1o work in any capacity. Attih
time, the claimant’s doctors were finding him totally disabled and not working. The Benefits Affidavit and
medical reports were submitted to the carrier to obtain compensation benefits. This, again, is &

misrepresentation of a material fact in order to obtain compensation benefits. This is a direct violation of
Section 114 and 114-a.

The Judge does not mention the Benefits Affidavit in his Decision. This is an error of Fact and Law. The
Judge should have considered the same and found a violation of Section 114 and 114-a.

The Judge finds that since the claimant was not informed of the investigation prior o testifying, the
investigation and surveillance tapes cannot be used. This is an error of Law. The claimant was not forr
informed of the investigation when he testified as to work activity at the hearings of 9/5/03 and 10/21/03
after testifying at ihe hearing of 10/31/03, the claimant was informed of the investigation. When tha clai
testified subsequent to the hearing of 10/31/03, he was aware of the investigation. The Judge wrongful
finds that the investigation and video cannot be used. At most, the Judge should have stricken from the
record the claimant’s testimony from the 8/5/03 and 10/31/03 hearings. This would protect the ciaimant
against making self incriminating statements without knowing there was an investigation. The claimant
testimony subsequent to learning of the investigation and surveillance must be kept in the record., The

investigation and surveillance must also be kept in the record. Again, at most you would strike from the
record the claimant’s testimony at the 9/5/03 and 10/31/03 hearings.

As set forth herein, the Judge fails to take into account in his Decision, the work affidavit submitted by
claimant which states he has not returned to any work activity. The Judge also fails to take into accou
his Decision that the treating doctors, all three of them, continued to find the claimant 1o have a total

disabifity and noted that the claimant was not working when, indeed, the claimant was performing phy:
activity and was working.
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Din 7.24/03, the claiman! wdg not obsarved, On 05 e video slaried at 7:5% a.m.  The cigimam By
prepared the truck for a day's work. He was seen lifting haavy ouls mito the back of il The clain hﬂlll\f;":.

. . . . . ) ' - i it
sean with a briefcase. The claimanl, again, drives the truck. - )

The claimant picked up 2 5 gallon gas can with one arm o fuel 2 tool. The claimant does this effortiessly
The claimant carries 2 chain saws, one in each hand. The saws obviously weigh a good hif and the g
ctaimant exhibils no problem whatsoever carrying them. -

The claimanl was waorking with his crew at a private residence. The claimant removes a large bag of
fertilizer from the truck. It appeared to be a 50 pound bag thal was approximately half fuli. This activity
proves that the claimant could do his job at City & Suburban. 1t was developed thal his job at City &
Suburban required him to lift bundles weighing 25 to 35 pounds. Contrary to what the Judge finds, the
landscaping physical activity is possibly more physical than what the claimant did at City & Suburb‘an At
City & Suburban the claimant would drive a truck and then throw 25 1o 35 pound pébks of papers off é)f it
Here, the job required much more lifting, bending and moving around. ‘ .

) - = RS _ ASIEIES RIS ; thls by lifting it. The
claimant also removed a lawn mower from the back.of the.truckiThe Judge does not take into account thi-
e claimant lifted a steal wheel harrel. This obviously is heavier than a bundie of papers.

The claimant is viewed femoving a wheel-barrél ma'ci'eqolf,_'sté‘_e_u romthe trucl-'l—{e .

Testimony was discontinued on this dateandadjourned o MaygatﬁandJune g

On May 26" we picked up with the testlmonyoerLeameyTh next date of surveillance was Septembs
e eimant was viewed carrying & chain saw. The claimanl picks up a branch approximately 4 feet
length and tosses it into the'back of his truck.with gase:: The ¢l imant is viewed -ﬁiéking up a ladder from t
bed of the truck and lifting it over his head'.-.Hﬁ--fthf%ﬂ;?m__,w}ih \adder in " trailer.. . AUCT O

The next day of survéillance was 9/10/03. The video started at 6:59 a.m. The claimant is seen preparing
ihe truck for the day's work. o AR

The claimant is again viewed lifting a wheel barrel. Thexc'l-s;ir.ﬁ'énfréarriés-é chamsawand arranges items
e back of the truck. The claimant lifts a weed whacker.overhead. The claimant performs alt this activity
without any sign_ of pain or disability. i : T ST

The clzimant bent over into his car in order o obtain 2 briefcase. This showed agility and no restriction ir
range of motion. 1t also contradicts the claimant's testimony at the first hearings that he could not bend.

This date the claimant traveled to New Jersey, which is quite a distance. Thué‘, ‘:fhe' claimant is capable ¢
driving for long distances. T e e _

The next date of surveillance was 8/22/03. The video tape started at 7:54 a.m. The claimant, again, '
prepares his truck for the day's work. He removes tools including a spreader from the truck. He bends
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down multipie times at the waist to pick up tomatoes. This, again, contradicts the claimant's testimony th
he cannot bend. He is viewed bending over fully with ease.

The claimant lifts a blower into the trailer. He then drives the truck., He and his crew go to 5 or more
locations.

—=-The-elaimant.carries.full. green.garbage.bags two.at.a time...The-claimant carries-a-full-ba g-of-seed. |t

appears to be very heavy. The claimant carries a bag over his right shoulder for approximatety 100 feet.
also carried a chain saw.

On this date, at the first location, the claimant unleaded the entire truck by himself. He then was viewed
cutting lawn, hedging bushes and using a blower tc clean off sidewalks and patios.

The claimant lifted heavy 1ools overhead. He shows absolutely no signs of disability.

On this date, the claimant performs a Herculean task. The claimant bends over and grabs a 10’ by 5' pis
of plywood from the ground. He was fully bent over, he grabs the plywood and then lifts it over his head

then tosses it into the back of his truck like it was a feather. The claimant showed amazing strength and
flexibility. The claimant proved that he is in great shape and not disabled.

The claimant then Is seen working on his knees for an extensive period of time cutting the plywood.

The claimant then lifts ancther piece of plywood from the ground over his head and again tosses it like h
iossing a feather. The claimant shows great strength,

The claimant then is viewed in a full squat for approximately a minute. This while he is working with a
hammer.

The claimant is then seen buying shrubbery. He buys two plants and carries one in each hand, again ik
they are nothing. These plants are obviously fairly heavy.

The claimant was still working at 4 p.m. on this date. He is not only working a regular shift, he is workin.
extended shifts in the landscaping business.

The pext and last day of survailizince is 8/30/03. The video tape siarted at 7:30 a.m. The claimant did :
the usual activities of his business.

As you can see, we have the claimant working over a 4 month period of time. This is not 1 day here oy
there, this is 4 months of heavy, consistent physical work.

On 6/9/04, the investigator, Mr. Leamey, testified on cross-examination.
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lAnsl of eross-exam was simply reiterating what was testiflied lo on direct examinaiion

It did come out thal the claimant's business, Green Thumb Landscaping, was formed on 2:11/02. This s
roincidence that this business was formed just prior to his May '02 accident. It appears that the (,ldi-rn:'rri
nad the accident and going oul of work in mind. ) )

On 9/30/03 the investigator actually engaged the claimant in conversatlon as a potential customer. The
claimani declared himself as the owner of the business. The claimani siated thal he would redo entire
landscapes. That he would do the design work himself. The claimant handed the investigator an invoice
that lisled thal the company would perform the following services. This included clean-up April (o ‘
December, lime, seed, fertilize, ﬂower labor mulch plant shrubs pidnt sod spraymg soil and trees,
trimmiing and winterizing. K

Most of the time the claimant had at Ieast 2 WDF]”@iS Wlth hlm He never vrmwed the CldllTiaI'l'[ in‘any pain.
On 10/27/04, the claimant's doctor, Dr Bruno lesilfed Qver the phcne from Florlda He is a chiropractor.

no longer practices in New York." e first examined: 'clalmant on 5/15/02 ‘He last examlned the claimz
on §/17/03. A '- ©

He testified to a partial dlsablllty ThlS oontradlcts his reports His reporis for almost a year list the claima
zs having a total disability. This proves, that this do "not oredlble Thet th:s doctor was rying to tailor
his {estimony to the v1deo tape_:whlch he was aw :

He tried to testify that the tapes show that the claifiant did oily & 'k’ This testimony is not
credible. The clalmant was physacally active in th bu iness. ' S |
After viewing the lapes, the doctor stated that they drd not, change h|s op|mon on d sabtlnty but he stated h
felt the claimant hed a mlnor to moderate drsablllty, : : _

The finding of a minor dlsabllrty contradlcts the Judge 5 fndtng"of a moderate dlsab11|ty “This doctor did n
find a straight moderaie d|sabthty : ,

On cross-examination, the doctor stated thet on days When the c|a:mant fee!s'better he would lean fowart
a minor dleablhty The tapes ehow that the cialmant is better most of the tlme 8¢ thle supporls a minor
disability at most. _

The doctor admitied that he saw ex tenelve physmal actlwty on. the v1deo tepes The dootor admltted that
claimant could do this work. = * B : . :

The doctor agreed that the claimant showed no ewdence of pam dreabthty or d|stress while performing
physmel activity on the tapes.



The doctor even went as far as to admit that the claimant did all this activity as a2 normal person would.

The doctor cannot equate the claimani's two jobs.

The doctor admits that the claimant performed physical activity beyond light duty,

Most important, the claimant never made him awarg of the fact that he was working in a lzandscaping

BUSiAgss duriig the course of s treaiment ™ Thists adirettinterntion to misiead ris owidoeterand esmnr
fraud. |

Ihe doctor put a total disability in his reports and that the claimant was not working while the claimant was
performing heavy physical work in his landscaping business. This shows that the clajimant intentionally

misled his doctor into believing something that was not true so that the doctor would make an un}ntentioﬁ&
misrepresentation of material facts to the Board and carrier.

The doctor admitted that his C-4's from May of 2002 to July of 2002 he checked that the claimant had a o
disability. Infact, he admitted thai he checked that the claimant had a total disability in all of his C-4's. He
admits that he never checked off a partial disability, even though he testified to a partial disability.

The doctor had to admit that the C4's are inaccurate. The doctor admitted that his opinion on disability

relies on an accurate work history. He admits that he did not have an accurate work history. That this co
throw off his opinion on disability.

Dr. Bruno's testimony was cut off and continued on 1/26/05 but in the meantime we did take the testimon:
Dr. Stiler on 10/29/04.

He testified that the claimant had a total disability. That he would not allow the claimant to return to work
any capacity. This doctor's opinion and testimeny are not credible. One only needs to view the video tar
to see this. This doctor is obviously not familiar with the Medical Guidelines. When you compare the
claimant's activity to the Medical Guidslines one would equate it with a finding of no disabiiity. Certainly,
- would not equate it with a finding of total disability. Total disability would mean one could not do a simple

task, like getting on an examination table. The claimant was able to do heavy lifing, frequent bending ar
other heavy work with no signs of disfress or disability.

He was never informed that the claimant was working in his landscaping business. This is another viols
of Section 114 and 114-a.

The doctor then had the temerity to stale that everif he knew the claimant was doing heavy physical iat
in his landscaping business he would still find a total disability. This testimony established that this doct
has absolutely no credibility. That his opinion is niot in line with reality. The reality is, the claimant is wo
and doing physical activity. One cannot have a fotal disability with-the ability to perform such activity.
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“he doctor admits 1hat 1o arrive at his OPITon o dicalnlity, lig does rely on the truth and varaoity of
atements made to him by the patient. Despite ihis fact, even if the patient lizs to him, it does Aot chansge:
his opinton on disability because his opinion on disability is based on the examination. Again, this doctur
nroved thal he is not {gstifying in the realm of reality. He has no credibility.

This doclor reporied no atrophy. The claimant's reflexes.were normal. The claimant's sensation and
muscle strength was normal. -All of these normal findings would seem o indicate no nerve rool involveme
and no disability. The doctor's own findings were normal. This with the exception of subjective testing for
range of motion. The objective lesling was normal. :

S0 the doctor states inat he relies on his exam tocornmenton disability andthenhe then states that his
objective exam is normal. Despite this, he concludes a fotal disability. ‘Over and over, this doctor's
ctatements prove he is just not credible. . Ty T e el

Certainly, this doctor's testimony i not in fine with th """-"[S/I:EdicﬁéijGuidelinés; g

The claimant testified furtheron 10/4/04.- Most importantly at-this tims the claimant was well aware of the
survaillance. He had been informed of it So_this testimony hag t he accapted.

The claimant requested an opportuni

yiop

y 10 produce 2 TeDULATWiLIZos 1% 'Héaring. No witness
was produced. This should weigh aggﬁn’_st_the_,_g:l_aim‘_ RN e G y

The claimant confirmed thath‘ShOUFSforC‘ty Suburban ere1amt or.10 \é.-_:h-Tei'i-"ThiS proves our pc
that the claimant could not do both jobs at the same time. "As the surveilance revealed, the claimant -
typicaily started working --"‘?P.?FPP!'UE’,J.;Q'—WE{FO 7:30 a.m. ~Th-iS;:ipF.OrVi,_C{G??.__'{_:?_,:I}?Qf_iVe__f,or'th_g_j‘_raud. The claimant

wanted to collect compenSatlon riefits d andscaping business,

The claimant delivered buridles of hewspap Stats how much the
bundies weighed. Theirweight did'vary.. - M R
The Judge found th’a{_thé"liﬁlngﬁ-‘qt:"_City"'&'Subju‘_i’baﬁrj_j /as more ihan in the landscaping business. Thereis
toundation for such a finding: -Again, the claimantcou d_.j.:—nc':t,..e,’s_'taplis’hi_hc;w_}..he_avy_ the bundles were. ; Our
witness testified that they weighed aﬁ_mqst 35 pounds. "While no one was able 1o state specifically what t
claimant lified in the sufvéillance tape A of the ite wiou C

So the evidence in the record contradicts the finding ‘of the Judge that the lifting-at City & Suburban was
more than in the 'uands_capin\g business. ST R AR

ne weighéd, some.of the items obviously weighed more than 35 poun

The claimant opeﬁly'aﬂ_ﬁﬁ'iﬁéd-'tha{ it was his '_dééiré‘to <tart his own busmessTh;sgs an additional motiv-

sraudulently staying out of work v{‘f’hiler'p'romqtir_ig and developing his personal business.
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The claimant testified that he could not do heavy work in the landscaping business after the accident. The

investigator's testimony and the surveillance videos totally disprove this. The claimant did all of the facats
his jandscaping business without hesitation.

The video tape evidenced the claimani doing extensive physical work. There was no physical work that w
seen on the video tape that the claimant did not perform. The claimant participated physically in the
“landscapimgbusiness-inr-additien-to-supervising-otherworkers= - — .

e R D e N G T T o TR S

The claimant admitied receivin'g a work affidavit from the carrier. He admitted filling out the affidavit and

lying about not working. He admitted that he was, inde=d, working in his landscaping business while he
stated to the carrier in this affidavit that he was not working.

The claimant tried to explzain his testimony at the 9/5/03 hearing. He stated that he testified that he was ol
doing light work. This is not the case. He testified that he was doing no work. That he was simply
supervising. The claimant has now contradicted himself.

The contradiction in testimony shows that the claimant is not credibla.

We did, again, question the claimant about the work affidavit he filled out. He agreed he checked off “no’
the question asking if he returned {o work in any capacity and to the question has he returned to work for
ernployer. These two questions differentiate between retumning to work for the employer and any work. T
claimant tried to testify that he thought returning to work meant only with the same employer. Clearly, the
two gquestions evidence that the claimant was asked wheather he returned to work for the employer or wor
any capacity. The claimant clearly fried to misisad the employer that he was working. This is fraud.

The claimant in Section 2, question 6 of the work affidavit also set forth that he was not looking for work
within his restrictions. This contradicts his testimony that he was looking for light duty work at City &
Suburban. When you add up all of the contradictions, it again proves that the claimant is not credible.

The claimant testified that he could not do the heavier jobs after the accident. In response to this we ask
the claimant about his letterhead. The claimant admitted that he did not remove any services from the
ietierhead after the accident. In other words, the claimant’s letterhead for his landscaping business liste
of the services his business performs. The list of services is the same before and after the accident. Th
contradicts the claimant’s testimony that he stopped performing some heavy work.

The claimant admitted that he never told any of his treating doctors that he was working in the landscapi

busingss. This, again, is an attempt to mislead his doclors so that they would continue to find him 1o ha
total disability.

This was also an obvious atiempt to keep his work activity secret.
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Tris applies to Dr. Bruno before the claimant was releaszd 1o ratum 1o hight work. . When Dr. Brunt was

finding a total disabiliy, the claimant was working and lhe dootor did nol know about it Clearly, the wort
scitivity the claimant performed would have changed the doctor's opnion on the claimant's ability o work
and level of disability. s AR

He never informed Dr. Bruno thal he was working unil Sepielw"itar;{r 200_3'_' _B_y'_tll“ii_slifﬁef:he had been worl.
for more than a yedr. a2 IR o B S

The claimant admits that he misled our IME, Dr. Dolci, about his w_ofk activity. He admits tﬁa{ he told D
Dolci he was not working. This is arnot_rle(_miS|'ep'r_5‘s"erliatio'r)r of @ material fact. ~ ~ ' '

The claimant admitied that he never told his employer, City & Suburban, that he was working in his
iandscaping business while he was out of work and claiming compensation payments.

The following testimony alone is enough {c find the claimant quilty of fraud and a violation of Section 114
and 114-a of the Workers' Compensation Law. The claimant admitted thal sorrie of his landscaping

-ccounts paid him in cash. The claimant openly admitled that he did not.deposit the cash in the bank, 2
ihe claimant put it, you would have to'be an idiot fo < do. Thé glaimant adrhitted th
The claimant admifted thal he did not declare the ash’ n-eithel der:
his State Income Tax return.. 1.peli 1o
the claimant openly admitting on fhe’record th

ai he pocketed the cz
| Income Tax return ¢
X returns. So we ha
ut despite this fact. !
have convinced the Ju
nt has no problem

Judge finds the claimant.credible. . The

that the claimant s not credible.” Farth
breaking the Law and did violate Secti

The claimant testzﬁedthat he ; e

2004. When the claim

ahtfwér‘l{é 4’

The claimant admitied tha
landscaping business.:

‘The claimant contmued estifymg
since he had been informed, of

The claimant agreed that ha continlies to war Aaping businass. - In addifion, he does some

nainting work. H,gaj,_dgei_sg_pai,n;t_fmg1_\_@0[}5ff pay.,

- HIELS e 3345 Ruviediw B B S ai it

ant s back fo working 2 jobs.

The claimant, again, admitted that he doés no record Sleaminds. He s ™o way to state what

actually makes. He has no record of the hours he works.

The Judge did direct that this case be restored to the calendar for the claimant to pfdduée reduced earn
We wouid ask that the Board find the claimant cannot do the same. This because he does not record
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earnings. We wouid ask the Board to find hat there is no entitlement to compensation because the clairr
cannot prove reduced earnings.

The claimant openly admitied that he never told his doctors or atiorney that he was working.

The claimant admitted that since the accident his business has grown. He states that he has hired help.

- -Nas obtained.more.customers..-We-d raw-your-attention-to-the-factthat-theclx nTaRtte st s that Fe Want
to start his own business. He has now done so. His business has grown 40% larger. This, again, appes

as a motive for staying out on comperisation while growing his business. He did not want the employer i
know he was doing this.

The claimant’s testimony on what he makes from the landscaping business is also not credible. He state
that even though his business has grown 40% and he has 2 workers, he would have you believe he only
makes $300 per week. This is an insult to our intelligence. How can the claimant state he only makes &2

is that has grown so much must yield him more than
$300 per week.

Emiployment per se does not raise the issue of fraud, |t
Employment may implicate an actual raduced earnings
truthful about a return to employment, Once the claima
Compensation Law Section 114-3 is implicated. The is
issue in this case. The claimant lied to the empiover, h
not returning to work. This is a clear cut case of fraud.
Section 114-a and is not entitled to any benefits,
strong in this case that it calls into question the w
and disallow the whole claim.

is lying about employment that {riggers the statut
claim. However, that is only if the claimant has b
nt has lied about their work activity, Workers’

sue is no longer work activity but fraud. That is th
is doctors, the IME_ the carrier and the Board abo-
The Board should find that the claimant viclatad
In fact, the evidence of a violation of Section 114-a is s
hole case and accident. The Board should rescind ANC

In the case of Machado vs Pleasanivilie Ford, 1 N.Y.3d 258(2003), the claimant was video taped working
a taxi driver. He had previously denied doing any work since his accident. The Judge found no viclation
WCL Section 114-a. He made no awards for the period while the claimant was working and aliuded to it

possibility of a reduced earning award for the period in question. The Board reversed and both the
Appellate Division and Court of Appeals affirmed,

in Johnson vs New York State Depariment of Trapsportation, 305 A.D.2d 927(3"™ Dept.2003), the claima
testified that he had not worked and had no sslf employment income. Although the Judge found no WC!

Section 114-a violation, the Board reversed and the Appellate Division affirmed. Again, this establishes
lying about work constitutes a violation of Section 114-a.

In Phelps vs Phelps,277 A.D.2d 736 (3" Dept.2000), the claimant was seen on videotape engaged in
sustained physical activity while working for his son’s landscaping business. The claimant maintained
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e was not workng. Rather, he “oecasionally” helped s son out by aelivering a plece of equipmant or &
ool The Board found 8 WCL Sachon 1id-s violation. Howsvar, the Board's Decsion did not rely apon o
finding of actual smploymeant. Insiead, the Board relied upon the videotape which showed subotianiial
shyvsical activily which undermined his claim of disability. Specifically, he was seen lnmming raes, raking
carrying a ladder, carrying logs, using chain saws and blowers.

The facts of Phelps are almost identical to the case at bar. The clainﬁ_ant let his doctors rc—‘:pres.en{ that he
was totally disabled white he worked in his landscaping busingss doing all the activity (hat the claimant dic
Phelps. As the Cour in Phelps found a violation of Section 114-a, the Board in this case should find the

Larmne.

In Bowes vs Gulinello’s Town & Country, _B_A.D._?;’?__BOS (3“’_@_9pt.20[_)4), the ¢laimant was videotaped
patforming work related physical activity on the premises of an auto leasing business that were incompatil
with his representation of physical disability. As in Phelps vs Phelps, the Board ‘made no specific finding
the claimant was actually employed. .Instead, the Board (and subsequently the Court) delerrnined that the
level of activity displayed on th&ﬁd@@ﬁﬁp was _Ing atible ‘i‘fh‘tn}a_gla}”“'aqt{s_ statements to the carrier's
independent medical ex . his work-related injuries.

miner fhat he was unable {0 work du

The cloimant made the same siateme;n__ts,'itg,gpr, independent medical examiner as the claimant in Bowes

did. Thus, the Courts established that this ctivltyf'lsf_éy-v]oEétio_nﬁ_dfﬁ\Ssqt_i_Qn 114-a...The Board should mak«
the same finding.

WCL Section 114-2 make Wh_'tations. Acdording
there are cases in which.a false slater he Court has found 2
affirmative duty to disclog g ew.York City.Dépariment of Environmental

Protection,755 N.Y.S.2d 34 ' Sonstruction laborer t
the City of New YorK, -4n.199 ] matent part he result of fwo w
~alated accidents. Approximately a year 1ater, his: :"pugégruje_s saw a. ~,_lj}ﬂ5’3;_‘{9{9;‘gg:g_;__}l_h__cn‘ the claimant in
Daily News which appeared o show the claimant working &s & security officer at Shea Stadium. An

investigation was conducted, hich confirmed the claimant's work.activity an _raised WCL Sectic
114-a. ' L

aimant. Rather, the
“gither the Law Judge
ing relies upon a sin ¢
nt's failure to disclose
‘penalties of WCL

in finding Section 114-3, th by
Court found that the claimant had "never affirmativet ployment i
any of the other parties during the course of lehgthy litigation in the case. This find
omission rather than a sin of commission. . Signi tly, it means that the claima
material information will be deemed a-false it ot for, whit
Section 114-a will be triggered.

mativel

Simmilarly in Michaels vs Towne Ford, 8 A.D.3" 733(3" Dept, 2004). the Board (and subsequently the Co
found that the claimant's false representation as to his physical capabilities at the time of his examinatic

would be deemed a violation of WCL Secfion 114-a. Here, the claimarit was extremely uncooperative &
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IME exam, stating that he could not move his neck, could barely walk, had
doclor's office, he was seen walking unimpeded and turning his neck to
the Judge found no WCL Section 114-3 violation

The Court's Decision relied upon the apparent misrepresentation of phy
IME. |

=—=Inthe-case-at-bar-the claimant toid-:-e urtME-as-set forthersin, that He was SR T s
: ’ ! _ : ; not working. This is a
misrepresentation of a material fact. This is a misrepresentation of his physical ahilf the ti
&xam. Thisis a violation of Section 4 14-a. ? Prvsioal abilities at the time of the

In sumimary, the claimant's activity in this case constitutes a violation of Section -

Workers' Compensation Law. We would ask the Board to rescind the Judge’s D:aliiizda;:fﬂidoimi a
V{Olation. We would ask the Board to find that the ciaimant is not entitled 1o compensation benefits and tc
disallow the whole claim inctuding rescinding ANCR. We would also ask the Board to find that the claims
cannot possibly prove reduced earnings due to the fact that he admitted that he does not keep a record E
his income and does not declare his income to the Federal Government and State Government,

We do request oral argument in this case. Due to the nature of the issues, wé believe this is warranted,

Respectiully submitted,

VECCHIONE,VECCHIONE & CONNORS, LLP
BY:

MICHAEL F. VECCHIONE
MFV/cs

Enclosure

Ce: Katz & Stanton, Esgs.
Cc: NYS WCB Office of Appeals by FAX at 607-721-8217
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=269 HILLSIDE AVE ’

WILLISTON PARK, NEW YORK 11586-2299

516-741-7575
FAY, 516-294-4836
EMAIL vecchione@mindspring.com
MICHAEL F. VECCHIONE o o R

STEVEN F CONNORS COUNSEL

JAMES J. SLATTERY
HOWARD GEASOR
RAYMOND J. CLANCY
PATRICK QUINN

.. LEOMNARD FELD
 MARY FRANCES SCHNORR

FRANCIS J VECCHIDNE
MICHAEL DIVERS
LAWRENCE FELDMAN

February 21, 2002

Workers' Compensation Board -« 2 o '
175 Fulton Avenue, 7" Floor. ' ,
Hampstead, New York 11550 ¢ it 0
aln: Judge Anderson '

Re: Cilaimant: Yvonne Blount .
Empioyer. County of Nassau
WCR #: 20004120 R
D/IA: 1/6/C0 o
County File #: 00NC36207

WRITTEN SUMMATIONS

Honorable Judge Andersomn:

nvolving an Afro-American chi

For background purposes, this is a cgntroverted__gasg i Id protective case
worker who was allegedly assaulted by a Caucasian Court Officer upon entering a courtroom. lils the
claimant's contention that the Court Officer, Officer Pete Swiderski, grabbed her by the arm and threw her
iwto & qoor. The claimant is alleging a psychiatric injury. Sheis also allsging an injury to the fight arm an
an aggravation of hypertension. The self-insured is maintaining basic issues against the claim, including
ANCR. ‘ S '

At the time of the alleged incident, the claimant was with 2 Caucasian co-workers, a Mr. John Phalen (a
county atiorney) and a Ms. Syivia Diamond (a co-worker). Neither of these 2 individuals were approache
by Officer Swiderski on the date in guestion. The claimant was apparently under the misiaken notion tha
she was being singled out because of her race and responded by fabricating an elaborate, though
completely unsubstantiated story of an assault. In reality, Officer Swiderski was doing no 1"nore than
_perforrnlng his normal job duties, which inciude courtroom security. inasmuch as he was unfamiliar with
claimant; he propery approached her and requested that she identify herself. Inasmuch as Officer
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Swiderski was familiar with both Mr. Phalen and Ms. Diamond, there was no need for him to approach eit

of them. It is the County’s contention that Officer Swiderski in no way physically assaulted the claimant,
_the County’s further contention that the claimant’s misconstruing of Officer Swiderski's intent does not
~amount to an accident WitRintRe Mganing of thetaw: T St e s o re

O AT Ia

The claim has been extensively litigated. The claimant testified at a hearing held on 1/5/01. Mr. Phalen
testified at a hearing held on 3/7/01. the claimant’s supervisor, Ms. McKenna, testified at a hearing held
3/8/01. Ms. Diamond and Officer Swiderski testified at a hsaring held on 5/17/01, The County's orthope
Dr. Meyer, was deposed on 8/8/01. The County’s psychiatric consultant, Dr. Miskin, was deposed on

8/16/01. The claimant's psycholagist, Dr. Lassiter, was deposed on'9/7/01. Rasad upon the record as
developed, the County's contention that the claim is not compensable.

It should be noted that the doctor who treated the claimant's alleged physical injuries, Dr. Groh, has refu:
to make herself available for a deposition and has made it clear that she wouid not be willing to testify or
claim. As such, the County would request that her testimony be precluded and her reports disregarded.

At the hearing of 1/5/01, the claimant testified to the effect that while entering a Courtroom on 1/6/00, sh:
was grabbed by Office Swiderski and thrown into a door. The claimant intimated that Officer Swiderski
proceeded fo threaten her by exhibiting his holstered gun. The claimant alieged that a shouting match
ensued. The claimant alleged that at the time of the incident, Ms. Diamond was approximately 3 feet aw
and facing her. The claimant alleged that the Judge was present, and that he intervened by repeatedly

striking his gavel. The claimant alleged that she reported the incident on the same day to her suparvisol
Ms. McKenna.,

The claimant indicated that she never returned o work following the incident. She alieged that her

emotional state has rendered her incapable of working. She remains under the care of Dr. Lassiter. Sh
attributed her disturbed emactional state to the alleged assault,

Although it is the claimant's contention that she was “attacked” and “assaulted”, she never filed crimina!
charges. She never even filed g Police Report. She has not commenced any Civil suit.

Aithough the claimant alieged that she sustained physical injuries at the time of the "attack”, she did not
to the hospital. In fact, she waited several days before going to a doctor.

Mr, Phalen testified that he was present on the dafe in question. He did not witness any assault. He d'
see Officer Swiderski throw the claimant into a door. He acknowledged that he was not facing the clair

at the time of the event, He pointed out, however, that the room is relatively small, and he certainly wo

have known if the claimant was, in fact, thrown inte a door. Mr. Phalen additionally denied that the Juc
got involved by repeatedly striking his gavel. : : :

Similarly, Ms. Diamond stated that she did not see Cfficer Swiderski act in a physically abusive manne
towards the claimant. She acknowledged that thers was a verbal exchanae, and that the claimant wa:t
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rather upset. She stated. however, that she did not withess any assault.  Ms. Dizmond's testimony direct
contradicts the allegations made by the claimant; for as previously indicated, the claimant alleged that s
Diamond was facing her at the time of the “attack" and thaf she was mere!y 2 feet away. Given the
foregoing, assuming that there was an assault, Ms. Diamond c,erfdlnly would hevc seer the same. The o
that she did not, demonstrates that there was no aesau!t ' -

Mis. McKenna indicated that she spoke fo the claimant on the day of the event.  She Stdtcu that the claimz
made no mention whatsoever of any assauit. Rather she simply mdlcaLed that she was “upset” because

she fel{ that she was stopped because she was ‘black." Ms, McKe enna speclﬁcal!y made inguiry as to whetl
Officer Swiderski in any way physmally harmed her. Acc:ordmg to MS Mch’mhna the cldlmant responded

the negative. She reported no more than hurt feellngs v T S '

Ms. McKenna was guestionad as to Just Why Ocher wadersl\l WOU|d stop the clalmant and not either Mr.
Phalen or Ms Dlamond ‘The WItness mdlcated_that_ Mr Phalen ahdMs_ Dtamona.'are‘frequemiy in Court,

51 0 whether he in ar
way laid his hands upon the clalmant on sponde 'unequl\focally in the negative
Rather, he simply’ approached herin Court, __d [ _ _'enilfy herself ‘He’ pomted out tha‘t she
was not wearing any identification, and that he. did not know who she was. He noted that his duties : as a
Court officer necessx’iaLed that he approach the clalmant o

slurs He simply reques’[ed that shﬂ |dent[fy herse!f The record\re\f'eals that the clelmant responded by
calling Officer Swiderski a “red necked".and a. pracifer Tha witness md;cn'fori that no criminal charges
have been brought agamst hirn He has not be sued No“ 'rrevances have been flled He has not bee

reprimanded.

i

Dr. Lassiter testified to the effect that the olalmant was suﬁenng from a \farie’fy of psychlatnc problems,
including a post traumatic stress disorder, depressmn anmety and flashbacks. The doctor attributed the
claimant's psychiatric condition and symptology to the alléged assault.” On cross-examination, he
acknowledged that he was relying upon the history provided by the claimant and tha‘[ if the history was
different or false, his opinion would be subject fo change.
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Curiously, when pressed on the issue of causality, the doctor indicated that he was not concerned with 't
truth” whether or not the claimant fabricated her story was of little relevance to him. The doctor's lack

, . : _ of
concem for the "truth” can be characterized as nothing less than troubling.

Dr. Miskin conceded that the claimant was suffering from a depressive disorder, and that she was
moderately partially disabled from a psychiatric standpeint. The doctor atiributed the disability and the
condition fo the alleged assault. The doctor noted, howsaver, that his opinion was based upon the history
provided by the claimant, and that if there was, in fact, no assault, his opinion would be subject to change
in essence, the doctor stated that if there was no assault, there was no causally related condition.

Dr. Meyer testifled that he conducted an orthopedic examination on 1/3/01. He received a history of a w:
related assault. The doctor indicated that the results of his orthopedic evaluation were within normal limi
The doctor diagnosed the claimant status post cervical and lumbar strains and status post bruise of rignt
shoulder. The diagnoses were predicated solely upon the history provided by the claimant. There ware

clinical findings to substantiate the diagnoses. Again, the diagnoses and opinion on causal relationship
were predicated upon the history provided by the claimant.

It cannot be doubted that the claimant is a psychiatrically disturbed person. The questicn is one of

compensability. For the claim to be deemed compensable, the claimant must demonstrate one of the
following:

1) That she was assaulted by Officer Swiderski on 1/6/2000; or

2) That her misconstruing of Officer Swiderski's intent amounts to an accident within the meaning of
law.

There is no credible evidence that the claimant was assaulted. No fewer than 4 lay witnesses have test
against her allegations. Further, she has not pursued either criminal charges or a Civil suit against Offic
Swiderski. In fact, there is no evidence that Office Swiderski was in any way reprimanded. In light of th
foregoing and given the fact that there is no medical evidence documenting contemporaneous treatmer

sole conclusion that can be reached is that the claimant's history of accident amounts to no more than :
fabrication. ' : .

Additionally, there is certainly no basis for claiming that the claimant's misconstruing of Officer Swiders'
intent amounts to an accident within the meaning of the law. in this regard, the self-insured would stre
that there is no evidence whatsoever of any malice or impropriety on Officer Swiderski's part. As previ
indicated, no charges have been levied against the officer. Mo suits have been brought againstthe off
No grievances have been brought against the officer. No reprimands have been issusd. B
Further, the claimant’s counsel has not produced a shred of evidence in support of the proposition-tha
officer was motivated by racial concerns. There is no evidence that the officer used profanity. - There i
.evidence that he uttered any racial slurs, (the only one who uttered racial slurs was the claimant). The
credible evidence demonstrates that Cfficer Swiderski was, quite simply, performing his nermal job du
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maintaining Court reom security. He approached an individual in a secured area and requesied that she
entify herself. Certainly, this cannot be deemed taptamount io an accident within the meaning of the law

In conclusion, it is the salf-insured’s contention that there was no accident withif the meaning of the law.
such. the case should be disallowed accordingly. ' - ' o

Respectfully submitied,

VECCHKN&&VECCHKNME&CONNORSJLP

2y

STEVENF.CONNORS
SFC/cs
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STEVENF CONNORS

FRANCIS J. VECCHIONE

MYLES J. MAGBITANG
RICHARD MASONE
GINA& CANO

CARL SAKS

VECCHIONE . VECCHIONE & CONNORS LL P

Counselors al Law
260 HILLSIDE AVE
WILLISTON PARK., NEW YORK 110L48-2200
516-741-7575
FAY. 516-294-4636
CMAIL nfo@vecchionelaw com

May 22, 2008

Peter Reinharz, Managing Attorney.
Nassau County Attorney's Office
One West Strest S o

Mineola, New York 11501

CORIHSL

JEMES J. SLATIERY
HOWARD GEASOR
LEONARD FELD
LAWRENCE FELDIMAN
JOSEPH D. MADDEN
PATRICIA SWEENEY

Re: Response fo Rr‘c'«-;"d'ués't f'orrl:fropos'éi‘.éiglf’-I\ila_.v_éﬁ.-"l'odfzs’_‘DGSO Cc-alst Proposal

Contract Year 1

GosTPROPOSAL

Vecchione, Vecchione & Connors, LLP does hereby proposé. for the first year of the
contract, a flat fee of $172,500.00 ($14,375.00 per month). The flat fze will cover all services in thy
proposal, with no exira charges. T R e

Contract Year2

Vecchione, Vecchione & Connors, LLP does hereby propose, for the second year of the
contract, a flat fee of $172,500.00 ($14,375.00 per month). The fee will cover all services in the
proposal, with no extra charges. .

Contract Year 3

Vecchione, Vecchione & Connors, LLP does hereby propose, for the third year of the
contract, a flat fee of $177,500.00 ($14,791.68 per month). The fee will cover all-services in the
proposal, with no extra charges.  ~ °

-
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Peter Reinharz, Managing Attorney
May 22, 2006
Page - 2 —

_Contract Option Year1-

Vecchione, Vecchione & Connors, LLP does hereby propose, for the first option yzar of th
contract, a flat fee of $177,500.00 ($14,791.66 per month). The flat fee will cover all services in{
proposal, with no extra charges.

Contract Option Year 2

Vecchione, Vecchione & Connors, LLP does hereby propose, for the second option year ¢
the contract, a flat fee of $180,000.00 ($15,000.00 per month). The flat fee will cover all services
the proposal, with no exira charges.

COMMENTS

The flat fee cost propesal will provide Nassau County with cost certainty, it allows the
County to calculate exactly what their legal cosis will be as opposed to a lower base fes with exi
charges for depositions, pre-trials and Appellate Division work, which when added to the base fa
could greatly exceed the flat fee provided in this cost proposal.

Respectfully submitied,

VECCHIONE, VECCHIONE & CONNORS LLP

By: Michael F. Vecchione, Esq.
Managing Partner
269 Hillside Avenue
Williston Park, NY 11596
(516) 741-7575
MFV.dr



sex, age, d]SB.b]lﬂ)"_OI’ mari

ApPiNDIN EE
Equai Fmployment Gpporiuniies For Minonties und Women

Phe Provisions of tiis Appendix EF arc hereby made a part of the document to wiich it s
attached. :

The Contractor shall comply with alk Eudua 1, State and local statutory and constitutionl
anti-diserimination provigions. In addition, Local Law No, 24—’?002, L,nmled “Pamcmdtmn by
Minority Greup Members and Women in Nassau County Coniracts,” ﬂO\ftms all County
¢ontracts as defined by such tivie and solicitations for bids or pmpoc;ﬂs f01 Coumy (‘ommc,ts In
Jceordunce with Local Law 14- 2002:

(a) The Contractor shall nol discr 1mmatc arramst gmployees o1 apphcants_for cmploymcni
because of race, creéed, color natlona] _ age, d1sab1]rfy or arital stams in’ récruitment,
employment, JO'D asmgnments p:omoUons upﬂl‘cidmgs demotlons trdnsfcls ayoi"fs [minations,
and rates of pay or other forms of compensahon The Contracior will undertake or con 1n'u'é existing
progr -ams related £o recrmtmcnt emp]oyment j0 1gnments promotlons upbrddmﬂs transfers,
dnd rates ol pay or othu 101 mso LOl'ﬂpLIl 1 L_J_n s and women

e

employmr:m aoency, laborm 10
collective bargaining or. ott er a
such employment acency, INIOTL,-O!
creed, color, national origin, se '

agency, \abor umon" or- represeniatwe W y ff nnatwe] y cooperdte in 'Lhe unp]ementatmn of lhe
Contractor’s obhoatlons herein.

underst: nding, _ ,
"; _\{»{111 not dnscnmmate on the ba_ 5 of race,

(c) The Contraotor shal} state, in all, Sohcnatl ons or advertisements for employees, thai, in
the pelformancc of thie’ Co ity ¢ Contract) allxquahﬁcd applicants will be afforded equal
employment opportunmes w1th 1 atlon becauqe of Tace, creed color, n atmncﬂ origin,

(d) The Contractor. shall make Best Efforis to solicit active participation by certified
minority or women-owned business enterprises ( ‘Certified M/WBEs™) as defined in Section 101 .
of Local Law No. 14-2002, including the grantm g of Subconitracts. a

(e) The Contractor shall, in its advertisements and solicitations for Subcontractors,
indicate ifs interest in receiving bids from Certified M/WBESs and the requirement that
Subcontractors must be equal opportunity employers.

(f) Contractors must notify and receive approval from the respective Department Head
prior to issuing any Subcontracts and, at the time of requesting such authorization, must submit a
signed Best Efforts Checklist.

4t



(g) Contractors for projects under the supervision of the County’s Department of Public
Works shall also submit a utilization plan listing all proposed Subcontraciors so that, to the
greatest extent feasible, all Subcontractors will be approved prior to commencerment of work,
Any additions or changes to the list of subcontractors under the utilization plan shall be approved

by the Commissioner of the Department of Public Works when made. A copy of the utilization
—evmplan any addifions or changes thereto shall be submitled b

Minority Affairs simultaneously with the submission to the Department of Public Works.

(h) At any time after Subcontractor approval has been requested and prior to being
granted, the contracting agency may require the Contractor to submit Documentation
Demonstrating Best Efforts to Obtain Certified Minority or Women-owned Business Enterprises.
In addition, the contracting agency may require the Contractor to submit such documentation at
any time afier Subcontractor approval when the contracting agency has reasonable cause 1o
believe that the existing Best Efforts Checklist may be inaceurate. Within ten working days (10)
of any such request by the contracting agency, the Contractor must submit Documentation,

(1) Inthe case where a rsquest is made by the contracting agency or a Deputy County
Executive acting on behalf of the contracting agency, the Contractor must, within two (2)
working days of such request, submit evidence to demonstrate that it employed Best Efforts to
obtain Certified M/WBE participation through proper documentation,

(G) Reward of & County Contract alone shall not be deemed or interpreted as approval of
all Contractor’s Subcontracts and Contractor’s fulfillment of Best Efforts to obtain participation
by Certified M/WBEs.

(k} A Contractor shall maintain Documentation Demonstrating Best Efforts to Obtain
Certified Minority or Women-owned Business Enterprises for a period of six (6) years. Failure
to maintain such records shall be desmed failure to make Best Efforts to comply with this

Appendix EE, evidence of false certification as M/WRE: compliant or considered breach of the
County Contract,

() The Contractor shall be bound by the provisions of Section 109 of Local Law No, 14-
2002 providing for enforcement of violations as follows:

a. Upon receipt by the Executive Director of a complaint from a contracting
agency that a County Contractor has failed to comnply with the provisions of
Local Law No. 14-2002, this Appendix EE or any other contractual provisions

included in furtherance of Local Law No, 14-2002, the Executive Director will
iry to resolve the matter.

b, 1fefforts to resolve such matter to the satisfaction of all parties are
unsuccessful, the Executive Director shall refer the matter, within thirty days
(30) of receipt of the complaint, 10 the American Arbitration Associ ation for
proceeding thereon.

c.

Upon conclusion of the arbitration proceedings, the arbitrator shall submit 1o
the Executive Director his recommendations regarding the imposition of

ed by the.Contraciorto.the. Office.o0fon e



sanclons, fines or penatlies. The Executive Director shall enther ) wbogs e
recommendation of the arhiirator (1) determine thal no sancuons. (1iivs Or
penalties should be imposed or (i) modify the reconumendation of the

arbilrator. prov ided that such modification shall not expand upon any sanctian
ccommended or IMPOSE any New sanclion, or increase the amount ol any
recommended fine or penalty. The Executive Dircetor, within ten duays (10; of
receipt of the arbitrators award and IL[..OlTl]llf_.l'ldd'l]Dl'lS shall filea
(if..'."l'n'lllidl.l()]'l of such matter and shall cause a copy uf such determination 1o
he served upon the respondernt by per sonat Service or by cerlified mail rewarn
receipt requested. The award of the arbitrator, and the {ines and penalties
imposed by the Execulive DU’BGLO] shall be final determinalions and may oniv
be vacaled or modd’ed as piovnded In the cw il pr d.CllCE law and rules
(“CPLR") ' o
(1m) The contractor, shal] prowde conu aotmg dgcncy wzth 111f01 lTldliOD m&,mdmn all
subcontracts awarded undcr any. County Contract mc]udmg the amount of compensation paid to
each Subconlractor dﬂd shall complete all forms plowded by the Executive Dwector or the
Department Head relatmt_ b subcontracior util and
participation..

oug,h ,(m) above, as' ultlma.leiy determined b y
) nst1tut1ng groun ds for

Fdl]U]’C o comply with |
the Executive Director shall
immediate tennmann Once a fina
Executive Director, the dc—:iérnunatlon of het )
Deputy County Emcutwe wﬂh vus] ight respons1b111ty fo

As used in th1s Apr
signed by the Contractor, hstmg the_plo
accordance with this Appendlx EE

......

ced 0 prorLre Snbcontrartors n

As used in this Appendix EE the term “County Contract” shall mean (1) a wrmen
agreement oF purchase order mstrumcnp prowdmo I 2] expendnure in excess of twenty-
five thousand dollars ($25 OOO) wher J ¢ oun,‘y‘ ‘ g a__gency 15, comrmtted to expend or
does expend funds in return for labor, services, supphes eqmpmént materials or any
combination of the foreoomg, to be pelformed for or rendered o1 furnished to the County; or (i)
a written dgrecment in excess of one hundred thousand dolla ‘5100 ,000), whereby a County
coniracting agency 1s conumtted Lo expend or does expend 1 fu _s for ‘the acquisition,
construction, demolmon, replacement 1?1']&]01’ repalr o1 rcnovatxon of real property and
improvements hereon. However, the term “County Contract” does not include agreements or
orders for the following services: banking services, insurance pohmes or coniracts, or contracts
with a County contracting agency for the sale of bonds, noles or other securities.

As used in this Appendix EE the term ‘“*County Contractor means an individual, business
emerpnse including sole proprietorship, partnesship, corporation, not-for- profit corporation, or
any other persan or entity other than the County, whether a contracior, licenser, licernsee or any
other party, thatis (1) a patty to a County Contract, (i) a bidder in connection with the award of a
County Contract, or (i) a proposed party to 2 County Contract, but shall not include any

3



Subcontractor.

As used in this Appendix EF the term “County Contractor” shall mean a person or firm
who will manage and be responsible for an entire contracted project.

A8 NSEAL D T

nis. Appendix. EE.“Documentation.Demonstratin g.Best Efforts.to.Oblaine . .~

Certified Minority or Women-owned Business Enterprises” shall include, but is not limited 1o the
following: :

Proof of having adveriised for bids, where appropriate, in minority publications,
rade newspapers/notices and magazines, trade and union publications, and
publications of general circulation in Nassau County and surrounding areas or
having verbally solicited M/WBEs whom the County Contractor reasonably
believed might have the gualifications to do the work. A copy of the
advertisement, if used, shall be included to demonstrate that it contained
language indicating that the County Contractor welcomed bids and quotes from
M/WBE Subcontractors. In addition, proof of the date(s) any such
advertisements appeared must be included in the Best Effort Documentation, If
verba] solicitation is used, a County Contractor’s affidavit with a notary’s
signature and stamp shall be required as part of the documentation.

Proof of having provided reasonable time for M/WBE Subcontractors to
respond to bid opportunities according to industry norms and standards. A
chart outlining the schedule/time frame used to obtain bids from M/WBEs is
suggested to be included with the Best Effort Documentation

Proof or athdavit of follow-up of telephone calls with potential M/YWBE

subcontractors encouraging their participation. Telephone Jogs indicating such
action can be included with the Best Effort Documentation

Proof or affidavit that M/WBE Subcontractors were allowed 1o review bid
specifications, blue prints and all other bid/RFP related items at no charge to the

M/WBEs, other than reasonable documentation costs incurred by the County
Contraclor that are passed onto the M/WRE.

Proof or affidavit that sufficient time prior 1o making award was allowed for
M/WBEs to participate effedtively, to the extent practicable given the
timeframe of the County Contract,

Proof or affidavil that negotiations were held in Best Efforts with interested
M/WBEs, and that M/WBEs were not rejectéd as unqualified or unacceptable
without sound business reasons based on (1) a thorough investigation of
M/WBE qualifications and capabilities reviewed against industry cusiom and
standards and (2) cost of performance The basis for rejecting any M/WBE

deemed unqualified by the County Contractor shall be included in the Best
Lifort Documentation
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APPENDIX U

LOCAL LAW NO. 16 - 2003

s e A O CAR EAW-TO PROHIBIT- THE U
WITH COLLECTIVE BARGAINING ACTIVITIES OF UNIONS IN NASSAU COUNTY.

BEIT ENACTED by the Nassau County Legislature as follows:
The Miscellaneous Laws of Nassau County are amended by adding a new {itle 1o read as foliows:

Title 56

COLLECTIVE BARGAINING ACTIVITIES. OF UNIONS INNASSAU COUNTY

6 1. Lerislative Intent.

This Legislature hereby finds and determines that funds appropriated by the County
Legislature for the purchase of necessary goods and services should ultimately be

expended solely for the purpose for which they were appropriated and should not be used
to deter, or promote union Organizing,

This Legislature also finds that the use of County funds and property to assist, deter or

promote union organizing causes conflicts and work nterruptions which waste scarce
County resources on issues of secondary importance.

This Legislature further finds and determines that where th
resources for the purchase of goods or the
County's financial interests is advanced by

e County expends significant
delivery of needed human services, the

the promotion of non-confrontational
procedures which limit the economic and social disruptions associated with collective
bargaining disputes.

This Legislatare also determines that the State of Ne
amendments to the New York Finance Law o
deterring or promoting unicn Organizing.

1

w York has recently enacted
restrict the use of State funds in assisting,

Therefore, the purpose of this law is 1o proiect the County's financial interests in

connection with its commitment of economic resources by prohibiting funding of certain
forms of labor/management conflict and is not

labor or management during the conduct of un;
any generall

intended to provide an advantage 1o either

on organization campaigns, nor to express
¥y applicable policy regarding labor/management relations.

82, Definitions.

Az used i this law, the following terms shall have ihe meamnys indicated:

SE'OF COUNTY RESOURCES FO I TERFERE ™"



E.)

F)

1)

1)

caat, Pranpiote ar e O H‘uum:m“" Alial] nrci any attenpt b e de et
apfiuence the decisty ol s e mlm-u{,u pir tae ooty o Mt o thoe ol
heontractors regarding cither of lhr_ [ul!cm'uw

11 whother to support or opposc.d tubor uw,nn,.m(sn it eproesents or seeks 1
represent those empmw cs, und

24 whethdr 1o become a membm m" any tabor organizalion.
crnding Arbi tration Awseements shall mean a written agreement 1o submit any dispue

arising out of the efforts of a labor (Jruamzutmn Lo represent the uﬂplowccs of & County
cantractor 1o final and hinding d!blllclll(m

“County Contractor” shall mean dny employer that receives more than Fifty'"ﬁ.lbue'zu'ld
(550,000) Dollars in County funds. for su )plvmu voods or services pursuant to u writlen
contract with the County of Nassau or dl’l)( of its agencics; pumuam {o a Naséau Coumy
grant; pulsu‘ml 103 Nassau Coumy plocmlm Apursuanl 10 4 NdSSdu C ounty Teu'nm:rf:.eme;lt
ar or pLirsum[ 10 a '-,ub 'contra,et wn.h any of the

for services pIO‘V\dCd in any calendd:r },{

;.“’)L] VE.

"County Propcrty shal] mea
County of Nassau or any Nassa C

employed in a supermsory,
law,

"El‘l'lp]O-}’GI shall mean ary mdwldual corpo
paﬂnershlp, govemment agency or authonty,
entity, a not-for- proﬁt entlty or a public y
County of, Nass_;u;_ '

corporated ctssocmtmn
: eqtﬂy 'whether 2l for pmﬁ

“Fair Commumeahon Ameemem shall mean a writien dtrreunem requumg ‘the parties
to such agreemem to refral : ing employees‘\ /1th false and mnsleachnc
oundmg thelr employment

information regar ding the cneumstances SUIT:

Human Services Confract”: shall mean a County eomract grant or reimbursement of over
Fifty Thousand. ($50 000) Do]lars for ihe ‘provision of health, ‘mental health ‘residential or
day treatment serv ices to the menlally il and developmental'ly dlSd.b] ed soe1a1 SeTvices
and other care and tlealment SGI‘\’IC@S of the County '

"I.abar D1spute5 shall mean any concerted action eoncemmc wacres hours and
conditions of employment OF concerning the representation of person in negotl ating,
maintaining changing or seeking to arrange wages, hours and conditions of employment.

]



K.)

"Labor Organization” shall mean an organization of any kind in w}uch employees
participate and which exists for the purpose, in whole or in part, or representing
employees concerning wages, rates for pay, benefit, grievances, laboy disputes, hours of
employment, working conditions or other matters incidenta) 1o the employment
relationship, and shall include the parcnt nd‘[lond] or mternahona] Orf-'amz.atlon of a loca.l

fabor orgamzalon.,

L)

M.)

N.)

0.

&3.

"Majority Authorization Card Agreement" shall mean a writlen agreement autherizing the
recognition of a labor organization as the exclusive bargaining agent for a bargaining unit
based on the presentation of & majority of authorizing cards.

"Neutrality Agreement” shall mean a written agreement by a County contractor not 1o
participate in or request or otherwise seek to influence, either in writing or orally, the
decision of its employees as to whether or not to be represented by a labor or ganization.

"Non-Intimidation Agreements” shall mezn a written agreement prohibiting the parties

from coercing or intimidating employees explicitly or implicitly in selecting or not
selecting a bargaining representative.

"Reasonable Access Agreement” shall mean a written agreement granting a labor

organization reasonable access to employees and information necessary to be
commmunicated therewith.

Prohibitions

A)

B.)

C.)

D.)

E.)

A County contractor shall not use any of County funds to assist, promote or deter union
OTgANIZIng.

No County funds shall be used to reimburse a County contractor for any costs incurred to
assist, promote or deter union organizing.

The County of Nassau shall not use County funds 10 assist, promote or deter union
organizing,.

All County contracts, grant applications, program guidelines and any other relevant
documents shall contain the text of the prohibitions in this section.

No employer shall use County property to hold a mesting with employees or supervisors
if the purpose of such meeting is to assist, promote or deter union organizing.

Prior to the award of a County contract or grant, and/or prior 1o authorization to
participate in 2 County program, the potential awardee, recipient, and or program
participant, as the case may be, shall provide a centification, subscribed by such awardee,
recipient and or program participant and affirmed by said person as true under the

penalties of perjury to the County agency or authonty involved that none of the funds
shall be used to assist, promote or deter urion organizing,



)

§ 4. Accountini{.

Fur ragquest for payiment of County funds by @ Lounity conirusios shiadl mciude
certification., subscribed 1o by such person secling rennbursement and ailirmud by and
person as true under the penidlies of pegury, Uit the contractor is Nol ac.ul g
rermbursement for costs mLum,d lu casam ]}mmuu, or duu umun urmmxmu,

Fvery O ount \g l) partment, Au,m\f f\uthonl\ or ()Iﬁu shall l(..L]lllIL. Those seghing
Counmy contracts, prants, aw ards, program pdltmpdlmn and/or C Ounlv 1c,inifu1 sement o
certify and al I'nm a5 true under the ])Lnd!tynf%mury that such entives will take all acuon
Aecessary 1o Lnsmt hat Coumy fund': cUC nul used 10 d.‘:Slbt inomuh- or dctm union
oreanizing. :

Any C‘Uunly contmctor Who ma!\Ls c);puxdnums ar incur § Losls 10 dssm pr omote or deler
union nroam:’mo shall _mcuntcun IBCOJ(IS sufﬁuum lo s.how that no Coumy f]_[ndg WETE
used for [.hO.:vC u&pend1 mmcs and, as dpphc.dble "lial no l‘CllleLll umr,nl _lc:m fe ounl) furds
has been souuhl for $uch COsls. Such IﬁCO[’dS shall be made avaalahle 0 the pertinent
County agency or authonty '_Lhc Counw C'ompholicr or lhc, County Almmc,y, upon
request. . - 2

Each Coum}f con .act ing, deterfing or promoting

union oroamz,mg dctwm

County f unds deswna,ted by thr. County for usc f ora qpecxﬁc expendltu'e o{ Lhe recipient
shall be accounted for 2s valloc,ated to thc expendﬂme L

ot demgnated as descnbcd n paragdph (A)_ of 'lh s' _secmon shall be
allocated on a pro rata basis to all expenduures by the 1601plcnt tb '1t 8 ppoﬂ the program
for which the ﬂTant 1s awardf:.d

If County unds and other funds are commingled, and the' contrdctor fdl]s to keep records
sufficient to sausfy the re 1_1‘ernems of para_;raphs (A) or (B) of this sccuon any
expenditure 1o assist, promote or deter union oroarnzmg shall be allocated behween the
County funds and other funds on the pro rata basis de 1"ed from the i uy of
paragraphs (A} and (B) of lhlS sectlon .

Ay E}Lpense mcludmg leoal and consultmg fees and sa]an es of superx'l.sor and
employees, incurred for research for, or prepara,hon pldnmno or coordination of, carrying
out, an aclivity to a551st p1omote or deter union organizing shall be treate,d as paid or
incurred for that activity.

A)
B Co umy funds 111a1 re n
C)
D.)
§5 Applicability,
A}



B This law shall not apply to an activity performed or to an expense incurred in connection

with any of the following:

1.) addressing 2 gnevance or negotiating or adminisiering a collective bargaining
agreerment;

G e e ....,._f'):_),;_.,._.

gy

~=gllowing-a-labor-organization-or.its represeniativels. access. 1o the employer's..

facility or property; e L

3 performing an activity required by Federal or State law or by a collective
bargaining agreement; and

4) negotialing, entering into or carrying out a voluntary recognition agreement with a

labor organization.

§ 6. Implementation.

Every Nassau County Department, Agency; Authority or Office shall:

1) Include in all bid documents, County grant applications, County program
guidelines and County reimbursement documents, a statement informing potential
and actual County contractors that the efficient, timely and non-disruptive
provision of goods and services sought by such Department, Agency, Authority or
Office is a paramonnt financial interest of the County of Nassau and as such the
County expects the potential County contractor to protect the County's financial
interest by adopting non-confrontational procedures for the orderly resolution of
labor disputes. The statement shall also inform the potential and actual County
contractors that such nen-confrontational procedures may include, but are not
limited to, neutrality agreements, majority authorization card agreements, binding
arbitration agreements, fair communication agreements, non-intimidation

- agreements and reasonable access agreements.

2.) Reguire County contractors and those seeking County contracts, to cerlify and
affirm as true under the penalty of perjury:

a.) that such contractor will not express to employees any false or misleading
information that is intended {o influence the determinution of employee
preferences regarding union representation;

b.) that such contraclor will not coerce or intimidate exnployees, explicitly or
implicitly, 1n selecting or not selecting a bargaining representative;

c.) that such contractor will not require an employee, individually or in a
group, to attend a meeting or an event that is intended to influence his or
her decision in selecting or not selecting a bargaining representative;

d.)

that such contractor understands its obligation to limit disruptions caused
by pre-tecognition iabor disputes through the adoption of non-
confrontational procedures for the resolution of pre-recognition labor
cisputes with employees engaged in the production of goods or the
rendering of services for the County; and

Eog



©) it such contractos has and will adopt any or all of the above-refero

proceidures. or thar funchional sguiveient, o cnsure the efficient, tingis

and quality Provision of un(;d% and ser vices la the C punry.

Tl contritor

ahall includc a hist of said pmc dmua in xuch wlui'ccmun

V) Ensure L!ml wuy (,caum) wmmt,l fm lhc, pmws:on of su\ sc,u; wh{,n such

services will be performed on County property, mcludc 48 4 c.ondmon of awurd,
wrani receipl or reimbhursement. as the case may be, a iLquLI mem that suzh
(County conlractor adopt a rmsondblc 4CCESs ugr ec,mLm 1‘1Lutmiuy agreement,
fair commurication agr cement, noh- mtumdduon acrxcc,mpm dlld a majority

l1u1,hc>1 ization card agreement.

43 Ensure that every County contmct for the p]OVlS]OI’l ofhuman sen vnu;s thn such

services are,rj_ql} to be. ]361'{0:[1"!1
award, frram 1cccipt or reimburs
- County contractor : i,

‘adopt, al the leas

§ 7. Penalties,

An emplo yei‘ that violales Sch
egual to One Thousand (51 000) Do
not be pald by the employer fr

C) Any pubhc off c1a1 who knowmgly authorizes
Section _B_Qf 1.1115 law shall be li to' he C

§8. Enforcement.

A) A civil action for a violation of this law may be
for 11'1]1111Ct1\’6 rehef damaoes cml pcnalnes an

neutrdhty agr eement

\lats per employee per
om 4any other County funds.

ed o Coum;)( property, ma]ude &s 2 u)ndmon of

,.he case may be a zoqunm‘nc,m that such

mceimcr : Su -h pfsndlty smll

tise 6f County funds in ViOldthl‘l of
t forlthose funds

brouffht by 1he County Atlorney's office
d_ other applopnate equitable relief.

'B)  All damages and !ini’lpcpgl:ties_ collected pursuant io this jaw shall be paid to the general

fund of the county;

C.)  Any Labor Orcamzatlon may file a complamt W]th the Nassau County Department of
Tabor or the Nassau County Atlomey's office alleom gV 1013110115 of this law. Said

complaint shall be promptly investigated and a
complaining Labor Organization.

written response shall be issued to the



69

Rules and Reesulations.

The Department of Labor shall promulgate such rules and regulaiions as it deems

-necessary and appropriate for the implementation and enforcement of any. provisiopof ..

If any clause,-sentence, paragraph, subdivision, section or part of this law or the
application thereof to any person, individual, corporation, firm, partnership, entity, or
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair or invalidate the
remainder thereof, but shall be confined in its operation to the clause, sentence,
paragraph, subdivision, section or part of this law or in its application to the person,
individual, corporation, firm, partnership, entity or circumstance directly involved in the
controversy in which such order or judgrnent shall be rendered.

this law.
£ 10. Severability.
§11. Effective Date.

This law shzll take effect on the later of March 1, 2004 or upon the filing with the Office
of the Secretary of State.
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Ao, SWElston Parls, tioew ork Poan. 2ot oused

wWilnpsSsk |

Wil E1AS, the County jsntied d Rdguest {m 1’mp<)-.1!f CRFPy onApn) 21, 2000 seeking
proposils (rom vendors Jor Jepal lel csenfation of the Conuty hefore ﬂw New \ or ]\ Crale Workers
Compensiton Hoard (“Fxhibit A7) :

Wil REAS, Counsel submitted their proposal 10 the RIFP on May 22, Z(J(JC"(f"["i%']!"lhi*L B

W TEREAS, the County desires Lo hllL mnm:\ 0 perform . i.he af I\!]C,(,b d:_,c,u]lmd in his
Agreemieny and _

SR AS o el detree o pufrum lhn 51 1\1(“( deauﬂw 1 in T’m<; t\m' a

NOW, THEREFORE, in cons;du ation of 1hr_ muludl covcncmts ccmtmmd in thfs A;] sEment,
the parliés 2gree s follows:.

1. Tem. This_:e?»;g
5008, subject to extension o1, : ment.
Agreement may be 1e] at heﬂCoul_:y e discs eh;m for Up 10 tW ’J)_’ dditic
year per jods under ﬂle same ierms and condmons contaned herein, subj ecl1o Coun‘ty s right of
early termination as pr o\uded inthe Agr cement. ‘Fach consecutive tweiva month period,
commencing July 1 i, 2006, shall be a “Conhaot Y e.:u” fm the pmposes of this Acrleement

2. Services.. Ll (‘Serwces B to be prC O\flded by Counsel undel ﬂ'llS A01eemc,m
¢hall consist of Yepresentation 0 the County a1 hc,aunos and al] other 1ecral pr oueedms;_,s mandated
by the New York State: kacls Compensat]on Board (“State Board”). The Ser vices shall be
ihose thal are mMoré fully deséribed in the RFP (“Ehlllblt A™) attached hereto dl’ld 111001 porated
herein by reference and in addition and withowt umiiauon shal} include:

a) Conducting in- -depth ]6\-’16\7\’ and Inv esu gmmn on all Subm]ued ﬁles to determine the
viability of proposed clauns aﬂamst Lhe Speu :ﬂ Fund for Wmhms Compen sation Claims
(the * Specm] Fund’ ), S

b) Timely filing Form C- 230 o mm atea dalm against the Special Fund for 1'6511113&1‘53111611’[
on behalf of the County; : S

c) Appedung at l] pre-trial conferences and advising the Coum-y Attomney by written repost
of the outcome of said conferences; ' |

and:or ais

d) Representing the County at Special Fund and regular adipinisirative hearinys ¢
i the culcome

Q
pefare the State Board and advizing the County ATOIMLY by writlen report @
of such hearings and/or uials;
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1 Preparing d densarding oot Cognie Atlornes o vl lsling report as to the final
determimution ol Eabiliny af the Speciid Fund Tor coch niiier Sor which a Forn (7-250 i
beers 1led,

[ Represeniotion shallisclode appeals of Board devision: 1o the Board oF i the ¢ °

QU o
the State o f Mew Yorl.

T T A s T e D SR Y S T

-

5o aviment. Go Amountof Consideragon. () The imount i be pand Lo Counsel as [0l
considurition fur Counsel’s Services under this Agreemen. mvluding disbursemants, shall
maccurdimer with te Jee schedule in =Lahibi C which is summarized below:

b psand

E 7 an b -

(A Y Contract Years One and Tysp: Counsel shall be paid One Hundred
"1]1 | e - r_) ce)er T

Seventy-two Thousand 1ave 1 un dred Dollars (51 72,500.00) per C_ill_i‘j)U'EA:fU'{
2 - YEur, up 16 maximum amount (“*Maximum Amouwd™) of Thiree Hundred
R TN o et P ToeY g ettt R ey - ; (R ] -
~ )q( ! 0¥ Forty-{1ve THAWEAR Dollars ($345,000.00), which shul] he paid in 12

3 e . :

1) tfor- b (FveIve) BEial monthly installments per Contruct Year, =) (/ 35 T
. ‘ ks —
A_LrA 3

=t il (B) Contract Year Three: Counsel shal) be paid One Hundred Seventy-seven
Doy b3 Thousand Five Hundred Dollars ($177,500.00) which shall be paid in 12 (twelve)

equal monthly installments, / ‘;Z/ 79/, 6 7//’14,.9 P z//g 9«5»3, /, o
b)f')ﬁ . fz-;{#/lﬁ»ét") Contract Renewal Opfion Year One: Counsel shal] be paid One Mundred
,‘ | )afg - {,)3 _seventy-seven Thousand Five Hundred Dollars ($] 77,500.00) which shall be
] ] )a‘n B “_}5\ ]o%; & 6’, 18 %aid in 12 (twelve) equal monthly installments.
7 ,

oF 1o oP (D) Contract Renewal Option Year Two: Counsel shall be paid One Hundred
g 2097 171> Eighty Thousand Dollars ($780,000.00) which shall be paid in ]2 (twelve) equal
o 'i e G - 17 Teoo  monthly instaliments.

()Any appearances before the County Legislature or any committee thereof, for
the pwpose of the approval of this Agreement or any amendments thereto, are to be constr
part of the fee negotiation and
any such appearances.

ued as
sproval process, and Counsel agrees no fee will be charged {or

(b) Youchers: Voucher Review. Approval and Audit, Payments shall be made to
Counsel in arrears and shall be contingent upon (1) Counse] submitting a claim voucher {the
“Youcher™) in a form satisfactory to the County, that (a) is accompanied by a contemporaneous
record of hours billed stating the person(s) performing the services, and specifying, with
reasonable specificity, the services provided and the payment requesied as consideration for such
services, (D) certifies that the services rendered and the payment requested are in accordance with
this Agreement, and (i) review, approval and audit of the V oucher by the County Atlorney
and/or the County Comptreller or his or her duly designated representative (the “Comptroller™.

(c) Timing of Pavment Claims. Counsel shall submit claims 1no later than three (3)
months following the County’s receipt of the services that are the subject of the claim, and no
more frequently than cnce a month by the tenth (10"’) of the month.

7 & rul b
E‘G ZL U,J! o r'it:!.tJ {3!:’.!2
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Cuontract 1DE: COATDGH0OL0O ]

| Qontract Summary

Deparurent: 27

Deseription:

T L e R T L SRR S R T S _ ne

Funding for 2009 (Jan-Decemb err) under three year conwract with UptIoND 10 renew

Purpose: To represent County in lega) proceedings mandated by NYS W

orkers” Compensution Board

Contract Provisions:—3 year contract, sormnenced July 1, 20006.

Empact on Funding / Price Analysis: $177,500.00 for January througl December 2009,

Change in Contract from Prior Procurement:

lecommendation: (approve 2s submitted)

Advisement Information

Fund: AT Revenue Contrast e (1) |aTcEn1100 DESO2 $177,500.0!
Contral: 10 County 5 3 5
Resp: 1100 Federal $ 3 - ,'/,O,/QV $
Ohject: DE502 State $ 4 /] / / - ‘7 $
Transaction: Capital 3 ‘-;'{'"ti"ﬁ"?'}"}‘i Li“f} (—‘ﬁ/ (’ e e T 5
Other $ L im e f-’,f.;(:—p.“ SR
TOTAL | § o TOTAL | $177,500.0
% lncrease
e Decrease Dotumen| Prepared Tys | Dater . -~

come e 0 NIFS-Corlilfcitions

Lol ehCor fHich Hony. 5 fe n

“-Caiiibv Fxece

cutiveAnpy m'al R

i esrily Ihal s dosurnent wae accepled inlp MIFS,

teertly Ll s unencumbered batance suificient 1o coves i sontractis

presentin lhe appropriabon \e be chaiged,

%/WW )

L. T e OGN nm
Bame @ Teame AN ATE AN B s
B A n 2)22/ 0 |
Date Toae e por N . U Fol Office Use Cut

G
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Zovennat, Wi Paegoon (herd, Pauw Yark PROG-200 Dot
W TNESSFIESD

w1 1EAS, the County (nsued 2 Peguest Tur proposals (F17) on A i) 21 2006 seuhang
. 3 ! I Jan Aj : g

ayapaads e vendors Tor legal reprasentation of the County hefore the New Yaork 514

e Worlsrs’

{ompnnio Baard (CTahibit AT,

W EREAS, (.”._‘.f'_n_m':;c] subrmiiled their proposal 10 (he JURP on Way 22, 2000 (Exlinin BTy

WHEREAS, the County desires 10 hire Counse] 1(1'1::(1}'110:117!t]'}esa:vi_ccs,
Agreement and - o e e

WHEREAS, Counsel desires 1o perform he services deseribed i this Agreement.
? . L R X E

i consideration.of the mutual covenants containéd inihi

NOW, THEREFORE;;

s Agreement,
the parties agree as Toll o

-1, Tenn. This A
LOO@ subject 10 extension or
S ETAT e e et

9. Services. The services (“Services™) to be provided by Counse] under this Agreement
shall consist of representation of the County at hearings and all other legal proce.edihgs mandated
by the New York State Workers’ Compensation Board (*State Board”). The Services shall be
those that are more fully described in the RFP (“BExhibit A™) artached hereto and incomporated
nerein by reference and in addition and without Jimitation shal) include:

2) Conducling in-depth review and investigation on all submitted files o detenmine the
viability of proposed claims against the Special Fund for Workers Compensation Clalms

(the “Special Fund™); ' ‘ ' '

1) Timely filing For C.250 to initiate a claim against the Special Fund for reimbursement
on behalf of the County:

¢) Appearing at all pre-trial conferences and advising the County ATOmeY oy writien report
of the oatcome of said cor ferences,

dy Represeptingthe County at Special Func and reguiar adminisratve hearings and/or tals
nefore the Stete Board and udvising the County ATOMDEY by writien 1eport of the omicome
of such hearings and/or trials;
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&) FPrepanng and {forwarding 10 the County Attorney a
determination of ligbility ol the Special Fund fore
been filed.

conchuding report s 10 the fingl
ach marter for which 2 Form C-250 has

f) Representation shali include appeals of Board decisions to the Board or lo the Courts of
the State of New York.

e e T S T i S8 T g,

R YT AR S T e TR

e e S P e W TR R o, L3 s 22 o i e+

3. Pavment. (a) Amount of Consideration. (1) The
consideration for Counsel’s Services under this Agr
in aceordance with the fee schedule in “Exhibi C” which 18

amount 1o be: paid 1o Counsel ag fl]
sement, including disbursem ents, shall be paid
summarized below:

o

e ) o% - L. /_KéC) Contract Renewal Option Year One: Counsel shall be paid One Hundred

} | ] o% - _Seventy-seven Thousand Five Hundred Dollars ($177,500.00) which shall be
)\) - 11’51 lo‘é‘ = .5"’?3, T 8eid in 12 (twelve) equal monthly installrpents.

— v (D) Contrzct Renewal Option Year Tw
For 200 175 ighty Thousand Dollars (§
:E,f.Z.C’C’ 9 7 Too  monthly installments,

o: Counsel shall be paid One Hundred
180,000.00) which shall be paid in 12 (twelve) equal

(11)Any appearances before the Co
the purpose of the approval of this A
part of the fee negotiation and appro
any such appearances.

unty Legislature or any committee thersof, for
greement or any amendments thereto, are to be construed as
val process, and Counse] agrees no fee will be charged for

(b) Youchers: Voucher Reviev,
Counsel in arrears and shall be continge
“Youcher™) in a forn salisfactory to the

Approvel and Audit. Payments shall be made 1o

ol upon (1) Counsel submitling a claim voucher (the
County, that (a) is accompanied by a contemporaneous
record of hours billed stating the person(s) performing the services, and specifving, with
reasonable specificity, the services provided and the payment requested as consideration Tor such
services, (b) certifies that the services rendered and the payment requested are in accordance with

this Agreement, and (ji) review, approval and audit of the Voucher by the County Attorney

and/or the County Comptroller oy his or her duly designated representative (the “Comptroller?).

{¢) Timine of Pavinent Claims. Counse) shal] submit claims no later than three ( 3)
months following the County’s receipt of the services that are the subject of the claim, and no
more freguently than once 2 month by the tenib (10'™) of the month,
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.omract 1s: LOATLLOOUR

Contract Summary

Depurimenm;

e e

Description:  One vear extension of sontract

Barsuant 10 County’s exercise of o)

Purpose: To continue 1o represent Co unty in legal

&7

proceedings mandated by NYS Worlk

(s-»&&. rcxrh?rﬂt-f:}\ H] T ”':?'J'M-'

CN;‘P—RG f:\-u\‘(!" Mmee

ers’ Compensation- Bourd

Contract Provisions:—Contract comrmenced July 1, 2006. T}
extended to 6/30/10 pursuant 1o the County’s exercise of an opti

v fe T SN "i")\ru 6’/36'/'“‘

on 1o extend for ane year,

will be encumbered in 2010,

Impact on Funding / Price Analysiss NONE
The funds for the first half-year of the conty
therefore additional funding is not necessar

1€ original term expires 6/30/09. T he term

lias been
SEE ATTACHED,

act extension (July - December 2009) are currently
'y at this thne. Funds for the balance of the contract

Recommendation: {approve as submitted)

available in the contract and
term—IJanuary — June 2070-

e 3.

Control; 10 County 3 2 [
Resp: 1100 Federa} 3 3. ' y 5
Object: DE5(2 State 5 4 A /’ } —-7%7 4(27/ 37@5/7 g
Transaction: Capital 3 5 L{ Wf""‘"‘:” i / ;7 3
COther 3 i g"‘ 8% T 3

TOTAL 1 § TOTAL | 3.01
% Decrease Document ¥repared By Dater

8 NTRSCarlifen Hons

Leerdily thal Ihis document vias accepled intg HiFS,

I cerfily that sn unancumberzd balance swilicieni 1o cover
Piesentin ihe appropiialion Yo be chargad,
(2N |

COMEirolerCer (iRealiong

Name

Weng :

Lae

Dale

CEtiy TXEeulivg Aparovaire

i, conuract is

: W g, Qetlnts

YA

o/

B

) / (Fpr Office Use Onbyy
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{ gemly Foaemtnr foants Alfnirney

(C)UI\[\ o1 I\/\HHI\LI
OFFICE OF THE C OUNTY. ATTORNEY
Halph G, Caso Execubive and L LL,:r-,LllnL Boilding
One Wesl Street
I\’hur_nla I\:'\\ Vork 11501 4}."('!

' Eune 5, ”()(JU :
Vecochione, Vecchione & Cunnors, LY.
147 Herricks Road ' '

Gurten (11)' uh NY ]10’10

Al \fllc,ha(,l . \fc‘cohlone .

A g eemcnt \mth Nassau County

Re:

Dear 'Su"- -

Refel ence I8 made 10 t‘ne above :efu enced Agr eemem bef:ween N 7"056; ¥ ,ecjcéhione 8
C‘onnol s LLP, (“C,Uunscl“) and Nassau Coumy ékccu _on October 5, 20_06‘("[116 “A ar eement).
Pursuant to paragraph: 1.of the Aglcemem Coumy Dereby. exercises its opio] 1_0"e>.iend the Term
of the Agr eement for the peuod terminating Tune 30, 201, 0, which extensi¢ shhll be upon the
terms and condltlons as are fu]ly set fonh m 3 y 'J'ﬂ' (ihe “E\tensmn : .

Pursuatt 1o OldmanceNo 201 -'7001 as amend d by Oldmcmce 12 8 2006 Counse] agr ees Lo
pay County a $533.00 adiministrative charg pe for the processing of Ll_le Eﬂensmn Smd sum shall be
due and payable upon swnmo of ﬂns leﬁel by Counse] B '

Please evidence your agreement Lo the D\iens.mn by signing this Jetier in the space provided
below, which, upon full execution will serve as an T).ien&.zon of the Ag,] Leme‘nt

; '1"’NE ;? CONNORS LLP

. Name: Q‘Ml'("hﬁef . w\/f’,(“'("i)n oNe.
Title: sH5en i 0 —FBFTEr
Date: (_o-l.'l- 09

k4]
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- NASSAU COUNTY
B):: _7/7!@ . 'ﬂ’ﬁm
Nanfe: !L/W//ﬁm EF_Z(%
Title: eputy County Executive_

/

STATE OF NEW YORK)
Jss.:
COUNTY OF NASSAU)

On the lcg_ 72'L'c‘iay of _MUhe in the year 200_@ before me personally came
rhae! F Ve CNe~ tome personally known, who, being by me duly sworn, did depose and
say that he or she resides in the County of _Njgs<gi, : that he or she is the
SOor-Hune i~ of Vecchione, Vecchiosie & Connors, LLP, the limited liability partnership
described herein and which executed the above instrument; and that he or she signed his or her nams
thereto by authority of the members of said limited liability partnership.

BAREmEA ) GRANT
. Natary Public, State of New York
NOTARY PUBLIC sl és{l:io. 4&92838(: .
uslified in Nassau Coun _
Commyission Expires March 2, 26/ ©

STATE OF NEW YORK)
JE
COUNTY OF NASSAU )
On the ~% day of >.~/€~\ n the year 2009 before me personally came
. _9-3#7_1;‘»&— to me personhliy known, who, being by

me duly sworn, did depose and
say that he or she resides ip the County of __AJ st s ; that he or she is a Deputy County
Executive of the County of Nassan, the municipal corporation described herein and which executed
the above instrument; and that he ors

he signed his or her name thereto pursuant to Section 205 ofthe
County Government Law of Nassan County,

v A -‘/\C) - Q/“"""" e B USRI Wi
]\rl‘é.'I\T ARY PURLIC - -- 2W2LIG, Btate of New Yes
: m £BR1853
i blessay County
1 :.....L‘:’; Des, EQ, A

T AT € Ve S i mEae o
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CCORRICE OF TTHE COMPTTROLLER
R 240 Ofd Countey Foad
Mincola New York 1150)

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attaeh s form along vith qll personad, professienad or lunin servie
LR ' Lowoand amendments,

"EREals, extensions

ONLrCLs, canfyic

CONTRACTOR NAMI

CONTRACTOR ADDRESS: 269 Hillside Avenue, Williston Parlk, NY 11396.2299

FEDERAL TAX TD #:113

[nstructions: Please check the appropriate box (“”) after one of the following
roman numerals, and provide all the requested infoFmation.

1. O The contract was aw
for sealed bids.” The cor

arded to the lowest, responsible bidder after advertisement
ct s awarded afer s et

[date]. The sealed bids were, publicly openedon .

sealed bids were received and opened,, -

fsc’éi]l_cd b]ds was published

e N—T

1. X The contractor was selected :

rsuant to a Request for Proposals.

On April 27, 2006, the County issued an RFP for law
RFP was posted on the County’s website and disseminated to
Lo the REP—Cherry Edson, & Kelly, Davis & Venturini and V ccchione,Vecchione, & Connors, LLP {("Vecchione™).
The three firms were interviewed by a committee consisting of Deputy County Attomeys Peter Reinharz, Meredith
A.Feinman and Manjit Misra, and John Brooks of OMB. Following the interviews, the members of the commitiee

reviewed the writlen proposals of the firms, without knowing the fee proposals. The Committee imanimous)y

concluded that Vecchione’s proposal was superior. Thereafler, the Committee veviewed the fee proposal and

learned that Vecchione’s bid was Jower than the other two bidders and lower than the price under its prior contract
with the County. In light of that Jower bid, as well as Vecchione’s proven ability to handle the volume of work
mcident o representing the County, they were selected. '

{irms specializing in workers compensation Jaw, The
the Office of Minority Affairs. Three {irms responded

. v e ‘ "-’_*?\ n
L B This is a renewalextension or amendment of

an existing contract.
-Contract comrnenced July J

; 2006. The original term exnires A30/00  The tace le- 1



IV, O Pursuant to Executive Order No. 1 of 1993, ag amended, at least three
proposals were solicited and received. The attached memorandum from the

department head describes the proposals received, along -with the cost of each
proposal,

0 A. The coniract has been awarded 10 the proposer offering 1

_3QJQ.W.esim{-;osisjaropeSal-;=@13{3.“-“-"~'='-'—*--'”:"" -

[] B. The attached memorandum contzins 2 detailed explanation as 1o the reason(s)why the
contract was awerded 10 other than the Jowest-cost proposer. The attachment includes o specific
delineation of the wmique skills and expenience, the specific reasong why a proposal is deemed

superior, and/or why the preposer has been judged 1o be able 10 perform more guickly than other
PIOpOSETS.

V. O Pursuant to Executive Order No.
memorandum from the department head
obtain at least three proposals.

1 of 1993 a5 amended, the attached
explains why the department did not

LJ A. There are only one or wo providers of the services sou
submitted propesals, The memorandum describes
sole source provider of the personal service needed or explains why only two Proposals could be
obtained. If two propesals were obtained, the memorandum explains that the contract was
awarded to the lowest cost preposer, or why the selected proposer offered the higher quality

proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

ght or less than three providers
how the contractor Wwas defermined 1o be the

federal or New York State grant, by Jegislation or by

a court order. (Copies of the relevan:
documents are atlached).

L] C. Pursuant 1o General Municipa! Law Section 104, the department is purchasing the services
requirted  through a New York State  Office  of General  Services  contract

no. » and the attached memorandum explains how the purchase is
within the scope of the terms of that conlract.

LJ D. Pursuant to General Municipal Law Section 119-0, the dep

artment is purchasing the service
required through en inter-muni cipal agreement.

. Attached is a memorandum that explains the reasoy
for entering into this contract withoyt conducting a competitive process, and details when the departme;

intends 10 initiate a compelitive process for the future award of these services. For any such contract, whe;
the vendor has previously provided services 1o the tounty, attach a copy of the most recent evaluation «
the vendor’s performance. If the contraclor has not recejved a satisfactory evaluation, the departiment mu
explain why the contractor should nevertheless be penmiried 1o contract with the coumy.

cocIncenaimn Hmited . civenmet anese camedueniio oo e o
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cervices Unough the sani provider e those CIrcUIsEne oS, Al o

s ancrar perfornuice ey itien senapphizable.

connie Ting peed o contnue
explanaion of why a (_‘ul‘nju.:tin_\'r proce

VEE (3 Thisis g puhlic works coutr aet Eur the provision of :trchi{(-cmr‘tl enuineering

or Suprveying ser vices, Fhe aached nsemoranding prevides detiails of the departient’s \U,”p,,'“l "

with ouard of SuUpervisors’ esolution No.928 of 1993, mcluding sts recemt and evaluation ol il

stateients of Ouaiifications & ey formance Tata. (md ils negots ations with e most Brgiily quadidied

firms.

I addition, if this H a cmzfmu‘ with a rudrwrfmr[ ar n M!; cm c*m‘;,; rlzm 11 as only one ar

(o cErplopecs: ) :
oiih by the lmL]].cl] ]\vam Sor vice. ]x(w ne f\u/u;w f\ro 8741, 1987-]

VoA review of the um,;m
f.".B. “'(\ r|“¢l(.hed 48 i&pp' ndix A 1o the Comptroller’s Memorandum, dated February 13, 2004,

clors dnd unploycqnndxL,alc,s t]ml thL wnu d(.l(ll wmua T be considered

“n cmp]nyec. fm fedu A] tcu. pulpnsas

uesf(.d m'mve, _m' n the county’s

emo

NOTE: Any urfm matmn
“ :‘n)ffsmnmcuy”fmm in !Leu ofa sr,pm uie m
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Contrac | k-

NIFS ID #:_CAATI000000)

COATOEO0003 ]

__Contract Details

NIFS Emry Date:)2/22/09

LHEOAG~

‘N::__ v
-

New X Renewal []

Amendment ]
Time Extension [
Addl. Funds O]

V) Mandaied Program:

Term: from Pt

2) Comptroller Approval Form Attached;

3)CSEA Agmi. & 32 Compliance Atlached:

4) Vendor Ownership & Mgmt. Disclosure Atlached:;

2} Insurance Required

Lepartmen:; AT
NS SN ] ) * LV | = i B L) G0 1 o

thho= ¢lzelio

Yes [] | No X
Yes X | No[]
Yes{ ]| NoXx
Yes No X
YesX | No[]

Agency lnformatlon

269 Hillside Ave.
Williston Park, NY 11596-2299

Veechione Vecchione & Connars, LLP

‘\4-’cnm;'sr.—-l-}l)‘)‘r‘.=
11324256101

Contict Person

epunm:m Comuct
Peter Reinharg

hichael Veochions

Adldress

1 Wesi Sireet

Phont 74)-757%

Phune

1-3064

Routing Slip

LOOSE ADVISEMENT

J\JF.S Emrr (DE}JU

/8

Verijcal DCE

PR5254 (8/03)

(Comacior Regisiered) f?’zy‘]’

i Couniy Comptrolier

i KIFS Approval Df 53 | ,ZL/ Q’_)}

NIFS Approval

s ool

KIFS Appol {Depr. Head)
Depariment AN
; che M /2jan joy \\ Rl
JJ 7’2} | ! Contracior Regisiered '\/ | } )1 "
OMB NIFS Approval
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Contract Summary 7
Deseriplin: | pinding By dan itz June . (alli ]m! :llull'l\ Togerine Gl Coniarl CnntaeT s v Tetedee, s dula CTHW
{ -
IRTIRTTIUIRSTET U B Y { /)f' l}{'
- Prurpose: undne o C onnse ot Jow worher :.utu]p lu,.uuw atndd i durls
(ll.l-il-[‘!‘:l{'.l.|'I‘l.lh\l"'l;:i(lll$:--( mirast wae exiended forone S irs July 2009,
: 1in—;—:-‘;‘imc-:-l_rc‘n-}.[‘nntim" i Price Andi “u8, 7\(1 (lﬂln hmd l;ll]llrll\ th(mnh June U () L DR T
L ('1-;.;!!1‘:(' in Contract {mm Prior Dr t
! "t —— o wor s e e . !
i Ruummcn(lrm(m (.1[)111‘(:\ e.ny sul sulmu[lcdj o o B

Ohject. DESU2

e

‘%mc

Capital
“Other

CTQTAL | 588,750.00

a4, Jnerease

 ——

o ucrense 1 Dlpcument I_'x'l.;pim:d By: S : ] ] : T Date:

T Con (e Execulive Apprew®s

e |

Cnmnlrlmcr Gl Ill'c |(mn o

A ::erlslg 1I|at an unem:umheleu !JahmcL sullu:mul \chvar nu r.ul
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THIS AGREEMENT dated August 2006, tthe “Agreement™ ) ‘btéljtween the Counrty of
Nassan, a municipal corporation of the State of New York, Jocated a1 Oue Wegt Street, Mineola,
New York 11501 (the “County”), acting on behalf of the County Atlorney’s Office, having its
principal office al One West Stresi, Mineola, New York 11501 (the “County Atiorney™), and
Vecchione, Vecchione & Connors LLP, 4 limited 1i ebility parinership with offices a1 269 Hillside
Avenue, Williston Park, New York 1

WITNESSETH:

e e e

WHEREAS, the County issued a Request for Proposals (RFP) on April 21, 2006 seeking
proposals from vendors for lepal represeniation of the County before the New York S

tale Workers®
Compensation Boerd (“Exhibit A”)

WHEREAS, Ceunsel submitted their proposal 1o the RFP on May 22, 2006 (“Exhibit B”);
WHEREAS, the County desires to hire Counsel 1o perform the services described in this
Agreement; and : ,

WHEREAS, Counse! desires to perform the services described in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants cont.

ained in this Agreement,
the parties agree as follows:

1. Temm. This Agreement shall commence on July 1, 2006, and shall terminate June 30,
2009, subject to extension or sooner termination as provided for in this Agreement. This
Agreement may be renewed, at the County’s sole discretion, for up to two (2) additional o
year periods under the same terms and conditions contained herein, subject to County’s 1i
early terminafion as provided 16 The Aureement, Each consecutve twelve-month period,
commencing July 1, 2006, shall be a “Contract Year” for the purposes of this Agreement.

ne 1)

ght of

2. Services. The services (“Services™ 1o be provided by Counsel under this Agreement

shall consist of representation of the County at hearings and all other Jega) proceedings mandated
by the New York State Workers” Compensation Board (“State Board™). The Services shall be
those that are more fully deseribed in the RIFP (“Exhibit A”) atlached hereto and incorporated
herein by reference and in addition and without limitation shail include:

a) Conducting in-depth review and investigation on al) submitied files to determine the

viability of proposed claims against the Special Fund for Workers Compensation Claims
(the “Special Fund™);

b) Timely filing Form C-230 1o mitiate a claim against the Special Fund for reimbursement
- -on behalf of the County; ST T R
c) Appearing at all pre-irial conferences and advising the County Attorney by wiitlen report
of the outcomie of said conferences;
d) Representing the County a1 Special Fund and regular admimistrative hearings and/ortrials
before the State Board and advising the County

Anorney by written report of the outcome
of such hearings and/or trials:
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e Freparing and Joraarding oot Coaney Suorney s concluding pepor as e she
dererirnnunor of hadaliy ofthe Specia Faod Tos sach madies for saelael: o Faring ¢
been [Hed.

e
RSO FHIN

Iy Represemation sholl inelude appeats of Board decisions o the Bomrd are e Cour af
the State of New Yaork, '

-

30 Pavipent G Amount of Consideration. (iy 'Iie amiount 10 be paid o Counsed e fulis
comsideration for Counsel’s Services under this Agreernent including disbursements. shall he it
in accordance with the fee schedule in “Exhibit C which s summarized below:

{\ . 1oy (A Contraet Yeurs One dml I wao: Counsel shall L!L_]Jdld C)ne H;md;(_d
;\ S © Reventy-two Thousand Five Hundred Dollars tﬁ') 172.500.00) per (nnn,ul
P Year, up 10 a maximum amow (CMagimum Amount™) of Three Hundred
i 0 mw-ﬂvc Thousand Dollars (‘1:34_ 000, 00). which shall be paidin 2
{1wel v(_} LCJ ual mom} lv mstaliwc.ntx pu Commu Y ear.

L “f{'cl(—B) Contract Year I‘luu-' Counsel shall be paid One Hundred Swuﬂy even
et Thavend Five Hundred D it (817, ‘d( (J(U wluuu blld“ 2¢ paid in 12
equal mon’thly m%lal]ments EERTE LR

( L\JV S| ve)

L JJ r/) (C) C‘ontrad chm al Optmn Yudr One' L ounse] Shdl] be paud One H Lll'ldl ed N\
\ 1 \Uq 1 Seventy-seven Thouqand Five ]]undl ed Doliam (&)] 77 300. UO) whmh shsd be )\
pald in ]2 (Lwelve) equa] monthly lllSldHlT] ents. .-

(D) Contrad Rc,m,w 11 Ophon_')’car_ Tw y:Couisel shal] be peud One Hund1 ed

Eighty Thousand Dollars ($180,000. 00) whlch sha] be pcud ]l‘l }7 (twe]ve) equal

momhly mslallmenis T ,

(11)A.ny appedrances befme the. County mel:ﬂme or any cormmitiee lhu eof, for
the purpose of the approval of this Agreement or any amendments thereto, are 1o be construed as

part of the fee negotiation and app] O’\’d] process dlld Counse} ag1 ees no fee wﬂ] be c,haro e,d for
any such appearances. = NS SN

(b) Vouche&‘s: \’ oucher Review, Approval and Audit. Payments shall be made 1o
Counsel in arrears and shall be contingent upon (§) Counsei. qubmittiﬁg 2 claim voucher (the
“Voucher”} in a Jorm satisfactory to the County, that (a) is accompanied by a conlemporaneous
record of hours billed stating the person(s) performing the services, and specifying, with
reasonable specificity, the services provided and the payment requested as consideration for such
services, (b) certifies that the services rendered and the payment J'éQuesiéd are in accordance with
this Agreement, and (ii) review, approval and audit of the Voucher by the County Atlorney
and/or the County Comptroller or his or her duly designated representative (the “Comptroller™).

(c) Timing of Pavment Claims. Counsel shall submit claims no later than three (3)
months following the County’s receipt of the services that are the subject of the claim, and no
more frequently than ence a month by the teath (10™) of the month.

e



Conuract 1DE: COAT0800003 1 Depariment: Coumy Anornsy

I WL, L L R LT

Contract Details SERVICES Legal Services

NIFS 1D #:CLATSI—L%{TOTU’ NIFS Entry Dawe$/29/10 Term: from June 30. 2010 to June 30. 201)

| Nf_{\’\D Ef_m_e.m‘.'_"ﬁ i Trﬁz(z o LD Mdnddied Program: J— e e o I - A
Amendment . 2) Comptroller Approval Form Atached: Yes[ ] i NoX
Time Extension X 3} CSEA Agmi. § 32 Comphiance Attached: Yes [ | Nox
Addl. Funds X 4) Vendor Ownership & Mgmt. Disclosure Attached: Yes[) | No X
" ] t. ’/’__\-‘\l
?{Eg{; Resolution [] 5) insurance Reguirsd C}é’" p/,_c‘“' 2t J ( Yes >) No [

Agency Information

WName Departinent Contact ]
Veechione Vecchion & Connors DCA Susan Gordon
LLP
Address Cominet Person Address
147 Herricks Road Michael Vecchione 1 West Street
Garden City Park, NY 11040 . Emeo]a, NY 11501
/ one
TH- 1595

Routing Slip

l

J ’
Department NIFS Entry (De_pf)

]j 929K0 g
NIFS Appii (Dept. Head)  [] Nl o
NIFS Approval . 1 - YESD Mo D
OMB pprova Tty 1 Jj/ ' Nol required if
DAY CAp blanket reso!uhon
T N fé’ri‘é’ s
,-9/‘27 Lounty Attorney CA RE&) Verification [l “/ij/m ngﬁ
d pa
% A Y " ’ /
L”{ (D County Atiorney CA Approval as 1o form ﬁ I{'){G B‘ /;IY\/
0 Legislative Affairs | Fw'd Original X 10 A ™
Rules [_}/ Lep. [ 0
x
Couniy Atiorney NIFS Approval [; \“')\\ __.ﬁ}'\\‘ %
7
County Comptreller NIFS Approval fﬂ"/ 2/ | -
93/2s| N L/,7}’
| L . Noiarization D M/ /
)  County Bxeentive | Clari of the Leg. [ Q,L}J/;/ / Al

Y
PR3254 (8/04)
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Chewenpuon Ol vein (XHCNSION purstant 1o the Counnys exervise of ity aption t Fenew. i
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i .
: I
i U e e e e e am oo st o e s e e e
E atethud of Peacirement: : Yot ariginal Lluc-um,nl :LchT ,umnmr\ i
i
i !

Coriginal agreement stafl summary.

Pracurement Historye

a

Tguaet on Funding /1'rice Anﬁnlysié: 51180,000 vt

Change in Comraef from P rior Procurements

Reonmmerdation: (apprave 1§ submitled)

Advisement Information

HUDGARCORESEY
Fund: GEN -
Control: . -County
Resp: 1100 Federal - ¢
Obiect: 502 Qe . -
Other T
L rom ] $180,000.00

%, Increase

2, B ey
b [Decrease Document Prepared By

S RRENITE Certsﬁl:ahun,. ¥ R B Comptrolle i “3_;3

e - 1 - r
A . . - 1 certily thizt an unencumbered balance sufficientlo cover this -unua 1is -
I e i was 2es < -
cedly i s docume fé e 2 ;_pfiﬁ imo HIF . plev‘n\ m the zpgropnation o be chaiged. f
. i "
= UM i
. AT 1 i
) j\ % e f 2 “7’/} !
AL
T /y/ |
fd / A
a2

PRSZ54 (8/04)



Howard 5. Welizman
Comprroller

it

OFFICE OF THE COMPTROLLER

e e e st e 0o ] G C OUNTRY=ROaG - - ot s i e e st e e e
Minecls, New York 1150]

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attack this form along with ul! personal, professional or human services CORIracts, contruct rex

rewals, extensions
uhnd amendmants,

CONTRACTOR NAME: Vecchione Vecchione & Connors LLP (CLAT10000010)

CONTRACTOR ADDRESS: 147 Herricks Reoad Garden City Park, NY 11040

FEDERAL TAX ID #:11-3242561-01

Instructions: Please check the appropriate box (¢

M) after one of the following
roman numerals, and provide all the reguested info

rmation.

1. O The eontract was awarded to the low

est, responsible bidder after advertisement
for sealed bids. The contract was awarded

after a request for sealed bids was published
in

[newspaper] on
[date]. The sealed bids were publicly opened on [date]. #] of
sealed bids were received and opened.

H. D The contractor was selected pursuant to a Request for Proposals.
The Contract was entered into afier 2 writien request for proposals was issued on
[date]. Potential proposers were made aware of the availability of the RFP by

[newspaper advertisement, posting on website, mailing, etc.]. [#] of potential proposers requested
copies of the RFP, Proposals were due on [date]. [#] propesals were
received and evaluated, The evaluation committee consisted -
of: o

(list members]. The proposals were scored and

ranked. As a result of the scoring and ranking ( attached), the highest-ranking proposer was selected.



- e _ o 6 C -
&
&
DL ) e s o renewalo estensi Itdtmn[ af tesr e '-"'w Coniriet,
! cata e et t"LHIlLd 'mim} an e L L RIS TONYRTIS

He o earleae e bt \‘\Ilhll'l h of e comtr 0 TR e s e e e
} “t‘] e v e o

N [T Porsaant fa Eaceutive Order. N, Foal 19930 as somended. ot beasd three
prapositls were salicifed and- lt'u,!\c(l The attached memarandum from the
doepurtinent head deseribes the [n(npnt.::is recenved, wlone with the cost af cach

proposal.

[ A, The contract has been awarded Lo the propaser uf'ﬂ:ring the im.vc:m cml )1!!!]'1:;:;;1}; T

0 B The d‘LtdLhud munc)mndum conhnnq.a?dpt l]]Ld L,\picmcnmn o8- 10 Lhc'm:anm siwhy the
contract was q\x'auclccl (o ather ihdn lhc lowaat L_mt ;nnpus.u ]“hc. hdmwm ndudr’ﬁ as ,r_-ciﬁ;,
detincation of 1hc, umqm skills and e
superior, and/or w lw the proposer hda been
PrOJMIKCES, : : '

V. O Pmsufmi o Ex
mentorandum’ “from {hc dcp
ohtain at Imst i!n(,e pmpomlq

a i"m ched

Vihe

dwauded 4] the lowest cost proposer, or Wl y'lﬁc sglu,ted p] oposu offcmd Lhe higher quahty
pmposai lhe proposer s umque and pemal' 1"11: or, _‘3?'13,?}1' e, 01 ils availability to

O B. The men}omndﬂm explmns that the contractor’s selec’cmn, was dlciatcd by the terms of a
federal or New York State grant, by leglslahon or by a co 01 der (Cop]e.s of the relevant
documents are atiached). : o

O C. Pursuant to General Munlmpal Law Secuon 104 1he de Jamnem is pu1 01135111g thc services
required thwU[:,h a Ncw York “rState’ "~ Office | of Géneral Services  contract
no. : cmd the altached memmandum explams how T.he pmcha’se is
within the scope of 1hc terms of that contract, S

i

[J D. Pursuant to General Municipal Law Section 119-¢, the department is purchasing the services
required through an inter-municipal agreement.

VE T This is 2 human services contract with a not-for-profit agency for which a
competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conductmg a compelitive process, and details when the department



ntends 1o initiate a competitive process Tor the future award of these se
the vendor has previcusly provided services 10 the county, attach a copy of the most recent evaluation of
the vendor's performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contrastor should nevertheless be permitied to contract with the county.

Tvices, For any such comiract, where

In certain limited circumstances, conducting a competitive process and/or c

ompleting performance
evaluations may not be possible because of The,_,_llamred,‘éﬁlhﬁ,,.1311.,1,1;}%;1,,5_?9{_.\..55Qﬁs_==pr,0g:am,,,.;or:be.cause:.of_..a

compelling need 1o continue services tfhrough the same provider. In those circumstances, attach an
explanation of why 2 competitive process and/or performance evaluation is Inapplicable.

VIL O This is a public works contract for the provision of architectur
or surveying services. The atlached memorandum provides detai
with Board of Supervisors’ Resolution Na.928 of 1993, includi

Statements of Qualifications & Performance Data, and its neg
firms.

al, engineering
Is of the department’s compliance
ng its receipt and evaluation of annual
otiations with the most highly qualified

In addition, if this is a contract with an individual or with tn en
two employees: :

[} a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling No, 87-41, 1987-1

C.B. 296, attached as Appendix A to the Comptroller’s Memorandurn, dated ruary - 13, 2004,
concerning independent contractors and employees indicates that the contractfi not be considered
i

an employee for federal tax purposes. /
&

Jo n(Ciampoli, ounty Attorney

tity that has only one or

2T L0

Date

NOTE: Any information requested wbove, or in the exhibit below, may be included in the county's
“staff surunary” form in lieu of o separate memerandum,

Compt. form Pers./Prof. Services Contracts: Rev, 02/04
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Srabalin ll.lliful Jiegs N il nlh' T II-.,'H l.:. I':H.'l”'{ Crden € i ek Sew : '\-,:.||], Trivi
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SWTTRT ST

WHTREAS, prerspant to Connty contriset uymber COATOOHO007 1
L hween the € unm:_:.md Connsel, excerited on hL]l.J“ ul ”IL i mnu\ oin 1 )(,Iull'
etended by ledter duted June 3, 2009 (l]n: “0 )it
ACTVECLS (T umnu.i:nn w 11]1 MWarker's C umpcnm mn cl um . \\|:iL|| u( e IL(

YRR wesTL

c)m,(])ye;n ' aL]0]
Amendment (the Amu‘id(,d Avlecnu,nt") slm[] be Iunc, 30 "(ll ]

2. '\4a>‘1mum Ainount. Thc maximum amount i lilc Osn:,nw} f\“;u.mr_n shull be
increased by One Hundred. and’ Eighty Thousand Dolars (§180,000.00), so that the maximum
.1mouni that the Counl‘y shall pay 179 Counscl d"\r full c,onsld ation [or all Services prowdud under

(“Amended Ma,\lmum Amount”)

3 Admnm‘u ative %rwce Cha1 ve. Counsel agr ees to pay Lhe Coumy an dd]]ll]]lstl ative
service charge of five hundred thirty three dollars ($533. 00) for the processing of this agreement
]ﬂllSUdnl 1o Oicimdnu, No. 201-201 as amended by Ordinance No. 128-2006. The administrative
service charge shal] be due fmd payable to the County upon smmnﬂ of this Amendnv‘m

4, FullForee and Effect. All the terms and conditions of the Oriﬂinal Agresment not
expressly amended by this Amendment shall remain in full force and effect and govern the
relationship of the parties for the remainder of the Au"manded Agreement.

i



[N WITNESS WHEREOF, the parties have execmed this Amendmem as of the date firsi above

wIitlen.
VECCHIONE, VECCHIONE & CONNORS, LLP

o v <
By: \\KX\_L/(S\M\}} \‘\& \l\jg"/\l} \r\,ﬂ)

Name: ﬁ{lfﬂ?ﬂ&l £ Vecchione.
Title:_\Senior Fidne-
Date: -4 15

NASSAU COUNTY

= B}’ .

Name:_‘Richaor B etV oy

Title:__ Deputy County Executive

Date: 20> y f {

PLEASE EXECUTE IN BLUE INK

STATE OF NEW YORX
)88

[
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LerhH gl Lorbaut

flowes.  om 03[91/;5',,.,_
A Contract [D#; CQATO6000031 Department: Connty Altorney

Contract Details

SERVICES Legal Services

. H—
NIFS ID # CLAT]11000022 NIFS Entry Date: 12/29/2011 Term: from July 1. 2006 to June 30. 2012

New [_]Renewal [ 1) Mandated Program: Yes [ } | No X
fmendment X | D Compuoller Approval Form Atiached: | vesx | Noi] |
Time Extension X 3) CSEA Agmt. § 32 Compliance Attached: Yes[ ] | Ne X
Addl Funds - X 4) Vendor Ownership & Mgmt. Disclosure Attached: YesX | No[]
Blanket Resolution [ | '
RESH 5) Insurance Required Yes X | No[]

Agency Information

'County;Department

I:Iame Veador ID¥ Depmmcm Contacy
Vecchione, Vecchione & Connors, | 113242561 Daniel Gregware
LLP '
Address Contacy Person Address
269 Hillside Avenue Michael Vecchione 1 West Street
Williston Park, New York 11506 — llJ\flneola, New York 11501
ong Dne
(516) 741-7575 (516) 571-1675

Routing Slip

NiFS Enuy (Depr) D I
Department NIFS Appvl (Depi. Head) ] i
NIPS Aomran VS YesL1No [
OMB pprova 0 \ l }\Z{:’ J‘ _!’ . k Not required if
11 fpasoti blanket
hjcz//gjcoumy Atlomney CA RE&! Verification [ //G/ //w 77 "‘{
-
/ County Attomey ]

CA Approval as 1o form
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Cﬂll\]llrﬂﬂl.rCci‘ﬁﬂcnllon' R S Sy Ty F-;YL‘-L;IIII\'E -'\m.al'ovnl

I cenrly 1ha[ £ unencumbered balance suﬂ' citznd W "O\Pel this znniract ]
- preseulin!ha appropriation lo be charged

MName w/ - D11:
Date ' i (Far Ciffive Use Onlyf

E#:

PR3254 (8/04)



.‘."1.1..[_1..!0“33 Va.ao

1

NLFS PRODUCLTION SYSTEM
CURRENT YR BUDGET &

2011 ADADJIZ021

Z
GEN GEN

COUNTY ATTORNEY

GENERAL FUND

OBLIGATION

SUMMARY

)
1=~

L=
~] b

F7-PRIOR PG FB-NEXT PG

LINK TO:
BM&ME(YM&LM Y
FISCAL MO/YEAR 13
INDEX
ORGANIZATION AT
CHARAC / OBJECT
FDTP FUND SFND GF
PROJECT PROJ DTL
GRANT GRANT DTL
UCODE/ORD# /DRC

.5 OBJECT DESCRIPTION

KA T SALARIES,
BB EQUIPMENT
DD GENERAL EX
DE CONTRACTUA
EXP TOTAL
REV - EXP
Fl-HELP F2-SELECT

ORIG BUDGCT

15 o0
742,275
2,000,000
13,873,340
-11,030,2¢68

FS-LINK

G012 - NEXT PAGE DISPLAYED

CUR BUDGET

15,000
742,279
8,800,000
20,173,340
-17,390,268

F4-PRIOR

1oveTeoeTT

CUR OBLIG .
9,482,645

2,186
426,793
7,654,884
17,576,508
-14,239,432

F5-NEXT

_CUR BALAN
17237
12,8
315,4
1,145,1
2,5%6,8
3,150,8
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LINK.TO:
ACTIVE -

FISCAL MO/YEAR : 02
VENDOR NUMBER 11
VENDOR ALPHA

L I R S AL I N BN S T e S oY L1 §

VENDOR

SUMMARY

UL/ LDs 2y,
3:28 1

VECCHIONE, VECCHIONE AND CONNORS, LLP

S VENDOR SUMMARY
ENCUMBRENCES
RETLINAGES
ACCRUALS
PLYMENTS

CASH RECEIPTS
ACCT RECVARLE

B / U WITHHOLDINé—u;L;_ T e R T T T TR R AT P ST S DT I L s T et i STl

B/U.WITH PAID

T% LIEN W/HELD

Ta¥X LIENS PAID

ST BCKUP W/HQOLD

ST BU W/H PAID
F1-HELP F2-SELECT

G014 - RECORD FOUND

FEB 2012
180,000.00
.CG0
.00
.00
.00
.00

F4-PRICR
FO-LINK

180,000.00
.00
.00
.00
.00

.00
.00
.00
.00
F5-NEXT

.00

ANNUAL BALANCE ALL YEARS BATANC

180,000.¢
Nt

2,636,248,

Lamn T e 0 W' W o

P T P e W |
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RULES RESOLUTIONNO. -2012

_ A RESOLUTION AFFIRMING TO A SPECIAL, COUNSEL.

CONTRACT ENTERED INTO BY THE COUNTY ATTORNEY AND

VECCHIONE, VECCHIONE & CONNORS, LLP

WHERFEAS, the County Attorney has executed a special counsel

agreement with Vecchione, Vecchione & Connors, LLP, a copy of which is

on file with the Clerk of the Legislature; now, therefore, be it

RESOLVED, notwithstanding Nassau County Charter Section 1101,
the Rules Committee of the Nassau County Legislature affirms the special

counsel contract entered into by the County Attorney and Vecchione,
Vecchione & Connors, LLP.
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CONTRACTOR NAME: \eochione, \'guc!:i:r\:h.' & Canmor [P

('()\"['N;\("['()'H_.-\l)[_}l{_['_'..‘w‘.\'::h‘)li_i‘ll-;_i‘dg \mm \\jm mni' (k. o Yok 1T

FEDERAL TAN D 43113242561

following,

((f}'l)"{; of the

I. O The contmat'wws " fuded lo'lhe."low _ v ‘;f‘(c' advertisement
for scaled- blds. The commct Wi s, '1wa1_ded _'._'-quu. [01 xediul h:ds was  published

[ncv\ papdj on

\ sp()ns'l'blc bldde

in

jdate]. The sealed b]dq Were” pubhc,ly opcned (m' Idcllf.'l m 4] of
sealed hids were ILCE:]VCd and opcned -

}1. O The contr actor was selected pu:snant tc a Request for Proposa}s.

The Contracl was enicred into afier a writien request for proposals was issued on

(datc]. Potential proposers were made aware of the availability of the RFP by o T
Inc»\'apapu adverlisement, posting on website, malhng,, ete.]. _ ___ [#] of potential proposcrs wquuud
copies of the RFP, Proposals were due on [date). _[#Y proposals were
received and evaluated. The evaluation commitiee consisied

of:

[list members]. The proposals were scored and
ranked. As a result of the scoring and ranking (atlached), the highest-ranking proposer was selected.




-—-{£¥ecchione™)...T, he:-thjec=:f'1rms'ﬂ-were-r-interviewe‘d"by'”

ITL X This is a renewal, extension or amendment of an existing contract,
The contract was eriginally executed by Nassau County on October 5, 2006 (and amended thereafter). Th
is a renewal or extension pursuant 1o the contiract, or an amendment within the scope of the contract or RF
(copies of the relevant pages are attached). The origi

nal contract was entered into afier On April 21, 200
the County issued an RFP for law firms specializing in workers compensation law. The RFP was posted o
the County’s website and disseminated to the Office of Minority Affairs. Three firms responded 10 -

RFP — Cherry Edson, & Kelly, Davis & Venturini and Vecchione, Vecchione & Connors, LL

13

st

4 COMMItEE COSSHRg of Deputy County Attomeys
Misra, and John Brooks of OMB. Following th
he written proposals of the firms, without knowing th
fee proposals. = The Committee unanimously ¢

oncluded that Vecchione’s proposal was superio;
Thereafter, the Committee reviewed the foe proposal and learned that Vecchione’s bid was lower than th

other two bidders and lower than the price under its prior contract with the County. In light of that lowe
bid, as well as Vecchione's proven ability to handle the volume of work incident to representing th
County, they were selected. The contract has been extended for an additiona] year beyond the origina
contract term and renewal periods as g transitional stage. It is expected that a new RFP process will b

issued for these services. See procurement history for the background of the RFP that has taken place. Th
Contractor’s work has been satisfactory.

Peter Reinharz, Meredith A. Feinman and Manjit
interviews, the members of the commitlee reviewed 1

IV. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three

ed. The attached memorandum from the

department head describes the proposals received, along with the cost of each

proposal.

B A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

O B. The attached memorandum contains a d
contract was awarded to other than the lowest-
- delineation of the unique skills and experienc

superior, and/or why the proposer has been ju
proposers.

etailed explanation as to the reason{s)why the
cost proposer, The attachment includes = specific
e, the specific reasons why a proposal is deemed
dged to be able to perform more quickly than other

V. O Pursuant to Executive Order
memorandum from the department
obtain at least three proposals.

No. 1 of 1993 as amended, the attached
head explains why the department did not

0O A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contracior was defermined to be the

sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtai

L} B. The memorandum explains that the contractor's selection was dictated by the terms of a

federal or New York State grant, by legislation or by a courl order. (Copies of the relevant
documents are attached).

2
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ADDENDUM

LIST OF PRINCIPALS OF VECCHIONE, VECCHIONE & CONNORS, LLP

v MICHAEL FVECCHIONE, . .. PARTNER - oenm i e oo o o

147 HERRICKS ROAD -
GARDEN CITY PARK, NY 11040
TEL. (516) 741-7575

STEVEN F. CONNORS PARTNER
147 HERRICKS ROAD

GARDEN CITY PARK, NY 11040

TEL. (516) 741-7575
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WHEREAS, lhe ("Gumy er ;_lo erl wd thr- l‘ T, m<:|r~'.asa Im m ARITLIN AU i
Sinaend Saction 8 of (e Or anml /\gnmmmﬂ o - . :

ROV, THER[:I'ORE i consndcrahon of 1hr- pr@nﬂéés a'n:_j mﬁlu_ai -’,:OV-’.-}I‘!_EJMS-{:CJ[‘;';;J:“--:E’.J
n thes Amandment, the pauues agree as fol!ow.' a S e

1. Term EY'[EEI'\SIOI‘\ The Onglnal Term t;hall be wlendﬁ-d 701 one {1 yeau 50 ihat
ire termination dale of the Original. Ag:eement as clmendcd ‘:)y this Amendmeni (the
*amended Agreement”), shall he June 30, 2012

2. Maximum Amount The Max:mum Amount in the Omgmal Agreement shafl be
increased by One Hundred Eighty Thousand Dollars ($180,000.00), so that the maximum
amount that the County shall pay to Counsel as full consideration for all Services provided
under the Amended Agrenment shall be One Mllhon Sl)’ty Thousand Dollars ($1 060,000.00)
{the "Amended Maximum Amount .

3. Compliance wiih Law. Section 6 of the Original Agree‘ment is hereby amended
to add the following provision: . ' '

“(c) Nassau County Living Wage Law. Pursuant to L 1-20086, és amended, and
{0 the extent that a waiver has not been obtained in accordance with such law or any rules
of the County Executive, Counsel agrees as follows:

) Counsel shall comply with fhe app!icabie reguirements of the Living Wage
Law, as amended;



£

(i} Failure to comply with the Living Wage Law, as amended, may constitute
a material breach of this Agresment, the occurrence of which shall be
determined solely by the County. Counse! has the right to cure such
breach within thirty days of receipt of nofice of breach from the County. In
the event that such breach is not timely cured, the County may terminate

this Agreesment as wel as exercise any other rights avaiable to the
County under applicable law.

S

material changes in the content of its certification of compliance and shal

provide to the County any information: necessary to maintain the .
ceriification’s accuracy.

4. Eull Force and Effect. All the terms and conditions of the Original Agreement not
expressly amended by this Amendment shall remain in full force and effect and govern the
relationship of the parties for the term of the Amended Agreement

[Remainder of Page Intentionally Left Blank.]

(i)t shall be a continuing obligation of Counsel 1o inform the County of any
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STATE OF NEW YORK)

)85
COUNTY OF NASSAU )

i ' 4
_ On th Q% day of {\GU{“’\\)’U' in the year 2011 before me personally came
_’{V\"’\r\r\“&\ - \im,\-\'\ar-g to me personally known, who, being by me duly sworn, did depose
_and say that he or she resides in the County of Qg (AU .Ihat he orshe is the

AN of _ e ihre ay

herein and which executed the above insttbment; and that he or she signed his or her name
thereto by authority of, the board of directors of said corporation.

"NOTARY PUBL

STATE OF NEW YORK)

.COUNTY OF NASSAU )

ood] ; EL AN
Onthe L. day of \/—); nve.ry in the year261+ before me personally came
John Clampoli to me personally known, who, being by me duly sworn, did depose and say that
he resides in the County of Nassau; that he is County Attorney of the County of Nassau, the
municipal corporaiion described herein and which executed the above instrument; and that he

signed his name thereto pursuant to Section 1101 of the County Government Law of Nassau
County.

7 7z 4 '/”/r/ MARTIN E, VALK
%j/ "j’{”k}{/é ,é?"/ S Notary Public, State of New York
o]

No, 24-4959488
NOTARY PUBLIC Quaiified in Kings County
Certificate Filed n Massau Count .
Commission Expires Nov, 27, 24/ 5

STATE OF NEW YORK)

)ss.
COUNTY OF NASSAU)

On the i/_ day of MQ/}W“ in the year 2011 before me personally came
) AN

/ Anrgow to me personally known, who, being by me duly sworn, did depose
and say that he qﬁshe resides in the County of __Mi#$5Q~ - that he or she is a Bty
County Executive of the County of Nassau, the municipal corporation described herein and
which execufed the above instrument; and that he or she signed his or her name thereto

suant to Sectioy 205 of the County Govarnment Law of Nassau County.
W ?‘VML{M DOREEN R, PEHHICA

MOTARY FUBLIS
NOTARY PUBLIC

)

NerNoe ebmen Y the corporation described "
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1hie Coondrs nlru agreas lo edher (i) Gomiply witl (ha g 1mr-PI:, o{ iw TN
Cvaneg Waae Law or {2} as Anphr 'abln f)l]i nn a woaryer of ! inr- rey nmm NeTEets
pursuant {o section-9.0
ihe |equuemen§s of lh
Contractor esta allshe_

!/has not been fouhd by a court .-z
gove: nment agrancy C slate, or local laws regulating paymern of
wages or benefits, labor relations, or. ccupa tional safety and health. It a viclation has
heen assessed against the Contractor, describe below: :

e's Q\PO\L\M{)\\:

In the past five years, an adm|mstrat1/;!roceedmg investigation, or government body-
initiated judicial action has has not been commenced against or relating o

doy,



the Contractor in connection with federal, state, or local laws regulating payment of
wages or benefits, labor relations, or occupational safety and health. I such a
proceeding, action, or investigation has been commenced, describe below:

O Do\ ceble

Contractor agrees to permit access to work sites and relevant payroll records by
authorized County representatives for the purpose of monitoring compliance with the
Living Wage Law and investigating employee complaints of noncompliance.

I hereby certify that | have read the foregoing staternent and, to the best of my knowledge and

belief, it is true, correct and complete. Any statement or representation made herein shall be
accurate and true as of the date stated below.

N

Signature of Chief Executive Officer

(Michee\ Vel Oine

Name of Chief Executive Officer

Sworn to before me this
9% dayof {\Mﬂ\?’ﬁ”‘ 2011,
@#W(’?W“ (Z/“/er_ﬂ/@#

Notary Public

Eﬂ.*/r* AL BEANT
MNotary Pulshe, 8108 of Mavs York
Ko, ]
CGualifise in Kzesau County
Cosmrpission Enpires March 2,20 /%
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Contract D COATO600003 ]

Contract Details SERVICES Legal Services

NIFS ID #: CLAT13000011 NIFS Entry Date: 03/04/2013 Term: July 1, 2006 - December 31, 2013
New [_] Renewal [ ] 1} Mandated Program: Yes[ ] [ No X

s s |- ATMENAMENt#-4eee Mo iz o <2} Compiroller-Approval Form Attached; - e e wmme Neg XN [Ty e
Time Extension X 3) CSEA Agmt. § 32 Compliance Attached: Yes[ ]| NoX
Addl. Funds X 4) Vendor Ownership & Mgmt. Disclosure Attached: Yes X | No [
t R. ] i " EN
Blank'e esoiunon L] 5} Insurance Required Yes X \) No[]
RES# S
R ———

Agency Information

Name Vendor 1DH == “Dep i
Vecchione, Veechione & Connors, | 113242561 Daniel Gregware
LLP
Address Contact Person Address
269 Hillside Avenue Michae] Vecchione 1 West Street
Williston Park, New York 11506 = ll}flneola, New York 11501
one Ore
(516) 741-7575 (516) 571-1675

Routing Slip o / / ﬁ /

NIFS Entry (Dep) (1.
Department NIFS Appvl (Depr. Head) [ ]
o 1 Yes 1 No LJ
OMB NIES Approval D jﬂ/ @AQ_\\ K Not required if
Fis | N |
6/7 / 3 County Atiorney CA RE&I Ferification [3’ : % -
i ; -
G"‘ // y / .,_Ef County VAttomey CA Approval as 1o form [:i of/
o | Legislative Affairs | Fw'd Original K 15 CA ik
wl
@ .
Rules| 1/ Leg. [ 1 i -
County Attorney NIFS Approval P

County Compiroller  { NIFS Approval

P

Nowarization . .
Fifed with Clerk of the Leg. ]

County Executive

PR5254 (8/04)
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Contract (D#: COAT0600003 1

Department: County Aitorney P
~
Contract Summary
Deseriptions Contract amendment # 4. T h
4 A_‘/,I.G;*)

“parpuse: Lo continue to represent the County in legal proceedings mandated by the NYS Workers Ctrn?pensatioﬁ Board.

oo ol Procarement: The contract has been extended for an additional eighteen months as a transitional stage. It is expected
(hat a new RFP process will be issued for these services after the termination of this amendment. See¢ procurement history
for the background of the RFP that has taken place. , :

Iracurement History: On April 21, 2006, the County issued an REP for law firms specializing in workers compensation law. The

" RFP was posted on the County's website and disseminated to the Office of Minority Affairs. Three firms responded to the
REP - Cherry Edson, & Kelly, Davis & V enturini and Vecchione, Vecchione & Connors, LLP. (“Vecchione”). The three firms
were interviewed by a committee consisting of Deputy County Attorneys’ Peter Reinharz, Merédith A. Feinman and Manjit
Misra, and John Brooks of OMB. Following the interviews, the members of the committee reviewed the written proposals of
the firms, without knowing the fee proposals. The Comtmiijttee unanimously concluded that Vecchione's proposal was
superior. Thereafter, the Committee reviewed the fee proposal and.learned that Vecchione’s bid was lower than the other
o bidders and lower than the price under it prior contract with the County. Inlight of that lower bid, as well as

Veechione's proven ability to handle the volume ol work incident Lo representing the County, they were selected.
Deseription of General Pravisions: See ahove. Ll e ST ST

Impact an Funding / Price Analysis: $270,QO_0,0Q

Chunge in Contract rom Prior Procurementt See aboyve

Recommendation: fapprove as submitled)

Advisement lnformatlon |

BUDGET INDI . “HMOUNT
Fund: GEN Revenue Contract L 1. | $270.000.00
Control: AT County : . ——] $
Resp: 1100 | ‘Federal - $
Ohject: DE502 State - e Y
Transaction: “Capital * 7 T 3

Other RN Y R B v g
. “RENI TOTAL | $270,000.00 TOTAL | §270.000.00
% Increase _ Cliah e Y R ST - .
% Decrease Dacument Prepaved By: -~ ° (- I B el DR Rt e
it A Ricichian AT B ,
3 e : B N R omptraner:Cerfilieation) ; AEEa 5 o aChuntExecutive Approval -
. oA el sl - R Nﬂm,f:-’,'P_
) . . 1 cesffy thal en unencumbered betance sufficlestio cover Ihis contractis e
) gertify that this documant was accepled nto MES. - . p e dZ‘* —
present in the apprapiistion 1o be charged. 6
/(-\ ‘.-J

:alne ((\ (‘_//J — :Em-_ S E-— g - | Dae - G/}é//? -~
‘f\.\‘ al £l ga

[
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RULES RESOLUTION NOe<Z 2013

EEn AT

SPECIAL COUNSEL CONTRACT ENTERED INTO BY THE NASSAU

COUNTY ATTORNEY AND VECCHIONE, VECCHIONE & CONNORS,
LLP.

Passed by the Rules Committee
Nasssn County Legislature
By Veice Vote on /(3
VOTING;
ayes_ gayes_2 sbstained < recused o
Legislators preseatt 7

WHEREAS, the Nassau County Attorney has executed an amendment
to a speclal counsel agreement with Vecchione, Vecchione & Connors,

LLP., acopy of which is on file with the Clerk of the Legislature; now,
therefore, be it

RESOLVED, notwithstanding Nassau County Charter Section 1101,
the Rules Committee of the Nassau County Legislature affirms the
amendment to a special counsel contract entered into by the Nassau County

Attorney and Vecchione, Vecchione & Connors, LLP.

 ARESOLUTION AFFIRMING AN AMENDMENT TO A
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RULES RESOLUTION NO. 2013

A RESOLUTION AFFIRMING AN AMENDMENT TO A
SPECIAL COUNSEL CONTRACT ENTERED INTO BY THE NASSAU
COUNTY ATTORNEY AND VECCHIONE VECCHIONE & CONNORS
[.LP.

WHEREAS tho Nassau County Attorney has exeouted an. amendment

Vecchmne & Connors’ -

to a spomal counsel agree ent with Veochlone

3

LLP.,a oopy of wh1ch 1s on ﬁle with the Clerk of the

therefore, be 1t

RESOLVED notw1thstand1n0 Na,ssaunCounty Charter Sectlon 1 101

the Rules Comnuttee of the Nassau County Loglslatufﬁ afﬁrms the -

amendment to a specnal couns : contraot entered mto 'by the Nassau County

Attorney and Vecchlone Vecchlone & Connors LLP AT



George Maragos
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services CORIFRCES, contract renewals, extensions
and amendments.

CONTRACTOR NAME: Vecchione, Vecchione & Connors, LLP (CLAT1300001 1)
CONTRACTOR ADDRESS: 269 Hillside Avenue, Williston Park, New York 11596

FEDERAL TAXID #: 113242561

Instructions: Please check the appropriate box (“&”) after one of the following
roman numerals, and provide all the requested information.

I. 01 The contract was awaided to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for scaled bids was published

in [newspaper] on
[date]. The sealed bids were publicly opened on [date]. #] of
sealed bids were received and opened.

IL. O The contractor was selected pursuant to a Request for Proposals.
The Contract was entered into after a written request for proposals was issued on

[date]. Potential proposers were made aware of the availability of the RFP by
[newspaper advertisement, posting on website, mailing, etc.].

[#] of potential proposers requested

copies of the RFP. Proposals were due on [date]. [#] proposals were
received and evaluated, The evaluation committee consisted
of’

[list members]. The proposals were scored and
ranked. As a result of the scoring and ranking (attached), the highest-ranking proposer was selected.




nt of an existing contract.
{‘iOCtuhcr 5. 2006 {and amended therealter). 1'his
ontracti:or ar amendment within (he scope ol the contract or RIDP
(capies of the relevant pages are attached). The original contract was entered into after On April 21, 2000,
the County issued an RFP for law firms specializing in :wm'kt?rs_con“lpcnsalion faw, ‘The RIFP was posted on
the County’s website and disseminated to the Office of Minority Affairs, Three firms responded o the
RFP - Cherry Tidson, & Kelly, Davis & Venturini - and Vecchione, Vecchione & Connors, ELP
“Vecchione™). The three firms were interviewed by a committce consisting of Deputy County Attorneys
Peter Reinharz, Meredith A, Feinman and Manjit Misra, and John Brooks of OMB. Following the
interviews, the membets of the commitiee reviewed the written proposals of the firms, without knowing the
fee proposals. The Comimitiee unanimously concluded that Vecchione's proposal was supcrior.
Thereafter, (he Commifice reviewed the fee. proposal and learned th'at_,\_/'(:c_cbior)é’,s__bjd,w_as lower than the
, e under i(s priorico t_raéi‘Wi_th'the'Ccuniy."Iq light of that lower

other two bidders and lower than the ‘ ‘
olurie, ‘of work incident 10 representing the

bid, as well as Vecchioné’sfjj.i"'bi?cn?aﬁirlh‘ii{ff'_f ‘Handle lume _
County, they were selected. - The “confract -Ha been: extended- forfan. additional ‘eighteen months as a

1L X This is a.renewal, extension or al
The contract was originally exccuted by-Nassau
(s a rencwal or extension pursuant to the contra

ransitional stage. Itis expected that a new RFP Hrocess will be issued for these services. See procurement

history for the background of the RFP that has taken plrac:_c. The Contractor’s work has been satis{actory.

, gt'_lreast three
rapndum  from the

IV. O Pursuant to Executive Order No. 1 0f1993sasa
proposals were solicitéd and - rec ed; “The s ttached “miemdrar
department head describes. the proposals received, along with the cost of each

proposal.

O B. The attached memorandum:;
contract was awarded to other tha
delineation of the unique ski :
superior, and/or why the
proposers. :

n the Jowest-Cost proposer. The, attachme
eXp the specific reasons why 2

proposal is deemed
¢quickly than other

V. O Pursuant to Exe'(_:j’i_t‘fyef';":'Or"tlé_Vr_"'NQ. 1617199 ithe attached
ment did not

memorandum from _:_trl}e;'-'geparfment_"head eiﬁﬁ’laiﬁs”

y the depart
obtain at least.thr_@@,.eg'i:QDO e

[J A. There are only ome.or, two -proyiders .of the services.so than . three providers
submitted proposals, The memorandum scribes the contractor . as determined to be the
sole source provider of the personal service needed or, explains. why only two proposals could be

obtained. If two proposals.ivere obtained, the memorandum, explains that the contract was

awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to

perform in the most immediate and timely manner.

01 B. The memorandum explains that the contractor’s selection was dictated by the terms of a
faderal or New York State grant, by legislation or by a court order. (Copies of the relevant

documents are attached).

0 C. Pursuant to Ceneral Municipal LawySection 104, the department is purchasing the



services' required through a New York Siate Office of General Services contract

no. . end the attached memorandum explains how the purchase is
within the scope of the terms of that contract,

1 D. Pursuant to General Municipal Law Section 119-0,

the department is purchasing the services
required through an inter-municipal agreement,

=T s

TR £ T R R U TE T L S b,

i ST RO ST e -

VL O This is a human services contract with -a not-for-profi

t agency for which a
competitive process has not been initiated.

Altached is a2 memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of

the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contracior should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a com

evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

petitive process and/or completing performance

VIL O This is a public works contract for the provision of architectural, engineering
Or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual

Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

v
-

In addition, if this is a contract with an individual or with an entity that has only one or
two employees:

[J areview of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1

C.B. 296, attached as Appendix A to the Comptroller’s Memorandu ed Februar , 2004,
\37 no nsidered

concerning independent contractors and employees indicates that th
\ 7 |

an employee for federal tax purposes.
De\a—t’ ment Head Signatu\'\s

S\ \1AZ
Vo

Date\

ntracto

NOTE: Any information requested above, or in the ei:]u'bit-below, m

ay be included in the county’s
114 wyy 39 . 3 .
staff summary” form in lieu of a separafe memorandum.

Compt. form.Pers./Prof. Services Contracts: Rev, 02/04

)



OWNERSHIP DISCLOSURE STATEMEN I

Below are the names and business addres';(.sltelcphone numbels of thc 1-"’:11 tners ef 1113 )
firm of Vecchione, Vecchione & Connors, L,LP SECHLREREE A c

1) Michael F. Vecchione - Mandgmg Partnet,
2) Steven Connors —Partncr S e

The contact mformat}on is the same for b h P nexs,namcl :

Vecchmne Vecchmne, & Connors 'LLP
147 Herrlcks Road e
Garden City Park NY 1 1040

Tel. (516) 741 “7575 - e

The firm of Vccc ‘one Vecchxon'év

Submitted By

Daed: February 27,2013




AMENDMENT NO. 4

AMENDMENT (together with any appendices or exhibits hereto, this "Amendment”)
dated as of the date (the “Effective Date") that this Amendment is executed by Nassau County,
between (i) Nassau County, a municipal corporation having its principal office at 1550 Franklin
Avenue, Mineola, New York 11501 (the "County”), acting for and on behalf of the Nassau
County Attorney, having its principal office at One West Street, Mineola, New York 11501 (the

__'Departm ent’), and (i) Vecchione, Vecchione&.Connors - LLP—,—--havingfan=-oﬁice-=~located"at-“-2_69”‘*‘-‘-“ e

Hillside Avenue, Williston Park, New York 11596 (“Counsel” or "Contractor™).

WITNESSETH;

WHEREAS, pursuant to County contract number CQATOB000031 between the County
and Counsel, executed on behalf of the County on October 5, 2006, and as amended thereafter
(the "Original Agreement™), Counsel provides legal services to the County in connection with
Workers' Compensation claims, which setvices are more fully described in the Criginal

Agreement (the services contemplated by the Original Agreement, the “Services"): and

WHEREAS, the term of the
(the "Original Term”); and

WHEREAS; the maximum amount that the County agreed to reimburse Counsel for
Services under the Original Agreement, as full compensation for the Services, was One Million
Sixty Thousand Dollars ($1,080,000.C0) (the “Maximum Amount”); and

Original Agreement is from July 1, 2006 until June 30, 2012

WHEREAS, the County desires to extend the term and increase the Maximum Amount,

NOW, THEREFORE, in consideration of the proemises and mu
in this Amendment, the parties agree as follows:

tual covenants containad
1. Term Extension. The Original Term shall be extended for eighteen (18) months,

so that the termination date of the Original Agreement, as amended by this Amendment (the
‘Amendead Agreement"), shall be December 31, 2013,

2. Maximum Amount. The Maximum Amount in the Original Agreement shall be

increased by Two Hundred Seventy Thousand Dollars ($270,000.00), so that the maximum
amount thaf the County shaii pay to Counsel as full co

under the Amended Agreement shall be One Million T
($1,330,000.00) (the “Amended Maximum Amount”)

nsideration for all services provided
hree Hundred Thirty Thousand Doliars

v

3. Eull Force and Effect. All the terms and conditions of the Original Agreement not
expressly amended by this Amendment shall remain in full force and effect and govern the
relationship of the parties for the term of the Am_ ended Agreement.

[Remainder of Page Intentionally Left Blank.]
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parties have executed this Amendment as of the Effective

IN WITNESS WHEREOF, the

Date.

VECCHIONE, VECGHIONE & CONNORS, LLP

. Na chasl F.'Vecchione - .-
il partner oo
Date’ 2/28/2013 ~

PLEASE EXECUTE IN BLUE INK SR

#y



STATE OF NEW YORK)

)ss.:
COUNTY OF NASSAU )

BARBARA J. GRANT
@ARY PUBLIC Notary Public, State of New York
. No. 4923838
Qualified in Nassau Coun

COI‘H i i i T -
STATE OF NEW YORK) mission Expires March 2, 2 /}/

)ss.;
COUNTY OF NASSAU )

On theQZ :Vdgay of 7%&01/ in the year 20 /3 before me personally came
John Ciampoli to me personally kndiwn, who, bsing by me duly sworn, did depese and say that
he resides in the Gounty of Nassau: that he is County Attorney of the County of Nassay, the
municipal corporation described herein and which executed the above instrument: and that he
signed his name therato pursuant to Section 1101 of the County Government Law of Nassa

County. .
M %}ﬁm/ ANA CATAPANO

)]
NOTARY PUBLIC, STATE OF NEW YORK
NOTARY PUBLIG qurLl Bl Rasoessod |
COMMISSION EXPIRES MAR. 31, 5.Y ors”

STATE OF NEW YORK)

)ss.;
COUNTY OF NASSAU )

Qday ofmw in the year 20§ before me personally came

B (L Walica to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in tha County of J |AZCALL) "~ - that he of she is a Deputy
County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto
pursuant to Section 205 of the County Government Law of Nassau County.

NOTARY Pé@%@ "/ M

CONCETTA 5 FETRUGCE
Kotary Pubin, zts of Now \laﬁc
No, 01 Peseny
| Liuslifled in Mozeay County 3
Lomrnlzsion Expirss Aprif 02, EG.L
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Contract ID#: CQAT06000031

Contract Details

NIFSID#: CLATI14000017 NIFS Entry Date: 05/15/2014 Term:

Department: County Attor ney

SERV]CE&. Legal Services

July 1, 2006 - Decerﬁbel:-ﬁl,?(‘)‘l‘ri‘

Lokt i candengh
cliexehs on: oF i‘i/yl,‘,

New [_] Renewal [ 1) Mandated Program: Yes[J | No X

Amendment#5 X | |2 Comptrotler Approval Form Atashed: | vesx. | o ...

Time Extension X 3) CSEA Agmt. § 32 Compliance Attached: Yes[] { NoX

Addl. Funds X 4) Vendor Ownership & Mgmt. Disclosure Attached: YesX | No[]
lank huti .

EI?S ;t Resotution [ ] 5) Insurance Requlred Yes X | No[]

L

Agency Information

epartmén

Name

Vecchione, Vecchione & Connors, | 1 13242561

LLP

Address Contact Person

147 Herricks Road Michael Vecchione
Garden City Park, New York 11040 -

(516) 741-7575

i il

Department Contact

Daniel Gregware

Address

1 West Street
Mineola, New York 11501

Fhone

(516) 571-1675

Routing Slip

County Executive

Notarization
Filed with Clerk of the Leg.

NIFS Entry (Depr) ]
Depariment NIFS Appvl (Depr. Head) ] ; :
7 . YBSD No D
OMB NIFS Approval D ’l_b \ “@}"‘Q/: Not required if
= ldf blanket resolution
T ™ T
County Attorney CA RE&! Verification ] s ‘Aﬂ y @ r‘g -, g
A [
County Attorney €A Approval as 1o form L / At/ .M: OE?:@ = jz 7 Yesi No [J
| Legislative Affairs | Fw'd Original X 1o CA 1
15)
-
Rules E]/ Leg. [:l D
County Atiorney NIFS Approval ]
County Comptrolier | NIFS Approvai "E}:’;
L]
[

PR5254 (8/04)




Contract Summary

Contract ID# CQAT06000031

Depariment: County At’-cc;n:je}g-

¥ 5 i

Deseription: Contract amendment # 5 to outside counsel contract.

purpose; To continue to represent the County in legal proceedings ma d: téd by the NYS Worker’s Com_p_éﬁsa

tion Board.

Method of Pracurement: The contract has
" that a new RFP process will be issue
for the background of the RFP that has taken place. *

been extended féx; an ,_a_ddlti',qnal 1w
d for these services after the termina

elve months as a transitional stage. Itis expected
tion of this amendment, See procurement history

Procurement History: On April 21, 200
RFP was posted on'the County’s W
RFP — Cherry Edson, & Kelly, Davis
were interviewed by a committee consisting of Depu
Misra, and John Brooks of OMB,, Folléwing the i
e¢ proposals. The Com
tiec reviewed the foe proposal and 1
rior contract with the Cou
dent to representing t

the firms, without knowing the f
superior. Thereafter, the Com
two bidders and lower than di
Vecchione's proven ability to handle the volume of work inci

the price tinder its p

6, the County issued an REE. for law firms specializing in workers
ebisite and disseminated to the Office of Minotity ‘e
& Venturini and Vecchione, Vecchi

nterviews, the members of the committee reviewed the written proposals of

mittee unani

one & Connors; chione
y County Attorneys’ Peter Reinharz, Meredith A, Feinman and Manjit

jotsly concluded that Veechione’s proposal was
rhed___that Vet

he Cm:_lﬁty,__théy were selected.

airs, Three fi
LLP (“Vece

. The three firms

hione’s bid was lower than the other
ight of that lower bid, as 'well as

Description of General Provisions: See above.”

Fund:

| Reveriue Contract

P

TG

S s £33

EN1100/DES02

$1'80,000.00

Control:

Coui

Resp:

Federal

Object:

| State. "

Transaction:

| Capital "+

Y Other. L it s

3
s

o | o | sl W] e e

b

|| alen|es

$180,000.00

$180,000.06

% Increase

% Decrease

. ,Ducuinenll’rei:ared By:

S NIFSCRrte

BErolierCertifcatl Sl

| crtty hat tis docurenl was sccepied o NIFS.

. - presentintng gppmpriaﬁon 1o be charged.

atan {inencumberad batance suffcientto coverthis contraclls

Date

/ {For Gfjfe Lse Only)

D

PR5254 (8/04)
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RULES RESOLUTION NOJf 7£ 2014

* ARESOLUTION AFFIRMING TO AN AMENDMENT TO A

SPECIAL COUNSEL CONTRACT ENTERED INTO BY THE NASSAU

COUNTY ATTORNEY AND VECCHIONE, VECCHIONE & CONNORS,
LLP

Passed by the Rules Commiftee
_ Nassau County Legistature
By Voice Vete on_Co- 2 -1y
VOTING:
ayes_ "] eayes O shetetved & peensed O
Legislators present: 7

WHEREAS, the Nassau County Attorney has executed an amendment
to a special counsel agreement with Vecchione, Vecchione & Connors, LLP,

a copy of which is on file with the Clerk of the Legislature; now, therefore,
be it

RESOLVED, notwithstanding Nassau County Charter Section 1101 ,
the Rules Committee of the Nassay County Legislature affirms the
amendment 1o a special counse! contract entered into by the Nassau County

Attorney and Vecchione, Vecchione & Connors, LLP.



RULES RESOLUTIONNO. -2014

A RESOLUTION AFFIRMING TO AN AMENDMENT TO A
SPECIAL COUNSEL CONTRACT ENTERED INTO BY THE NASSAU
COUNTY ATTORNEY AND VECCHIONE VECCHIONE & CONNORS
LLP

WI—]EREAS the Nassau CountytAtto:mey has executed an amendment
scchione, Vecchi _ne_& Connors LLP

a copy of whtch 1s on ﬁle wrth the Clerkn'of the Leg1slature, now, therefore

be it

RESOLVED, notwrthstandmg Nassau County Charter Sectron 1101,
the Rules Commlttee of the Nassau County Leglslature afﬁrrns the
amendment fo a special counsel contract enteled 1nt0 by the Nassau County

Attorney and Vecchione Vecchrone & Connors LLP




George Maragos
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with qli personal, professional or human services coniracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: Vecchione, Vecchione & Connors, LLP (CLAT14000017)
CONTRACTOR ADDRESS: 147 Herricks Road, Garden City Park, New York 11040

FEDERAL TAX ID #: ] 13242561

Instructions: Please check the appropriate box .(“E’I”) after one of the following
roman numerals, and provide all the requested information,

L OO The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
in [newspaper] on
[date]. The sealed bids were publicly opened on ' [date]. [#] of
sealed bids were received and opened,

II. 0 The contractor was selected pursuant to a Request for Proposals.
The Contract was entered into after a written request for proposals was issued on
[date]. Potential proposers were made aware of the availability of the REP by
[newspaper advertisement, posting on website, mailing, etc.]. [#] of potential proposers requested

copies of the RFP, Proposals were due on [date]. _ 4 proposals were
received and evaluated, The evaluation committee consisted
of:

[I1st rhembers]. The proposals were scored and
ranked. As a result of the scoring and ranking (attached), the highest-ranking proposer was selected,



R R R

dment of an existing contract.
County on October 5, 2006 (and amended thereafter). This

IIL X This is a renewal, extensiox
The contract was originally executed by N
is a renewal or extension pursnant to the C r an amendment within the scope of the contract or RFP
(copies of the relevant pages are attached). The original contract was entered into after On April 21, 2006,
the County issued an RFP for law firms specializing in workers compensation law. The RFP was posted on
the County’s website and disseminated to the Office of Minority Affairs, Three firms responded to the
RFP - Cherry Edson, & Kelly, Davis * & Venturini._and Vecchione, Veécchione & Connors, LLP
(“Veechione™). The three firms were interviewed by a committee consisting of Deputy County Attorneys’
Peter Reinharz, Meredith A. Feinman and Manjit Misra, and John Brooks of OMB. Following the
interviews, the members of the committee reviewed the written proposals of the firms, without knowing the
fee proposals. The Committee unanimously concluded that Vecchione’s . proposal was  superior.
Thereafter, the Committee reviewed the fee proposal and leamed that Vec hiotie’s bid was lower than the
We s der its prj i Col n light of that lower

r. than the i
ol to, representing the

other two bidders and lower, than
bid, as well as Vecchione’s proven ability to b

were h nded for an additional twelve months as a

for these services. See procurement

County, they weré ‘selected.”” The h
“has been satisfactory.

transitional stage. Itis é_kpééted that a new RIFP .proces-?s‘:v‘l'rjll: be iss__iig{eicj for these s

history for the background of the RFP fhat hs taken place, it

IV. I:IPursuanttoExecutwe 1. of 1992 at least three
proposals were._ solicited -and received. he ‘attache idam from the
department head ‘describes the proposals received, along. with_the cost of each

proposal.

vest cost proposal; OR:.

he“reason(s)why the
ent includes a specific
neatior : ;why:a.proposal is deemed
superior, an he propos ‘perform.more.quickly than other

O B. The attéghéd -memorandur

awarded.fo

proposers.. 7

V. O Pursuant to Executive, Order No. 1 of

memorandum from the depariment hesd explafns why

| . the "='aépéff_hf‘lent did not
obtain at least three proposals: R

0 A. There are 6!1'1123'1“‘ one or tv‘_zp‘_f,_jpfovi,ders;iof,ﬂiiq servwessought than ‘three providers

submitted proposals. The memoranduni‘describes how the. contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality

proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to

perform in the most immediate and timely manner.
[1 B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant

documents are attached).

[ C. Pursuant to General Municipal LawySection 104, the department is purchasing the

e ———— -l e !Q\‘,’ [ —



services required through a New York State  Office of General Services contract

110. _, and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.

00 D, Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal_ agreement.

TR TR T A A e

. 2

VI. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services, For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance, If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain lmited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable,

VIL O This is a public works contract for the provision of architectural, engineering
Or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual

Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms,

In addition, if this is a contract with an individual or with an entity that has only one or

Department Head Signature

4, /{f ’/f/'/

7

Date

NOTE: Any Information requested above, or in the exhibit below, may be included in the county’s
“Staff summary” form in lieu of a separate memorandum,

Compt. form Pers./Prof. Services Contracts: Rev. 02/04



VECCHIONE, VECCHIONE & CONNORS, L.L.P.

Gounselors at Law
147 HERRICKS ROAD
GARDEN CITY PARK, NEW YORK 11040

516-741-7579, .
FAX 516—294—4636 _
EMAIL: lNFO@VECCHIONELAW COM-

MICHAEL F.VEGCHIONE ~ ~ ~ +no Emm o e " COUNSEL:
. STEVEN F. CONNORS L hnoes o EMECANIE BAUMHOLTZ

FRANCIS J. VECCHIONE

MYLES J MAGBITANG -

_GINA CANO
CARL SAKS -
ELYSE O'CONNOR
JENNIFER LONG
'HEATHER BABITS

'MARY FRANCES SCHNORR o

“ THOMAS R, JARVIS -
JACLYN GRANET

JONATHAN A saks .
TERESAE. CIPOLLONE "
PAMELAL SEGAL =

Mm 20’;1'54:'

Nassau County Attomey S Ofﬁce o

. "HOWARD GEASOR

Mumc1pa1 Transactmns Bureau

One West Street

Mmeola NY 11501 _

ATT: . DamelJ G*regware
" Deputy County Attorney

Re: VECCHIONE VECCHIONE & CONNORS, LLP

Dear Mr Gregware -

The firm of Vecchmne, Vecchmne & Connors is a Limited Liability Partnership.

" Michael F. Vecchlone, Esq is the principal partner. Steven F. Commors, Esq 1s the

minority partner



Nassau County Attorney’s Office -2 May 12, 2014

The business address and relevant telephone numbers are listed below.

Michael F. VBCCthHG & Steven F. Connors

T Vecetiohe, Verehione & Connors, LLP

147 Hemcks Road

Garden City Park, NY 11040
Office Tel. (516) 741-7575
Office Fax (516) 294-4636

Michael Vecchione’s Cell Noz
Steven Connors’ Cell No. .

Please do not hesitate to contact us if you require any further information.

Michael F. Vecchione
Managing Partner



AMENDMENT NO. 5

AMENDMENT (together with any appendices or exhibits hereto, this "Amendment”)
dated as of the date (the “Effective Date”) that this Amendment is executed by Nassau County,
between (i) Nassau County, a municipal corporation having its principal office at 1550 Frankliin
Avenue, Mineola, New York 11501 (the “County”), acting for and on behalf of the Office of the
Nassau County Attorney, having its principal office at One West Street, Mineola, New York
11501 (the “Department”), and (i) Vecchione, Vecchione & Corinors, LLP, having an office
located at 147 Herricks Road, Garden City Park, NY 11040 (“Counse!” or "Contractor").

WITNESSETH:

WHEREAS, pursuant to County contract number CQATOéODDDS'i betxjvéeh t_hé'County
and Counsel, executed on behalf of the County on October 5, 2008, and as amended thereafter
(the "Original Agreement”), Counsel provides legal services to the County in connection with

Workers' Compensation claims, which servicés'are’more fully described in the Original

Agreement (the services contemplated by the Oi;’igiﬁalfAQféémeﬁt;'the “Services"); and

WHEREAS, the term of the Original Agreement s from July 1, 2006 until December 31,
2013 (the "Qriginal Term”), and o S

WHEREAS; the maximum _amouhf that the Cdu.nfy'_ agfeéd t_o_ reimb,urée Counsel for

Services under the Original Agreement, as full compensation for the Services, was One Million
Three Hundred Thirty Thousand_DoiI_arg_ ($1 ,330,000.00} (the “Maximum Amount’); and

WHEREAS, the Couhty deSirés fo_ extend the O_r'irgi_nal Term a'ruld i-ricjréaéér tﬁ'_elul'*_;/rlaximum
Amount. R . - ; ' o
NOW, THEREFORE, in consideration of the promises and mutual covenants contained
in this Amendment, the parties agree as follows:, TR ' '
1. Term Extension; The Original Term shall be extend'ed for one (1) year, so that

the termination date o_f the Or,iginéi Agreement, as amended by this Amendment (the
*Amended Agreement”), shall be December 31, 2014, E

2. Maximur Amount. The Maximum Amount in the Qriginal Agreement shall be
increased by One Hundred Eighty Thousand Dollars ($1 80,000.00), so that the maximum
amount that the County shall pay to Counsel as full consideration for all services provided
under the Amended Agreement shall be One Miflion Five Hundred Ten Thousand Dollars
($1,510,000.00) (the “Amended Maximum Amount”). '

3. Full Force and Effect. All the terms and conditions of the Original Agreement not
expressly amended by this Amendment shall remain in full force and effect and govern the
relationship of the parties for the term of the Amended Agreement,




Date.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the Effective

VECCHIONE, VECCHIONE & CONNORS, LLP

B e 0 T Upnihiong

Title:=Measrnso-re—farkes

Date: SINEYIIT

NASSAUCO o
By: AV q"‘__d))é
Name: Carnell Foskey ~

Title:  County AHorne
Date: { ! /L{Ifl/ /?

NASSAU COUNTY

o e

: A .
Name:_ ¥etrga o/ N (OO0 L

Title: County Execuiive

Deputy County Executive
Date: B%"/ { %ﬁ 'L?

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU)
On the /aU day ,of:/l)%’t : in the year 20./7 before me personally came

Michael F. Vecchione to me personally €nown, who, being by me duly sworn, did depose and
~say that heresides in the County of Nassau; that he is the Managing Pariner of Vecchione,

* Vecchione & Connors, LLP,, the limifed liability partnership described herein and which

executed the above instrument; and that he or she signed his name thereto by authority of the

partnership agreement of said limited fiability company.

s  Notary PubiféBSiJ':GRAMT
NOTARY PUBLIC - otary Publio, State of New York
- ‘ R Qﬂa*‘ﬁﬁ‘d in Nassau Coun
S @mmfﬁfpnr&pirgs_ March2, 3./ ¢
STATE OF NEW YORK) L AT e
COUNTY OF NASSAU )

2y of in the year 20/4 before me personally came

Carnell Foskey to me personally ¥nown, who, being by me duly sworn, did depose and say that
he resides in the County.of Nassau; that he is County Attorney of the County of Nassau, the
municipal corporation described herein and which executed the above instrument; and that he
signed his name therefo pursuant to Sectiori 1101 of the Couinty Government Law of Nassau

Onthe /27 dayof May, i

50 CDIANA GATAPANO - o0 -
OTARY PUBLIC, STATE OF NEW YORK
U NO. 01CAB0RO8SA v
0T QUALIFIED [N NASSAU COUNTY
' COMMISSION EXPIRES MAR. 31,.2.2/8

STATE OF NEW YORK) -
: L )ss
COUNTY OF NASSAU )

&CJ} ,Z?zhﬁ /X , fjay of M in the year_ZO_/_%before me personally came

a &t me 5érsonafrly_ _ n: g?o. Zeing by me duly sworn, did depose
and say that he or she resides in the County of AT ._; that he or she is a Deputy
County Executive of the County of Nassau; the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto
pursuant to Section 205 of the County Government Law of Nassau County. -

NOTARY PUBLIC C})C&% Q . W

OENMETTA A FETRUCS
Wotary Pubdl, Siste of New'forr
Na. i FESIER026
fiuatified In Massau County | ‘go 3
“mrarnission Fpiree Apnl 02, 20




Contract [ID#: CQAT0600003 1

Contract Details

- ARl I ot W)
Yleglveh o ow/aﬂ;}m (4}

Department: County Attorney

Aw

SERVICES Legal Services

NIFS ID #: CLAT15000002 NIFS Entry Date: 03/04/2015 Term: July 1, 2006 — June 30,2013

New [ ] Renewal [ ] 1) Mandated Program: Yes[ ]| NoX
Amendment#6 X 1.2} Comptroller Approval Form. Attached S| YesX- | Ne[J .
| Titme Extéision X | 3) CSEA Agmt. § 32 Compliance Attached. Yes[] I Nox |
Add!. Funds X 4) Vendor Ownership & Mgmt. Disclosure Attached: X_‘e_g.Xn_,\No ]
ﬁ%r:sk;t Resolution [ ] 5) Insurance Required ( Yes X 1l o]

Agency Information

Name a7 ' "ne,,a'@e,'.'; Contact

Vecchione, Vecchione & Connors 113242561 Daniel Gregware

LLP

Address Contact Person Address

147 Herricks Road Michael Vecchione 1 West Street

Garden City Park, New York 11040 - Eﬁmeola, New York 11501

(516) 741-7575

(516)571-1675

J/n;/ﬁ,;r County Executive

Nowrization
Filed with Clerk of the Leg

Routing Slip
- DATE DEPARTMENT : Internal Verlf' catlon . ADﬁT::;S'c SIGNATURE LCE Approval
Rec'd, . o Co o I}s,;d - Requlred
NIFS Eniry (Dept) Ll AR
Department NIFS Appvi (Dept. Head) [ /\_..4 RO N
‘ J Yes|:] No[]
OomMB NIFS Approval ] { ) i _ *\,M\ GL‘&/N Mot required if
e Vi~ W’E\ A blanket resolution
i e i Al T g PR
%33"?‘37‘ County Attorney Cd RE&S Verification [+ ) 3/;5,! ,(;P".{ i :;Zi-e/ i oo .;':
. County Attornay CA Approval as to form Eilb,‘{ {),L;h, ‘? j{ ’SJ,A.-Q _ chlﬁ’NoD
, A H 77 i ? A Thre s
Legislative Affairs | Aw'd Original K 15 CA i 1;) WLl u : ( .é’/{/mf
2l ,
‘_‘r ool -'
! Rules [ )/ Leg. [ o
! o L I o R i |
; County Attorney ; NIFS Approval DQ‘/”L}/@*T ;31 A 5-‘ ﬁj‘—
: NI LYY
+ County Comptroll NIES Approval ;
2 (Z
L |

PR5254 (8/04)

€705



Contract ID# COAT06000031

Contract Summary

7'_7’7’ — “Department: County Attorney

Description: Contract amendment # 6 to outside counsel contract,

Purpose: To continue to represent the County in legal proceedings
amendment extends the term and increases the maximum amou

nt of the original co

manda"c:edby the NYS Worker’s Com

pensation Board. This
niract. o

Viethod of Procurement: The contract has been exte
a new RFP process will be issued for th
the background of the RFP that has taken place.

nded for an additional six months as a transitional stage. It is anticipated that -
ese services after the termination of this amendment. S

ee procurement history for

Procurement History: On April 21, 2006, the County issued an RFP for!l
REP was posted on the County’s website and disseminated to the O :

RFP — Cherry Edson, & Kelly, Davis & Venturini and Vecchione, Vecchione & Conno
were interviewed by a committee consisting of Deputy County Attorneys’ Peter Rei
Misra, and John Brocks of OMB. Following the interviews, the members of the com
the firms, without knowing the fee proposals The Committee unanimously conclud
superior. Thereafter, tﬁe:,_C‘Qrtimitt_ee'reviewed the fee proposal and 1ear}1éd{'t_hatj¥eé
two bidders and lowet than the price under its pricr contract with the County.

aw firms specializing in workers com
ffice of Minority Affairs, Three firmis

pensation law. The
Affairs, T firm, responded to the
18 LLP (“Vecchione™). The three firms

nharz, Meredith A. Feinman and Manjit
mittee reviewed the written proposals of

ed that Vecchio ne’s proposal was
chione's bid was lower than the other

“Iti light of that lower bid, as well as

Description of General Provisions: _Seé a_bp_ve}.

Vecchione’s proven ability to handle the volume of work incident to representing the County,

they were selected.

Impact on Funding / Price Analysis: $90,000.00

Chaunge in Contract from Prior Procurement: See above

Recommendation: (approve as submitted) :

Advisement Information

EX/OBJECT CODE

TRUDGET CODES - “FUNDING SOURCE 1 [OUNT " L 2.t N “TAMOUNT
Fund: GEN Revenue Contract [ ] | XXXXXXX | 1 ATGENIT100/DESO2 .. £90,000.00 |
Control: AT Conty - $90.000.00 | S R 7
Resp: 1100 Federal IR R Y- N . I
Object: BESR2 | .| State 5 | K el s
Transaction: | Capital $ EEERCEEE VAN
Other b $
T RENEWAL™ TOTAL | $90,000,00 TOTAL | $90,000.00
% Incrzase - ‘
% Degrease . Dacument Prepared By: o - i I?g‘te: -

. "NIFS Certification "* -~ "o 7 Comptrolier Certification” 7"

| certify that this dotument was acc?wd.i{!o NIFS.
1

1 cariify that a lange sufficient fo cover this contractis
present in tper3pf¥ppriation to be charged.

R R xeculive Approval
Name /

Neme

720

L Ll

(For Offive U Cilyd

- 47 D YIAS

3
PR3234 (8/04)
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RULES RESOLUTION NO.{272015

SPECIAL COUNSEL CONTRACT ENTERED INTO BY THE NASSAU

COUNTY ATTORNEY AND VECCHIONE, VECCHIONE & CONNORS,
LLP

Passed by the Rules Committee

Nasiaz County Lo ature
By Vaice Vio on__( - t{'f

YOTING;

ayes, & wmayss_ 3 shatained < recused <
Legislaters presents '?_ -

WEIEREAS, the Nassau County Attorney has executed an amendment
to a special counsel agreement with Vecchione, Vecchione & Connors, LLP,

a copy of which is on file with the Clerk of the Legislature; now, therefore,
be it

RESOLVED, notwithstanding Nassau County Charter Section 1 101,
the Rules Committee of the Nassau County Legislature affirms the

amendment to a special counsel contract entered into by the Nassau County

Attorney and Vecchione, Vecchione & Connors, LLP.



RULES RESOLUTION NO. — 2015

A RESOLUTION AFFIRMTNG TO AN AMENDMENT TO A
SPECIAL COUNSEL CONTRACT ENTERED INTO BY THE NASSAU
COUNTY ATTORNEY AND VECCHIONE VECCHIONE & CONNORS
LLP

WHEREAS, the Nassau County Atforney has executed an amendment
to a special counsel agreement with Vecchione, Vecchione & Connors, LLP,
a copy of which is on file with the Clerk of the Legislature; now, therefore,

be it

RESOLVED, notwithstanding Nassau County Charter Section 1101,
the Rules Committee of the Nassau County Legislature affirms the -
amendment to a special counsel contract entered into by the Nassau County

Attorney and Vecchione, Vecchione & Connors, LLP.




George Maragos
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services coniracts, contract renewals, extensions
: and amendments.

CONTRACTOR NAME: Vecchione, Vecchione & Connors, LLP (CLAT]I 5000002)

CONTRACTOR ADDRESS: 147 Herricks Road, Garden City Park, New York 11040

FEDERAL TAX ID #: 113242561

Instructions: Please check the appropriate box (“&) after one of the foliowing
roman numerals, and provide all the requested information.

I. O The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
in [newspaper] on

{date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

I1, 0 The contractor was selected pursuant to a Request for Proposals.
The Contract was entered into after a written request for proposals was issued on

[date]. Potential proposers were made aware of the availability of the RFP by
[newspaper advertisement, posting on website, mailing, etc.]. [#] of potential proposers requested

copies of the RFP. Proposals were due on [date]. [#] proposals were
received and evaluated. The evaluation commitiee consisted
of:

[list members]. The proposals were scored and
ranked. As a result of the scoring and ranking (attached), the highest-ranking proposer was selected,




[1I. X This is a renewal, extension pr,_a’ endment of an existing contract.
The contract was originally executed by Nassau County on October 5, 2006, and amended thereafter. This
is a renewal or extension pursuant to the contract, of an amendment within the scope of the contract or RFP
(copies of the relevant pages are attached). The original contract was entered into after On April 21, 2006,
the County issued an RFP for law firms specializing in workers compensation law. The RFP was posted on
the County’s website and disseminated to the Office of Minority Affairs. Three firms responded to the
RFP — Cherry Edson, & Kelly, Davis & Venturini and Vecchione, Vecchione & Connors, LLP
(“Vecchione”). The three firms were interviewed by a committee consisting of Deputy County Attorneys’
Peter Reinharz, Meredith A. Feinman and Manjit Misra, and John Brooks of OMB. Following the
interviews, the memibers of the committee reviewed the written proposals of the firms, without knowing the
fee proposals. The Committee unanimously concluded that Vecchione’s proposal was superior.
Thereafter, the Committee reviewed the. fee proposal and learned that: Vecchione’s bid was lower than the
other two bidders and lower than the price under its prior contract with the Caunty. In light of that lower
bid, as well as Vecchione’s proveén ability to handle the volume of work incident to representing the
County, they were selected.” The ‘contract has been éxtended for an additional six months as a transitional
stage. It is anticipated that a new RFP process will be issued for these services. See procurement history
for the background of the RFP that has taken place. The Contractor’s work has been satisfactory.

IV. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and” teceived.” The attached memorandum from the
department head describes the proposals rc_ceived,'alg_ng with the cost of each
proposal. SR

O A. The contract has been awa;ded to the proposer offering the lowest cost prdposal;VOR:

[0 B. The attached memorandum. contains--a detailed: explanation as: to the reason(s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers. ‘

V. OO Pursuant to Executive Order No. 1 0f1993as a"niétjdéd,'”the attached
memorandum from the department head explains why the department did not
obtain at least three proposals. : .

[1 A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

0 B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

[} C. Pursuant to General Municipal LawpSection 104, the department is purchasing the



services - required through a New York - State - Office of General Services contract

no. . and the attached memorandum explains how the purchase is
within the scope of the terms of that contract,

0 D. Pursuant to General Municipal Law Section 119-o0, the department is purchasing the services
required through an inter-municipal agreement.

V1. 0O This is a human services contract with a not-for-profit agency for which a
competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of

the vendor’s performance, If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL O This is a public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors” Resolution No.928 of 1993, including its receipt and evaluation of annual

Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

{n addition, if this is a contract with an individual or with an entity that has only one or
two employees:

O a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1
C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13, 2004,
concerning independent contractors and employees indicates that the contractor would not be considered

an employee for federal tax purposes.
ﬂﬁ Zf £

Department Heall Sx%nature

Wy

Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandum,

Compt. form Pers./Prof. Services Contracts: Rev. 02/04
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VECCHIONE, VECCHIONE & CONNORS, L.L.P.

Counselors at Law

147 HERRICKS ROAD
GARDEN CITY PARK, NEW YORK 11040

516-741-7575 -
FAX 516-294-4636 .
EMAIL: INFO@VECCHIONELAW.COM

MICHAEL F. VECCHIONE
STEVEN F.CONNORS

FRANCIS 1. VECCHIONE
MYLESJ. MAGBITANG
GINA CANO

CARL SAKS
JACLYN.GRANET
JENNIFER LONG
HEATHER BABITS

MARY FRANCES SCH‘\IORR
JONATHAN A. SAKS -
TERESA E. CIPOLLONE
PAMELA L. SEGAL -
SEAN DOOLEY -

COLLIN SPEARS

January 23, 2015

Nassau County Attormney’s Office
Municipal Transactions Bureau
One West Street-

Mineola, NY 11501

ATT: Daniel J. Gregware
Deputy County Attorney

Re:  VECCHIONE, VECCHIONE & CONNORS, LLP
Dear Mr. Gregware:
The firm of Vecchione, Vecchione & Connors is a Limited Liability Partnership.

Michael F.Vecchione, Esq. is the principal partner. Steven F. Connors, Esq. is the
minority partner.

T T T e S g



Nassau County Attorney’s Office -2- January 23, 2015

The business address and relevant telephone numbers are listed below. -

Michael F. Vecchione & Steven .F . Connors

- =-Veechione; Vecchione & Conngrs; L P~ -
147 Herricks Road

Garden City Park, NY 11040

Office Tel. (516) 741-7575

Office Fax (516) 294-4636

Michael Vecchicne’s Cell No. TS
Steven Connors’ CellNo. 1

Please do not hesitate to contact us if you require any further information.

Michae] F. Vecchione
Managing Partner



AMENDMENT NO. &

AMENDMENT (together with any appendices or exhibits hereto, this “Amendment”)
dated as of the date ({the “Effective Date"} that this Amendment is executed by Nassau County,
between (i) Nassau County, a municipal corporation having its principal office at 1550 Franklin
Avenue, Mineola, New York 11501 (tha “County”), acting fof' and on behalf of the Office of the
Nassau County Attorney, having its principal office at One West Street, Mineola, New York
11501 (the “Department”), and (i) Vecchione, Vecchione & Connors, LLP, having an office
located at 147 Herricks Road, Garden City Park, New York 11040 (“Counsel” or "Confractor”).

WITNESSETH:

WHEREAS, pursuant to County contract number CQAT06000031 between the County
and Counsel, executed on behalf of the County on October 5, 2006, and as amended thereafter
(the "Original Agreement”), Counsel provides:legal services to the County in connection with
Workers' Compensation claims, which.services are morefally described in the Original
Agreement (the services contemplated by the Original Agreement, the "Services”); and

WHEREAS, the term of the Original Agreement is from July 1, 2006 until December 31,
2014 (the “QOriginal Term"}); and '

WHEREAS: the maximum amount that the County agreed to reimburse 'C'c;tjnsel for
Services under the Original Agreement, as full compensation for the Services, was One Million
Five Hundred Ten Thousand Dollars ($1,510,000.00) (the "Maximum_Amouht”); and

WHEREAS, the County desires to extend the Original Term ahd'i'hcrease;_:thg Maximum
Amount. R I

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
in this Amendment, the parties agree as follows:

1. Term Extension. The Original Term shalt be extended for six (6) months, so that
the termination date of the Original Agreement, as amended by this Amendment (the
“Amended Agreement"), shall be June 30, 2015.

2. Maximum Amount. The Maximum Amount in the Original Agreement shall be
increased by Ninety Thousand Dollars ($90,000.00), so that the maximum amount that the
County shall pay to Counsel as full consideration for all services provided under the
Amended Agreement shall be One Million Six Hundred Thousand Dollars ($1,600,000.00}
(the “Amended Maximum Amount”).

3. Full Force and Effect. All the terms and conditions of the Original Agreement not
expressly amended by this Amendment shall remain in full force and effect and govern the
relationship of the parties for the term of the Amended Agreement,




~ INWITNESS WHEREOF, the parties have exacuted this Amendient as of the Effective
VECCHIONE, VECENIO

Date.
& CONN\:I%
By: NJ ' '\{Jfazu N

Name: Mlchael F. Vecchlone

““Title:: —~Managing Partner -
Date: 2/24/15

i s

Name Chrriell Fo Foskey
Title:_ County Attorney
Date: /‘,7{!;(,‘[ [r

- NASSAU

NASSAU COU Y

(A

Name: . hunles . K ba. s

Title: County Executwe
4" Deputy County Executive
Date: D&/ 4 s

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK)
: )ss.:
COUNTY OF NASSAU )

On the a*‘/ day of w""/é)/{'{fw’l in the year 2015 before me personally came
Michael £. Vecchione _to me personally knéwn, who, belng by me duly sworn, did depose
and say that he or she resides in.the County of _Ndssau__; that he or she is the Managing
Partner of _Vecchione, Vecchione & Connors, LLP, the leited Liability Partnership described
herein and which executed the above instrument; and that he or she signed his or her name
thereto by authorlty of the board of directors of said corporatlon

/?/ Le f*ﬂf‘""-’“}/ Nota Pub{i’%\ta‘a}t ot ey
, State York
NOTARY PUBLIC Y o 4a52838 "
+ Qtialifisd i Nassau County
Commlssicn Expires March 2, 277 &

STATE OF NEW YORK)
: : )ss.
COUNTY OF NASSAU )

Y R ) o '

On the w{é day of ;ka b in the year 20/ /Sbefore me personally came
Camell Foskey fo me personally known, who, being by me duly sworn, did depose and say that
he resides in the, County of Nassau, that he is County Attorney of the County of Nassau, the
municipal corporétlon described herein and which executed the above instrument; and that he
sighed. his name thereto pursuant to Sectlon 1101 of the County Government Law of Nassau
County. ~ ’V»I,\”:

NOTARY PPBQICE Bopoi

(e lapprmes DIANA CATAPANO
CTVRPEATTN T NOTARY PUBLIC, STATE OF NEW YORK
E ND. 07 CAS2935 4
QUALIEIED [N NASSAT SOUNTY
COMMISSION EXPIRES MAR. 31, 2 o (5™

STATE OF NEW YORK)
J8s.:
COUNTY OF NASSAU )

.\j Oﬁ]j i”%day of jk:u\F’ in the year 20 /| Sbefore me personally came
(J VLQ‘S {3 _to me personally k own, who, belng by éily sworn, did depose

and say that he or she resides in the County of ; thaf nejor she is a Deputy
County Executive of the County of Nassau, th?@mmpal corpo@n deScribed herein and

which executed the above instrument; and tha or she signed hig’ or her name thereto

pursuant to Section 205-of the County Government Law c@?)/szau Co%t;. Q m

NOTARY PUBLIC CONCETTA A PETRUCKS!
Metary Pubirc, State of New York
Mo, U1 PESR52026
Cualifiad In Masseyu Cou 20} (_9
- owrrrigsion Expires Aprit G2,
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COUNTY OF NASSAU

CONSULTANT’S, CONTRACTOR’S AND VENDOR'’S DISCLOSURE FORM

1. Name of the Entity: Vecchione, Vecchione & Connors, 1.1.P

Address: 147 Herricks Road

City, State and Zip Code: Garden City Park, NY 11040-5210

2. Entity’s Vendor Identification Number:_11-3242561

3. Type of Business: Public Corp _X__ Partnership Joint Venture

Ltd. Liability Co Closely Held Corp Other (specify)

4. List names and addresses of all principals; that is, all individuals serving on the Board of
Directors or comparable body, all partners and limited partners, all corporate officers, all parties

of Joint Ventures, and all members and officers of limited liability companies (attach additional
sheets if necessary):

Michael F. Vecchione and Steven F. Connors, both located at 147 Herricks Road,

Garden City, NY 1140-5210

5. List names and addresses of all shareholders, members, or partners of the firm. If the
shareholder is not an individual, list the individual shareholders/partners/members. If a Publicly
held Corporation, include a copy of the 10K in lieu of completing this section.

Michael F. Vecchione and Steven F. Connors, both located at 147 Herricks Road,

Garden City, NY 1140-5210
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6. List all affiliated and related companies and their relationship to the firm entered on line
1. above (if none, enter “None™). Attach a separate disclosure form for each affiliated or
subsidiary company that may take part in the performance of this contract. Such disclosure shall
be updated to include affiliated or subsidiary companies not previously disclosed that participate
in the performance of the contract,

NONE

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid,

bid, post-bid, etc.). The term “lobbyist” means any and every person or organization retained,
employed or designated by any client to influence - or promote a matter before - Nassau County,
its agencies, boards, commissions, department heads, legislators or committees, including but not
limited to the Open Space and Parks Advisory Committee and Planning Commission. Such
matters include, but are not limited to, requests for proposals, development or improvement of
real property subject to County regulation, procurements. The term “lobbyist” does not include
any officer, director, trustee, employee, counsel or agent of the County of Nassau, or State of
New York, when discharging his or her official duties.

(@)  Name, fitle, business address and telephone number of lobbyist(s):

N/A
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(b)  Describe lobbying activity of each lobbyist. See below for a complete
description of lobbying activities.

N/A

(c) List whether and where the person/organization is registered as a lobbyist (e.g.,
Nassau County, New York State):

N/A

8. VERIFICATION: This section must be signed by a principal of the consultant,
contractor or Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his‘ther knowledge, true and accurate.

Dated: l?/\\\\] \{  Signed: (U\\b\ |

Print Name: Michael F. Vecchione

Title: Managing Partner
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The term lobbying shall mean any attempt to influence: any determination made by the
Nassau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or substance of any local legislation or resolution; any determination by the County
Executive to support, oppose, approve or disapprove any local legislation or resolution, whether
or not such legislation has been introduced in the County Legislature; any determination by an
clected County official or an officer or employee of the County with respect to the procurement
of goods, services or construction, including the preparation of contract specifications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a contract or with respect to the solicitation, award or administration of a grant
loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the
acquisition or disposition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect to a franchise,
concession or revocable consent; the proposal, adoption, amendment or rejection by an agency of
any rule having the force and effect of law; the decision to hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a board or commission;
any determination regarding the calendaring or scope of any legislature oversight hearing;

the issuance, repeal, modification or substance of a County Executive Order; ot any
determination made by an elected county official or an officer or employee of the county to
support or oppose any state or federal legislation, rule or regulation, including any determination
made to support or oppose that is contingent on any amendment of such legislation, rule or
regulation, whether or not such legislation has been formally introduced and whether or not such
rule or regulation has been formally proposed.






NIFA

Nassau County Interim Finance Authority

Contract Approval Request Form (As of January 1,2015)

1. Vendor: Vecchione, Vacchione & Connors, LLP (CLAT16000001)

2, Dollar amount requiring NIFA approval: § 150,000.00

Amount to be encumbered: $ 150,000.00

This is a New Contract Advisement v Amendment

If new contract - $ amount should be full amount of contract

If advisement — NIFA only needs to review if it is increasing funds above the amount previously approved by NIFA
If amendment - § amount should be full amount of amendment only

3. Contract Term: 07/01/2006 - 04/30/2016

Has work or services on this contract commenced? v Yes No

If yes, please explain: Due to time sensitivity of matier, needed to commence prior to approval,

4. Funding Source:

¥ General Fund (GEN) ___ Grant Fund (GRT)
___ Capital Improvement Fund (CAP) Federal %
___ Other State %

County % 100

Is the cash available for the full amount of the contract? Yes No

If not, will it require a future borrowing? Yes No
T1as the County Legislature approved the borrowing? Yes No N/A
Has NIFA approved the borrowing for this contract? Yes No N/A

5. Provide a brief description (4 to 5 sentences) of the item for which this approval is requested:

To confinue to represent the County in legal proceedings mandated by the NYS Worker's Compensation
Board. This amendment extends the term and increases the maximum amount of the original contract,

6. Has the item requested herein followed all proper procedures and thereby approved by the:

Nassau County Attorney as to form Yes No N/A
Nassau County Committee and/or Legislature Yes No N/A

Date of approval(s) and citation to the resolution where approval for this item was provided:

7. Identify all contracts (with dollar amounts) with this or an affiliated party within the prior 12 months:







AUTHORIZATION

To the best of my knowledge, I hereby certify that the information contained in this Contract Approval
Request Form and any additional information submitted in connection with this request is true and
accurate and that all expenditures that will be made in reliance on this authorization are in
conformance with the Nassau County Approved Budget and not in conflict with the Nassau County

Multi-Year Financial Plan. I understand that NIFA will rely upon this information in its official
deliberations.

/{i M«.__, / @/ 191/; <™

Signature Title Date’

Print Name

COMPTROLLER’S OFFICE

To the best of my knowledge, I hereby certify that the information listed is true and accurate and is in

conformance with the Nassau County Approved Budget and not in conflict with the Nassau County
Multi-Year Financial Plan,

Regarding funding, please check the correct response:

I certify that the funds are available to be encumbered pending NIFA approval of this contract.

If this is a capital project:
I certify that the bonding for this contract has been approved by NIFA.
Budget is available and funds have been encumbered but the project requires NIFA bonding authorization

Signature Title Date

Print Name

NIFA

Amount being approved by NIFA:

Signature Title Date

Print Name

NOTE: All contract submissions MUST include the County’s own routing slip, current
NIFS printouts for all relevant accounts and relevant Nassau County Legislature

communication documents and relevant supplemental information pertaining to the
item requested herein.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being
submitted to NIFA for review.

NIFA reserves the right to request additional information as needed.






