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Contract ID#; 83P311-08C Department: Public Works

Contract Summary

Description: Pump Station Mitigation -- East Ave. cenversion from ejector station to dry pit submersible pump station with ancillary repairs,

Purpose: Professional detailed design services regarding repairs/replacements resulting from Hurricane Sandy as well as requirements for Code/OSHA
compliance items and flood mitigation measures.

Method of Procurement: Qualification-based selection procedure for the procurement of professional services, developed in accordance with procedures
stipulated in the Board of Supervisor’s Resolution 928-1993 and the County Executive’s Order No, 1-1993,

Procurement History: An RFP was prepared in accordance with the Department’s policy for assessing technical understanding, statement of
qualifications and proposed project schedule, The RFP was posted on the County’s website and advertised in Newsday. Proposals were received from
two (2) firms on August 12, 2016, The technical proposals were evaluated by professionals from within the Department of Public Works. Following
the review, a technical ranking was established and the cost proposals were reviewed. The proposal submitted by D&B Engineers and Architects, P.C.,
being fractionally lower than the highest technical rating, yet at a lower, reasonable cost, represents the best value to the County,

Description of General Provisions: The Firm will prepare detailed design documents (plans and specifications) suitable for public bidding purposes. The
Firm will also provide construction phase design services (shop drawing review, proposed substitution review, etc.),

Impact on Funding / Price Analysis: Funding for these services will be from Capital Project No. 3P311. It is expected that the full cost of these services
will be eligible for reimbursement by the Federal Emergency Management Agency (FEMA) under the Robert T. Stafford Disaster Relief and
Emergency Assistance Act.

Change in Contract from Prior Procurement: N/A,

Recommendation: Approve as submitted.

Advisement Informatiﬁorn

Revenue Contract [ ! CSW; 3P311 $ 429,000.00
County $ 429,000.00 2 5
Federal $ 3 $
State $ 4 b
Transaction: . Capital ¥ 5 $
Other $ ' 6 $
: RENEWA TOTAL | $429,000.00 TOTAL | $429,000.00
% Increase
9%, Decrease Document Prepared By: Thomas A, Immerso, Sanitary Engineer IT Date; L2216
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=
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NIFA

Nassau County Interim Finance Authority

Contract Approval Request Form (s of January 1,2015)

1. Vendor: D&B Engineers & Architects, P.C.

2. Dollar amount requiring NIFA approval: $§  $429,000

(Ad :
Amount to be encumbered: $ 429,000 ' )m ”b/ f _//C// CZ

Thisisa v New Contract Advisement Amendment % / [

n

If new contract ~ $ amount should be full amount of contract ﬁ

If advisement — NIFA only needs to review if it is increasing funds above the amount previously approved by NIFA
If amendment - $ amount should be full amount of amendment only

3. Contract Term: Eighteen (18) months

Has work or services on this contract commenced? Yes v No

If yes, please explain:

4. Funding Source:
General Fund (GEN) _“/Grant Fund (GRT)
__/ Capital Improvement Fund (CAP) Federal % 00
___ Other State %
County %
Is the cash available for the full amount of the contract? ) - Yes No
If not, will it require a future borrowing? Yes No

Has the County Legislature approved the borrowing? Yes No pd N/A
Has NIFA approved the borrowing for this contract? Yes No A JA

5. Provide abrief description (4 to 5 sentences) of the item for which this approval is requested:

Detalled deslgn services in preparation of constriction bid necessary for canversicn of the East Ave. Ejector Station, located in Meadowmere Park
(inwood), into a dry pit submersible pumping station, Also included wil ba impravements asseciated with CodefOSHA compliance & fiood mitigation
measures inclusive of repairs & hardening. These efforts will serve to improve the functionality & reliabillty of the facility while reducing O&M costs,

6. Has the item requested herein followed all proper procedures and thereby approved by the:

Nassau County Attorney as to form Yes No - N/A
Nassau County Committee and/or Legislature _ Yes No N/A

Date of approval(s) and citation to the resolution where approval for this item was provided:

7. Identily all contracts (with dollar amounts) with this or an affiliated party within the prior 12 months:

Exceeds % S0,




AUTHORIZATION

To the best of my knowledge, I hereby certify that the information contained in this Contract Approval
Request Form and any additional information submitted in connection with this request is true and
accurate and that all expenditures that will be made in reliance on this authorization are in
conformance with the Nassau County Approved Budget and not in conflict with the Nassau County
Multi-Year Financial Plan. Iunderstand that NIFA will rely upon this information in its official
deliberations.

Signature Title Date

Print Name

COMPTROLLER’S OFFICE
To the best of my knowledge, I hereby certify that the information listed is true and accurate and is in
conformance with the Nassau County Approved Budget and not in conflict with the Nassau County
Multi-Year Financial Plan.

Regarding funding, please check the correct response:

I certify that the funds are available to be encumbered pending NIFA approval of this contract.

if this is a capital project:
I certify that the bonding for this contract has been approved by NIFA.
Budget is available and funds have been encumbered but the project requires NIFA bonding authorization

Signature Title Date

Print Name

NIFA

Amount being approved by NIFA:

Signature Title Date

Print Name

NOTE: All contract submissions MUST include the Coimty’s own routing slip, current
NIFS printouts for all relevant accounts and relevant Nassau County Legislature

communication documents and relevant supplemental information pertaining to the
item requested herein.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being
submitted to NIFA for revicw. _

NIFA reserves the right to request addiiional information as needed. ..



George Maragos
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: D&B Engineers and Architects, P.C.

CONTRACTOR ADDRESS: 330 Crossways Park Drive, Woodbury, NY 11797

FEDERAL TAX ID #: 11-2393559

Instructions: Please check the appropriate box (“&”) after one of the following
Roman numerals, and provide all the requested information.

L. 00 The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
in [newspaper] on
[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

I1. [1 The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on [date].
Potential proposers were made aware of the availability of the RFP by advertisement in
[newspaper], posting on industry websites, via email to interested parties and by publication on the
County procurement website. Proposals were due on [date]. [state #]
proposals  were received and evaluated. The evaluation committee consisted of:

(list # of persons on committee and their respective
departments). The proposals were scored and ranked.




II1. O This is a renewal, extension or amendment of an existing contract,

The contract was originally executed by Nassau County on [date]. Thisis a
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP
(copies of the relevant pages are attached). The original contract was entered into
after

[describe
procurement method, 1.¢., RFP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation
of the contractor’s performance for any contract to be renewed or extended. If the contractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to contract with the county.

IV. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

[0 A. The contract has been awarded to the proposer offering the lowest cost proposal, OR:

B. The attached memorandum contains a detailed explanation as to the reason(s) why the
confract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers. :

V. O Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

O A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

[J B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

B C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract, '

[0 D. Pursuant to General Municipal Law Section 119-o0, the department is purchasing the services
required through an inter-municipal agreement.

2



VL 0O This is 2 human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services, For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL & This is a public works contract for the provision of architectural, engineering

or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No. 928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

Instructions with respect to Sections VII, IX and X: All Departments must check the box for VIIL
Then, check the box for cither IX or X, as applicable.

VIIL. ™ Participation of Minority Group Members and Women in Nassau County

Contracts. The selected contractor has agreed that it has an obligation to utilize best efforts to hire
MWBE sub-contractors. Proof of the contractual utilization of best efforts as outlined in Exhibit “EE”
may be requested at any time, from time to time, by the Comptroller’s Office prior to the approval of
claim vouchers.

IX. ¥ Department MWBE responsibilities. To ensure compliance with MWBE requirements
as outlined in Exhibit “EE”, Depariment will require vendor to submit list of sub-contractor
requirements prior to submission of the first claim voucher, for services under this contract being
submitted to the Comptroller.

X. O Vendor will not require any sub-contractors.

In_addition, if this Is a contract with an individual or with an entity that has only one or twoe employees: Ul a review of the
criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1 C.B. 296, attached as Appendix A to the
Comptroller’s Memorandum, dated February 13, 2004, concerning independent contractors and employees indicates that the
contractor would not be considered an employee for federal tax purposes.

Department Head Signatiire

/t/fz / //
Datt [

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s “staff summary” form
in fien of a separate memorandum, -
Compt. form Pers./Prof. Sarvices Contracts: Rev. 03/16



Exhibit A



COUNTY OF NASSAU
POLITICAL CAMPAIGN CONTRIBUTION DISCLOSURE FORM

1. Has the vendor or any corporate officers of the vendor provided campaign contributions
pursuant to the New York State Election Law in (a) the period beginning April 1, 2016 and
ending on the date of this disclosure, or (b), beginning April 1, 2018, the period beginning two
years prior to the date of this disclosure and ending on the date of this disclosure, to the
campaign committees of any of the following Nassau County elected officials or to the campaign
committees of any candidates for any of the following Nassau County elected offices: the County
Executive, the County Clerk, the Comptroiler, the District Attorney, or any County Legislator?
If ves, to what campaign committee?

Yes, Friends of Ed Mangano

2. VERIFTCATION: This section must be signed by a principal of the consultant, contractor or
Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

The undersigned further certifies and affirms that the contribution(s) o the campaign committees
identified above were made freely and without duress. threat or any promise of a governmental
benefit or in exchange for any benefit or remuneration,

Vendor: D88 Engineers ang Architects, P.C.

Dated: /t // (/J’(a Signed: /W Zi\/v"“‘/

Steven A. Fangmann, P.E.

Print Name:

.. Executive Vice President
Title:

Rev. 3-2016



Exhibit B



Page 1 of 4

COUNTY OF NASSAU
LOBBYIST REGISTRATION AND DISCLOSURE FORM

1, Name, address and telephone number of lobbyist(s)/lobbying organization. The term
“lobbyist” means any and every person or organization retained, employed or designated by any
client to influence - or promote a matter before - Nassau County, its agencies, boards,
commissions, department heads, legislators or committees, including but not limited to the Open
Space and Parks Advisory Committee and Planning Commission. Such matters include, but are
not limited to, requests for proposals, development or improvement of real property subject to
County regulation, procurements. The term “lobbyist” does not include any officer, director,
trustee, employee, counsel or agent of the County of Nassau, or State of New York, when
discharging his or her official duties.

None

2. List whether and where the person/organization is registered as a lobbyist (e.g., Nassau
County, New York State):

None

3. Name, address and telephone number of client(s) by whom, or on whose behalf, the

lobbyist is retained, employed or designated:

None

Rev. 3-2016



Page 2 of 4

4, Describe lobbying activity conducted, or to be conducted, in Nassau County, and identify
client(s) for each activity listed. See page 4 for a complete description of lobbying activities.

None

5. The name of persons, organizations or governmental entities before whom the lobbyist
expects to lobby:

None

Rev. 3-2016



Page 3 of 4

6. If such lobbyist is retained or employed pursuant to a written agreement of retainer or
employment, you must attach a copy of such document; and if agreement of retainer or
employment is oral, attach a written statement of the substance thereof. If the written agreement
of retainer or employment does not contain a signed authorization from the client by whom you
have been authorized to lobby, separately attach such a written authorization from the client.

7. Has the lobbyist/lobbying organization or any of its corporate officers provided campaign
contributions pursuant to the New York State Election Law in (a) the period beginning April 1,
2016 and ending on the date of this disclosure, or (b}, beginning April 1, 2018, the period
beginning two years prior to the date of this disclosure and ending on the date of this disclosure,
to the campaign committees of any of the following Nassau County elected officials or to the
campaign committees of any candidates for any of the following Nassau County elected offices:
the County Executive, the County Clerk, the Comptroller, the District Attorney, or any County
Legislator? If yes, to what campaign committee?

No

I understand that copies of this form will be sent to the Nassau County Department of
Information Technology (“IT”} to be posted on the County’s website.

I also understand that upon termination of retainer, employment or designation 1 must
give written notice to the County Attorney within thirty (30) days of termination.

VERIFICATION: The undersigned affirms and so swears that he/she has read and understood
the foregoing statements and they are, to his’her knowledge, true and accurate.

The undersigned further certifics and affirms that the contribution(s) to the campaign commitiees
listed above were made freely and without duress, threat or any promise of a governmental
benefit or in exchange for any benefit or remuneration.

Dated: | “/f f/jfép Signed:

Print Name: Steven A, Fangmanx, P.E.

) Executive Vice President
Title;

Rev. 3-2016



Page 4 of 4

The term lobbying shall mean any attempt to influence: any determination made by the
Nassau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or substance of any local legislation or resolution; any determination by the County
Executive to support, oppose, approve or disapprove any local legislation or resolution, whether
or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement
of goods, services or construction, including the preparation of contract specifications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a contract or with respect to the solicitation, award or administration of a grant,
loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the
acquisition or disposition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect to a franchise,
congcession or revocable consent; the proposal, adoption, amendment or rejection by an agency of
any rule having the force and effect of law; the decision to hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a board or commission;
any determination regarding the calendaring or scope of any legislature oversight hearing;

the issuance, repeal, modification or substance of a County Executive Order; or any
determination made by an elected county official or an officer or employee of the county to
support or oppose any state or federal legislation, rule or regulation, including any determination
made to support or oppose that is contingent on any amendment of such legislation, rule or
regulation, whether or not such legislation has been formally introduced and whether or not such
rule or regulation has been formally proposed.

The term "lobbying" or “lobbying activities” does not include: Persons engaged in drafting
legislation, rules, regulations or rates; persons advising clients and rendering opinions on
proposed legislation, rules, regulations or rates, where such professional services are not
otherwise connected with legislative or executive action on such legislation or administrative
action on such rules, regulations or rates; newspapers and other periodicals and radio and
television stations and owners and employees thereof, provided that their activities in connection
with proposed legislation, rules, regulations or rates are limited to the publication or broadcast of
news items, editorials or other comment, or paid advertisements; persons who participate as
witnesses, attorneys or other representatives in public rule-making or rate-making proceedings of
a County agency, with respect to all participation by such persons which is part of the public
record thereof and all preparation by such persons for such participation; persons who attempt to
influence a County agency in an adjudicatory proceeding, as defined by § 102 of the New York
State Administrative Procedure Act,

Rev, 3-2016



PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who
hold a ten percent (10%) or greater ownership interest in the proposer. Answers typewritten or
printed in ink. If you need more space to answer any question, make as many photocopies of
the appropriate page(s) as necessary and attach them to the questionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO

SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL
WILL BE REJECTED AS NON-RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR

A

|/

1. Principal Nangggicrxy J. Chlupsa “

Date of birth
Home address

City/state/zip
Business address 330 Crossways Park Drive

City/state/zip- Woodbury, NY 11797

Telephone 516-364-9890
Other present address(es) 1Va
City/state/zip

Telephone

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President %1 7 01 ;2008 ronqirer 01 401 ;2008

Chairman of Board %1 /01 ;2008 gparenolder 97 /01 1986

Chief Exec. Officer / / Secretary / /

Chief Financial Officer ! / Partner / /

Vice President / / / /

(Other)

3. Do you have an equity interest in the business submitting the questionnaire?
YES ¥ _ NO ___ If Yes, provide details . Chlupsa holds 66.67% ownership interest in the submitting vendor,

.4. Are there any outstanding loans, guarantees or any other form of security or lease or any
other type of contribution made in whole or in part between you and the business
submitting the questionnaire? YES ___ NO ¥__ If Yes, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any business or not-

for-profit organization other than the one submitting the questionnaire? YES NO __
If Yes, provide details. H. Chlupsa is an Officer and Principal Owner (80%) of D&B Envircnmental

Associates and D&B Engineers, LLC, both located at 330 Crossways Park Dr.,
Woodbury, NY.

Rev. 3-2016



6. Has any governmental entity awarded any contracts to a business or organization listed in
Section 5 in the past 3 years while you were a principal owner or officer? YES ¥__ NO ____

If Yes, provide details. Tpe City of Stamford, Connecticut, to D&B Engineers, LLC,

NOTE: An affirmative answer is required below whether the sanction arose automatically, by
operation of [aw, or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy
the appropriate page and attach it to the questionnaire.

7. Inthe past (5) years, have you andfor any affiliated businesses or not-for-profit
organizations listed in Section 5 in which you have been a principal owner or officer:

a.

Been debarred by any government agency from entering into contracts with that
agency? '
YES NO ’/ If Yes, provide details for each such instance.

Been declared in default and/or terminated for ceyse on any contract, andfor had any
contracts cancelled for cause? YES NO If Yes, provide details for each
such instance.

Been denied the award of a contract and/cr the opportunity to bid on a contract,
includjng, but not limited to, failure to meet pre-qualification standards? YES __
NOC ¥ If Yes, provide details for each such instance.

Been suspended by any government agency from entering info any contract with it;
and/or is any action pending that could formally debar or otherwise affect such
business’s ability to bid or propose on contract? YES _ NO ¥ If Yes, provide
details for each such instance.

8. Have any of the businesses or organizations listed in response to Question 5 filed a
bankruptcy petition and/or been the subject of involuntary bankrupicy proceedings during
the past 7 years, and/or for any portion of the last 7 year period, been in a state of
bankruptcy as a result of bankruptcy proceedings initiated more than 7 years ago and/or is
any such business now the subject of any pending bankruptcy proceedings, whenever
initiated? If “Yes', provide details for each such instance. (Provide a detailed response to all
guestions checked "YES". If you need more space, photocopy the appropriate page and
attach it to the questionnaire.)

a)

. b}

c)

d)

Is there any felony charge pending against you? YES ___ NO .{_._ If Yes, provide
details for each such charge.

Is there any misdemeanor charge pending against you? YES NO _!__ if
Yes, provide details for each such charge.

Is there any administrative charge pending against you? YES NO !_ If
Yes, provide details for each such charge.

In the past 10 years, have you been convicted, after trial or by plea, of any felony, or
of any other crime, an element of which relates to truthfulness or the underlying facts
of which related to the conduct of business? YES ____ NO _{_ If Yes, provide
details for each such conviction.

Rev. 3-2016



10.

11,

12.

e) Inthe past 5 years, have you been convicted, after trial or by plea, of a
misdemeanor?
YES ___NO _\C_ If Yes, provide details for each such conviction,

fi Inthe past 5 years, have you been med in violation of any administrative or
statutory charges? YES ___ If Yes, provide details for each such
occurrence.

In addition to the information provided in response to the previous guestions, in the past &
years, have you been the subject of a criminal investigation and/or a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency and/or the
subject of an investigation where such investigation was related to activities performed at,
for, or on behalf of the submitting busmess:/entlty and/or an affiliated business listed in
response to Question 57 YES If Yes, provide details for each such
investigation,

In addition to the information provided, in the past & years has any business or organization
listed in response to Question 5, been the subject of a criminal investigation and/or a civil
anti-trust investigation and/or any other type of investigation by any government agency,
including but not limited to federal, state, and local regulatory agencies while you were a
principal owner or officer? YES ___ NO ¥__ If Yes; provide details for each such
investigation.

In the past 5 years, have you or this business, or any other affiliated business listed in
response to Question 5 had any sanction imposed as a result of judicial or ad inistrative
proceedings with respect to any professional license held? YES _____ NO ¥ If Yes;
provide details for each such instance.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any
applicable federal, state or local taxes or other fsessed charges, including but not limited
to water and sewer charges? YES If Yes, provide details for each such
year.

Rev. 3-2016



CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

|, Henry J. Chlupsa , being duly sworn, state that | have read and understand all
the items contained in the foregoing pages of this questionnaire and the following pages of
attachments; that | supplied full and complete answers to each item therein to the best of my
knowiedge, information and belief; that | will notify the County in writing of any change in
circumstances occurring after the submission of this questionnaire and before the execution of
the contract; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this
questionnaire as additional inducement to enter into a contract with the submitting business
entity. '

Sworn to before me this ig’day of INOVER Ylngg:/ (v

KELLY PEDONE
Notary Public, Stats of New York
No. D1PESD30019
Qualified in Nassau County §
Commission Expires July 5, s0ld

D&B Engineers and Architects, P.C.

Name of submitting business

Henry J. Chl}psa N /7/’7

Print namé

Président
Title

(o i<, Jw

Date

Rev. 3-2016



PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who
hold a ten percent (10%) or greater ownership interest in the proposer. Answers typewritten or
printed in ink. If you need more space to answer any gquestion, make as many photocopies of
the appropriate page(s) as necessary and attach them to the questionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO

SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL

WILL BE REJECTED AS NON-RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR

AWARD
1. Principal Na Steven A. Fangmann
Date of birth

. City/state/zip

Home address

vﬂwy

Business address 330 Crossways Park Drive

City/state/zip Woodbury, NY 11797

Telephone 516-364-9890
Other present address(es) /2
City/state/zip

Telephone

List of other addresses and telephone numbers aitached

Positions held in submitting business and starting date of each (check all applicable)
President / / Treasurer / /

Chairman of Board ___/___/__ Shareholder 91 ;01 ;1997

Chief Exec. Officer / / Secretary 01, 01 ;2008

Chief Financial Officer i Partner I

Vice President / / Exec. Vice President 01,01 ;2008

(Other)

Do you have an equity interest in the business submitting the questionnaire?

YES _/__ NO ___  If Yes, provide details.S. Fangmann holds 16.67% ownership interest in the submitting vendor.

Are there any outstanding loans, guarantees or any other form of security or lease or any
other type of contribution made in whole or in part between you and the business
submitting the questionnaire? YES ___ NO ¥ If Yes, provide details.

Within the past 3 years, have you been a principal owner or officer of any busingss or not-

for-profit organization other than the cne submitting the questionnaire? YES NO __
If Yes, provide details. S- Fangmann is an Officer and Principal Owner (20%) of D&B Environmental

Associates and D&B Engineers, LLC, both located at 330 Crossways Park Dr.,
Woodbury, NY, and Past-President of the New York Water Environment
Association {not-for-profit organization).
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8. Has any governmental entity awarded any contracts to a business or organization listed in
Section 5 in the past 3 years while you were a principal owner or officer? YES ¥ NO ___

If Yes, provide details. The City of Stamford, Connecticut, to D&B Engineers, LLC.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by
operation of law, or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy
the appropriate page and attach it to the questionnaire.

7. Inthe past (5) years, have you and/for any affiliated businesses or not-for-profit
organizations listed in Section 5 in which you have been a principal owner or officer:

a.

Been debarred by any government agency from entering into contracts with that
agency?
YES NO \/ If Yes, provide details for each such instance.

Been declared in default and/or terminated for cayse on any contract, and/or had any
contracts cancelled for cause? YES NO ¥ If Yes, provide details for each
such instance.

Been denied the award of a contract and/or the opportunity to bid on a contract,
including, but not limited to, failure to meet pre-qualification standards? YES __
NO ¥ If Yes, provide details for each such instance. ’

Been suspended by any government agency from entering into any contract with it;
and/or is any action pending that could formally debar or otherwise affect such
business's ability to bid or prapose on contract? YES NO __\{_ If Yes, provide
details for each such instance.

8. Have any of the businesses or organizations listed in response to Question 5 filed a
bankruptcy petition and/or been the subject of involuntary bankruptcy proceedings during
the past 7 years, and/or for any portion of the last 7 year period, been in a state of
bankruptcy as a result of bankruptey proceedings initiated more than 7 years ago andfor is
any such business now the subject of any pending bankruptcy proceedings, whenever
initiated? If ‘'Yes', provide details for each such instance. (Provide a detailed response to all
questions checked "YES". If you need more space, photocopy the appropriate page and
attach it to the questionnaire.)

a)

b)

c)

d)

is there any felony charge pending against you? YES ___ NO \_/_ if Yes, provide
details for each such charge.

Is there any misdemeanor charge pending against you? YES NO i If
Yes, provide details for each such charge.

Is there any administrative charge pending against you? YES NO i If
Yeas, provide details for each such charge.

in the past 10 years, have you been convicted, after trial or by plea, of any felony, or
of any other crime, an element of which relates to truthfuiness or the underlying facts
of which related to the conduct of business? YES ___ NO _L If Yes, provide
details for each such conviction.
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10.

1.

12.

@) Inthe past 5 years, have you been convicted, after trial or by plea, of a
misdemeanor?
YES ___ NO _{__ If Yes, provide details for each such conviction.

f) In the past 5 years, have you been foynd in viclation of any administrative or
statutory charges? YES NO ¥ If Yes, provide details for each such
oceurrence.

in addition to the information provided in response to the previous guestions, in the past 5
years, have you been the subject of a criminal investigation and/or a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency and/or the.
subject of an Investigation where such investigation was related to activities performed at,
for, or on behalf of the submitting business entity and/or an affiliated business listed in
response to Question 57 YES ___ NO ¥__  If Yes, provide details for each such
investigation.

In addition to the information provided, in the past 5 years has any business or organization
listed in response to Question 5, been the subject of a criminal investigation and/or a civil
anti-trust investigation and/or any other type of investigation by any government agency,
including but not limited to federal, state, and local regulatory agencies while you were a
principal owner or officer? YES ___ NO ¥__ [f Yes; provide details for each such
investigation.

In the past 5 years, have you or this business, or any other affiliated business listed in
response to Question 5 had any sanction imposed as a result of judicial or administrative
proceedings with respect to any professional license held? YES _ NO ¥ If Yes;
provide details for each such instance.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any
applicable federal, state or local taxes or other agsessed charges, including but not limited
to water and sewer charges? YES NO ¥ |f Yes, provide details for each such
year.
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CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

|, Steven A. Fangmann , being duly sworn, state that | have read and understand all
the items contained in the foregoing pages of this guestionnaire and the following pages of
attachments; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in
circumstances occurring after the submission of this questionnaire and before the execution of
the contract; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this
questionnaire as additional inducement to enter into a contract with the submitting business
entity.

Sworn to before me this L( day of;’\/{)\/ﬁ’?"}/)@?{?o@

qZ/ \éj ‘ o g{Ebe_LYSPEDONE
I otary Public, State of New ¥
@(4 WQ , No. 01PESN30019 ork

~ Qualified in Nassay C
Notary Public Commission Expires \;Ju[youn‘t;yﬂ

D&B Engineers and Architects, P.C.

Name of submitting business

Steven A. Fangmann

Print na
Signﬁture' -V
Executive Vice President
Title

o s s
Date
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PRINCIPAL QUESTIONNAIRE FORM

All guestions on these guestionnaires must be answered by all officers and any individuals who
hold a ten percent (10%) or greater ownership interest in the proposer. Answers typewritten or
printed in ink. If you need more space to answer any question, make as many photocopies of
the appropriate page(s) as necessary and attach them to the questionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO

SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL

WILL BE REJECTED AS NON-RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR

AWARD

1.

Robert L. Raab

Principal Na
Date of birth
Home address

City/state/zip
Business address 330 Crossways Park Drive

City/state/zip Woodbury, NY 11797

Telephone 516-364-9890
Other present address(es) V3
City/state/zip

- Telephone

list of other addresses and telephone numbers attached

Positions held in submitting business and starting date of each (check all applicable)
President / / Treasurer / / '
Chairmanof Board ___/__ /_ Shareholder 0} ;01 ;2016

Chief Exec. Officer / / Secretary / /

Chief Financial Officer [ Partner |

Vice President / / Senior Vice President 0% 27 ; 2015

(Other)

Do you have an equity interest in the business submitting the questionnaire?
YES _/__ NO __  If Yes, provide details, R.Raab holds 3.33% ownership interest in the submitting vendor.

Are there any outstanding loans, guarantees or any other form of security or lease or any
other type of contribution made in whgle or in part between you and the business
submitting the questionnaire? YES ¥__ NO ____ If Yes, provide details.

S-year instaliment Promissory Note.
Within the past 3 years, have you been a principal owner or officer of any business or not-

for-profit organization otpher dthanf%hg %n‘tladsubmittjng thquuesStiosngaire?‘ YI%S N(IQ T o
If Yes, provide details. resident of R.R, Building Bxaminers. LTD (NYS - orporation) for 32 years. Provides primarily home

inspection services for prospective buyers. Firm has one employee.

Rev. 3-2016



6. Has any governmental entity awarded any contracts to a business or organization listed i
Section 5 in the past 3 years while you were a principal owner or officer? YES ___ NO
If Yes, provide details.

v

NOTE: An affirmative answer is required below whether the sanction arose automaticaily, by
operation of law, or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy
the appropriate page and attach it to the questionnaire.

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit
organizations listed in Section 5 in which you have been a principal owner or officer:

a. Been debarred by any government agency from entering into contracts with that

agency?
YES NO '/ If Yes, provide details for each such instance.

b. Been declared in default and/or terminated for cayse on any contract, and/or had any
contracts cancelled for cause? YES NO ¥ If Yes, provide details for each
such instance.

c. Been denied the award of a contract and/or the opportunity to bid on a contract,
includjng, but not limited to, failure to meet pre-qualification standards? YES ___
NO ¥ If Yes, provide details for each such instance.

d. Been suspended by any government agency from entering into any contract with it;
and/or is any action pending that could formally debar or otherwise affect such
business’s ability to bid or propose on confract? YES ___ NO __\_/__ If Yes, provide
details for each such instance.

8. Have any of the businesses or organizations listed in response fo Question 5 filed a
bankruptcy petition and/or been the subject of involuntary bankruptcy proceedings during
the past 7 years, and/or for any portion of the last 7 year period, been in a state of
bankruptey as a result of bankruptcy proceedings initiated more than 7 years ago and/or is
any such business now the subject of any pending bankruptcy proceedings, whenever
initiated? If ‘Yes', provide details for each such instance. (Provide a detailed response to all
questions checked "YES". If you need more space, photocopy the appropriate page and
attach it to the questionnaire.) '

a) Is there any felony charge pending against you? YES ___ NO L If Yes, provide
details for each such charge.

b) Is there any misdemeanor charge pending against you? YES NO _L If
Yes, provide details for each such charge.

¢) Is there any administrative charge pending against you? YES NO i If
Yes, provide detalils for each such charge.

d) Inthe past 10 years, have you been convicted, after frial or by plea, of any felony, or
of any other crime, an element of which relates to truthfulness or the underlying facts
of which related to the conduct of business? YES ____ NO ¥ If Yes, provide
details for each such conviction.
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10.

11.

12.

e) In the past 5 years, have you been convicted, after trial or by plea, of a
misdemeanor?
YES ___ NO v/ If Yes, provide details for each such conviction.

fi Inthe past 5 years, have you been fo }nd in violation of any administrative or
statutory charges? YES If Yes, provide details for each such
occurrence,

In addition to the information provided in response to the previous questions, in the past 5
years, have you been the subject of a criminal investigation and/or a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency and/or the
subject of an investigation where such investigation was related to activities performed at,
for, or on behalf of the submitting busmes fntlty and/or an affiliated business listed in
response to Question 57 YES ____ If Yes, provide details for each such
investigation.

In addition to the information provided, in the past 5 years has any business or organization
listed in response to Question 5, been the subject of a criminal investigation and/or a civil
anti-trust investigation and/or any other type of investigation by any government agency,
including but not limited to federal, state, and local regulatory agencies while you were a
principal owner or officer? YES ____ NO ¥_  If Yes; provide details for each such
investigation.

In the past 5 years, have you or this business, or any other affiliated business listed in
response to Question 5 had any sanction imposed as a result of judicial or adpinistrative
proceedings with respect to any professional license held? YES ___ NO ¥ IfYes;
provide details for each such instance.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any
applicable federal, state or local taxes or other fsessed charges, including but not limited
to water and sewer charges? YES _____ If Yes, provide details for each such
year.
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CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

[, Robert L. Raab , being duly sworn, state that | have read and understand all
the items contained in the foregoing pages of this questionnaire and the following pages of
attachments; that | supplied full and complete answers to each item therein fo the best of my
knowledge, information and belief; that | will notify the County in writing of any change in
circumstances occurring after the submission of this questionnaire and before the execution of
the contract; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this
guestionnaire as additional inducement to enter into a contract with the submitting business
entity.

Sworn to before me this gday of NDV‘?M@FIQO_{(&

o KELLY PEDONE
— .
LZ}L\ AL Z -] /}/VL ary Public, Siate of New York
Mty ol S O |
Notary Public { - Qualified in Massau County ‘&g
Commission Expiras July ., 20

D&B Engineers and Architects, P.C.

Name of submitting business
Robert L. Raab

Print namy/://j M /

Signatupg 7
Senior Vice President
Title

0o S 1
Date

Rev. 3-2016



PRINCIPAL QUESTIONNAIRE FORM

All questions on these gquestionnaires must be answered by all officers and any individuals who
hold a ten percent (10%) or greater ownership interest in the proposer. Answers typewritten or
printed in ink. If you need more space to answer any question, make as many photocopies of
the appropriate page(s) as necessary and attach them {o the guesticnnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO

SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL

WILL BE REJECTED AS NON-RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR

AWARD

1.

Robert I. DeGiorgio

Principal Name
Date of birth

Home address

City/state/zip
Business address 330 Crossways Park Drive

City/state/zip Woodbury, NY 11797

Telephone 516-364-9890
Other present address(es) n/a
City/state/zip

Telephone

List of other addresses and {elephone numbers attached

Positions held in submitting business and starting date of each (check all applicable)
President / / Treasurer / /

Chairmanof Board ___/ __ /__ Shareholder 01 ;01 ;2016

Chief Exec. Officer / / Secretary / /

Chief Financial Officer / / Partner / /

Vice President / / Senior Vice President 02 27 ; 2015

(Other)

Do you have an equity interest in the business submitting the questionnaire?
YES / NO __  If Yes, provide detailR. DeGiorgio holds 3.33% ownership interest in the submitting vendor,

Are there any outstanding loans, guarantees or any other form of security or lease or any
other type of confribution made in whgle or in part between you and the business
submitting the questionnaire? YES ¥__ NO ___ If Yes, provide details.

5-year installment Promissory Note.
Within the past 3 years, have you been a principal owner or officer of any business or nof-
for-profit organization other than the one submitting the questionnaire? YES ___ NO ¥ _;
If Yes, provide details.
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6. Has any governmental entity awarded any contracts to a business or organization listed in
Section 5 in the past 3 years while you were a principal owner or officer? YES ____ NO _~/_
if Yes, provide details.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by
operation of law, or as a resuit of any action taken by a government agency.

Provide a detailed response to all questions checked "YES", If you need more space, photocopy
the appropriate page and attach it to the questionnaire.

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit
organizations fisted in Section 5 in which you have been a principal owner or officer:

a. Been debarred by any government agency from entering into contracts with that
agency?
YES NO v If Yes, provide details for each such instance.

b. Been declared in default and/or terminated for cayse on any contract, and/or had any
contracts cancelled for cause? YES NO ¥ I Yes, provide details for each
such instance.

c. Been denied the award of a contract and/or the opportunity to bid on a contract,
including, but not limited to, failure to meet pre-qualification standards? YES _
NO \/_ If Yes, provide details for each such instance.

d. Been suspended by any government agency from entering into any contract with it;
and/or is any action pending that could formally debar or otherwise affect such
business's ability to bid or propose on contract? YES ___ NO l_ if Yes, provide
details for each such instance.

8. Have any of the businesses or organizations listed in response to Question 5 filed a
bankruptcy petition and/or been the subject of involuntary bankruptcy proceedings during
the past 7 years, and/or for any portion of the last 7 year period, been in a state of
bankruptcy as a result of bankruptcy proceedings initiated more than 7 years ago and/or is
any such business now the subject of any pending bankruptcy proceedings, whenever
initiated? If “Yes’, provide details for each such instance. (Provide a detailed response to all
questions checked "YES". If you need more space, photocopy the appropriate page and
attach it to the questionnairg.)

a) Is there any felony charge pending against you? YES __ NO L if Yes, provide
details for each such charge.

b) Is there any misdemeanor charge pending against you? YES ___ NO _‘_/_ If
Yes, provide details for each such charge.

c} Is there any administrative charge pending against you? YES NO m{m If
Yes, provide details for each such charge.

d) In the past 10 years, have you been convicted, after trial or by plea, of any felony, or
of any other crime, an element of which relates to truthfulness or the underlying facts
of which related to the conduct of business? YES __ NO ¥ {f Yes, provide
details for each such conviction.
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10.

11.

12.

e) In the past 5 years, have you been convicted, after triai or by plea, of a

misdemeanor?
YES  NO L If Yes, provide details for each such conviction.

fy Inthe past 5 years, have you been f\),md in violation of any administrative or
statutory charges? YES If Yes, provide details for each such

occurrence.

In addition to the information provided in response to the previous questions, in the past 5
years, have you been the subject of a criminal investigation and/or a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency and/or the
subject of an investigation where such investigation was related to activities performed at,
for, or on behalf of the submitting busmess:/entlty andfor an affiliated business listed in
response to Question 57 YES If Yes, provide details for each such

investigation.

In addition to the information provided, in the past 5 years has any business or organization
listed in response to Question 5, been the subject of a criminal investigation and/or a civil
anti-trust investigation and/or any other type of investigation by any government agency,
including bui not limited to federal, state, and local regulatory agencies while you were a
principal owner or officer? YES __ NO ¥ |f Yes; provide details for each such

investigation.

in the past 5 years, have you or this business, or any other affiliated business listed in
response to Question 5 had any sanction imposed as a resuit of judicial or administrative
proceedings with respect to any professional license held? YES__ NO ¥ |f Yes;
provide details for each such instance.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any
applicable federal, state or local taxes or other Jssessed charges, including but not limited
to water and sewer charges? YES ___ if Yes, provide details for each such

year.
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CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

|, Robert J. DeGiorgio , being duly sworn, state that | have read and understand all
the items contained in the foregoing pages of this gquestionnaire and the following pages of
attachments; that i supplied full and complete answers to each item therein to the best of my
knowledge, information and betief; that | will notify the County in writing of any change in
circumstances occurring after the submission of this questionnaire and before the execution of
the contract; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this
guestionnaire as additional inducement to enter into a contract with the submitting business

entity.

Sworn to before me this I{g/dray of A/ [/ﬂ”fy‘/é)ﬁﬂ@’

KELLY PEDONE :
Notary Public, State of New York

& A0 o o @ No. 01PESG3001
“‘: : mj/ﬁé’uf - -é(/" l/“'JQ*‘**-_—'‘?)ualifioed in Nza:-sl‘fi%auDC?Junty g
Notary Public l_

] Comrnission Expires July 5, 20

D&B Engineers and Architects, P.C.

Name of submitting business

Robert I. DeGiorgio

Senior Vice President

Title
0o 15 Jlz
Date
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PRINCIPAL QUESTIONNAIRE FORM

All gquestions on these guestionnaires must be answered by ali officers and any individuals who
hold a ten percent (10%) or greater ownership interest in the proposer. Answers typewritien or
printed in ink. If you need more space to answer any question, make as many photocopies of
the appropriate page(s) as necessary and attach them to the guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO
SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL
WILL BE REJECTED AS NON-RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR
AWARD

- William D. Merklin

1. Principal Na
Date of birth
Home address

City/state/zip
Business address 330 Crossways Park Drive

City/statefzip Woodbury, NY 11797

Telephone 516-364-9890
Cther present address{es) n/a
City/state/zip

Telephone

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President / ! Treasurer / / .
Chairmanof Board ___ /_ / _ Shareholder 01 ;01 ;2016
Chief Exec. Officer / / Secretary / /

Chief Financial Officer / / Partner / {
Vice President / / Senior Vice President 02 27 4 2015

(Other)

3. Do you have an equity interest in the business submitting the questionnaire?

YES / NO If Yes, provide details. B. Merklin holds 3.33% ownership interest in the submitting vendor.

4.  Are there any outstanding loans, guarantees or any other form of security or lease or any
other type of contribution made in whgle or in part between you and the business
submitting the questionnaire? YES ¥ _ NO ___ If Yes, provide details.

S-year installment Promissory Note,

5. Within the past 3 years, have you been a principal owner or officer of any business or nog-
for-profit arganization other than the one submitting the questionnaire? YES ___ NO ¥ _;
If Yes, provide details.
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6. Has any governmental entity awarded any contracts to a business or organization listed in
Section 5 in the past 3 years while you were a principal owner or officer? YES ___ NO ¥ _
If Yes, provide details. '

NOTE: An affirmative answer is required below whether the sanction arose automatically, by
operation of law, or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy
the appropriate page and attach it to the questionnaire.

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit
organizations listed in Section 5 in which you have been a principal owner or officer:

a.

Been debarred by any government agency from entering into contracts with that
agency? '
YES NO '/ If Yes, provide details for each such instance.

Been declared in default and/or terminated for cayse on any contract, and/or had any
contracts cancelled for cause? YES NO ¥ If Yes, provide details for each
such instance. :

Been denied the award of a contract and/or the opportunity to bid on a contract,
includjng, but not limited to, failure to meet pre-qualification standards? YES ___
NO ¥ if Yes, provide details for each such instance.

Been suspended by any government agency from entering into any contract with it,
and/or is any action pending that could formally debar or otherwise affect such
business's ability to bid or propose on contract? YES ____ NO _\{_ If Yes, provide
details for each such instance.

8. Have any of the businesses or organizations listed in response to Question & filed a
bankruptey petition and/or been the subject of involuntary bankruptcy proceedings during
the past 7 years, and/or for any portion of the last 7 year period, been in a state of
‘bankruptcy as a result of bankruptcy proceedings initiated more than 7 years ago andfor is
any such business now the subject of any pending bankruptcy proceedings, whenever
initiated? If ‘Yes', provide details for each such instance. (Provide a detailed response to all
questions checked "YES". If you need more space, photocopy the appropriate page and
attach it to the questionnaire.)

a)

b)

Is there any felony charge pending against you? YES ___ NO _\/__ If Yes, provide
details for each such charge.

Is there any misdemeanor charge pending against you? YES NO L/__ If
Yes, provide details for each such charge.

Is there any administrative charge pending against you? YES NO _‘_/_ If
Yes, provide details for each such charge.

In the past 10 years, have you been convicted, after trial or by plea, of any felony, or
of any other crime, an element of which relates to truthfulness or the underlying facts
of which related to the conduct of business? YES ____ NO ¥ [f Yes, provide
details for each such conviction.
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@) In the past 5 years, have you been convicted, after trial or by plea, of a
misdemeanor?
YES ___ NO \/ If Yes, provide details for each such conviction.

f) In the past & years, have you been ff)/und in violation of any administrative or
statutory charges? YES ___ If Yes, provide details for each such
occurrence.

8. In addition to the information provided in response to the previous questions, in the past 5
years, have you been the subject of a criminal investigation and/or a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency and/or the
subject of an investigation where such investigation was related to activities performed at,
for, or on behalf of the submitting busmess:/entlty and/for an affiliated business listed in
response to Question 5? YES If Yes, provide details for each such
investigation.

10. In addition to the information provided, in the past 5 years has any business or organization
listed in response to Question 5, been the subject of a criminal investigation and/or a civil
anti-trust investigation and/or any other type of investigation by any government agency,
including but not limited to federal, state, and local regulatory agencies while you were a
principal owner or officer? YES ____ NO _v_/_ If Yes; provide details for each such
investigation.

11. In the past 5 years, have you or this business, or any other affiliated business listed in
response to Question 5 had any sanction imposed as a result of judicial or administrative
proceedings with respect to any professional license held? YES ____ NO ¥ If Yes;
provide details for each such instance.

12. For the past 5 tax years, have you failed to file any required tax returns or failed to pay any
applicable federal, state or local taxes or other jsessed charges, including but not limited
to water and sewer charges? YES ____ If Yes, provide details for each such
year.

Rev. 3-2016



CERTIFICATION _

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES. :

|, William D. Merklin , being duly sworn, state that | have read and understand all
the items contained in the foregoing pages of this questionnaire and the following pages of
attachments; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in
circumstances occurring after the submission of this questionnaire and before the execution of
the contract; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this
questionnaire as additional inducement to enter into a contract with the submitting business
entity.

Sworn to before me this f‘{day of/\/DV‘@m@ﬂfzoL{ﬂ

s,

Notary Public

KELLY PEDONE
Notary Public, Slate of New York
No. D1PES030019 )
Qualified in Nassau County Lg
Commission Expires July 5, 20

D&B Engineers and Architects, P.C.

Name of submitting business
William D. Merklin

Print name
W AA—

Signature

Senior Vice President
Title

U, S,

Date
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who
hold a ten percent (10%) or greater ownership interest in the proposer. Answers typewriiten or
printed in ink. If you need more space to answer any question, make as many photocopies of
the appropriate page(s) as necessary and attach them to the questionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY, FAILURE TO

SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL

WILL BE REJECTED AS NON-RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR

AWARD

1.

Brian M. Veith

Principal Name
Date of birth
Home address

City/state/zip
Business address 330 Crossways Park Drive

Telephone 516-364-9890
Other present address(es) 12
City/state/zip

Telephone

List of other addresses and telephone numbers attached

Positions held in submitting business and starting date of each (check all applicable)
President / / Treasurer / /

Chairmanof Board ___/_ /  Shareholder 91 ;01 ;2016

Chief Exec. Officer / / Secretary / /

Chief Financial Officer / / Partner / /

Vice President / / Senior Vice President 0% 27 ; 2015

(Other)

Do you have an equity interest in the business submitting the guestionnaire?
YES \/ NO If Yes, provide details. B. Veith holds 3.33% ownership interest in the submitting vendor.

Are there any outstanding loans, guarantees or any other form of security or lease or any
other type of contribution made in nyle or in part between you and the business
submitting the questionnaire? YES ¥__ NO ___ If Yes, provide details.

5-year installment Promissory Note.
Within the past 3 years, have you been a principal owner or officer of any business or ngt-
for-profit organization other than the one submitting the questionnaire? YES ___ NO ¥_;
If Yes, provide details.
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6. Has any governmental entity awarded any contracts to a business or organization Ilsted in
Section 5 in the past 3 years while you were a principal owner or officer? YES \/
If Yes, provide details.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by
operation of faw, or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy
the appropriate page and attach it to the guestionnaire.

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit
organizations listed in Section 5 in which you have been a principal owner or officer:

a.

Been debarred by any government agency from entering into contracts with that
agency?
YES NO V/ if Yes, provide details for each such instance.

Been declared in default and/or terminated for c?;;se on any contract, and/or had any
contracts cancelled for cause? YES NO ¥ If Yes, provide details for gach
such instance.

Been denied the award of a contract and/or the opportunity to bid on a contract,
includjng, but not limited to, failure to meet pre-qualification standards? YES __
NO ¥ If Yes, provide details for each such instance.

. Been suspanded by any government agency from entering into any contract with if;

and/or is any action pending that could formally debar or otherwise affect such
business's ability to bid or propose on contract? YES NO ¥ If Yes, provide
details for each such instance.

8. Have any of the businesses or organizations listed in response to Question 5 filed a
bankruptey petition and/or been the subject of involuntary bankruptcy proceedings during
the past 7 years, and/or for any portion of the last 7 year period, been in a state of
bankruptcy as a result of bankruptcy proceedings initiated more than 7 years ago and/or is
any such business now the subject of any pending bankruptcy proceedings, whenever
initiated? If 'Yes', provide details for each such instance. (Provide a detailed response to all
guestions checked "YES". If you need more space, photocopy the appropriate page and
attach it to the questionnaire.)

a)

b)

c)

d)

Is there any felony charge pending against you? YES __ NO _v_/__ If Yes, provide
details for each such charge.

Is there any misdemeanor charge pending against you? YES NO _’/_ If
Yes, provide details for each such charge.

Is there any administrative charge pending against you? YES NO _}_{__ If
Yes, provide details for each such charge.

In the past 10 years, have you been convicted, after trial or by plea, of any felony, or
of any other ¢rime, an element of which relates to truthfulness or the underlying facts
of which related to the conduct of business? YES __ NO ¥ If Yes, provide
details for each such conviction.
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10.

11.

12.

e) In the past 5 years, have you been convicted, after trial or by plea, of a
misdemeanor?
YES ____ NO \/ If Yes, provide details for each such conviction.

f) Inthe past 5 years, have you been f\)md in viclation of any administrative or
statutory charges? YES _____ If Yes, provide details for each such
occurrence,

In addition to the information provided in response to the previous guestions, in the past 5
years, have you been the subject of a criminal investigation and/or a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency and/or the
subject of an investigation where such investigation was related to activities performed at,
for, or on behalf of the submitting busmess‘./entlty and/or an affiliated business listed in
response to Question 57 YES If Yes, provide details for each such
investigation.

In addition to the information provided, in the past 5 years has any business or organization
listed in response to Question 5, been the subject of a criminal investigation and/or a civil
anti-trust investigation and/or any other type of investigation by any government agency,
including but not limited to federal, state, and local regulatory agencies while you were a
principal owner or officer? YES ___ NO _v/_ If Yes; provide details for each such
investigation.

In the past 5 years, have you or this business, or any other affiliated business listed in
response to Question 5 had any sanction imposed as a result of judicial or administrative
proceedings with respect to any professional license held? YES ____ NO ¥ If Yes;
provide details for each such instance.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any
applicable federal, state or local taxes or other ‘/ssessed charges, including but not limited
to water and sewer charges? YES If Yes, provide details for each such
year.
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CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

|, Brian M. Veith . being duly sworn, state that | have read and understand all
the items contained in the foregoing pages of this questionnaire and the following pages of
attachments; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in
circumstances occurring after the submission of this questionnaire and before the execution of
the contract; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this
guestionnaire as additional inducement to enter into a contract with the submitting business
entity,

Sworn to before me this f g‘-’:jay of/,v.o V‘ﬁ’*‘m‘@?f ZOM

/ KELLY PEDONE

s . Molary Public, State of New York
ol Wb/} o fgf,u';/fjku_ﬂ No. 01PES(30019

- Qualified in Nassau County [-5/
Notary Public Commission Expires July 5, 20

D&B Engineers and Architects, P.C.

Name of submitting business
Brian M. Veith
Print name

Beco Voctll,

Signature

Senior Vice President
Title

TN

Date
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who
hold a ten percent (10%) or greater ownership interest in the proposer. Answers typewritten or
printed in ink. If you need more space to answer any question, make as many photocopies of
the appropriate page(s) as necessary and attach them to the questionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO
SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL
WILL BE REJECTED AS NON-RESPONSIVE AND iT WILL NOT BE CONSIDERED FOR
AWARD

John Schreck

1. Principal Name
Date of birth
Home address

City/state/zip
Business address 330 Crossways Park Drive

City/state/zip Woodbury, NY 11797

Telephone 516-364-9890
Other present address(es) /4
City/state/zip

Telephone

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President / / Treasurer / /
Chairman of Board / / Shareholder 01 7 01 ;2016
Chief Exec. Officer / ! Secretary / f
Chief Financial Officer / ! Partner / /
Vice President / / Senior Vice President 02 27 ; 2015

(Other)

3. Do you have an equity interest in the business submitting the questionnaire?
YES { NO If Yes, provide details. J. Schreck holds 3.33% ownership interest in the submitting vendor.

4.  Are there any outstanding loans, guarantees or any other form of security or lease or any
other type of contribution made in whgle or in part between you and the business
submitting the questionnaire? YES ¥_ NO ___  if Yes, provide details.

5-year installment Promissory Note.

5. Within the past 3 years, have you been a principal owner or officer of any business or nof-
for-profit organization other than the one submitting the questionnaire? YES __ NO ¥_;
If Yes, provide details.
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8. Has any governmental entity awarded any contracts to a business or organization listed in
Section 5 in the past 3 years while you were a principal owner or officer? YES ___ NO ¥ _
If Yes, provide details.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by
operation of law, or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy
the appropriate page and attach it to the questionnaire.

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit
organizations listed in Section 5 in which you have been a principal owner or officer:

a.

Been debarred by any government agency from entering into contracts with that
agency?
YES NO V/ If Yes, provide details for each such instance.

Been declared in default and/or terminated for cayse on any contract, and/or had any
contracts cancelled for cause? YES NO ¥ If Yes, provide details for each
such instance.

Been denied the award of a contract and/or the opportunity to bid on a contract, .
includjng, but not limited to, failure to meet pre-qualification standards? YES ___
NO ¥ If Yes, provide details for each such instance.

Been suspended by any government agency from entering into any contract with it;
andfor is any action pending that could formally debar or otherwise affect such
business’s ability to bid or propose on contract? YES _____ NO ¥ If Yes, provide
details for each such instance.

8. Have any of the businesses or organizations listed in response to Question 5 filed a
bankruptcy petition and/or been the subject of involuntary bankruptcy proceedings during
the past 7 years, and/or for any portion of the last 7 year period, been in a state of
bankruptcy as a result of bankruptcy proceedings initiated more than 7 years ago and/or is
any such business now the subject of any pending bankruptcy proceedings, whenever
initiated? If 'Yes', provide details for each such instance. (Provide a detailed response to all
guestions checked "YES". If you need more space, photocopy the appropriate page and
attach it to the questionnaire.)

a)

b)

<)

d)

Is there any felony charge pending against you? YES ___ NO L If Yes, provide
details for each such charge.

Is there any misdemeanor charge pending against you? YES NO _i_ If
Yes, provide details for each such charge.

ls there any administrative charge pending against you? YES NO ,_\f__ If
Yes, provide details for each such charge.

In the past 10 years, have you been convicted, after trial or by plea, of any feleny, or
of any other crime, an element of which relates to truthfulness or the underlying facts
of which related to the conduct of business? YES __ NO __L if Yes, provide
details for each such conviction.
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10.

1.

12.

e) In the past 5 years, have you been convicted, after triat or by plea, of a
misdemeanor?

YES ___ NO i_ If Yes, provide details for each such conviction.

f) In the past 5 years, have you been fo ‘/und in violation of any administrative or
statutory charges? YES _____ If Yes, provide details for each such
occurrence.

tn addition to the information provided in response to the previcus questions, in the past 5
years, have you been the subject of a criminal investigation and/or a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency and/or the
subject of an investigation where such investigation was related to activities performed af,
for, or on behalf of the submitting busmess;/entlty and/or an affiliated business listed in
response to Question 57 YES If Yes, provide details for each such
investigation.

In addition to the information provided, in the past 5 years has any business or organization
listed in response to Question 5, been the subject of a criminal investigation and/or a civil
anti-trust investigation and/or any other type of investigation by any government agency,
including but not limited to federal, state, and local regulatory agencies while you were a
principal owner or officer? YES NO ¥ If Yes; provide details for each such
investigation.

In the past 5 years, have you or this business, or any other affiliated business listed in
response to Question 5 had any sanction imposed as a result of-judicial or administrative
proceedings with respect to any professional license held? YES ___ NO ¥_  If Yes;
provide details for each such instance.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any
applicable federal, state or local taxes or other jsessed charges, including but not limited
to water and sewer charges? YES ___ If Yes, provide details for each such
year,
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CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

|, John Schreck , being duly sworn, state that | have read and understand all
the items contained in the foregoing pages of this questionnaire and the following pages of
attachments; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in

* circumstances occurring after the submission of this questionnaire and before the execution of
the contract; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this
guestionnaire as additional inducement to enter into a contract with the submitting business
entity.

Sworn to before me thisfg’day of Nai/. ZOL(ﬂ

. Y o tiow York
124 e Notary Pubtic, State of Ne
N P MM l L Yo, DTPES030018 - (-
otary Publie ' Qualified in Nassav County

Commission Expires July 5, 20

D&B Engineers and Architects, P.C.
Name of submitting business
John Schreck

Print name
%\ 9 M

/\/?gnature
“Senior Vice President

Title
il s e
Date
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who
hold a ten percent (10%) or greater ownership interest in the proposer. Answers typewritten or
printed in ink. If you need more space to answer any question, make as many photocopies of
the appropriate page(s) as necessary and attach them to the questionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO
SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL
WILL BE REJECTED AS NON-RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR
AWARD

Michael P. Sciarrillo

1. Principat Na
Date of birth
Home address

City/state/zip
Business address 330 Crossways Park Drive

Vi
i

City/statefzip Woodbury, NY 11797

Telephone 516-364-9890
Other present address(es) /3
City/state/zip

Telephone

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President / / Treasurer / /
Chairman of Board / / Shareholder / /
Chief Exec. Officer / / Secretary / /
Chief Financial Officer / / Partner / /
Vice President FE Dir. of Architecture 06 ; 15 ;2015

(Other)

3. Do you have an gquity interest in the business submitting the gquestionnaire?
YES__ NOC ¥_ If Yes, provide details.

;1. Are there any outstanding loans, guarantees or any other form of security or lease or any
other type of contribution made in whole or in part between you and the business
submitting the questionnaire? YES ___ NO ¥ If Yes, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any business or noj-

for-profit organization other than the one submitting the questionnaire? YES ___ NO ¥V_;
If Yes, provide details.
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6. Has any governmental entity awarded any contracts to a business or organization listed in
Section 5 in the past 3 years while you were a principal owner or officer? YES __ NO i
If Yes, provide details.

NOTE: An affirmative answer is required betow whether the sanction arose automatically, by
operation of law, or as a result of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy
the appropriate page and attach it to the questionnaire.

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit
organizations listed in Section 5 in which you have been a principal owner or officer:

a.

Been debarred by any government agency from entering into contracts with that
agency?
YES NO v If Yes, provide details for each such instance.

Been declared in default and/or terminated for cause on any contract, and/or had any
contracts cancelled for cause? YES NO ¥V [f Yes, provide details for each
such instance.

Been denied the award of a contract and/or the opportunity to bid on a contract,
including, but not limited to, failure to meet pre-qualification standards? YES ____
NO ¥ [f Yes, provide details for each such instance.

Been suspended by any government agency from entering into any contract with it;
and/or is any action pending that could formally debar or otherwise affect such
business's ability to bid or propose on contract? YES _ NO _\/_ If Yes, provide
details for each such instance.

8. Have any of the businesses or organizations listed in response to Question 5 filed a
bankruptcy petition and/or been the subject of involuntary bankruptcy proceedings during
the past 7 years, and/or for any portion of the last 7 year period, been in a state of
bankruptcy as a result of bankruptcy proceedings initiated more than 7 years ago and/or is
any such business now the subject of any pending bankruptcy proceedings, whenever
initiated? If 'Yes', provide details for each such instance. (Provide a detailed response to all
questions checked "YES". If you need more space, photocopy the appropriate page and
attach it to the questionnaire.)

a)

b)

Is there any felony charge pending against you? YES __ NO _{_ﬂ If Yes, provide
details for each such charge.

Is there any misdemeanor charge pending against you? YES NO _‘_/_ If
Yes, pravide details for each such charge.

Is there any administrative charge pending against you? YES NO i If
Yes, provide details for each such charge.

In the past 10 years, have you been convicted, after trial or by plea, of any felony, or
of any other crime, an element of which relates to truthfulness or the underlying facts
of which related to the conduct of business? YES __ NO ¥ If Yes, provide
details for each such conviction.
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10.

1.

12.

e) In the past 5 years, have you been convicted, after trial or by plea, of a
misdemeanor?
YES __ NO L If Yes, provide details for each such conviction.

f} In the past 5 years, have you been fo ‘)Ind in violation of any administrative or
statutory charges? YES If Yes, provide details for each such
oceurrence.

In addition to the information provided in response to the previous questions, in the past 5
years, have you been the subject of a criminal investigation and/or a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency and/or the
subject of an investigation where such investigation was related to activities performed at,
for, or on behalf of the submitting busmese/entlty and/or an affiliated business listed in
response to Question 57 YES If Yes, provide details for each such
investigation.

In addition to the information provided, in the past 5 years has any business or organization
listed in response to Questicn 5, been the subject of a criminal investigation and/for a civil
anti-trust investigation and/or any other type of investigation by any government agency,
including but not limited to federal, state, and local regulatory agencies while you were a
principal owner or officer? YES__ NO _vl__ If Yes; provide details for each such
investigation.

in the past 5 years, have you or this business, or any other affiliated business listed in
response 1o Question 5 had any sanction imposed as a result of judicial or administrative
proceedings with respect to any professional license held? YES _~ NO L If Yes;
provide details for each such instance.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any
applicable federal, state or local taxes or other j_;sessed charges, including but not limited
to water and sewer charges? YES If Yes, provide details for each such
year.
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CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WiTH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

|, Michael P. Sciarrillo , being duly sworn, state that | have read and understand all
the items contained in the foregoing pages of this questionnaire and the following pages of
attachments; that | supplied full and complete answaers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in
circumstances occurring after the submission of this questionnaire and before the execution of
the cantract; and that all information supplied by me is frue to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this
guestionnaire as additional inducement to enter into a contract with the submitting business
entity.

Sworn to before me this / (day of/\/ a\/ 20 [@

S/

KELLY PEDONE
,74\ ({?// Z,Z é(’/r: JL . Notary Public, State of New York

No. 01PE5035018
Notary Public Qualified in MNassau County
Commission Expires July 5, 20,

P

D&B Engineers and Architects, P.C.
Name of submitting business
Michael P. Seiarrillo

Print name f’ N/}
?,_-;;?Z;’:;w"\\:}

Signature”

Director of Architecture
Title

Ny Is7
Date
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Business History Form

The contract shall be awarded to the responsible proposer who, at the discretion of the County,
taking into consideration the reliability of the proposer and the capacity of the proposer to
perform the services required by the County, offers the best value to the County and who will
bast promote the public interest,

In addition to the submission of proposals, sach proposer shall complete and submit this
questionnaire. The questionnaire shall be filled out by the owner of a scle proprietorship or by
an authorized representative of the firm, corporaticn or partnership submitting the Proposal.

NOTE: All questions require a response, even if response is “none” or “not-applicable.”
No blanks.

(USE ADDITIONAL SHEETS IF NECESSARY TO FULLY ANSWER THE FOLLOWING
QUESTIONS).

Date: November 15, 2016

1) Proposer's Legal Name: D&B Engineers and Architects, P.C.

2) Address of Place of Business: 330 Crossways Park Drive, Woodbury, New York 1179

List all other business addresses used within last five years;
See Attached

3) Mailing Address (if differant);

Phone : 516-364-9880

Does the business own or rent its facilities? Rent

4) Dun and Bradstreet number; 08-592-0326

5) Federal I.D. Number: 11-2393559

8) The proposer is a (check one); Sole Proprietorship Fartnership X
Corparation ___ Other {Describe)

7) Does this business share office space, staff, or equipment expenses with any other
business?
Yes _ _ No X #f Yes, please provide details:

8) Does this business control one or more other businesses? Yes X No ___  [fYes, please
provlde details: D&B Guarino Enginsers, LL.C, B Neshaminy Interplex, Suite 281, Trevose, PA 18053
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9) Does this business have one or more affiliates, and/or is it a subsidiary of, or controlled by,
any other business? Yes X__ No___ If Yes, provide details, See attached

10) Has the proposer ever had a bond or surety cancelled or forfeited, or a contract with Nassau
County or any other government entity terminated? Yes ___ No X __  If Yes, state the
name of bonding agency, {if a bond), date, amount of bond and reascn for such cancellation
or forfeiture: or details regarding the termination (if a contract).

11) Has the proposer, during the past seven years, been declared bankrupt? Yes __ No X__
If Yes, state date, court jurisdiction, amount of liabilities and amount of assets

12} In the past five years, has this business and/or any of its owners and/or officers andfor any
affiliated business, been the subject of a criminal investigation and/or a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency? And/or, in
the past b years, have any owner and/or officer of any affiliated business been the subject of
a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency, where such investigation was related to activities
performed at, for, or on behalf of an affiliated business.

Yes __ No X _If Yes, provide details for each such investigation.

13) In the past 5 years, has this business and/or any of its owners and/or officers and/or any
affiliated business been the subject of an investigation by any government agency, including
but not limited to federal, state and local regulatory agencies? Andfor, in the past 5 years,
has any owner and/or officer of an affiliated business been the subject of an investigation by
any government agency, including but not limited to federal, state and local regulatory
agencies, for matters pertaining to that individual's position at or relationship to an affiliated
business. Yes ___ No X If Yes, provide details for each such investigation.

14) Has any current or former director, owner or officer or managerial employee of this business
had, either before or during such person's employment, or since such employment if the
charges pertained to events that allegedly occurred during the time of employment by the
submitting business, and allegedly related to the conduct of that business:

a) Any felony charge pending? Yes ___ No X If Yes, provide details for
each such charge.

b} Any misdemeanor charge pending? Yes _ No X If Yes, provide details
for each such charge.

¢) Inthe past 10 years, you been convicted, after trial or by plea, of any felony
and/or any other crime, an element of which relates to truthfulness or the
underlying facts of which related to the ¢onduct of business? Yes __ No X
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If Yes, provide details for each such cenviction

d) [nthe past & years, been convicted, after trial or by plea, of a misdemeanor?
Yes ___ No X If Yes, provide details for each such conviction.

e) Inthe past & years, been found in violation of any administrative, statutory, or
regulatory provisions? Yes __ No X If Yes, provide details for each such
occurrence.

15) In the past (5) years, has this business or any of its owners or officers, or any other affiliated
business had any sanction imposed as a result of judicial or administrative proceedings with
respect to any professional license held? Yes___ No X _; If Yes, provide details for
each such instance.

16) For the past (5) tax years, has this business failed to file any required tax returns or failed to
pay any applicable federal, state or local taxes or other assessed charges, including but not
limited to water and sewer charges? Yes __ No X if Yes, provide details for each
such year. Provide a detailed response to all questions checked 'YES'. If you need more
space, photocopy the appropriate page and attach it to the questionnaire.

Provide a detailed response to all guestions checked "YES". If you need more space,
photocopy the appropriate page and attach it to the questionnaire.

17) Conflict of Interest:
a) Please disclose any conflicts of interest as outlined below. NOTE: If no
conflicts exist, please expressly state “No conflict exists.”
iy Any material financial relationships that your firm or any firm employee has
that may create a conflict of interest or the appearance of a conflict of inferest in
acting on behalf of Nassau County.
No ceonflict exists

{ii) Any family relationship that any employee of your firm has with any County
public servant that may create a conflict of interest or the appearance of a conflict
of interest in acting on behalf of Nassau County.

No conflict exists

(iii) Any other matter that your firm believes may create a conflict of interest or
the appearance of a conflict of interest in acting on behalf of Nassau County.
No conflict exists

b)  Please describe any procedures your firm has, or would adopt, to assure the
County that a conflict of interest would not exist for your firm in the future.
Should a potential conflict of interest arise, we will contact the County
and be guided accordingly.

Rev. 3-2016



A. Include a resume or detailed description of the Proposer’s professional qualifications,
demonstrating extensive experience in your profession. Any prior similar experiences, and
the results of these experiences, must be identified.

Should the proposer he other than an individual, the Proposal MUST include:
)] Date of formation;

iy  Name, addresses, and position of all persons having a financial interest in the
company, including shareholders, members, general or limited partner;

iy Name, address and position of all officers and directors of the company;
iv)  State of incorporation (if applicable);

v}  The number of employees in the firm;

vi)  Annual revenue of firm;

vii}  Summary of relevant accomplishments

viii) Copies of all state and local licenses and permits.

B. Indicate number of years in business.

C. Provide any other information which would be appropriate and helpful in determining the
Proposet’s capacity and reliability to perform these services.

D. Provide names and addresses for no fewer than three references for whom the Proposer
has provided similar services or who are qualified to evaluate the Proposer's capability to
perform this work.

Suffolk County DPW
Company

Gilbert Anderson, Commissioner
Contact Person _

335 Yaphank Avenue

Address

City/State Yaphank, NY 119_80

Telephone 631-852-4011

Fax # 631-852-4165

E-Mail AddressgiIbert.anderson@suffoikcounty.gov

Rev, 3-2016



Westchester County Dept. of Environmental Facilities
Company

Contact Person Thomas Lauro

Address 270 North Avenue

City/State New Rochelle, NY 10801

Telsphone 914-813-5450

Eax # 914-813-5460

E-Mail Ad dresstﬂ 1@westchestergov.com

Great Neck Water Pollution Control District
Company

Contact Person = hstopher Murphy

Address 236 East Shore Road

City/State Great Neck, NY 11023

Telephone 516-482-0238

-482-8713
Fax # 516-482-871

E-Mail Address cmurphy@gnwpcd.net

Rev. 3-2016



CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

l, Steven A. Fangmann , being duly sworn, state that | have read and understand all
the items contained in the foregoing pages of this questionnaire and the following pages of
attachments; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief, that | will notify the County in writing of any change in
circumstances occurring after the submission of this questionnaire and before the execution of
the contract; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this
questionnaire as additicnal inducement to enter into a contract with the submitting business
entity.

Sworn to befoye this /5,1 day of NOVEMDBe 20l
A | KELLY PEDONE

=
~. Notary Public, State of New York

Notarvy Public v h ] No. 01PESQ30019
¥ / Qualified in Nassau County ’ %
Commission Expiras July 5, 201,

Name of submitting business: D&B Engineers and Architects, P.C.

Stevep A. Fing/g)/ﬁnn, P.E.
Vil
] AVEN e
Sign&ture ’[
Executive Vice President
Title

"o 15 g b

Date

By:

Rev. 3-2016



2) List all other business addresses used within last five years:

D&B Engineers and Architects, P.C.
3000 Hadley Road

So. Plainfield, NJ 07080
908-668-4747

908-668-4658 (Fax)

D&B Engineers and Architects, P.C.
4 West Red Oak Lane

White Plains, NY 10604
014-467-5300

914-467-6103 (Fax)

Dé&B Engineers and Architects, P.C.
PO Box 56

5879 Fisher Road

East Syracuse, NY 13057
315-437-1142

315-437-1282 x)

9} Does this business have one or more affiliates, and/or is it a subsidiary of or controlled by
any other business?

D&B Engineers and Architects, P.C. is not a subsidiary of, or controlled by another
business, Following is a list of D&B Engineers and Architects, P.C.’s affiliate
companies:

D&B/Guarino Engineers, LILC (Subsidiary)
8 Neshaminy Interplex
Trevose, PA 19053

Dé&B Environmental Associates (Affiliate)
330 Crossways Park Drive
Woodbury, NY 11797

Dé&B Engineers, LLLC (Affiliate)

330 Crossways Park Drive
Woodbury, NY 11797

SWORK\FORMS\BUSINESS HISTORY ATTACHMENT



Business History Form

i Date of formation:

1965

ii Name, address and position of all persons having a
financial interest in the company, (including any
shareholders having 10% or more of the firm’s
outstanding shares), members, general or limited
partner:

Henry J. Chlupsa, P.E.
President and Director

Steven A. Fangmann, P.E,
Executive Vice President and Director

i~
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2
=
.
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=+

2
I~
t
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Senior Vice President and Director

William D, Merklin, P.E.
Senior Vice President

AN}\R§

Brian M. Veith, P.E.
Senior Vice President

\Q\

Robert J. DeGiorgio, P.E.
Senior Vice President

John Schreck, P.E.
Senior Vice President

S WORK\FORMS\BUSINESS HISTORY ATTACHMENT
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iii

Name, address and position of all officers and

directors of the company.

Henry J. Chlupsa, P.E.
President and Director
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Executive Vice President and Director

Robert L. Raab, P.E.
Vice President and Director

|

William D. Merklin, P.E.
Senior Vice President

Brian M, Veith, P.E,
Senior Vice President

TS T

Robert J. DeGiorgio, P.E.
Senior Vice President

—
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=
5
¥ ]
o
=
[¢)
«Q
-
~
i

£l

Senior Vice President

Michael Sciarrillo
Director of Architecture

ST ®

z |
Ly}

é ‘
<

9

iv  State of Incorporation:

v The number of employees in the firm: 200

vi Annual revenue of firm: $38 Million (2014 Gross Revenue)
vii Summary of relevant accomplishments: See proposal.

viii Copies of all relevant state and local licenses and

permits.

See attached.
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COUNTY OF NASSAU

CONSULTANT’S, CONTRACTOR’S AND VENDOR’S DISCLOSURE FORM

P&B Engi d itects, P.C.
1. Name of the Entity: ngineers and Architects

Address: 330 Crossways Park Drive

Woodbury, NY 11797

City, State and Zip Code:

: . 11-2393559
2, Entity’s Vendor Identification Number: ]

3. Type of Business: Public Corp Partnership Joint Venture

X
Ltd. Liability Co Closely Held Corp Other (specify)

4, List names and addresses of all principals; that is, all individuals serving on the Board of
Directors or comparable body, all partners and limited partners, all corporate officers, all parties
of Joint Ventures, and all members and officers of limited liability companies (attach additional
sheets if necessary):

See attached.

5. List names and addresses of all shareholders, members, or partners of the firm. If the

shareholder is not an individual, list the individual shareholders/partners/members. If a Publicly

held Corporation, include a copy of the 10K in lieu of completing this section.

See attached




Question 4:

Henry J. Chlupsa, President, G

Steven A, Fangmann, Executive Vice President, Kl
Robert L. Raab, Senior Vice President,

William D. Merklin, Senior Vice President,

Robert J. DeGiorgio, Senior Vice President, W

Brian M. Veith, Senior Vice President,
John Schreck, Senior Vice President, GGG ——

Michael Sciarrillo, Director of Architecture,

Question 5:
Henry J. Chlupsa, President, T

Steven A, Fangmann, Executive Vice President

Robert L. Raab, Senior Vice President, NN ——

William D. Merklin, Senior Vice President,

Brian M. Veith, Senior Vice President, INGEGGG_uu

Robert J. DeGiorgio, Senior Vice President,

John Schreck, Senior Vice President, @i

+ WORKIANASSAUFORMS\DISCLOSURE FORM ATTACHMENT
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6. List all affiliated and related companies and their relationship to the firm entered on line
1. above (if none, enter *“None™). Attach a separate disclosure form for each affiliated or
subsidiary company that may take part in the performance of this contract. Such disclosure shall

be updated to include affiliated or subsidiary companies not previously disclosed that participate -
in the performance of the contract.

D&B Environmental Associates, LLC

D&B Engineers, LLC

Both affiliates will not be performing under this contract.

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid,

bid, post-bid, etc.). If none, enter “None.” The term “lobbyist” means any and every person or
organization retained, employed or designated by any client to influence - or promote a matter
before - Nassau County, its agencies, boards, commissions, department heads, legislators or
committees, including but not limited to the Open Space and Parks Advisory Committee and
Planning Commission. Such matters include, but are not limited to, requests for proposals,
development or improvement of real property subject to County regulation, procurements. The
term “lobbyist” does not include any officer, director, trustee, employee, counsel or agent of the
County of Nassau, or State of New York, when discharging his or her official duties,

{a) Name, title, business address and telephone number of lobbyist(s):
None




Page 3 of 4

(b) Describe lobbying activity of each lobbyist. See below for a complete
description of lobbying activities.

None

(c) List whether and where the person/organization is registered as a lobbyist (e.g.,
Nassau County, New York State):

None

8. VERIFICATION: This section must be signed by a principal of the consultant,
contractor or Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

Dated____{/ A {/l 2 Signed: AN & o o
Steven A. Fangn@nn, PE.

Print Name:

. Executive Vice President
Title:
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The term lobbying shall mean any attempt to influence: any determination made by the
Nassau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or substance of any local legislation or resolution; any determination by the County
Executive to support, oppose, approve or disapprove any local legislation or resolution, whether
or not such legislation has been infroduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement
of goods, services or construction, including the preparation of contract specifications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a contract or with respect to the solicitation, award or administration of a grant,
loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the
acquisition or disposition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect to a franchise,
concession or revocable consent; the proposal, adoption, amendment or rejection by an agency of
any rule having the force and effect of law; the deciston to hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a-board or commission,
any determination regarding the calendaring or scope of any legislature oversight hearing;

the issuance, repeal, modification or substance of a County Executive Order; or any
determination made by an elected county official or an officer or employee of the county to
support or oppose any state or federal legislation, rule or regulation, including any determination
made to support or oppose that is contingent on any amendment of such legislation, rule or
regulation, whether ot not such legislation has been formally introduced and whether or not such
rule or regulation has been formally proposed.
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FDE - CONTRACT FOR SERVICES

THIS AGREEMENT (together with the schedules, appendices, attachments and exhibits, if any, this
“Agreement”), dated as of the date this Agreement is executed by the County of Nassau, between (i) Nassau County,
~a municipal corporation having its principal office at One West Street, Mineola, New York 11501 (the “County”)
acting on behalf of the County Department of Public Works, having its principal office at 1194 Prospect Avenue,
Westbury, New York 11590 (the “Department™) and (ii) D&B Engineers and Architects, P.C., a consultant
engineering firm having its principal office at 330 Crossways Park Drive, Woodbury, New York (the “Final
Design Engineer (FDE)” or the “Contractor™).

WITNESSETH:

WHEREAS, the County desires to hire the Contractor to perform the services described in this
Agreement; and

WHEREAS, this is a personal service contract within the intent and purview of Section 2206 of the County
Charter;

WHEREAS, the Contractor desires to perform the services described in this Agreement.

NOW, THEREFORE, in consideration of the premises and mutual covenants contained in this
Agreement, the parties agree as follows:

1. Term, This term of this Agreement shall coramence on the date on which this Agreement is
executed by the County (the “Commencement Date™) and terminate on December 1, 2020, (the “Expiration Date™)
unless sooner terminated or extended in accordance with its terms. Notwithstanding the foregoing, the Department,
in its sole discretion, shall have the right to extend this Agreement for a period of up to one (1) year by delivering a
notice of extension to the FDE at least thirty (30) days prior to the Expiration Date. The Agreement so extended
shall be on the same terms, conditions and covenants as during the initial term except that the Expiration Date shall
be modified in accordance with the notice of extension.

2. Services. Fxtra Services and Reimbursable Expenses.

(a) The services to be provided by the FDE under this Agreement consist of the final design and
construction phase services for the East Avenue Pump Station Repairs. The specific work divisions and
deliverables related to this project are more particularly described in the “Detailed Scope of Services,”
attached hereto and hereby made a part hereof as Appendix “A”.

(b) At any time during the term of this Agreement, the County may, in its sole and absolute discretion,
require the Contractor to perform Extra Services. The Contractor shall not perform, nor be compensated for, Extra
Services without the prior written approval of the Commissioner. The Contractor agrees to perform any such Exira
Services in accordance with the terms and conditions contained in this Agreement. As used herein, “Extra Services”
means additional services which are (i) generally within the scope of services set forth in this Agreement, (ii)
necessary or in furtherance of the goals of this Agreement and (iii) not due to the fault or negligence of the Contractor.

() The following items are not included in the FDE’s fee, and shall be reimbursable at an actual cost as
expenditures in the interest of the project, provided (i) they bave been approved in advance by the Commissioner of the
Department in writing, in his/her sole discretion, (ii) are not considered services as set forth in this Agreement, and (iii)
subject to compliance with the County’s bill paying procedures:

{1 The direct cost of expenses for travel to locations other than the County and or the project
site, including transportation (coach unless otherwise authorized by the County), réasonable meal and
lodging expenses, at rates established by the County for its own employees, and as have been approved in
advance by the County.,

I |Page
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(2) Testing Laboratory Services.

(3) Messenger service and cables as not necessarily incurred in the performance of services
hereunder by the FDE and their sub-consultants.

4) Final models, photographs and renderings as requested by the County.

{5) Reproduction of design development and construction document drawings, specification,
reports and other documents furnished to, or on behalf of, the County in excess of five (5) copies each. Any
items prepared on behalf on the FDE or their sub-consultants shall not be paid for by the County.

(6) .' Other comparable expenses as approved by the County.
3 Pavment.

(a)  Amount of Consideration. The amount to be paid to the FDE as full consideration for the
FDE’s services under this Agreement shall be payable as set forth in the “Payment Schedule,” attached hereto
and made a hereby part hereof as Appendix “B”. Notwithstanding the foregoing, the maximum amount to be
paid to the FDE for the FDE’s services under this Agreement, including any Extra Services that may be so
authorized, shall not exceed Four Hundred and Twenty-Nine Thousand Dollars ($429,000) dollars.

(b) _ Vouchers: Voucher Review. Approval and Audit. Payments shall be made to the Contractor
in arrears and shall be contingent upon (i) the Contractor submitting a claim voucher (the “Vouchetr™) in a
form satisfactory to the County, that (a} states with reasonable specificity the services provided and the
payment requested as consideration for such services, (b) certifies that the services rendered and the payment
recuested are in accordance with this Agreement, and (¢) is accompanied by documentation satisfactory to
the County supporting the amount claimed, and (if) review, approval and audit of the Voucher by the
Department and/or the County Comptroller or his or her duly designated representative (the “Compfroller”).

{c) Timing of Payment Claims. The Contractor shall submit claims no later than three (3) months
following the County’s receipt of the services that are the subject of the claim and no more frequently than once a
month.

(d)  No Duplication of Payments. Payments under this Agreement shall not duplicate payments for
any work performed or to be performed under other agreements between the Contractor and any funding source
including the County.

(¢)  Payments in Connection with Termination or Notice of Termination. Unless a provision of this
Agreement expressly states otherwise, payments to the Contractor following the termination of this Agreement shall

not exceed payments made as consideration for services that were (i) performed prior to termination, (i) authorized by
this Agreement to be performed, and (iii) not performed after the Contractor received notice that the County did not
desire to receive such services.

(f) _ Payments Relating to Services Rendered by Subcontractors. The County retains the right, but not
the obligation, prior to making any payment to the Contractor, to demand that the Contractor furnish to the
County, proof acceptable to the County, in its sole and absolute discretion, that all due and payable claims made
by subcontractors in connection with this Agreement have been paid to date or are included in the amount being
requested by the Contractor.

4, Ownership and Control of Work Product
(a) Copyrights.

(i) Upon execution of this Agreement, any reports, documents, data, photographs and/or other
materials produced pursuant to this Agreement, and any and all drafts and/or other preliminary materials in any
format related to such items, shall become the exclusive property of the County,

 2|Page
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(i) Any reports, documents, data, photographs and/or other materials produced pursuant to this

- Agreement (“Copyrightable Materials™) shall be considered “work-made-for-hire” within the meaning and purview of
Section 101 of the United States Copyright Act, 17 U.S.C, §101, and the County shall be the copyright owner thereof
and of all aspects, elements and components thereof in which copyright protection might exist. To the extent that the
Copyrightable Materials do not qualify as “work-made-for-hire,” the Contractor hereby itrevocably transfers, assigns
and conveys exclusive copyright ownership in and to the Copyrightable Materials to the County, free and clear of any
liens, claims, or other encumbrances. The Contractor shall retain no copyright or intellectual property interest in the
Copyrightable Materials, and they shall be used by the Contractor for no other purpose without the prior written
permission of the County. _

(i}  The Contractor acknowledges that the County may, in its sole discretion, register copyright in the
copyright registrations. The Contractor shall cooperate in this effort, and agrees to provide any further
documentation necessary to accomplish this.

(iv) The Contractor represents and warrants that the Copyrightable Materials: (1) are wholly original
material not published elsewhere (except for material that is in the public domain); (2) do not violate any copyright
law; (3) do not constitute defamation or invasion of the right of privacy or publicity, and (4) are not an infringement of
any kind, of the rights of any third party. To the extent that the Copyrightable Matcrials incorporate any non-original
material, the Contractor has obtained all necessary permissions and clearances, in writing, for the use of such non-
original material under this Agreement, copies of which shall be provided to the County upon execution of this
Agreement.

(b) __ Patents and Inventions. Any discovery or invention arising out of or developed in the course of
performance of this Agreement shall be promptly and fully reported to the Department, and if this work is
supported by a federal grant of funds, shall be promptly and fully reported to the Federal Government for
determination as to whether patent protection on such invention shall be sought and how the rights in the
invention or discovery, including rights under any patent issued thereon, shall be disposed of and administered in
order to protect the public interest. '

_ (c) _ Pre-existing Rights. In no case shall 4(a) or 4(b) above apply to, or prevent the Contractor from
asserting or protecting its rights in any report, docament or other data, or any invention which existed prior to or
was developed or discovered independently from the activitics directly related to this Agreement.

(d) __ Infringements of Patents, Trademarks, and Copyrights. The Contractor shall indemnify and hold the

County harmless against any claim for any infringement by the Contractor of any copyright, trade secrets, trademark
or patent rights of design, systems, drawings, graphs, charts, specifications or printed matter furnished or used by the
Contractor in the performance of this Agreement. The Contractor shall indemnify and hold the County harmless
regardless of whether or not the infringement arises out of compliance with the scope of setvices/scope of work.,

(e} _Antitrust. The Contractor hereby assigns, sells, and transfers to the County all right, title and interest
in and to any claims and causes of action arising under the antitrust laws of the State of New York or of the United
States relating to the particular goods or services procured by the County under this Agreement.

5. Independent Contragtor. The Contractor is an independent contractor of the County. The
Contractor shall not, nor shall any officer, director, employee, servant, agent or independent contractor of the
Contractor (a “Contractor Agent™), be (i) deemed a County employee, (ii) commit the County to any obligation, or (iii)
hold itself, himself, or herself out as a County employee or Person with the authority to commit the County to any
obligation. As used in this Agreement the word “Person’” means any individual person, entity (including partnerships,
corporations and limited liability companies), and government or political subdivision thereof (including agencies,
bureaus, offices and departments thereof).

6. No Arrears or Default. The Contractor is not in arrears to the County upon any debt or
contract and it is not in default as surety, contractor, or otherwise upon any obligation to the County, including
any obligation to pay taxes to, or perform services for or on behalf of, the Counfy.

7. Compliance with Law.
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(a)  Generally. The Contractor shall comply with any and all applicable Federal, State and local
Laws, including, but not limited to those relating to conflicts of interest, human rights, a living wage, and disclosure of
information, in connection with its performance under this Agreement. In furtherance of the foregoing, the Contractor
is bound by and shall comply with the terms of Appendix “EE” attached hereto and hereby made a part hereof. As
used in this Agreement the word “Law” includes any and all statutes, local laws, ordinances, rules, regulations,
applicable orders, and/or decrees, as the same may be amended from time to time, enacted, or adopted.

{b)  Nassau County Living Wage Law. Pursuant to LL 1-2006, as amended, and to the extent that a
waiver has not been obtained in accordance with such law or any rules of the County Executive, the Contractor
agrees as follows:

(i) Coniractor shall comply with the applicable requirements of the Living Wage Law, as
amended; )

i) Failure to comply with the Living Wage Law, as amended, may constitute a material
breach of this Agreement, such breach being determined solely by the County.
Contractor has the right to cure such breach within thirty days of receipt of notice of
breach from the County. In the event that such breach is not timely cured, the County
may terminate this Agreement as well as exercise any other rights available to the
County under applicable law.

iii) On a yearly basis, Contractor shall provide the County with any material changes to its
Certificate of Compliance, attached hereto and hereby made a part hereof as Appendix
C(L") .

(c) Records Access. The parties acknowledge and agree that all records, information, and data
(“Information”™) acquired in connection with performance or administration of this Agreement shall be used and
disclosed solely for the purpose of performance and administration of the contract or as required by law. The
Contractor acknowledges that Contractor Information in the County’s possession may be subject to disclosure
under Article 6 of the New York State Public Officer’s Law (“Freedom of Information Law’ or “FOIL™). Tn the
event that such a request for disclosure is made, the County shall make reasonable efforts to notify the Contractor of
such request prior to disclosure of the Information so that the Contractor may take such action as it deems
appropriate.

(d) Protection of Client Information. The FDE acknowledges and agrees that all information that the
FDE acquires in connection with performance under this Agreement shall be strictly confidential, used solely for the
purpose of performing services to or on behalf of the County, and shall not be disclosed to third parties except (i) as
permitted under this Agreement, (ii) with the written consent of the County (and then only to the extent of the -
consent), or (iii) upon legal compulsion.

8. Minimum Service Standards. Regardless of whether required by Law:
(@) The Contractor shall, and shall cause Contractor Agents to, conduct its, his or her activities in
connection with this Agreement so as not to endanger or harm any Person or property.

(b) The Contractor shall deliver services under this Agreement in a professional manper consistent with
the best practices of the industry in which the Contractor operates. The Contractor shall take all actions necessary or
appropriate to meet the obligation described in the immediately preceding sentence, including obtaining and
maintaining, and causing all Contractor Agents to obtain and maintain, all approvals, licenses, and certifications
(“Approvals”) necessary or appropriate in connection with this Agreement,

9. Indemnification; Defense: Cooperation,

(a) The Contractor shall be solely responsible for and shall indemnify and hold harmless the County, the
Department and its officers, employees, and agents (the “Indemnified Parties”) from and against any and all liabilities,
losses, costs, expenses (inchuding, without limitation, attorneys’ fees and disbursements) and damages (“Losses™),
arising out of or in connection with the willful misconduct or any acts or omissions of the Contractor or a Contractor
Agent, including Losses in connection with any threatened investigation, litigation or other proceeding or preparing
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a defense to or prosecuting the same; provided, however, that the Contractor shall not be responsible for that portion,
if any, of a Loss that is caused by the negligence of the County.

: (b) The Contractor shall, upon the County’s demand and at the County’s direction, promptly and
diligently defend, at the Contractor’s own risk and expense, any and all suits, actions, or proceedings which may
be brought or instituted against one or more Indemnified Parties for which the Contractor is responsible under
this Section, and, further to the Contractor’s indemnification obligations, the Contractor shall pay and satisfy any
judgment, decree, loss or settlement in connection therewith,

(c) The Contractor shall, and shall cause Contractor Agents to, cooperate with the County and the
Department in connection with the investigation, defense or prosecution of any action, suit or proceeding in
connection with this Agreement, including the acts or omissions of the Contractor and/or a Contractor Agent in
connection with this Agreement.

(d) The provisions of this Section shall survive the termination of this Agreement.

10.  Insurance.

(a) Types and Amounts. The Contractor shall obtain and maintain throughout the term of this
Agreement, at its own expense: (i) one or more policies for commercial general liability insurance, which policy(ies)
shall name “Nassau County” as an additional insured and have a minimum single combined limit of liability of not
less than one million dollars ($1,000,000) per occurrence and two million dollars ($2,000,000) aggregate coverage,
(ii) if contracting in whole or part to provide professional services, one or more policies for professional liability
insurance, which policy(ies) shall have a minimum single combined limit liability of not less than two million dollars
($2,000,000) per occurrence and four million dollars ($4,000,000) aggregate coverage, (iii) compensation insurance
for the benefit of the Contractor’s employees (“Workers® Compensation Insurance’), which insurance is in
compliance with the New York State Workers® Compensation Law, and (iv) such additional insurance as the County
may from time to time specify.

(b) ___ Acceptability; Deductibles; Subcontractors. All insurance obtained and maintained by the
Contractor pursuant to this Agreement shall be (i) written by one or more commercial insurance carriers licensed to
do business in New York State and acceptable to the County, and which is ﬁii) in form and substance acceptable to
the County. The Contractor shall be soIeIl)y responsible for the payment of all deductibles to which such policies are
subject. The Contractor shall require any subcontractor hired in connection with this Agreement to carry insurance
with the same limits and provisions required to be carried by the Contractor under this Agreement.

(¢} __ Delivery; Coverape Change; No Inconsistent Action. Prior to the execution of this Agreement, copies
of current certificates of insurance evidencing the insurance coverage required by this Agreement shall be delivered to
the Department. Not less than thirty (30) days prior to the date of any expiration or renewal of, or actual, proposed or
threatened reduction or cancellation of coverage under, any insurance required hereunder, the Contractor shall provide
written notice to the Department of the same and deliver to the Department renewal or replacement certiticates of
insurance. The Contractor shall cause all insurance to remain in full force and effect throughout the term of this
Agreement and shall not take or omit to take any action that would suspend or invalidate any of the required
coverages. The failure of the Contractor to maintain Workers’ Compensation Insurance shall render this contract void
and of no effect. The failure of the Contractor to maintain the other required coverages shall be deemed a material
breach of this Agreement upon which the County reserves the right to consider this Agreement termipated as of the
date of such failure.

11. _ Assignment; Amendment; Waiver; Subcontracting. This Agreement and the rights and

obligations hereunder may not be in whole or part (i) assigned, transferred or disposed of, (ii) amended, (iii) waived,
of (iv) subcontracted, without the prior written consent of the County Executive or his or her duly designated deputy
(the “County Executive”), and any purported assignment, other disposal or modification without such prior written
consent shall be null and void. The failure of a party to assert any of its rights under this Agreement, including the
right to demand strict performance, shall not constitute a waiver of such rights.

12. Termination.

(a).__ Generally. This Agreement may be terminated (i) for any reason by the County upon thirty (30) days’
written notice to the Contractor, (ii) for “Cause” by the County immediately upon the receipt by the Contractor of
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written notice of termination, ({if) upon mutual written Agreement of the County and the Contractor, and (iv) in
accordance with any other provisions of this Agreement expressly addressing termination.

As used in this Agreement the word “Cause” includes: (i) a breach of this Agreement; (ii) the failure to
obtain and maintain in full force and effect all Approvals required for the services described in this Agreement to
be legally and professionally rendered; and (iii) the termination or impending termination of federal or state
funding for the services to be provided under this Agreement.

(b) By the Contractor. This Agreement may be terminated by the Contractor if performance becomes
impracticable through no fault of the Contractor, where the impracticability relates to the Contractor’s ability to perform
its obligations and not to a judgment as to convenience or the desirability of continued performance. Termination under
this subsection shall be effected by the Contractor delivering to the commissioner or other head of the Department (the
“Comimissioner”), at least sixty (60) days prior to the termination date (or a shorter period if sixty days’ notice is
impossible), a notice stating (i) that the Contractor is terminating this Agreement in accordance with this subsection, (ii)
the date as of which this Agreement will terminate, and (iif) the facts giving rise to the Contractor’s right to terminate
under this subsection. A copy of the notice given to the Commissioner shall be given to the Deputy County Executive
who oversees the administration of the Depariment (the “Applicable DCE”) on the same day that notice is given to the
Commissioner.

(c) _ Contractor Assistance upon Termination. In connection with the termination or impending
reasonably requested by the County (including those set forth in other provisions of this Agreement) to assist the
County in transitioning the Contractor’s responsibilities under this Agreement. The provisions of this subsection
shall survive the termination of this Agreement,

13.  Accounting Procedures; Records. The Contractor shall maintain and retain, for a period of six

(6) years following the later of termination of or final payment under this Agreement, complete and accurate
records, documents, accounts and other evidence, whether maintained electronically or manually (“Records™),
pertinent to performance under this Agreement. Records shall be maintained in accordance with Generally
Accepted Accounting Principles and, if the Contractor is a non-profit entity, must comply with the accounting
guidolines set forth in the federal Office of Management & Budget Circular A-122, “Cost Principles for Non-
Profit Organizations,” Such Records shall at all times be available for audit and inspection by the Comptroiler, the
Department, any other governmental authority with jurisdiction over the provision of services hereunder and/or the
payment therefore, and any of their duly designated representatives. The provisions of this Section shall survive
the termination of this Agreement.

14, Limitations on Actions and Special Proceedings against the County, Nd action or

special proceeding shall lie or be prosecuted or maintained against the County upen any claims arising out of or in
connection with this Agreement unless:

(a) Notice. At least thirty (30) days prior to seeking relief the Coniractor shall have presented the demand or
claim(s) upon which such action or special proceeding is based in writing to the Applicable DCE, for adjustment and the
County shall have neglected or refused to make an adjustment or payment on the demand or claim for thirty (30) days
after presentment. The Contractor shall send or deliver copies of the documents presented to the Applicable DCE under
this Section to each of (i) the Department and the (ii) the County Attorney (at the address specified above for ihe County)
on the same day that documents are sent or delivered to the Applicable DCE. The complaint or necessary moving papers
of the Contractor shall allege that the above-described actions and inactions preceded the Contractor’s action or special
proceeding against the County.

(b) Time Limitation. Such action or special proceeding is commenced within the earlier of (D) ene (1)
year of the first to occur of (A) final payment under or the termination of this Agreement, and (B) the accrual of
the cause of action, and (ii) the time specified in any other provision of this Agreement.

15. _ Work Performance Liability. The Contractor is and shall remain primarily Lable for the

successful completion of all work in accordance this Agreement irrespective of whether the Contractor is using a
Contractor Agent to perform some or all of the work contemplated by this Agreement, and irrespective of whether
the use of such Contractor Agent has been approved by the County.

16. _ Consent to Jurisdiction and Venue; Governing Law. Unless otherwise specified in this
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Agreement or required by Law, exclusive original jurisdiction for alf claims or actions with respect to this
Agreement shall be in the Supreme Court in Nassau County in New York State and the parties expressly waive
any objections to the same on any grounds, including venue and forum non conveniens. This Agreement is
intended as a contract under, and shall be governed and construed in accordance with, the Laws of New York
State, without regard to the conflict of laws provisions thereof.

17. __Notices. Any notice, request, demand or other communication required to be given or made in
connection with this Agreement shall be (a) in writing, (b) delivered or sent (i) by hand delivery, evidenced by a
signed, dated receipt, (ii) postage prepaid via certified mail, return receipt requested, or (iii) overnight delivery via a
nationally recognized courier service, () deemed given or made on the date the delivery receipt was signed by a
County employee, three (3) business days after it is mailed or one (1) business day after it is released to a courier
service, as applicable, and (d)(i) if to the Department, to the attention of the Commissioner at the address specified
above for the Department, (ii) if to an Applicable DCE, to the aitention of the Applicable DCE (whose name the
Contractot shall obtain from the Department) at the address specified above for the County, (iii) if to the Comptroller,
to the attention of the Comptroller at 240 Old Country Road, Mineola, NY 11501, and (iv) if to the Contractor, to the
attention of the person who executed this Agreement on behalf of the Contractor at the address specified above for the
Contractor, or in each case to such other persons or addresses as shall be designated by written notice.

18. 1l Legal Provisions Deemed Included: Severability: Supremacy and Construction

(a) Every provision required by Law to be inserted into or referenced by this Agreement is intended
to be a part of this Agréement. If any such provision is not inserted or referenced or is not inserted or referenced in
correct form then (i) such provision shall be deemed inserted into or referenced by this Agreement for purposes of
interpretation and (ii) upon the application of either party this Agreement shall be formally amended to comply strictly
with the Law, without prejudice to the rights of either party.

(b} In the event that any provision of this Agreement shall be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be
affected or impaired thereby.

(c) Unless the application of this subsection will cause a provision required by Law to be excluded
from this Agreement, in the event of an actual conflict between the terms and conditions set forth above the
signature page to this Agreement and those contained in any schedule, exhibit, appendix, or attachment to this
Agreement, the ferms and conditions set forth above the signature page shall control. To the extent possible, all the
terms of this Agreement should be read together as not conflicting.

{d) Each party has cooperated in the negotiation and preparation of this Agreement, Therefore, in the
event that construction of this Agreement occurs, it shall not be construed against either party as drafter.

19.  Section and Other Headings. The section and other headings contained in this Agreement are
for reference purposes only and shall not affect the meaning or interpretation of this Agreement.

20. _ Entire Agreement. This Agreement represents the full and entirc understanding and agreement
between the patties with regard to the subject matter hereof and supersedes all prior agreements (whether written
or oral) of the parties relating to the subject matter of this Agreement.

21.  Administrative Service Charge. The Contractor agrees to pay the County an administrative

service charge of Five Hundred and Thirty Three dollars ($533) for the processing of this Agreement pursuant to
Ordinance Number 74-1979, as amended by Ordinance Number 201-2001. The administrative service charge shall be
due and payable to the County by the Contractor upon signing this Agreement.

22.  Joint Venture.

(@)  Ifthe Contractor is comprised of more than one legal entity or any group of partners or joint
venturers associated for the purpose of undertaking this Agreement, each such entity acknowledges and hereby
affirmatively represents and agrees that each has the power to bind the Contractor and each of the others
hereunder; and as such, each acts both as principal and agent of the Contractor and of each of the others
hereunder., Each further acknowledges and agrees that all such entities, partners or joint ventures associated for
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the purposes of undertaking this Agreement shall be jointly and severally liable to third parties, including but not
limited to the County, for the acts or omissions of the Contractor or any other entity, partner or joint venture
hereunder.

(b) If the Contractor is comprised of more than one legal entity or any group of partners or joint ventures
associated for the purposes of undertaking this agreement, cach such entity acknowledges and hereby affirmatively
represents and agrees that the respective rights, duties and liabilities of each hereunder shall be governed by the laws of
the State of New York, inciuding but not limited to the New York Parinership Law.

23. xecatory Clause. Notwithstanding any other provision of this Agreement:

(a)Approval and Execution. The County shall have no liability under this Agreement (including any
extension or other modification of this Agreement) to any Person unless (i) all County approvals have been
obtained, including, if required, approval by the County Legislature, and (ii) this Agreement has been executed
by the County Executive (as defined in this Agreement).

(b) __ Availability of Funds. The County shall have no liability under this Agreement (including any
extension or other modification of this Agreement) to any Person beyond fimds appropriated or otherwise lawfully
available for this Agreement, and, if any portion of the funds for this Agreement are from the state and/or federal
governments, then beyond funds available to the County from the state and/or federal governments.

{Remainder of page intentionally left blank}
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IN WITNESS WHEREOF, the Contractor and the County have executed this Agreement as of the
date first above written.

1"

D&B ENGINEHS ANDAR AITECTS, P.C.
By: M '
Name: Steven A. Fangmann

Title: Executive Vice President
Date: November 17, 2016
NASSAU COUNTY
By:
Name:
Title:
Date:
PLEASE EXECUTE IN BLUE INK

. County offices and bureaus that need to approve this Agreement in accordance with the

Charter should evidence approval by signing the contract routing form and not by placing a signature on this

Agreement.]
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STATE OF NEW YORK)
}ss.:
COUNTY OF NASSAU)
On the 17% day of Noyember in the year 2016 before me personally came
Steven A. Fangmann  to me personally known, who, being by me duly sworn, did depose and say that he
or she resides in the County of Nassat ; that he or she is the Executive Vice President of

D&B Engincers and Architects, P.G.Ahe corporation described herein and which executed the above
instrument; and th»?gf she sig,l}é his or her name thereto by authority of the board of directors of said

corporation.  f

Z  Notary fELLY PEDONE
P . ' otary Public, State of New Y
=7 N v S Mo, 0irEataoong Yotk
' / Qualified in Nassay County ‘;gf
NOTARY PUBLIC Commission Expires July 5, 20 (
STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU )
On the day of, in the year 201____before me personally came
to me personally known, who, being by me duly sworn, did depose and say that he
or she resides in the County of ; that he or she is a Deputy County Executive of the County of

Nassau, the municipal corporation described herein and which executed the above instrument; and that he or she
signed his or her name thereto pursuant to Section 205 of the County Government Law of Nassau County.

NOTARY PUBLIC
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APPENDIX A
DETAILED SCOPE OF SERVICES

A. Division A ~ Facility Planning Investigations/TDR

The FDE shall enter into a professional services contract directly with the County. Under a separate agreement,
. the County has authorized the County’s program manager, the Bay Park Recovery Program Management Joint
Venture, hereinafter “PM-JV?, to serve as the County’s agent for the Assignment. .

Upon County approval, the FDE agrees to perform all the usual and necessary design services in connection with
the preparation of detailed contract drawings, specifications and cost estimates for the East Avenue Pump Station
Repairs project suitable for public bidding based on this Agreement, the RFP Attachment B — East Avenue Sewer
Shed Study, and the RFP Attachments C and D, which contain Table of Contents of Standard Specifications and
list of Standard Details, respectively. Refer to the RFP for the scope of work for Division A.

1. Design Milestone: Technical Design Report. Refer to Division B below for other requirements
such as milestone, method and quantity of deliverable.

B. Division B - Detailed Design Services

The PM-JV’s activities will include, but are not necessarily limited to, verifying that the FDE’s design conforms
to the overall design intent of the County’s improvement program, reviewing the FDE’s submittals, schedule
tracking, review of FDE’s payment requests, and tracking progress and status of the assignment and project.

1. In order to identify the scope of work pertaining to hazardous materials, if any for this facility (or
these facilities), the FDE shall conduct a hazardous materials survey of all structures and equipment to
be demolished, removed and disposed of under this project and document the findings in a survey
report as part of the final design. The hazardous materials to be addressed include, but are not limited
to, asbestos-containing materials, lead paint, mercury and PCB. The Final Design will include the
Final Survey Report and requirements that the Contractor follow all Federal, State and local
requirements for proper abatement, handling, transport and disposal of all hazardous materials

2. Design Milestones: Submit Draft (30% design completion), Draft (60% design completion), Pre-
Bid (90% design completion) and Bid Ready (100% design completion) documents for PM-JV
review. Components of each such submiital shall include drawings, specifications, other
documents that shall be included in the Bid Ready documents, and updated construction cost
estimate.

3. For each submittal, the submitted documents shall be furnished in printed and electronic format.
Unless a lesser quantity is acceptable to the County and PM-JV, furnish ten, full-sized printed
copies {on bond paper) for each submittal, and furnish electronic copy transmitted in form mutually
acceptable to the FDE and PM-JV (e.g., compact disc, thumb-drive, or transmitted via e-mail or fip:
site). Electronic copies shall be in both portable document format (PDF) and native file format,
unless otherwise agreed upon by the FDE and PM-JV. The County shall have the required number
of sets of bid documents printed without the assistance of the FDE,

4. Design Milestone Delivery Dates: Due to the critical nature of this project, the County intends that it
be advanced under an aggressive time frame. The Detailed Design Services (Division B) shall be
completed within 270 calendar days of the County’s authorization to begin services (NTP). Schedule
shall accommodate a minimum of 2 weeks of review time for each design submittal package. Below
are the milestone dates, if the FDE misses any milestone the County reserves the right to cancet the
remainder of the agreement.
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Milestone #1:  Technical Design Report 90 days from NTP

Milestone #2:  Draft Submittal (30% Design) 135 days from NTP
Milestone #3:  Draft Submittal (60% Design) 180 days from N'TP
Milestone #4:  Pre-Bid Submittal (90% Design) 225 days from NTP
Milestone #5: Bid Ready (100% Design) 270 days from NTP

Drawings: The contract drawings shall be prepared using Autodesk AutoCAD 2014 software. The PM-
JV has prepared AutoCAD drawings as part of the preliminary design phase and will furnish to the FDE
native files upon award of the contract to the FDE. Some of the existing AutoCAD files are in 2D and
others are in 3D format. The FDE shall prepare the design using 3D CAD model for this assignment.
The PM-JV has prepared a set of standard details to be used as a starting point by the FDE. FDE shall
develop the project details, to the extent possible, from the PM-JV developed standard details. The FDE
shall be responsible for developing all project details, whether or not developed from the standards
furnished by the PM-JV. FDE shall have complete professional liability for the project drawings,
whether or not developed from the standards furnished by the PMJV.

Specifications: County/PM-JV shall furnish a copy of the County’s standard "front-end”" documents
for bidding and contracting requirements, including the Notice to Bidders, Instructions to Bidders,
Proposal (bid form), Agreement, and General Conditions. The Proposal forms, Supplementary or
Special Conditions, Division 1 specifications, and all other sections of the specifications shall be
developed by the FDE. Bidding and contracting requirements and the specifications shall be
organized in accordance with the Construction Specifications Institute’s MasterFormat 1988 edition
(e.g., 16 Divisions plus the “front-end™). The PM-JV has prepared a set of standard specifications to be
used as a starting point by the FDE. FDE shall develop the project specifications, to the extent
possible, from the PM-JV-developed standard specifications. The FDE shall be responsible for
developing all project specifications, whether or not developed from the County’s standard
specifications. FDE shall have complete professional liability for the project specifications, whether
or not developed from the standards furnished by the PM-JV.

Cost Estimate: A complete construction cost estimate, including all construction factors, allowances
(if any), alternate bid items, contingencies, costs for the construction contractor’s “general
conditions” and “Division 1" costs, and contractor’s overhead and profit, shall be furnished with each
design milestone submittal. It is anticipated that the accuracy of such cost estimates shall increase
with gach successive milestone submittal. Submit three (3) copies of the detailed construction cost
estimate at each of the design milestone points defined above. The estimates shall be developed in
accordance with the following standards: ‘

a. Design Development — Construction Cost Estimate

Develop a Design Development construction cost estimate, based upon a 30%
+/- design at the end of the 30% Design Development Phase of the project.
This shall be considered a Class 2 cost estimate in accordance with AACE
International recommended Practice 18R-97 (Revised 2011). Provide a Basis
of Estimate document in accordance with AACE International Recommended
Practice No. 34R-05.

Develop a Design Development construction cost estimate, based upon a 60%
+/- design at the end of the 60% Design Development Phase of the project.
This shall be considered a Class 2 cost estimate in accordance with AACE
International recommended Practice 18R-97 (Revised 2011). Provide a Basis
of Estimate document in accordance with AACE International Recommended
Practice No. 34R-05.
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Develop a Design Development construction cost estimate, based on the 90%
+/- design at the end of the 90% Design Development Phase of the project.
This shall be considered a Class 1 cost estimate in accordance with AACE
International recommended Practice 18R-97 (Revised 2011). Provide a Basis
of Estimate document in accordance with AACE International Recommended
Practice No. 34R-05.”

b. Construction Drawing Phase (CDP) — Construction Cost Estimate

Develop a CDP construction cost estimate, based upon a 100% +/- design at
the end of the CDP of the project. This shall be considered a Class 1 cost
estimate in accordance with AACE International recommended Practice 18R-
97 (Revised 2011). Provide a Basis of Estimate document in accordance with
AACE International Recommended Practice No. 34R-05.

C. Estimate Methodology

Estimates shall be clearly quantified and detailed as to Labor, Material, and
Equipment (construction assistance) components for each Pump Station, All
estimated Labor shall be developed using current wage rates, crew-based
detail, and specific assigned productivities. All estimated Material shall be
developed using current local pricing or vendor quotations. All estimated
Equipment used for construction assistance shall be clearly defined and costs
shall be based on current rental and operating rates. Lump sums or plug
numbers should be rarely used and only in cases of scope uncertainty
(typically at early design phases) or for quoted prices from Subcontractors
that have included all Labor, Material, and Equipment within their quote.
Submitted estimates shall contain backup for all pricing components as
required.

Provide Markups/Add-On cost factors for all “Below-the-Line” costs, such as
Overhead, Profit, Escalation to the Midpoint of Construction, Insurance, and
Bond. These factors need to be clearly defined and justified by current
construction market standards. Provide backup for all escalation calculations
and any relevant allowance or unit price calculations. General Conditions
costs are to be estimated in detail and not applied as a factor. Design
Contingencies are to be applied in accordance with the design level.

Estimates can be provided in either spreadsheet format (such as Excel) or
database formats (such as Sage Timberline). Estimates shalt be organized into
clear Work Breakdown Structure (WBS) formats at all design levels. Estimate
report formats shall be determined by the County/PM-JV, but at a minimum
shall include estimate summary reports and detailed estimate reports.

d. FEMA/EFC Cost Breakdowns

At the start of the design development, all items that are determined per PM-
JV-provided criteria to be reimbursable by FEMA/EFC funds shali be
segregated and independently estimated at each design level. Final bid
documents are required to contain clear bid scope line items for any items that -
will be reimbursed by FEMA/EYC.

e. Deliverables

For each design milestone provide working digital copies of all estimates, as
well as PDF versions of all Basis of Estimate reports and estimate summary
and detailed reports. All estimates are subject to County/PM-JV review and if
any deficiencies are noted or corrections are required, the estimates shall be
returned for resubmission for no additional compensation.
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Attend review meetings with the County and the PM-JV on the average of twice per month in order to
review job progress and to resolve design issues and address and resolve other questions. The FDE
shall prepare draft and final minutes of each meeting, and, after County approval, distribute final
minutes to all attendees.

Prepare and submit the necessary Environmental Impact Forms.

‘Prepare permit applications, reports, documents, submittals, written responses and revised materials

required by authorities and agencies having jurisdiction. This werk task shall not be considered
complete until it culminates in a permit or pre/post design approval by the appropriate agency
or agencies. The FDE must be aware of the latest applicable codes and agency procedural
requirements in order to expeditiously complete this design task. Correspondence shall be
submitted directly to the agency for review/approval with at least two copies to the County,
unless otherwise directed. Typical regulatory agencies involved in our Environmental Engineering
Projects may include but shall not be limited to the following;

a. Nassau County Fire Marshal - code compliance for fire protection systems (smoke
alarms, sprinklers, efc.). :

b. Nassau County Health Dept. - code compliance for hazardous chemical
storage/conveyance systems, potable water protection devices, etc.

C. New York State Dept. of Environmental Conservation — Title V Plant-wide Source

Emissions Permits, dewatering application/permit submittals, wetland permits, process
related permits, grant related submissions, SPDES General Permit-02 for runoff from
construciion sites, etc. -

d. New York State Environmental Facilities Corp. - N.Y.S. Revolving Loan Program
required submissions.

€. Recommendations by County’s Insurance Bureau.

f. . Other Local agencies (Towns, Villages...)

Submit written responses to all County and/or designated representatives and PM-JV review
comments,

Make periodic site visits as necessary for a complete understanding of the existing facilities and
systems operations.

Attend and facilitate pre-bid meeting

Review all comments and/or questions posed by prospective bidders. Keep a log of such
comments/questions and prepare a draft written response to each for review and comment by the
County /PM-JV.

Prepare all necessary addenda to the contract documents.

Review all bid proposals received and provide representation at the pre-award meetings. Submit a
written recommendation regarding award of the construction contracts.

Most recent projects solicited by the Nassau County Department of Public Works (County) were
procured using the Project Labor Agreement (PLA) originally negotiated in 2011, This PLA stipulates
that subsequent projects would need to have individual Project-Specific PLA Addendum signed and
executed by the County and the Nassau Suffolk Building and Construction Trades Council (NSBCTC),
and that a separate PLA Feasibility Study would be undertaken for each new project.
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It is to be assumed that the County will want to use a PLA for this project if 1) it would otherwise need
to be contracted as a Wick’s Law multi-prime contract, 2) the project requires significant shift work or
night work, or 3) the project has any other compelling reason to utilize a PLA,

The FDE is required under this contract to:

a) Determine with NCDPW whether a PLA is appropriate

b) Conduct and submit a PLA Feasibility Study for this project

¢) Draft and submit a PL.A Addendum for this project

d) Transmit the PLA Addendum to the NSBCTC, arrange for appropriate signatures, and transmit
completed forms to the County

¢) Include the PLA and the project-specific PLA Addendum in the project contract documents

Sample PLA Feasibility Studies and Project-Specific PLA Addendum will be made available for
FDE use.

18. Under the Environmental Facilities System Wide SCADA Needs Assessment and Improvements
Project with CDM Smith, the County requires the Nassau County SCADA Standards to be
implemented into the design documents of each of the pumyp station repair and mitigation projects.
The SCADA project will furnish PLC control panel and radio/telemetry equipment for each pump
station. The pump station mitigation projects shall include a portion of the preparatory work required
for the installation requirements of the PLC control panels. As such, a termination box/cabinet shall
be furnished under this contract. The FDE shall re-route the wiring from the mitigated equipment
such that the signals are terminated at the termination box before being wired to a secondary location
(i.e. existing alarm panel). The FDE shall not provide additional tclemetry.

Notes:

a. The termination box shall be located above the interior level of protection.

b. Instruments that are added in the mitigation project which do not have I/O space in the

 current alarm panels shall be wired to the termination box.,

c. Any field visits required to develop the SCADA scope shall be coordinated with the
County.,

d. The construction schedule shall require coordination with CDM Smith. The work shall be
accelerated in the sequence of construction and will requite a construction schedule
milestone date in the bid specs for the contractor.

. The SCADA Standards document includes a list of the County’s preferred manufacturers.

19. If requested, the FDE shall provide copies of any and all design calculations. In addition to the actual
wall strength and the forces caused by the hydrostatic pressures exerted onto the superstructures
under the 500-year flood condition, the FDE shall conduct uplift/buoyancy calculations for East
Avenue Pump Station.

20. If the total amount of the lowest responsible construction bids should exceed the final approved
construction cost, which is based on the FDE’s final construction cost estimate, by more than fifteen
(15) percent, the County may require the FDE to revise the plans, at no additional cost to the County,
s0 as to stay within the final approved estimated cost of construction. The FDE is responsible for
obtaining construction budget information from the County.

The FDE shall not commence the services described in Divisions C, D and E until such time as the necessary
capital funds are appropriated by the Nassau County Legislature, encumbered thereaf by the Nassau County
Comptroller for the required purpose and authorized by the Commissioner.
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C. Division C - General Inspection Services

Prior to and during the course of project construction, the FDE shall perform the following General Inspection

Services:

10.

11.

12.

13.

14.

15.

The estimated construction period for this assignment is expected to be approximately 550
calendar days.

Conform the contract bid documents (plans and specifications) to reflect

changes made by addenda. Provide the PM-JV with one (1) set of conformed plans and
master specification book as a PDF file and bound .DWG plans on a CD. Additionally,
provide eight (8) hard copies of the conformed contract documents.

Provide representation at the site(s) pre-construction conference.

Review and approve detailed construction, shop and erection drawings.

Review and approve all proposed deviations and substitutions which do not constitute
significant changes to the scope of work or design intent of the contract drawings.

Review all laboratory, shop, mill, material and equipment test reports.

Prepare supplemental sketches, if required, to reflect actual field conditions.

Make periodic field visits as necessary or reasonably required to observe the construction work
and confer with the County and Prime Construction Contractors on construction progress and
problems which arise during the progress of the construction work.

Assist the County and PM-JV in interpreting the construction contract documents.

Review éhange orders and prepare supplementary drawings and detailed independent cost
estimates in a timely fashion so as not to impede construction progress.

Arrange for the FDE's project manager and support staff to attend update {one [1] per month) and
job (one [1] per month) meetings.

Witness and provide a written report on shop tests for all major equipment.

Provide consultation on special construction problems by specialists in specific fields of work.
Assist the County and the PM-JV in the final inspection of the work to determine if each
construction contract has been completed in accordance with the contract documents, Provide
written certification that project completion was in accordance with the contract documents.
Throughout the construction period and at the completion of the construction activities, field verify
and check the Prime Construction Contractor’s Record Drawings on which the Prime Construction
Contractors have indicated changes in the construction work as-built to the extent possible based

on the FDE’s periedic site visits. This task shall include, but not be limited to the foliowing;

a. That all equipment is shown as installed and that furnished dimensions are correct.
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b. That all required wiring diagrams, conduit schedules, etc. are provided and are in
agreement with the field installation,

c. That all changes, additions and deletions are shown.

d. That the record drawings are legible and clearly drawn.

€. That all supplemental and detailed drawings are included.

16. Check Prime Construction Contractor prepared as-built drawings and modify digital computer files
of contract drawings to reflect work as actually constructed. Provide two (2) CD-ROM copies of
these as-built digital computer files of the contract drawings..

Division D - Facllrty Operation and Maintenance Manual

Under this division of work, the FDE shall provide an Operation and Maintenance Manual for each
pumping station (“O&M Manual”") using the EPA Publication, “Considerations for preparation of
Operation and Maintenance Manuals (EPA-430/9-74001)” as a guideline.

The O&M Manual provides a detailed description of the pumping facilities, process control strategies,
start-up and shutdown procedures, laboratory test procedures, emergency response procedures, safety
guidelines, troubleshooting procedures, equipment preventive maintenance schedules as well as process
flow schematics, isometric figures, cross section and plan diagrams, valve schedules, single line
diagrams, and miscellaneous tables.

The completion of the appropriate O&M Manual sections will coincide with each segment of
construction. A draft version of the O&M manual sections will be submitted for county review and
approval prior to payment for the 90% completion point in construction. A final version of the O&M
manual sections will be submitted for County review and approval at the 100% construction completion
point to incorporate issues learned during startup. The final O&M manual sections will be supplemented
with cataloged and bound copies of the approved equipment manufacturers’ O&M Manuals.

Fifteen (15) copies of the draft O&M Manual Sections will be submitted for the County and/or designated
representatives to review. Two (2) copies of the electronic files (both text and graphics) used to produce
the manvals will be turned over to the County. [n addition, two (2) hard copies (bound) of the final O&M
Manual Sections will be submitted for County review and approval. The County requires compatibility of
software as described in the subsequent paragraph.

Prepare and provide to the PM-JV Standard Operating Procedures (SOPs) to assist County staff and/or
designated representatives in the routine operation and monitoring of the new facilities, equipment
and/or pump stations. These SOPs will be site and equipment specific and be stand-alone documents
with a maximum length of two (2) pages. The SOPs are to be mounted, laminated and then posted near
the appropriate equipment or control panel. Two (2) additional copies of the SOPs will be filed in the
Plant Operations office, and a copy included in the appropriate O&M manual. Copies of the electronic
files (both text and graphics) used to produce the SOPs will be turned over to the PM-IV. The software
is to be compatible with existing County software and if not, the FDE will supply additional copies of
the software to the County and/or designated representatives.

Both of these documents will be developed in accordance with the existing manuals and guides (examples
are available for the FDE’s review).
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Add/remove equipment associated with this project on the Equipment Asset Inventory database.

Two (2) additional copies of the SOP’s shall be included in the appropriate O&M Manual. Copies of
the electronic files (both text and graphics) used to produce the SOPs will be turned over to the County
and/or designated representatives. The software is to be compatible with existing County software and
if not, the FDE will supply additional copies to the County and/or designated representatives.

Division E - Facility Start-Up, Staffing and Training Services

Under this division of work the FDE shall provide the following services:

1. Start-Up Services.

a.

The FDE shall conduct start-up services during construction and shall continue
until initiation of the one (1) year project performance period. The following
detailed breakdown delineates the specific elements of the services associated
with the Pump Stations.

Scheduling. The FDE, in conjunction with the County and/or designated
representatives and PM-JV, shall develop an overall statt-up sequencing schedule
that will define in detail significant start-up activities. The overall start-up
sequencing schedule shall be coordinated with the County and/or designated
representatives and Construction Contractors and updated as necessary.

Start-Up Assistance. The FDE shall provide expert on-site start-up assistance.
Start-up assistance during the first year of operation will be provided on a
reasonable "on-call” basis for froubleshooting, debugging, cost-effective process
optimization, and general startup supervision. Services to be provided include:
Strategic Start-Up Plan, This plan is designed to delineate major and minor
events expected when placing into operation equipment installed in connection
with the Pump Stations. The Start-up Plan shall identify specific plant
components and unit processes that will affect each other and establish a network
of related steps that will lead to a logical and smooth start-up. The strategic Start-
up Plan shall also define the roles and responsibilities of the participants (County
and/or designated representatives, FDE and construction managers). This plan
shall be reviewed with the County and/or designated representatives. Emphasis
throughout the start-up will be on the O&M responsibilities of the plant staff to
ensure protection of equipment warranties.

Establish Process Parameters. The FDE shall review the process design and
process operational parameters and establish start-up procedures for each unit
process. Start-up procedures shall contain complete information pertaining to
control of the equipment and process trains associated with the Pump

Stations.

Checklists, Logs, Records and Reports. Although various checklists and plant
operating logs are in use, the FDE shall, if necessary, upgrade the system by
reviewing existing shift checklists, operating logs, records and reports for all
processes affected by the inclusion of equipment pertaining to the Pump Stations.
The FDE shall provide recommendations for upgrading existing record-keeping,
checklists and logs for all components associated with these systems and develop
new checklists and logs for new or modified plant processes.

A-8 | Page



S3P311-08C

Troubleshooting and Debugging. It is anticipated that equipment problems will
arise during and following start-up. The FDE shall provide assistance to address
problems encountered by the County and/or designated representatives during the
project performance period, analyze these problems and develop solutions that
will minimize the overall effects on plant personnel and processes.

Process Optimization. The FDE shall provide operations start-up assistance o
ensure that steps are taken to adjust and "fine tune" the processes and associated
equipment once they have been started up and stabilized.

2. Training Services.

4.

The FDE, in conjunction with the County and/or designated representatives and
PM-JV, shall assist in the coordination of manufacturer's training for all new
components pertaining to the Pump Stations, This training shall be geared toward

the following areas:
i Process theory/process control.
ii. Mechanical, electrical, instrumentation and HVAC component
function and interface.
i, Preventative/corrective mainfenance.
iv. Safety.
V. "Hands-on" training.

This training shall be coordinated with the County's and/or designated
representatives’ on-going training program. Any materials developed shall be
turned over to the County and/or designated representatives for future use and
reference,

General training shall be given during the construction period prior to start-up.
Supplemental training, if deemed necessary by the County and/or designated
representatives as a result of process modifications during the one-year
performance period, shall be provided by the FDE and given prior to the
conclusion of the one-year performance period, and shall incorporate any
adjustments in the process resulting from operational experience.

3. One (1) Year Project Operating Report.

a.

The FDE shall monitor the performance of the facilities installed for the first year
of operation and provide documentation to report on the capability of the project
of meeting the overall performance criteria. One (1) year after the initiation of
operation of the systems, the FDE shall prepare an evaluation of the Pump
Stations for review and acceptance by the County and/or designated
representatives, if required by the Commissioner. In the event that the
improvements do not operate as planned, a report defining the problem and
corrective work necessary will be prepared.
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APPENDIX B
PAYMENT SCHEDULE

Payment to the FDE for all services as outlined in “Appendix A,” including any exira services that may
be authorized under this Agreement, shall be made as follows:

Technical Design Report (Division A) lump sum fee: $25,000

Detailed Design (Division B) & Construction Related Services (Division C, D &E) — The FDE shall
be paid a fee equal to a percentage of the net total cost of construction exclusive of Exira Services and
Reimbursable expenses to cover all costs associated with all work to complete Divisions B, C, D, and T as
outlined in the appropriate sections of Appendix A. The percentage of construction cost for the total project let
will be determined by a straight line interpolation between the limits of construction as delineated as follows:

NET CONSTRUCTION COST DESIGN FEE PERCENTAGE
$4,800,000 and above 7.5%
$4,400,000 7.6137%
$4,000,000 7.625%
$3,600,000 48.4723%
$3,300,000 and Below 9.2425%

An initial estimated construction cost of $4,000,000 will be used as the basis for progress payments.
Interim adjustments to the estimated construction costs, as mutually agreed upon by the parties with the approval
of the Commissioner, shall be used to determine the payments to the Contractor.

For the design and construction phases, including the construction administration phase (Division B, C, D
& E), the FDE’s fee shall be payable as follows:

Phase of Work % of Fee
Detailed Design 45%
General Inspection Services 35%
Facility Operation and Maintenance Manual 10%
Facility Start-Up, Staffing and Training Services 10%

Partial Payments - The FDE’s fee for services shall be paid in monthly installments, The amount of each
partial monthly payment shall be determined by the portion of the Contractor’s work completed for each Division,
as approved by the Commissioner.

Overtime - Payment vouchers which include overtime shall not be approved by the Department without
the Contractor having obtained prior written approval of the Department for such overtime. The premium pay for
overtime, above the straight hourly rate shall not be subject to any multiplier. In computing the cost to the County
RSt S A e R L T T R B-Yu\_ﬁ ﬁég
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for overtime work performed, the overtime period shall be paid at the straight hourly rate times the applicable
multiplier, plus the overtime premium cost incurred.

Construction Costs - It is agreed that the total cost of construction shall be the final total cost of the
construction contract, including extra change order amounts, except that, in computing the cost of construction
the following items shall not be included:

1. Fees paid to the Contractor, subcontractors or construction engineers, cost of land acquisition or legal

fees and the cost of equipment purchased outside of the construction contracts.

2. The cost of any and all change orders required by reason of the failure of the Contractor to include
such change order items in the contract documents, or by reason of errors made by the Contractor in
the preparation of the contract documents.

3. Moneys paid by the County to a contractor or subcontractor by way of settlement or satisfaction of
any claims or legal actions for delay brought against the County.

4. Work for which the Contractor has already been paid such as “Exira Work.”

In the event the Contractor’s services result in change order “Credits” to the County, such credit
amounts shall not be deducted from the final cost of construction. It is the intention of the parties that the
Contractor shall be compensated for services rendered, notwithstanding that such services may result in a
change order credit which reduces the final cost of construction.

If in the further event the credit change order requires the Contractor to perform additional services,
then, subject to the approval of the Commissioner, the Contractor shall be paid for such services pursuant to the
subsection entitled “Extra Services or Additional Costs,” herein.

If the total amount of the lowest responsible construction bids should exceed the final approved
estimated construction cost by more than fifteen (15) percent, the County may require the Contractor to revise
the plans, at no additional cost to the County, so as to stay within the final approved estimated cost of the
construction.

If the award of the construction contract(s) is not made prior to the expiration or termination of this
Agreement, then with respect to payment for the Division B, C, D-and E services, instead of being paid based on
the total cost of construction as outlined above, the Contractor shall be paid a fair and reasonable amount based
on services actually rendered as mutually agreed by the Depariment and the Contractor.

Extra Services or Additional Costs - If the Contractor is required to perform extra services, or incurs
additional expenses due to substantial changes ordered by the Department, which changes are not due to the fault
or negligence of the Contractor; the Contractor shall be compensated for such exira expense and services.
Payment terms for any additional services shall be as mutually agreed by the Department and Contractor, as
either a lump sum or based on actual salaries of personnel as stipulated herein, and as further defined below.
Such exira services are to be provided only after written authorization by the Department,

For any additional services to be paid on actual salaries the Contractor shall be compensated for such extra
services by an amount equal to two and seventy-five hundredths (2.75) times the actval salaries or wages paid to
the technical personnel engaged in this phase of the work, exclusive of payroll taxes, insurance, and any and all
fringe benefits. The Contractor shall be compensated for such services performed by principals while engaging in
a technical capacity in the project, based on the principal’s hourly rate, times two and seventy-five hundredths
(2.75), exclusive of payroll taxes, insurance and any and all fringe benefits. Notwithstanding the foregoing, the
maximum billable rate, after application of the multiplier, shall not exceed one hundred seventy five dollars
($175) per hour.
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endix EE

ual Employmen ortunities For Minorities and Women
The provisions of this Appendix EE are hereby made a part of the document to which it is attached.

The Contractor shall comply with all federal, State and local statutory and constitutional anti-
discrimination provisions. In addition, Local Law No. 14-2002, entitled “Participation by Minority Group
Members and Women in Nassau County Contracts,” governs all County Contracts as defined by such title and
solicitations for bids or proposals for County Contracts. In accordance with Local Law 14-2002:

(a) The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status in recruitment,
employment, job assignments, promotions, upgradings, demotions, transfers, layoffs, terminations, and
rates of pay or other forms of compensation. The Contractor will undertake or continue existing
programs related to recruitment, employment, job assignments, promotions, upgradings, transfers, and
rates of pay or other forms of compensation to erisure that minority group members and women are
afforded equal employment opportunities without discrimination.

(b) At the request of the County contracting agency, the Contractor shall request each employment
agency, labor union, or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to fornish a written statement that such employment agency, union, or
reprosontative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability, or
marital status and that such employment agency, labor union, or representative will affirmatively cooperate in
the implementation of the Contractor’s obligations herein. '

(c) The Contractor shall state, in afl solicitations or advertisements for employees, that, in the
performance of the County Contract, all qualified applicants will be afforded equal employment opportunities
without discrimination because of race, creed, color, national origin, sex, age, disability or marital status.

(d) The Contractor shall make Best Efforts to solicit active participation by certified minority or
women-owned business enterprises (“Certified M/WBESs”) as defined in Section 101 of Local Law No. 14-2002,
including the granting of Subcontracts. :

(e) The Contractor shall, in its advertisements and soficitations for Subcontractors, indicate its interest
in receiving bids from Certified M/WBEs and the requirement that Subcontractors must be equal opportunity
employers.

(f) Contractors must notify and receive approval from the respective Department Head prior to issuing
any Subcontracts and, at the time of requesting such authorization, must submit a signed Best Efforts Checklist.

(g) Contractors for projects under the supervision of the County’s Department of Public Works shall
also submit a utilization plan listing all proposed Subcontractors so that, to the greatest extent feasible, all
Subcontractors will be approved prior to commencement of work. Any additions or ¢hanges to the list of
subconiractors under the utilization plan shall be approved by the Commissioner of the Department of Public
Works when made. A copy of the utilization plan any additions or changes thereto shall be submitied by the
Contractor to the Office of Minority Affairs simultaneously with the submission to the Department of Public
Works. ,
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final determination of failure to comply has been reached by the Executive Director, the determination of
whether to terminate a contract shall rest with the Deputy County Executive with oversight responsibility for
the contracting agency.

As vsed in this Appendix EE the term “Best Efforts Checklist” shall mean a list signed by the
Contractor, listing the procedures it has undertaken to procure Subcontractors in accordance with this Appendix
EE.

As used in this Appendix EE the term “County Contract” shall mean (i) a written agreement or purchase
order instrument, providing for a total expenditure in excess of twenty-five thousand dollars ($25,000), whereby
a County contracting agency is committed to expend or does expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregeing, to be performed for, or rendered or furnished to the
County; or (ii) a written agreement in excess of one hundred thousand dollars ($100,000), whereby a County
coniracting agency is committed to expend or does expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements thereon. However, the term “County
Contract” does not include agreements or orders for the following services: banking services, insurance policies
or contracts, or coniracts with a County contracting agency for the sale of bonds, notes or other securities.

As used in this Appendix EE the term “County Contractor” means an individual, business enterprise,
including sole proprietorship, partnership, corporation, not-for-profit corporation, or any other person or entity
other than the County, whether a contractor, licensor, licensee or any other party, that is (i) a party to a County
Contract, (ii) a bidder in connection with the award of a County Contract, or (iii) a proposed party to a County
Contract, but shall not include any Subcontractor,

As used in this Appendix EE the term “County Contractor” shall mean a person or firm who will
manage and be responsible for an entire contracted project.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain Certified Minority
or Women-owned Business Enterprises” shall include, but is not limited to the following:

a. Proof of having advertised for bids, where appropriate, in minority publications, trade
newspapers/notices and magazines, trade and union publications, and publications of general
circulation in Nassau County and surrounding areas or having verbally solicited M/WBEs
whom the County Contractor reasonably believed might have the qualifications to do the
work. A copy of the advertisement, if used, shall be included to demonstrate that it contained
language indicating that the County Contractor welcomed bids and quotes from M/WBE
Subcontractors. In addition, proof of the date(s) any such advertisements appeared must be
included in the Best Effort Documentation. If verbal solicitation is used, a County
Contractor’s affidavit with a notary’s signature and stamp shall be required as part of the
documentation.

b. Proof of having provided reasonable time for M/WBE Subcontractors to respond to bid
opportunities according to industry norms and standards. A chart outlining the schedule/time
frame used to obtain bids from M/WBEs is suggested to be included with the Best Effort
Documentation

c. Proof or affidavit of follow-up of telephone calls with potential M/WBE subcontractors
encouraging their participation. Telephone logs indicating such action can be included with
the Best Effort Documentation

d. Proof or affidavit that M/WBE Subcontractors were allowed to review bid specifications,
blue prints and all other bid/RFP related items at no charge to the M/WBEs, other than
reasonable documentation costs incuired by the County Contractor that are passed onto the
M/WBE.
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e. Proof or affidavit that sufficient time prior to making award was allowed for M/WBEs to
participate effectively, to the extent practicable given the timeframe of the County Contract.

f. Proof or affidavit that negotiations were held in Best Efforts with interested M/WBEs, and
that M/WBEs were not rejected as unqualified or unacceptable without sound business
reasons based on (1) a thorough investigation of M/WBE qualifications and capabilities
reviewed against industry custom and standards and (2) cost of performance The basis for
rejecting any M/WBE deemed unqualified by the County Contractor shall be included in the
Best Effort Documentation ' _

g. If an M/WBE is rejected based on cost, the County Contractor must submit a list of all sub-
bidders for each item of work solicited and their bid prices for the work.

h. The conditions of performance expected of Subcontractors by the County Contractor must
also be included with the Best Effort Documentation

i. County Contractors may include any other type of documentation they feel necessary to
further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendix EE the term “Executive Director” shall mean the Executive Director of the
Nassan County Office of Minority Affairs; provided, however, that Executive Director shall include a designee
of the Executive Director except in the case of final determinations issued pursuant to Section (a) through (I} of
these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting of part or parts
of the contracted work of the County Contractor.

As used in this Appendix EE the term “Subcontractor” shall mean a person or firm who performs part or parts of
the contracted work of the County Contractor. The work shall include, but not be limited {0, labor, materials
and/or supplies, and professional services necessary for a County Contractor to fulfill the obligations of a
County Contract.
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APPENDIX “L"”

Certificate of Compliance

In compliance with Local Law 1-2006, as amended {(the “Law”), the Contractor hereby certifies the following;

1. The chief executive officer of the Contractor is:

Henry J. Chlupsa, P.E. {Name)
330 Crossways Park Drive, Woodbury, NY 11797 (Address)
516-364-9890 {Telephone Number)

2. The Contractor agrees to either (1) comply with the requirements of the Nassau County Living Wage Law or
(2) as applicable, obtain a waiver of the requirements of the Law pursuant to section 9 of the Law. In the
event that the contractor does not comply with the requirements of the Law or obtain a waiver of the
requiremenits of the Law, and such contractor establishes to the satisfaction of the Department that at the time
of execution of this agresment, it had a reasonable certainty that it would receive such waiver based on the
Law and Rules pertaining to waivers, the County will agree o terminate the coniract without imposing costs
or seeking damages against the Contractor

3. Inthe past five years, Contracior has X _ has not been found by a court or a government agency
to have violated federal. state, or local laws regulating payment of wages or benefits, labor relations, or
occupational safety and health. If a violation has been assessed against the Contractor, describe below:

4, Inthe past five years, an administrative proceeding, investigation, or government body-initiated judicial action
has__X has not been commenced against or relating to the Contractor in connection with federal,
state, or local laws regulating payment of wages or benefits, labor relations, or occupational safety and health.
Ifsucha proceeding, action, or investigation has been commenced, describe below:
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5. Contractor agrees to permit access to work sites and relevant payroll records by authorized County
representatives for the purpose of monitoring compliance with the Living Wage Law and investigating
employee complaints of noncompliance.

[ hereby certify that I have read the foregoing statement and, to the best

f my knowledge an
complete. Any statement or representation made herein shall be acc ; ;

d belief, it is true, correct and

u/:@!;w

Dated

Hemry I, Chlupsa, P.E.

Name of Chief Executive Officer

Sworn to before me this

/Cﬂléfixﬂ{;0vmnbe‘! ,2016
Mg afwﬁ\\

‘ KELLY ™
Notary Public : Notaryﬁgb:r:, ' s Mok
Qualidize i sy
. Commission A

SN

KELLY PEDONE
Motary Public, State of New York
No. 01PESD30019 -
Qualified in Massau County (Jg
Commission Expires July 5, 203&
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Treatment Works Projects
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Drinking Water SRF
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Engineering Planning Grant (EPG)
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APPENDIX G Page 1

Text Left Blank

The SRF Bid Packst — Treatment Works (including CWA 212), Drinking Water, NYS Water Grants, EPG
SRF Non-Construction Contracts Revision Date: 10/1/2015



APPENDIX G Page 2
Summary of EFC Service Provider Requirements

Forms can be found in Part 3 of this document or online at www.efc.ny.qov/MWBE

Forms should be submitted electronically via email or through EFC's dropbox

* Beginning 10/1/2015 starred forms may be required for disbursement of state
revolving loan funds

* Refer to Part 2:
To be submitted with this bid: Guidance Section
o *EEO Policy Statement . Section 1.B
o Documented Procf that EPA Form 6100-2 “DBE Subcontractor Section2.D
Participation Form” was given to MWBE Subcontractors
o *EPA Form 6100-3 "DBE Subcontractor Performance Form” Section2.D
o *EPA Form 6100-4 "DBE Subcontractor Utilization Form” Section2.D
o *Lobbying Certification . - Section 3
(Certification for Contracts, Grants, Loans, and Cooperative Agreemeants)
To be submitted after contract award:
o Executed contracts, subcontracts, agreements, and purchase orders Section2.D.3
o MWBE Utilization Plan and/or Waiver Request Section 2.D.1 .
o EEQ Workforce Utilization Report (part of MWBE Monthly Report Form) Section 1.C
Tasks for construction start:
0 Ensure that all subcontracts contain Part 1: Required Language
Ongoing documentation & tasks:
o Submit Monthly MWBE Reports fo MBO Section 2.D.4.
o Maintain weekly certified payrolls for all Prime & Subconiractors
o Maintain proof of payments for MWBE Subcontractors Section 2.D.4

The SRF Bid Packet — Treafment Works (including CWA 212), Dnnking Water, NYS Water Grants, EPG
SRF Non-Consfruction Contracts Revision Date: 10/1/2015
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BID PACKET FOR NON-CONSTRUCTION CONTRACTS

NEW YORK CLEAN WATER and DRINKING WATER STATE REVOLVING FUNDS

Administered by the New York State Environmental Facilities Corporation (EFC)

“Non-Construction Contracts” means any written agreement, and amendment(s) thereto, where the
recipient is committed to expend or does expend funds in return for fabor, services (including legal, financial,
technical, and other professional services), travel, supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the contracting agency.

Contents of Bid Packet

Part1:  REQUIRED CONTRACT LANGUAGE

The required contract language to be inserted info alil contracts and subcontracts
{o salisfy State Revolving Fund (SRF) Program requirements.

Part 2: GUIDANCE MATERIALS

A description of the program requirements as they relate to coniracts and
subconitracts funded in whole or in part by the New York Stafe Revolving Funds.

Part 3: REQUIRED FORMS

Copies of required fonms are Included at the end of this packet for the Service
Provider's wuse. Al forms can be found on the EFC website
{www.efe.ny.qov/MWBE}.

The SRF Bid Packst — Treatment Works (including CWA 212), Drinking Water, NYS Water Grants, EPG
SRF Non-Construction Coniracts Revision Dale: 10/1/2015
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APPENDIX G
PART 1:

REQUIRED CONTRACT LANGUAGE

Page 6

This Part 1 is to be inserted in its entirety for ALL project contracts and subcontracts being

funded in whole or in part with SRF funds.

Check EFC’s website (www.efc.ny.gov/MWBE) for updates.

**Please note that the contractual language in its entirety is not necessarily applicable to
all projects. Information is provided in parentheses below each program section within to

identify circumstances when certain language is not applicable.**

Part 1: Table of Contents

REQUIRED TERMS FOR PROJECT CONTRACTS AND SUBCONTRACTS........co.........
EEO AND MWBE LANGUAGE, GOALS AND OTHER PROGRAM REQUIREMENTS.....

MWBE PROGRAM........coviiiiiiii ettt svra s e ea s b e ae st et seenessnasna

The SRF Bid Packet — Treatment Works (including CWA 212}, Drinking Water, NYS Water Granis, EPG
SRF Non-Construction Contracts

Part 1: Required Contract Language Revision Date: 10/1/2015
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EQUIRED TERMS FOR PROJECT CONTRACT ND SUBCONTRACTS

*(This section applies to all contracts and subcontracts)**

In accordance with the terms and conditions set forth in Section 5.1 of the Project Finance Agreement,
Recipient agrees that the following language will be included in alf contracts and subcontracts regarding the
Project including but not limited to those relating to construction, engineering, architectural, legal and fiscal
services, as required by federal and state laws, regulations, and executive orders applicable to this Project;

Defined Terms:

The term “Bid Packets" means the New York State Revolving Fund (SRF) Bid Packet for Construction
Contracts and Bid Packet for Non-Construction Confracts and Service Providers, available at
www,efc.ny.aov/iMWBE.

The term “Confractor”, as used in this contract or subcontract, means, and applies to, all Prime Contractors,
consultants and Service Providers as hereinafter defined, unless specifically referred to otherwise.
The term “Service Providers™ means those who provide the following: iegal, engineering, financial advisory,
technical, or other professional services, supplies, commodities, equipment, materials, and travel.

The term “Subcontractor”, as used in this contract or subcontract, means, and applies to, any individual or
business enterprise that has an agreement, purchase order, or any other contractual arrangement with a
Service Provider.

The term “EEO policy statement” means a statement of the Service Provider and Subcontractor setting forth
at least the following:

{i) A statement that the Service Provider will provide for and promote equal employment opportunity
free of discrimination and harassment against any person on the basis of race, color, national
origin, age, disability, sex, gender, sexual orientation, religion, genetic characteristics or
information, status as a victim of domestic violence, veteran or military status, marital or family
status, or any other discrimination prohibited by law, and will undertake or continue existing
programs of affirmative action to ensure that minority group members and women are afforded
equal employment opportunities without discrimination and will make and document its
conscientious and active efforts to employ and utilize minority group members and women in its
work force on contracts relating to the Project.

(i) An agreement that all of Service Provider's solicitations or advertisements for employees will state
that, in the performance of the contract relating fo this Project, all qualified applicants will be
provided with equal employment opportunity free of discrimination and harassment against any
person on the basis of race, color, national origin, age, disability, sex, gender, sexual orientation,
religion, genetic characteristics or information, status as a victim of domestic violence, veteran or
military status, marital or family status, or any other discrimination prohibited by law.

{iiy An agreement to request each employment agency, labor union, or authorized representative of
workers with which it has a collective bargaining or other agreement or understanding, to furnish
a written statement that such employment agency, labor union, or representative will not
discriminate or harass on the basis of race, color, national origin, age, disability, sex, gender,
sexual arientation, religion, genetic characteristics or information, status as a victim of domestic
violence, veteran or military status, marital or family status, or any other discrimination prohibited
by taw and that such union or representative will affirmatively cooperate in the implementation of
the Service Provider's obligations herein.

(iv) An agreement to comply with the provisions of the Human Rights Law (Article 15 of the Executive
Law), including those relating to non-discrimination on the basis of prior criminal conviction and
prior arrest, and with all other State and federal statutory constitutional non-discrimination
provisions.

The term “EFC" means the New York State Environmental Facilities Corporation.
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The term “"EPA” means the United States Environmental Protection Agency.

The term "ESD" means the Empire State Development Corporation - Division of Minority and Women's
Business Development.

The term “Recipient” means the party, other than EFC, to a grant agreement or a project finance agreement
with EFC through which funds for the payment of amounts due hereunder are being paid in whole or in part.

The term “Service Providers” means professional services, such as legal, engineering, financial advisory or
other professional services, supplies, commodities, equipment, materials, and travel.

The term “State” means the State of New York.

The term “Treatment Works” is defined in Clean Water Act (CWA) Section 212. Examples include new,
expanded or rehabilitated wastewater; sludge treatment and disposal facilities including biosclids reuse;
collector, trunk and interceptor sewers; sewer rehabilitation and infiltration/inflow correction: municipatly-
owned sewers and ireatment capacity for industrial wastewater, combined sewer overflow (CS0)
abatement; stormwater resiliency and pollution abatement; energy initiatives, including energy efficiency
and on-site power generation for treatment plants and sewer systems; water treatment plant filter backwash
and sludge treatment; water efficiency projects, including conservation and reuse of water; septage hauling
and marine vessel pump out/treatment facilities; publically-owned water conservation/reuse devices or
systems; and security measures for wastewater treatment plants and sewer systems. Stormwater
management facilities that are specifically required by a Long Term Control Plan, administrative/judicial
order, ora SPDES permit for an M84 or combined sewer system are considered to be Section 212 projects.

The terms “Nonpoint Source Projects” and “Green Infrastructure Project” are defined in CWA Section 319.
Examples include green infrastructure projects that manage stormwater, such as constructed wetlands,
biofilters, porous pavement and green roofs; waterbody restoration including stream bank stabilization and
drainage erosion and sediment control; restoration of riparian vegetation, wetlands and other water bodies;
land acquisition or conservation easements for water quality protection; stormwater management facilities,
such as street sweepers and catch basin vacuum vehicles, sediment traps and basins; and capping and
closure of municipal solid waste landfills, landfill reclamation, landfill leachate collection, storage and
treatment of landfill gas collection and control systems.

The term “Estuary Management Program Project” means a CWA Section 320 Project. Examples include
projects necessary to implement the EPA-approved Estuary Conservation and Management Plans for the
New York-New Jersey Harbor, Peconic Bay; and Long Island Sound Estuaries.

EEO AND MWBE LANGUAGE, GOALS AND OTHER PROGRAM REQUIREMENTS

*(Applies fo all contracts)**
Interpretation:

This contract is subject to Article 15-A of the Executive Law (Article 15-A) and 5 NYCRR 140-145 (the
Regulations} and shall be considered a State Contract as defined therein. If any of the terms herein confiict
with Article 15-A or the Regulations, such law and regulations shall supersede these requirements.

Representations and Acknowledgements of Service Provider:

The Service Provider acknowledges that funds for the payment of amounts due under this contract are being
provided in whole or in part subject to the terms and conditions of a grant agreement or a project finance
agreement with EFC.

The Service Provider represents that it has submitted an EEO policy statement, an EEQ Workforce Staffing
Plan for Service Provider (Non-construction) Contracts, and an MWBE Utilization Pian (Prime Service
Providers only), prior to the execution of this contract.
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Suspension/Debarment - The Service Provider is not a debarred or suspended party under 2 CFR Part 180,
2 CFR Part 1532 and 40 CFR Part 32. Further, neither the Service Provider nor any of its Subcontractors
have contracted with, or will contract with, any debarred or suspended party under the foregoing regulations or
with any party that has been determined to be ingligible to bid under Section 316 of the Executive Law.

Equal Employment Opportunity (EEO), Affirmative Action, MWBE and Other Covenants:

Service Provider and Subcontractor shall comply with all federal and state laws, regulations, and executive
orders applicable to this Project, and shall provide such documentation, including periodic reports, as may be.
requested from time to time and as set forth in guidance documentation available at www.efc.ny.0ov/MWBE,
including but not limited to the Bid Packets.

With respect to this contract, the Service Provider and Subcontractor shall undertake or continue existing
programs of affirmative action and equal employment opportunity to ensure that minority group members and
women are afforded equal employment opportunities without discrimination because of race, color, national
origin {including limited English proficiency), age, disability, sex, gender, sexual orientation, religion, genetic
characteristics or information, status as a victim of domestic violence, veteran or military status, marital or family
status, or any other discrimination prohibited by law. For these purposes, affirmative action shalt apply in the
areas of recruitment, employment, job assignment, promotion, upgrading, demction, transfer, layoff, or
termination and rates of pay or other forms of compensation.

WBE PROGRAM
*NEW Goals as of 10/1/2015*
**(Applies to all: {1) Service Provider contracts greater than $25,000
(2} Contracts that are initially under this threshold but subsequent change orders or contract
amendments increase the contract value above $25,000
(3) Contract amendments greater than $25,000)**

MWBE Goals - The Service Provider agrees to pursue MWBE goals in effect at the time of execution of this
contract. The MWBE goals shall be applied to the total amount being funded pursuant to the grant
agreement or project finance agreement with EFC. Please contact EFC if you have any questions ‘about
the applicable goals for your contract. )

Prograni i
CWSRF, DWSRF, & GIGP 20%
NYS Water Grants CWSRF 23%
{also receiving SRF loan) DWSRF 26%
o ) CFA Round 2012-2014 20%
Engineering Planning Grant CFA Round 2015-2016 30%

*May be any combination of MBE and/or WBE participation

Service Providers shall solicit participation of MWBE Service Providers (including Subcontractors, consultants
and Service Providers) for SRF-funded projects in accordance with the aforementioned goals. The Service
Provider must submit sufficient documentation to demonstrate good faith efforts to provide opportunities for
MWBE participation for work related to the SRF-funded project in the event respective goals are not achieved.
Guidance pertaining to documentation of good faith efforts is set forth in the Bid Packet.

The Service Provider agrees that for purposes of providing meaningful participation by MWBES on the contract
and achieving the goals, Service Provider will reference the directory of New York State Certified MWBEs
found at the following internet address: ny.newnycontracts.com.

Subcontractors who in turn subcontract work shall also comply with MWBE requirements for that contract.

MWBE Utilization Plan (MWBE Utilization Plan requirements apply to Service Providers. MWBE Utilization
Plans are submitted to the SRF Recipient's minority business officer (MBO) prior to execution of a contract.)
Each Service Provider shall prepare an MWBE Utilization Plan, and any subsequent revisions or amendments
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thereto, that provides information describing MBEs and WBEs to be utilized at various times during the
performance of this contract. The MWBE Utilization Plan shall identify the Service Provider's proposed MBE
and WBE utilization for this contract and the MWBE participation goals established for this contract by EFC.
The MBEs and WBEs identified in the MWBE Utilization Plan must be certified by, or have applied for,
certification from ESD.

In the event that the Service Provider's approved MWBE Utilization Plan does not propose achievement of the
MWBE participation goals for this contract, the Contractor shall complete a waiver request as hereinafter
referenced.

Submission - Within 30 days of execution of this contract, the Service Provider shall submit to the Recipient
copies of aff signed subcontracts, agreements, and/or purchase orders referred to in the MWBE Utilization
Plan.

Compliance — The Service Provider agrees to adhere to its approved MWBE Utilization Plan for the
participation of MWBES on this contract pursuant to their respective MWBE goals.

Waivers — If the Service Provider's application of good faith efforts does not result in the utilization of MBE
and/or WBE firms to achieve the aforementioned goals then, prior to execution of a contract, the Service
Provider shall complete the waiver request portion of the MWBE Utilization Plan and submit it to the Recipient,
The Service Provider is entitled to receive a written notice of acceptance or denial within 20 days of receipt.
Upan receipt of a notice of deficiency from the Recipient, the Service Provider shall respond with a written
remedy to such notice within 7 days. Such response may include a request for a total or partial waiver of the
aforementioned goals.

The Service Provider shall comply with the requirements set forth in the Bid Packets regarding waivers.

Required Reports — MWBE Monthly Report — The Service Provider agrees to submit a report to the
Recipient by the 3™ business day following the end of each month over the term of this contract documenting
the payments made and the progress towards achievement of the MWBE goals of this contract.

EEO PROGRAM

“(Applies to all contracis and subcontracts greater than $10,000)**
EEO Workforce Staffing Plan

All Service Providers and their Subcontractors shall submit an acceptable EEO Workforce Staffing Plan setting
forth the anticipated work force fo be utilized on such contract or, where required, information on the Service
Provider's total work force, including apprentices, broken down by specific ethnic background, gender and
Federal occupational categories or other appropriate categories specified by the Recipient. The EEO
Workforce Staffing Plan is submitted fo the Recipient prior o execution of a contract.

Required Reports - EEO Workforce Utitization Reports

During the term of this contract, the Service Provider and Subcontractor shalf update and provide notice to the
Recipient of any changes to the previously submitted Staffing Plan in the form of an EEO Workforce Utilization
Report. The Service Provider shall submit this information on a quarterly basis during the term of this contract
to report the actual workforce utilized in the performance of the contract by the specified categories listed
including ethnic background, gender, and Federal occupational categories. The EEQ Workforce Utilization
Report must be submitted to report this information. In the event a Service Provider and Subcontractor's
workforce does not change within the Quarterly period, the Service Provider shall notify the Recipient in writing.

DISADVANTAGED BUSINESS ENTERPRISES

"{Applies to all contracts and subcontracts)**
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The Service Provider and Subcontractor shall not discriminate on the basis of race, color, national origin or
sex in the performance of this contract. The Service Provider and Subcontractor shall carry out applicable
requirements of 40 CFR Part 33 in the award and administration of contracts awarded under EPA financial
assistance agreements. Failure by the Service Provider and Subcontractor to carry out these requirements is
a material breach of this contract which may result in the termination of this contract or other legally available
remedies. Service Providers and Subcontractors shall comply with the requirements set forth in the Bid
Packets regarding Disadvantaged Business Enterprises.

EMEDIES

**fApplies to all contracts)**

Upon a determination by the Recipient of the Service Provider's non-responsiveness, non-responsibility or
breach as a result of a failure to comply with the requirements of Article 15-A and the Regulations, the Recipient
may withhold funds under this contract or take such other actions, impose liquidated damages or commence
enforcement proceedings as set forth herein or as otherwise allowed by law or in equity.

If the Service Providér or Subcontractor fails to submit to Recipient an EEO policy statement consistent with
the provisions set forth in clauses (i}, i), (iii) and (iv) of the definition thereof and within the timeframe required
therefor, Recipient may declare this contract to be null and void.

~ The Service Provider and Subcontractor agree that a failure to submit andfor adhere to its EEQ policy
statement, EEO Workforce Staffing Plan for Service Provider (Non-construction) Contracts (if applicable), and
an MWBE Utilization Plan (Contractors only), and any other required periodic reports, shall constitute a material
breach of the terms of this contract, entitling Recipient to any remedy provided herein, including but not limited
to, a finding of Service Provider non-responsiveness.

Liquidated or Other Damages - If it has been determined by the Recipient or NYSEFC that the Service
Provider is not in compliance with the requirements herein or refuses to comply with such requirements, or if
the Service Provider is found to have willfully and intentionally failed to comply with the MWBE participation
goals, the Service Provider shall be obligated to pay to Recipient liquidated damages or other appropriate
damages, as determined by the Recipient or EFC, in accordance with Section 316-a of Article 15-A and 5
NYCRR.§142.13.

Liquidated damages shall be calculated as an amount not to exceed the difference between:

1. All sums identified for payment to MWBEs had the Service Provider achieved the contractual
MWBE goals; and

2. All'sums actually paid to MWBES for work performed or materials supplied under this contract.

In the event a determination has been made by the Recipient or EFC which requires the payment of liguidated
damages and such identified sums have not been withheld, Service Provider shall pay such liquidated
damages to the Recipient within sixty (60) days after they are assessed unless prior to the expiration of such
sixtieth day, the Service Provider has filed a complaint with ESD pursuant to Subdivision 8 of Section 313 of
the Executive Law in which event the liquidated damages shall be payable if the Director of ESD renders a
decision in favor of the Recipient.

RESTRICTIONS ON LOBBYING

*Applies to alf contracts and subcontracts greater than $100,000)*

The Service Provider and Subcontractor executing a contract in excess of $100,000 agree to provide to the
Recipient an executed Certification For contracts, Grants, Loans, and Cooperative Agreements 40 CFR 34,
in the form attached hereto, consistent with the requirements of 40 CFR Part 34.
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AMERICAN IRON AND STEEL (AlS} REQUIREMENT

“(Applies only fo Equinment and Material Supplier contracts)**

The Service Provider acknowledges to and for the benefit of the Recipient of the Clean Water State
Revelving Fund (CWSRF) or the Drinking Water State Revolving Fund (DWSRF) financial assistance that
the Service Provider understands the goods and services under this Agreement are being funded with
monies made available by the New York State Environmental Facilities Corporation (EFC) through the
CWGSREF or the DWSRF and that such funding is subject to certain statutory restrictions requiring that certain
iron and steel products used in the project be produced in the United States ("American Iron and Steel
Requirement”) including iron and steel products provided by the Service Provider pursuant to this
Agreement.

The Service Provider hereby represents and warrants that;

(a) the Service Provider has reviewed and understands the American Iron and Steel Requirement,

{b) all of the iron and steel products covered by the American iron and Steel Requirement used in
the project will be and/or have been produced in the United States in a manner that complies with
the American Iron and Steel Requirement, unless a waiver of the requirement is approved, and

(¢} the Service Provider will provide any further verified information, certification or assurance of
compliance with this paragraph, or information necessary to support a waiver of the American
Iron and Steel Requirement, as may be requested by the Recipient.

Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the
Service Provider shall permit the Recipient to recover as damages against the Service Provider any loss,
expense, or cost (including without limitation attorney’s fees) incurred by the Recipient resulting from any
such failure (including without limitation any impairment or loss of funding, whether in whole or in part, from
the EFC or any damages owed o the EFC by the Recipient). While the Service Provider has no direct
contractual privity with the EFC, as a lender to the Recipient for the funding of this project, the Recipient
and the Service Provider agree that the EFC is a third-party beneficiary and neither this paragraph (nor any
other provision of this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the EFC.
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Text Left Blank
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PART 2:
GUIDANCE MATERIALS
Part 2: Table of Contents
INTRODUCTION ..ottt ittt e e et e e e e st nnrae e e reesasena s ranaaesaeenseastasesesasssnnennnteresssersstsssersstss 15
SECTION 1 EQUAL EMPLOYMENT OP P ORTUNITY <ot e e rer e reeans 15
SECTIONZ2  MWBE BN DBE ..o oot eeeaettees e esteseeveestesasesemeeseseree e et erats s ese s 16
A. MWBE REGQIUIREMENT S ... e et ensecre e s eeaeaeeeeee e e et taseseeeeesessssasnans 17
B. MWBE PARTICIPATION GOALS (FAIR SHARE OBJECTIVES) ........................ 17
C. RECEIVING CREDIT UNDER THE EFC MWBE PROGRAM ..o, 17
D. SERVICE PROVIDER'S MWBE RESPONSIBILITIES........covvvermveciereceecaseeecene. 18
E. SUBCONTRACTOR'S MWBE RESPONSIBILITIES .....oovveveeeeeeeeesvi 22
F. MV BE WAV ER REGU E ST S . ittt eereeeeeresinereasaesaeseseeessnenessasssseeeenes o eeeeeen 23
G. PROTESTS/COMPLAINTS ...ovovtreireeseeereeeeeesseseessessseeesseerseesassseseses s eeereesson 24
H. WASTE, FRAUD AND ABUSE ... oottt 24
l. REMEDIES ... oot eeee st eas st s ensreasssesaseasesesanet s et asamtsremsssnres s 24
SECTION3  RESTRICTIONS ON LOBBYING .......voceevevereeeeeeereeeesseesesensesemesstsssest s s e, 24
SECTION 4 AL REQUIR EMEN T S . it e ettt a e e ot ae s 25
SECTION 5 PROGRAM DECISION TREE ... ..ottt eetiaaeataeteesieess e et 31

The SRF Bid Packet -~ Treatment Works (including CWA 212), Drinking Water, NYS Water Grants, EPG
SRF Non-Construction Gontracts

Part 2: Guidance Maltenals

Revision Date: 10/1/2015



APPENDIX G Page 15
INTRODUCTION

A description of requirements as they relate to contracts funded in whole or in part by the New York State
Revolving Funds: :

Applicability:

This guidance applies to Service Provider (Non-Construction) contracts or subcontracts where the SRF
recipient (Recipient) commits to expend funds for services (including legal, engineering, financial sdvisory
or other professional services, and labor); supplies; commodities; equipment; materials; and travel, or any
combination thereof.

Purpose of Documents:

This guidance is designed to complement the required contract language as set forth in Part 1, by providing
additional information intended to assist SRF Recipients and bidders in complying with EEQ, MWBE and
other requirements of the SRF programs, as appropriate, including:

+ New York State Executive Law, Article 15-A and New York Code of Rules and Regulations, Title 5
{5 NYCRR) Parts 140-145 (Regulations of the Commissioner of Economic Development)

o 40 Code of Federal Regulations (CFR) Part 33 — “Participation by Disadvantaged Business
Enterprises in US EPA Programs”

s Restrictions on Lobbying

o P.L 113-76, Consolidated Appropriates Act, 2014; WRRDA Section 608 of the Federal Water
Pollution Control Act, as revised - "American Iron and Steel” {AIS) -

Service Providers are required to engage in procurement practices that will provide opportunities for
meaningful participation of minority and women-owned business enterprises (MWBE) in providing
construction, labor, travel, equipment, materials, supplies, services (including legal, financial, engineering
or other professional services), or any combination of the above, and practices to encourage the
employment of minorities and women in the workfarce,

Failure to report on EEO participation or to meet any of the program reguirements and regulations described
within this packet in a timely manner may result in withholding of disbursements of SRF funds or other
remedies as reflected in the SRF financial assistance agreement. This may affect the Service Provider's
payments.

Reference the EFC website to ensure the most recent forms and language. (www.sfc.ny.gov/MVWBE)

The New York State Environmental Facilities Corporation (EFC) implements the New York State Revolving
Fund (SRF) for both Clean Water and Drinking Water projects. This guidance outlines the activities that
must be performed by each Service Provider and Subcontractor on an SRF funded project in order to
comply with federal and New York State laws and regulations, ,

SECTION 1 EQUAL EMPLOYMENT OPPORTUNITY

**(Applies to all contracts and subcontracts greater than $10,000)**

A WORKFORCE DIVERSITY

Service Providers are required to document their efforts to meet EEQO goals for the employment of
minorities and women on all SRF funded projects on the EEO Workforce Utilization Report. The
United States Department of Labor (DOL) has established EEQO goals for employment of minority
and women. The goals are available on EFC’s website in the Prime Contractor foider.
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B. EEQ POLICY STATEMENT

The EEO Policy Statement is documentation of a Service Provider's or Subcontractor's policy of
non-discrimination in accordance with federal and state laws. EEO Policy Statements must: be
submitted to the Recipient’s minority business officer (MBO) as part of any bid proposal or upon
execution of a subcontract; include language as defined above (see Required Terms for Project
Contracts and Subcontracts — EEO Policy Statement definition); and be signed by the Service
Provider or Subcontractor, as applicable.

The EEC Policy Statement can be found in the Reguired Forms section of this document and on
EFC's website in both the Prime Contractor and MWBE Subcontractor sections.

C. EEO WORKFORCE STAFFING PLAN

With the Bid, or when offering services, each Service Provider shall submit to the SRF Recipient
an EEQ Workforce Staffing Plan estimating the anticipated work force to be utilized on the project.

- The EEQ Workforce Staffing Plan shall include information on the Service Provider's total work
force, including apprentices, broken down by specific ethnic background, gender and Federal
occupational categories.

Blank EEQ Workforce Staffing Plans are found in the Required Forms section of this document and
oh EFC's website.

D. EEO WORKFORCE UTILIZATION REPORTS

Upon the execution of the contract and monthly thereafter, the Service Provider shall submit to the
Recipients MBO an EEO Workforce Utilization Report that documents the actual labor hours
worked by ALL Service Provider AND Subcontractor employess during the prior month period, on
activities related to the contract, broken down by specific ethnic background, gender, and Federal
occupational categories or other appropriate categories specified by the Recipient. :

The EEO Workforce Utilization Report is part of the MWBE Monthly Report form. Both the EEO
Waorkforce Utilization Report and MWBE Monthly Report are found on the EFC website in the Prime
Coniractor folder.

All EEQ Workforce Utilization Reports submitted by the Service Provider and Subcontractor must
reflect a separation of the workforce utilized in the performance of this contract from Service
Provider or Subcontractor's total workforce, The EEOQ Workforce Utilization Report must indicate
that the information provided relates to the actual workforce utilized. If the Service Provider or
Subcontractor fails to separate the workforce to be utilized on this contract from the total workforce
as determined by Recipient, Service Provider shall submit the EEO Workforce Utilization Report
and indicate that the information provided is Service Provider or Subcontractor's tofal workforce
during the subject time frame, not limited to work specifically under a particular contract.

SECTION 2 MWBE and DBE

**DBE Applies to all contracts

MWBE Appliesto all: (1) Service Provider contracts greater than $25,000
(2) Projects that are initially under these thresholds but have subsequent change
orders that increase the contract value above $25,000
{3) Contract amendments greater than $25,000)**
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A. MWBE REQUIREMENTS

Recipients, Service Providers and Subcontractors must comply with New York State Executive
Law, Article 15-A and New York Code of Rules and Regulations, Title 5 (5 NYCRR) Parts 140-145
(Regulations of the Commissioner of Economic Development).

Non-construction contracts, for the purposes of SRF MWBE compliance, are writien agreements
between an SRF Recipient and a Service Provider (or Subcontractor) whereby the SRF Recipient
commits fo expend funds for the services (i.e. legal, engineering, financial advisory or other
professional services, and labor); supplies; commodities; equipment; materials; and travel, aor
combination thereof in support of an SRF financed project.

Amendments or change orders for such non-construction contracts with a value greater than
$25,000 may be subject to MWBE requirements as well. The Service Provider is to seek additional
MWBE participation for the additional value of the contract unless EFC determines otherwise.

If contracts with a value of $25,000 or less have subsequent change orders or amendments that
bring the total contract value to greater than $25,000, the full value of the contract will then be
subject to MWBE reqguirements.

B.  MWBE PARTICIPATION GOALS (FAIR SHARE OBJECTIVES)
*NEW GOALS AS OF 10/1/2015*

Based on the report, “The State of Minority and Women-Owned Business Enterprise: Evidence of .
New York, April 29, 2010" (NYS Disparity Study), there is a demonstrated availability of MWBEs

throughout New York State. Service Providers are required to solicit participation of MWBE firms

{including Subcontractors, consultants, and Service Providers) for SRF funded projects.

MWBE participation goals will be based on the goals in place at the time of the execution date of
each respective contract, unless MWBE participation goals have been otherwise specified in an
executed SRF grant agreement or project finance agreement. The current goals for this program
are listed below. If your contract was executed prior to October 1, 2012 please speak to an EFC
Representative to determine what goals apply.

‘Progta
CWSRF, DWSRF, & GIGP 20%
NYS Water Grants CWSRF 23%
{also receiving SRF loan) DWSRF 26%
. ; ; CFA Round 2012-2014 20%
Engineering Planning Grant CFA Round 2015-2016 30%

*May be any combination of MBE and/or WBE participation
C. RECEIVING CREDIT UNDER THE EFC MWBE PROGRAM

To receive MWBE participation credit, Service Providers or Subcontractors performing work that
have been identified in an approved MWBE Utilization Plan (See Subsection D1 below for more
information) must be certified as an MBE or WBE by the Division of Minority and Women’s Business
Development, Empire State Development Corporation (ESDC). Conditional credit will be given for
firms that have applications pending with ESDC.,

Prime Service Providers that are certified MWBE will receive credit for MWBE participation. Primes
may include second tier Subcontractors (Subcontractors hired by Subcontractors) on their MWBE
Utitization Plan.

A list of firms certified in New York State can be found on the ESD website at
https://ny.newnycontracts.com. Searches can be performed by the business name, commodity
code or husiness description.
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D. SERVICE PROVIDER’S MWBE RESPONSIBILITIES

At the Time of Bid:

The completed forms iisted below shall be part of the official bid submission (including
proposals) by each competing Service Provider:

e [EPAForm é100-3 “BBE Subcontractor Performance Form”

" This form shall be completed by all potential Subcontractors and collected by the bidder to
be included as part of the bid submlssmn

» EPAForm 6100-4 “DBE Subcontractor Utilization Form”

This form shall be completed by each potential bidder and submitted as part of the bid
submission. On this form, each bidder offers their estimated plan for MBE and WBE
utilization for their contract. - _ .

NOTE: The Prime Service Provider's EEO Policy Statement should be completed and
included as part of the bid submission.

¢ EPAForm 6100-2 “DBE Subcontractor Participation Form”

Distribute the form to MWBE Subcontractors who are listed on the 6100-4 form. Submit to
the MBO documented proof (e.g. email, letter, certified mail receipt) to the MBO that the
6100-2 form was made available to the MWBE Subcontractors. (See Part_3: Required
Forms)

After Award of the Contract;

Each Prime Service Provider is obligated to seek MWBE participation and document their good
faith efforts to meet MWBE goals.

1. MWBE Utilization Plan (UP)

a. Due Date: MWBE UPs are required to be submitted to the MBO no later than the date
of execution of the confract.

h. Preparation: Each Service Provider shall prepare an MWBE UP that provides
information describing MBEs and WBEs to be utilized during the term of the contract.
The MWBE UP will reflect the EFC MWBE goals that apply to the contract as well as
the Service Provider's anticipated MWBE participation. The Prime Service Provider
may take credit for certified firms obtained by their Subcontractors. The Service
Provider will transmit the completed MWBE UP form, with all pages filled out, to the
MBO. Blank MWBE UP forms are available on EFC's MWBE website.

MWBE UP revisions should be submitted to the MBO, with the next monthly report.
When an MWBE UP is revised due to execution of a change order, the change order
should be submitted fo the MBO with the revised MWBE UP.

¢. NYS Certified: The MBEs and WBEs identified in the MWBE UP must be certified by,
or have applied for certification from:

Empire State Development Corporation

Division of Minority and Women's Business Development
625 Broadway

Albany, New York 12245

Phone: 1-800-782-8639

www.esd.ny.goviIMWBE. html
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d. Supplier Credit: Credit for MBE/WBE participation shall be granted for MWBE firms
performing a commercially useful business function according to custom and practice
in the industry.

‘Commercially useful functions” normally include:

i Providing technical assistance to a purchaser prior to a purchase, during
instaliation, and after the supplies or equipment are placed in service;

ii. Manufacturing or being the first tier below the manufacturer of supplies or
equipment; or

iii. Providing functions other than merely accepting and referring requests for
supplies or equipment fo another party for direct shipment to a Service
Provider. '

iv. Being responsible for ordering, negotiating price, and determining quality and
quantity of materials and supplies.

MBEMBE goal crediting:

i. For MWBE suppliers who are manufacturers, fabricators, or official
manufacturer’s representatives who are warehousing such goods, up to 100%
of the MBE/WBE objective may be credited.

fi. No credit will be granted for MBEs and/for WBEs that do not provide a
commercially useful function.

e. Waiver Request: [f the Service Provider's application of good faith efforts does not
result in the utilization of MBE and/or WBE firms to achieve the aforementioned goals
or a specialty equipment/service waiver is requested, the Service Provider shall
complete the waiver request portion of the MWBE UP, attach appropriate
documentation, and submit it to the MBO. See Section F for more information.

f. MWBE Utilization Plan Acceptance vs. Notice of Deficiency: The MBO will
evaluate a completed MWBE UP. If the MBO finds the UP sufficient, after review and
application of the requirements set forth in this guidance, they will forward to EFC for
review. If the MBO finds the UP insufficient, they will work with the Service Provider
to address deficiencies before submitting to EFC for review. A written notice of
acceptance or denial will be issued by EFC within 20 business days of receipt of the
UP. Upon notice of deficiency to the Service Provider from either the MBO or EFC,
the Service Provider shall respond with a written remedy to such notice within seven
(7} business days.

In coordination with the MBO, EFC will accept an MWBE UP upon consideration of
many factors, including the following:

i.  The MWBE UP indicates that the proposed goals for the project will be achieved:

i. A Prime Service Provider, who is a certified MBE or WBE, will be credited for up
to 100% of the category of their certification. However, good faith efforts to seek
participation in the other category are required; and

iil. Adequate documentation to demonstrate good faith effort and/or support a
specialty equipment/services waiver as described in Section D2.

g. UP Acceptance: Within 10 days of the final accepténce of a MWBE UP or Waiver
Request, EFC will post the approved MWBE UP or Waiver Request on the EFC
website, ,
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h. Conditional Utilization Plan: In coordination with the MBO, EFC may issue
conditional acceptance of UPs pending submission of additional documentation that
demonstrates there will be an increase in MWBE participation.

i. Revisions of the MWBE Utilization Plans: If project conditions change such that the
information submitted in the approved MWBE UP is no longer valid, the Service
Provider shall indicate the changes to the MBO in the next monthly report. At EFC's
discretion, an updated MWBE UP form and good faith effort documentation may be
required to be submitted.

J. Projects Co-Funded with other state/federal agencies: In the event EFC is
providing financial assistance to a project that is also financially supported by other
state/federal agencies, EFC may defer to the MBE and WBE participation goals and
program established by those agencies.

2. Good Faith Effort Documentation

The Prime Service Provider shall maintain documentation of their efforis to solicit
participation of MWBE firms for SRF-funded projects in an effort to meet the appropriate
goals. In the event respective goals are not achieved, the Service Provider must submit
sufficient documentation to demonstrate good faith efforts have been made to provide
opportunities to certified MWBE firms to participate in SRF-funded projects.

Examples of documentation of good faith efforts are set forth below:

¢ Information on the scope of work related to the contract and specific steps taken to
reasonably structure the scope of work to break out tasks or equipment needs for the
purpose of providing opportunities for subcontracting with, or obtaining supplies or
services from, MBEs or WBEs,

e Printed screenshots of the directory of Certified Minority and Women Owned
Businesses (MWBE directory) on ESD's website on a statewide basis, if appropriate,
for both MBEs and WBEs that provide the services or equipment necessary for the
contract. Contact the MBO for assistance in performing a proper search including
identifying a sufficient number of solicitations to show that good faith effort was made.

» Copies of timely solicitations and documentation that the Service Provider offered
relevant plans, specifications, or ‘other related materials to MBE and WBE firms on
ESD’s MVWBE directory to participate in the work, with the responses.

The Service Provider is to offer sufficient advance notice proportional to the size and
complexity of the contract to enable MBEs and WBEs to prepare an informed response
to the solicitations for participation as a Subcontractor or supplier. The solicitations and
responses are required to be documented in a log to be submitted in the case where
the goal is not met. The log should consist of the list of MBE and WBE firms solicited,
their contact information, the type of work they were solicited to perform (or equipment
to provide), how the solicitation was made (fax, phone, email) and the contact
information, the contacts name and the outcome. If a bid was received, the bid price
should also be included in the log. See a sample log entry below:

Date

MAVBE
Type

Company | Scepe Contact | Phone/ | Solicitation | MWBE Negofiation Selected?
of work | Name Email Format Response | Required? If not, Explain

If no response was received to an initiaf solicitation, at least one follow-Lp solicitation
shouid be made in a different format than the first, e.g. fax followed by phone call. Any
bids received from non-MWBE firms should also be tracked on the log.
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Submit the EPA 6100-3 and 6100-4 forms that are required as part of all bids or
proposals. A properly completed EPA 6100-3 form is good indication of a contact to an
MWBE and their response to the contact. If solicitations do not result in obtaining
sufficient participation of MWBE firms due to non-responsiveness, please contact the
MBO or EFC MWBE representative for support.

» Copies of any advertisements of sufficient duration to effectively seek participation of
certified MBE and WBESs timely published in appropriate general circulation, trade and
MWBE oriented publications, together with listing and dates of publication of such
advertisements. EFC recommends the use of the Contract Reporter that is free to all
Service Providers - https:/iwww.nyscr.ny.gov/. A log should be kept of the responses
to the ads, similar to the log for MWBE firm solicitation and should include the non-
MWBE firms that responded and the bid prices. Any negotiations should be
documented in the log.

» Documents demonstrating that insufficient MBEs or WBEs are reasonably available to
perform the work. Based on the NYS Disparity Study, there is a presumption of MBE
and WBE statewide availability, unless information is submitted indicating otherwise.

» A written demonstration that the Service Provider offered to make up any inability to
meet the project MWBE participation goals in other contracts andfor agreements
performed by the Service Provider on another SRF funded project. .

» The date of pre-bid, pre-award, or other meetings scheduted by the Recipient, if any,
and the contact information of any MBEs and WBEs who attended and are capable of
performing work on the project.

¢ Any other information or documentation that demonstrates the Service Provider
conducted good faith efforts to provide opportunities for MWBE participation in their
work. For instance, Prime Service Providers and MBOs should develop a list of MWBE
firms that have expressed interest in working on SRF funded projects

* The use of certified Disadvantaged Business Enterprises (DBE), Small Business
Administration (SBA), and Veteran-Owned Small Businesses (VOSB) may be
considered as a demonstration of Good Faith Efforts.

3. Subcontract Agreements

The Service Provider shall submit copies of all.legally signed subcontracts, agreements,
and purchase orders that are referred to in the MWBE Utilization Plan to the MBO within
30 days of their execution. These subcontracts and/or purchase orders must include the
following information:

Actual dollar amount of the subconiract;

A job description of the work to be performed by the Subcontractor:

Signatures of both parties;

Date of execution;

MWBE language (included in this bid packet); and

A signed EEO Palicy Statement Agresment (See Required Forms).

" ® o e TP

NOTE: Purchase orders must be sent with copies of both sides of cancelled checks.
4. Monthly Reports
The Service Provider must submit monthly MWBE payment reports supplemented with

proof of payment to the MBO. Blank monthly report forms are available on EFC’s website
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or from the MBO. Monthly reports should be submitted to the MBO within 3 business days
after the end of each month being reported.

As part of the Monthly Report, the Service Provider must provide documentation to the
MBO that Subcontractors have been paid within 30 days of receipt of payment from the
Recipient.

The final monthly payment report must reflect all Utilization Plan revisions and all change
orders.

Other Service Provider Responsibilities

a. Continue good faith efforts to seek opportunities for MBE and WBE participation even
if proposed goals have been achieved. In addition, any revisions to an MWBE
Utilization Plan must be documented in the next monthly report to the MBO for
approval,

b. Provide written notification to the MBO and EFC of any termination of an MBE or WBE
Subcontractor. This should be reported as part of the revised MWBE Utilization Plan
or in a monthly report.

c. Provide timely and complete responses to inquiries from either the MBO or EFC staff
as requested.

d. Make all MWBE documents and records available upon request to EFC staff, the MBO,
or their authorized representatives.

e. Manage the project in a manner that creates meaningful opportunities for participation
by MBEs and WBEs.

f. Provide programs to ensure that minority group members and women are afforded
equal employment opportunities without discrimination on the basis of race, color,
national origin (including limited English provision), age, disability, sex, gender, sexual
orientation, religion, genetic characteristics or information, status as a victim of
domestic violence, veteran or military status, marital or family status, or any other
discrimination prohibited by law.

Additional guidance and requirements pertaining to the preparation and submission of the
MWBE Utilization Plans can be found in the Part 1: Required Contract L anguage.

NOTE: Failure by the Service Provider {o receive acceptance of the MWBE Utifization Plan
by the Recipient or EFC may result in withholding of progress payments. Such withholding
of progress payments shall not refieve the Service Provider of any contract requirements
including the completion of the project within the specified contract time.

E. SUBCONTRACTOR’S MWBE RESPONSIBILITIES

Subcontractors are those individuals or business enterprises that contract directly with Service
Providers. Subcontractors should:;

1.

Maintain their MWBE certifications, and notify the Service Provider and MBO of any change
in their certification status.

Notify the Prime Service Provider of any MWBE Subcontractors they hire so they may be
included on the Prime’s UP.

Respond promptly to solicitation requests by completing and submlttlng bid information in
a timely manner.
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4, Maintain business records that should include, but not be limited to, contracts/agreements,
records of receipts, correspondence, purchase orders, and canceled checks.

5. Complete and submit the EPA Form 6100-3 “DBE Subcontractor Performance Form” to
the Service Provider prior to submission of the bid. Provide a receipt of EPA Form 6100-
2“DBE Subcontractor Participation Form” to the Service Provider prior fo award of contract.

6. Ensure that a required EEO Policy Statement and a copy of this Bid Packet is included in
~each subcontract. Additionally, signed versions of each subcontract should be sent to the
MBO within 30 days of execution.

7. Provide programs to ensure that minority group members and women are afforded equal
employment opportunities without discrimination on the basis of race, color, national origin
(including limited English provision), age, disability, sex, gender, sexual orientation,
religion, genetic characteristics or information, status as a victim of domestic violence,
veteran or military status, marital or family status, or any other discrimination prohibited by
law. Share EEQ utilization information with the Prime Service Provider.

8. Notify the MBO and EFC when contract problems arise, such as non-payment for services
or when the Subcontractor is not employed as described in the MWBE Utilization Plan.

9. Perform the subcontracted scope of work in a professional and timely manner.

F. MWBE WAIVER REQUESTS

Each Service Provider is required to create meaningful opportunities for certified MWBE
participation and to offer the MWBE certified firms a fair share of their work. After making good
faith efforts to create meaningful opportunities, a Service Provider may find that it is not possible to
meet the MWBE goals. In that case, the Service Provider shall request a waiver from the goals.

Even if an MWBE waiver is granted, EEO information must still be submitted. The EEO utilization
information is submitted as part of the Monthly Report.

1. Preparation: The Service Provider shall complete the waiver request portion of the MWBE
Utilization Plan and submit it to the MBO along with adequate good faith effort
documentation and a letter explaining why the waiver is necessary.

2. Waiver Review: The MBO and EFC will review each waiver request based on the good
faith effort criteria presented above and the documentation submitted with the waiver
request. EFC will not issue any automatic waivers from MWBE responsibilities. A full or
partial waiver from the MWBE goals can be requested.

3. Specialty Equipment/Service Waiver: A specialty equipment/service waiver may be
granted in cases where;
equipment is made by only one non-MWBE manufacturer,

the technical specifications call for equipment that is not available through an MWBE
supplier;

the equipment is constructed on site by specially trained non-MWBE labor;
the service is not available through an MWBE (such as work done by National Grid);

e. the service is proprietary in nature (such as use of certain computer software
necessary for control systems); or

f.  the service cannot be subcontracted (such as litigation services).

If the contract includes speciaity equipment or services, and documentation is submitted
demonstrating that there are no MBE/WBE firms capable of completing this portion of the
contract, the specialty amount of the contract may be deducted from the total contract
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amount to determine the MWBE Eligible Amount and the goals would be applied to the
MWBE Eligible Amount. This determination is made at the discretion of the MBO and EFC.

Example;
$200,000 - $50,000 = $150,000
(Contract) (Specialty equipment/service)  (MWBE Eligible Amount)

The MWBE goal is applied to the remaining balance.

A request for this specialty equipment/service deduction can be completed by filling out
section two of the MWBE Utilization Plan and submitting it to the MBO. The request must
include a copy of the page from the contract where the equipment/ service is described
and the cost of each item. For construction contracts, the schedule of values or bid
tabulation sheet should also be submitted. Additional documentation may be requested
by the MBO or EFC.

G. PROTESTS/COMPLAINTS

Subcontractors or Service Providers who have any concerns, issues, or complaints regarding the
implementation of the SRF MWBE/EEOD Program, or wish to protest should do so in writing to the
project MBO and EFC. The MBO, in consultation with EFC, will review the circumstances described
in the submission, investigate to develop additional information, if warranted, and determine
whether action is required. If the Subcontractor believes the issue has not beén resolved to their
satisfaction, they may appeal in writing to EFC for consideration.

H. WASTE, FRAUD AND ABUSE

Subcontractors, Contractors, Service Providers, or Recipients who know of or suspect any
instances of waste, fraud, or abuse within the MWBE & EEO Program should notify the project
MBO and EFC immediately. Additionally, suspected fraud activity should be reported to the USEPA
— Office of Inspector General Hotline at (888) 546-8740, the New York State Office of Inspector
General at (800) 367-4448, or the ESD Compliance Office at (212) 803-3268.

l. REMEDIES

If a Recipient makes a determination that a Service Provider has been non-responsive, is non-
responsible, or is in breach as a result of a failure to comply with the’ program requirements
discussed in Part 1: Required Contract Language, Recipient may withhold funds under the contract
or take such other actions, impose liquidated damages or commence enforcement proceedings.

If a Service Provider or Subcontractor fails to submit to Recipient an EEO policy statement within
the required timeframe, Recipient may declare the contract fo be null and void.

A failure to submit and/or adhere to an EEO policy statement and an MWBE Utilization Plan, and
any other required reports, shall constitute a material breach of the terms of the contract between
Service Provider and Recipient, and justify a finding of Service Provider non-responsiveness.

SECTION 3 RESTRICTIONS ON LOBBYING

“*(Applies to alf contracts and subcontracts greater than $100,000)**

Each Service Provider and Subcontractor which has a contract with Recipient exceeding $100,000 shall
provide to the Recipient a completed Certification for Contracts, Grants, Loans, and Cooperative
Agreements, 40CFR Part 34 (Lobbying Certification) form. The form provides a certification that the Service
Pravider or Subcontractor will not expend appropriated federal funds to pay any person for influencing or
attempting to influence an officer or employee of any agency, Member of Congress, officer or employee of
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Congress or any employee of any Member of Congress in accordance with the provisions of 40 CFR Part
34, and to maintain such certification for their own records.

SECTION 4 AlS REQUIREMENTS

**(Applies only to Equipment and Malerial Supplier contracts)**

American lron and Stee! (AlS) requirements apply to any federally funded construction project:

"« Thatis for the construction, alteration, maintenance, or repair of public water system or treatment
works;

*» \Where an SRF-eligible entity executes a financial assistance agreement with the NYS
Environmental Facilities Corporation (EFC) after January 17, 2014 for assistance through éither
the Clean Water State Revolving Fund (CWSRF) or the Drinking Water State Revolving Fund
{(DWSRF), and

» That did not have the project plans and specifications submitted for review by a NYS agency on or
before January 17, 2014 and approved by a NYS agency before April 15, 2014.

AlS requirements apply to the whole of the project, even if the project s only partially funded by SRF funds.
The following activities must be implemented by each Service Provider on an SRF funded project in order

to maintain compliance with the AIS program. These contractual obligations are included in the contract
language in Part 1: Required Contract Language and expanded upon below.

Note that the following information serves as a general summary of the AIS program. The Service
Provider should refer to the EPA website and review the State Revolving Fund American Iron and Steel
Requirement for further inforrmation on specific AlS requirements.

A. | DEFINITIONS

It is required that all of the iron and steel products used in the project are produced in the United
States. The term “iron and steel products” means the following products made primarily of
iron or steel that is permanently incorporated into the public water system or treatment works:

Lined or unlined pipes or fittings
Manhole Covers

Municipal Castings (definad below);
Hydrants -

Tanks

Flanges

Pipe clamps and restraints

Valves

Structural steel

Reinforced precast concrete
Construction materials (defined below)

For one of the listed products to be considered subject to the AIS requirement, it must be made
of greater than 50% iron and steel, measured by material cost (with the exception of reinforced
precast concrete products).

Municipal castings — cast iron or steel infrastructure products that are melted and cast. They
typically provide access, protection, or housing for components incorporated into utility owned
drinking water, storm water, wastewater, and surface infrastructure. They are typically made of
grey or ductile iron, or steel. Examples of municipal castings are:

Access Hatches - ) Bollards
Ballast Screen Casf Bases
Benches (lron or Steel) Cast Iron Hinged Hatches
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Cast Iron Riser Rings

Catch Basin Inlet
Cleanout/Monument Boxes
Construction Covers and Frames
Curb and Corner Guards

Curb Openings

Detectable Warning Plates
Downspout Shoes (Boot, Inlet)

Drainage Grates, Frames and Curb

inlets

Inlets

Junction Boxes
Lampposts
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Manhole Covers, Rings and
Frames, Risers

Meter Boxes

Service Boxes

Steel Hinged Hatches
Square and Rectangular
Steel Riser Rings

Trash receptacles

Tree Grates

Tree Guards

Trench Grates

Valve Boxes, Covers and Risers

Construction Materials - articles, materials, or supplies made primarily of iron and steel that are
permanently incorporated into the project, not including mechanical and/or electrical components,
equipment and systems. Some of these products may overlap with what is also considered
“structural steel”. This includes, but is not limited to, the following products:

Wire rod

Bar

Angle

Concrete Reinforcing bar
Wire

Wire cloth

Wire rope and Cables
Tubing

Framing

Joists

Trusses

Fasteners (i.e., nuts and bolts)
Welding rods

Decking

Grating

Railings

Stairs

Access ramps

Fire escapes

Ladders

Wall panels

Dome structures
Roofing

Ductwork

Surface drains

Cable hanging systems
Manhole steps

Fencing and fence tubing
Guardrails

Doors

Stationary screens
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NOT Considered Construction' Materials: Mechanical and electrical components, equipment
and systems are not considered construction materials. Mechanical equipment is typically that
which has motorized parts and/or is powered by a motor. Electrical equipment is typically any
machine powered by electricity and includes components that are part of the electrical distribution
system.

The following examples (including their appurtenances necessary for their intended use and
operation) are NOT considered construction materials:

Pumps

Motors

Gear reducers

Drives (including variable frequency drives {VFDs))
Electric/pneumatic/manuat accessories used to operate valves (such as electric valve actuators),
Mixers

Gates

Motorized screens (such as traveling screens)
Blowers/aeration egquipment

Compressors

Meters

Sensors

Controls and swilches

SCADA

Membrane bioreactor systems

Membrane filtration systems

Filters .

Clarifiers and clarifier mechanisms

Rakes

Grinders

Disinfection systems

Presses (including belt presses)

Conveyors, cranes

HVAC (excluding ductwork

Water heaters :

Heat exchangers

Generators

Cabinetry and housings (such as electrical boxes/enclosures)
Lighting fixdures

Electrical conduit

Emergency life systems

Metal office furniture

Shelving

Laboratory equipment

Analytical instrumentation

Dewatering equipment

MANUFACTURER’S AIS CERTIFICATION

Each Contractor shall provide to the Recipient an executed certification from the manufacturer of
the product on the form provided in the forms section of this document, that the iron and steel
products and/or materials used on this project are in full compliance with the American Iron and
Steel requirements in accordance with the provisions of the Consolidated Appropriations Act, and
to maintain such certification for their own records.

It is recommended that a step certification process is used, in which each handler (supplier,
fabricator, manufacturer, processor, etc) of the iron and steel products certifies that their step in
the process was domestically performed. Each time a step in the manufacturing process takes
place, the manufacturer delivers its work along with a certification of its origin.
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A certification typically includes:

the name of the manufacturer

the location of the manufacturing facility where the product or process took place {not
fts headquarters)

a description of the product or item being delivered
a signature by a manufacturer's responsible party

These certifications should be collected and maintained by Recipients.

Alternatively, the final manufacturer that delivers the iron or steel product to the worksite, vendor,
or Service Provider, may provide a certification asserting that all manufacturing processes occurred
in the US. While this type of certification may be acceptable, it may not provide the same degree
of assurance. Additional documentation may be needed if the certification is lacking important
information.

C. CONTRACTOR'’S AIS CERTIFICATION
Each Prime Construction Contractor, or material and equipment supplier, must complete a
Contractor AlS Certification form and submit to the SRF Recipient as part of the conformed bid set.
The certification states that all permanent iron and steel products used on the contract will be made
in the United States and that documentation will be maintained at the project locations.

D. AIS WAIVER REQUESTS
The EPA is allowed to issue waivers from the AIS requirements when:

» The application of the AIS requiremenfs would be inconsistent with the public interest;

» [ron and steel products are not produced in the US in sufficient and reasonab]y available
quantities and of a satisfactory quality; or

» Inclusion of iron and steel products produced in the US will increase the cost of the overall
project by more than 25 percent.

AlS waivers can be product-specific, project-specific, regional, or nationwide. Waiver requests
can only be submitted by either EFC or DOH to EPA, and only EPA can approve an AlS waiver.
If the Service Provider is considering requesting an AIS waiver, documentation as described in
the EPA guidance should be developed and submitted to the EFC or DOH Project Engineer. See
EFC’'s website for EPA guidance.

1. Waiver Documentation:

The Service Provider shall complete the waiver request to the Recipient along with adequate
good faith effort documentation. Waiver requests should include the following information:

Description of the foreign and domestic construction materials
Unit of measure

Quantity

Price

Time of delivery or availability

Location of the construction project

Name and address of the proposed supplier

A detailed justification for the use of foreign construction materials

S@moooow

For Cost Waiver Requests, the Service Provider should compare the overall cost of the
project with domestic iron and steel products to overall cost of the project with foreign iron and
steel products. Relevant excerpts from the bid documents used by the Service Providers to
complete the comparison, as well as supporting documentation indicating that the Service
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Providers made a reasonable survey of the market, such as a description of the process for
identifying suppliers and a list of contacted suppliers may be used.

For Availability Waiver Requests, the request must include the following supporting -
documentation necessary to demonstrate the availability, quantity andfor quality of the
materials for which the waiver is requested:

a. Supplier information or pricing information from a reasonable number of domestic
suppliers indicating availability/delivery date for construction materials

b. Documentation of the assistance recipient's efforts to find available domestic
sources, such as a description of the process for identifying suppliers and a list of
contacted suppliers

Project schedule

Relevant excerpts from project plans, specifications, and permits indicating the
required quantity and quality of construction materials

Availability Waiver Requests should include a statement from the prime Service Provider
and/or supplier confirming the non-availability of the domestic construction materials for which
the waiver is sought.

2. Waiver Review:

The Recipient and EFC will review each waiver request based on the criteria presentad above
and the documentation submitted with the waiver request. EFC will submit waiver request
directly to EPA for final approval of submission. Granting a waiver is a three-step process:

a. Posting — After receiving an application for waiver of the AIS requirements, EPA
will publish the request on its website for 15 days and receive informal comment.

b. Evaluation — EPA will review the application to determine whether the application
properly and adequately documents and justifies the statutory basis cited for the
waiver to make a determination.

¢. Determination — In the event that EPA finds that adequate documentation and
justification has been submitted, the EPA may grant a waiver to the Recipient. The
Recipient should keep a copy of the signed waiver in its project files.

DE MINIMIS WAIVER

The AIS de minimis waiver allows that incidental iron and steel components that are tracked in a
certain manner are exempt from the AIS requirements. ltems that can be subject to the de minimis
waiver must be:

1. Essential, but incidental to the construction
2. Incorporated into the physical structure of the project. and
3. Often are low cost and procured in bulk.

Examples of items eligible for de minimis tracking include: washers, screws, nuts, bolts, fasteners,
miscellaneous wire, corner bead, ancillary tubing, efc.

Examples of items that are NOT incidental and cannot be considered for de minimis fracking
include: process fittings, tees, elbows, flanges, brackets, valves, sewer or water pipes for
distribution, treatment or storage tanks, large structuraf support systems, etc.

To comply with the de minimis waiver, all items that are waived must meet the above criteria and
must be 5% or less of the total cost of materials incorporated into the project. This can be
measured on a project basis, or on a contract-by-contract basis, as long as the cost of the tracked
de minimis iron and steel items is 5% or less of the total material cost of materials incorporated
into the project.

The SRF Bid Packet — Treatment Works (including CWA 212), Drinking Water, NYS Water Grants, EPG
SRF Non-Construction Contracts
Part 2: Guidance Mafenals Revision Date: 10/1/2015
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Service Providers should prepare a record, in spreadsheet form, which tracks the cost of all
materials incorporated into the project. This spreadsheet can be either project specific or contract
specific. If contract specific, a material tracking record for each construction contract should be
prepared and items that are subject to the AlS de minimis waiver highlighted. There should be a
clear calculation available to indicate that the cost of the de minimis iron and steel items is 5% or
less of the total cost of all materials. :

F. INSPECTIONS

EFC or DOH can be expected to conduct occasional site inspections that will include a review of
AIS documentation for the project. Items that will be reviewed during these inspections include:

AIS certifications from vendors, suppliers, or manufacturers;

2. Contract and subcontracts to verify that the AIS contractual language has been included;
and

3. The lists of the incidental iron and steel project components that are claimed under the
AIS de minimis waiver.

G. BEST PRACTICES

The following Best Practices are suggestions and recommendations for the Service Provider to
remain in compliance with the AlS program. The EFC can be contacted directly with any questions
regarding compliance,

1. The Service Provider should carefully review the plans and specifications prepared to
identify iron and steel products (as defined previously in Section 5.A) used in each project
and incorporate American-made iron and steel at the time of bid.

2. The Service Provider should acquire product certifications from all suppliers and
manufacturers for iron and steel products verifying that the products used in the project
are American-made. These certifications shouid be kept on file for the duration of the
project and provided to the SRF Recipient.

3. The product/manufacturer certifications should be submitted with each
equipment/material submittal to the Recipient and/or Engineer. The Service Provider
should retain all delivery slips, certifications and approved submittals in their file for the
duration of the project.

The SRF Bid Packef — Treatment Works (including CWA 212), Drinidng Water, NYS Water Grants, EPG
SRF Non-Construction Contracts
Part 2: Guidance Materials Revision Date: 10/1/2015
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PART 3:

REQUIRED FORMS

FOR NON-CONSTRUCTION CONTRACTS

Allrequired forms can be found on the EFC website (www.efc.ny.gov/IMWBE)

- Refer to Part 2:
To be submitted with this bid: Guidance Section
o *EEO Policy Statement Section 1.B
o Documented Proof that EPA Form 6100-2 "DBE Subcontractor Section2.D
Participation Form” was given to MWBE Subcontractors
o *EPA Form 6100-3 “DBE Subcontractor Performance Form” Section2.D
o *EPA Form 6100-4 “DBE Subcontractor Utilization Form” Section2.D
o “*Lobbying Certification Section 3
(Certification for Contracts, Grants, Loans, and Cooperative Agreemenis)
To be submitted after contract award:
o MWBE Utilization Plan and/or Waiver Request Section 2.D.1
o EEO Workforce Utilization Report (part of MWBE Monthly Report Form) Section 1.C
Ongoing documentation & tasks:
o Submit Monthly MWBE Reports to MBO Section2.D.4

The SRF Bid Packet — Treatment Works (including CWA 212), Drinking Water, NYS Water Grants, EPG
SRF Non-Construction Confracts
Part 3: Required Forms Revision Date: 10/1/2015
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AGREEMENT TO ABIDE BY EQUAL EMPLOYMENT OFFORTUNITY

POLICY STATEMENT REQUIREMENTS
NEW YORK STATE REVOLYING FUND (SRF)

1, Steven A. Fangmann __, am the aythorized representative of D&B Engineers and Architects, P.C.

Hume o Roprassniaive . Mame of Cratnigor/Geree Frovider

i hereby certify that D&B Engineers and architeots, P.C. Will abide by the equal employment

Nume uf Conunstorfizrvise Provider

opportunity (EEQ) policy statement provisions outlined below.

6] A siatement that the contractor will not discriminate on the basis of race, ereed, color,
national origin, sex, age, disability, or marital status agsinst any employee or
applicant for employment, will undertake or continue existing programs of
affirmative sction to ensure that minority group members and womnen are afforded
equal employment opportunities without discrimination and will make and document
its conscientious and.active efforts to employ and utilize minority group members
and women in Hs work force on confracis relating to ihe Project.

(i) An agreement that all of contractor’s solicitations or advertizements for employees
will state that, in the performance of the contract relating to this Project, all qualified
applicants will be afforded equal employment opportunities without discrimination
on the basis of race, creed, color, national origin, sex, age, disability or marital status.

(iliy  An agresmeut to request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment
agency, labor union, or represen’cative will not discriminate on the basis of race,
creed, color, national origin, sex, age, disability or marital status and that such ynion
or representative will affirmatively cooperate in the implementation of the
contractor’s obligations herein.

(iv) An agreement to comply with the provisions of the Human Rights Law (Article 15 of

l the Executive Law), including those relating to non-discrimination on the basis of

prior criminal conviction and prior arvest, and with all pther State and federal
statutory comstitutional non-discrimination provisions,

Blank EEO Policy Statemants are available at www.efc'.ny.govlmwhe, if needed.

If contractor fails to submit to Recipient an EEO policy statement consistent with the
provisions set forth above in clayses (i), (1), (i) and (iv) and within the timeframe required
thereof, Recipient may declare this contract to be null and void.

A

Cortractor/Sérvice Provider Representa v

Onee completed, please provide to the Prime Contractor and/or the community MBO
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EPAgmtied States . , OMB Control No: 2090-0030
\’ nvironmental Pratection Approved: 8/13/2013

Agency .
Approval Expires; 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreemenf Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g, in areas such as termination by prire contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance. :

“Subcontractor Name ' Project Name
Savin Engineers, PC East Avenue Pump Station Repairs
Bid/ Proposal No. Assistance Agreement ID No. (ifknown) | Point of Contact
PW S3P311-08C ' ' Hussein M. Elzoghby, PE
Address 1600 Calebs Path Extension, Suite 211, Hauppauge, NY 11788
Telephone No. (631) 780-7017 | Email Address helzoghby@sdvinengineers.com :
Prime Cortractor Name Issuing/Fuﬂding Entity: _.
D&B Engineers & Architects, PC Nassau County DEW
Contract Description of Work Received from the Prime Contractor 'Involving | Amount Received .
Item . ‘Construction, Services, Equipment or Supplies by Prime
Number - .' Contractor
TBD

Structural Design Services

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity fram which EPA accepts certifications as
described In 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33. 202

% Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form]}



F %) ; Unitad States
o;ﬁw Ervironmaental Protection
- ’ R Agancy

APPENDIX G

OMB Control No: 2050-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE} Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded preject:

e ﬁ;ﬁhwmtyﬁ@mr Sigrleure

Print Name

// A & ety

Hussein M. Elzoghby, PE

f fﬁﬂef

- Date

Semor Vlge Premdent .

August 3, 2016

The public reporting and recordkesping burden for this collection of Information Is eslimaiad to average three (3} hours
per response. Send commaents on the Agency's need for this information, the accuracy of the provided burden
estirates, and any suggested methods for minimizing respondent burden, including through the use of avtomated
collection technigues to the Director, Collection Strategies Division, U.S, Environmental Protection Agency {28227), 1200
Pennsylvania Ave,, MW, Washington, D.C. 20480, include the OMB control number in any corresgondence. Do not send

the completed form to this address.

TPA FORM 6100-2 [DBE Subsontracter Participation Form]
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Transmitted Via Overnight Maif

Aungust 10, 2016

Olga NMubarak-Jaramullo
D&D Fngineers and Architects, P.C.
Senior Associate
330 Crossways Park Drive
Woodbury., NY 11797
RE: NCDPW East Avenue Pump Station Mitigation Project
EPA Form 6146-2 (DBE Subeontractor Farticipation Form)

Dear Ms. Mubarak-Jaramilio:

Thank you for inciuding Lyn Staar Engineering, P.C. {(LSE) as your subconsultani for Electrical
Engineering Services for the above referenced project proposal. This cotrespondence is (o
docurnent that LSE is in receipt of the EPA Form 6100-2 from D&B on August 10, 2016,

Also, attached is an executed EPA From 6100-3 for the proposed project.

if you should have any questions, or require additional information, please feel free to contact
me at (9143 741-12990 ext. 18.

Sincerely,

-3
\}%2fﬁ£4" - l_j}"/ (’i,fg,,x{i__ﬁ
/.-- ;‘/ ""m,.,,q

Sharon L. Robinson, P.E.

President
srobinsonélvhsiaar.com

ce: Patricia Malone, Business Manages, palonei@lvnstaar.com

Attashnignl
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F s Y Unitoc ftatoa OMB Coutrol No: 2090-3030
%EPAEwmnmmtal Protestion Approved: 8/13/2013

Agancy
Approval Expires: 8/31,/2015

Disadvamaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor's? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subconiractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name 5 oy
L«-“f ) S%T&a - f'":"‘ﬁ"\ NP f‘:j . ::3_ .. D 2y fas + A&?”U ¢« bend Hhaton
Bid/ Proposal No. Assistance Agreement ID No. (if known]} | Point of Contact '

-Address , A s . .
g g -dse Manville Rt Fleasadoille WY 1570

Telephone No. _ _ Email Address _ \
it -~ - 170« 13 srobinsen @ Vyasyear cemn

Prime Contractor Name Issuing /Funding Entity:

D ) ?:M"-\.ﬂ*:’w 5 % _Aw’c’i\frﬁ% ]O—L

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the
Prime Contracior

fic“c’f“?\f 6\"! f_; f‘ﬁwﬁfe‘rmﬁ .BF’S-K}V“\ ’{*uf“
NOD {'} Lot fﬂu e {-’3 () [ }'7 L !\'*‘A ' im’%f\jlﬂ &

? o Tt j&\gw‘ o e

-
¥y

At

DBE Certified By: __vDOT ___SBA Meets/ exceeds EPA certification standards?
_ Other:__ whé& - NYSEDLC __AES __NO __ Unknown

! A DBE is a Disadvantaged, Minority, or Worman Business Enterprise that has been certified by an entity from which EPA accepis certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standaids as
described In 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, o individual who antars into an agreemernt with a contractor to provide sarvices |
pursuant to an EPA award of financial assistancs.

EPA FORM 6100-3 (DBE Subconiractor Performance Form)
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g g!ﬁ?afi 3‘&1@% ) OMB Control No: 2090-0030
WEP ! A'égég,’“‘e““’ Frotestion Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvaniaged Business Enterprise (DBE) Program
DBE Subcontracter Performance Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a comraitment to utilize the subcontractors above. 1am aware ofthat in the event of a replacement ofa
subcontractor, 1 will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Print Name
Steven A. Fangmann, P.E, BCEE
Date _
i

Exeocutive Vice President August 12, 2016
Subconiracior Signatuge Print Name

, p T

Q}“«‘:}{/M-—w \“”'-7/ /C5'“*"i'f//‘\-«’w--.,_...= A e L {;\).@ vy som
Title ” . Date
{Om;sui.e ~+ ,,/i:um‘us'%-- PO, Lot

The public reporting and recordkeeping burden for this collection of information is estimated to average three {3) hours
per response. Send cornments on the Agency’s need fer this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection technigues to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NYW, Washington, D.C. 20450, Inchude the OMB control number in any correspondence, Do not send
the completed form to this address.

EPAFDRM £100-3 [THE Snbeontractor Performance Form)
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e EP gnited States P ] ’ OMB Control No: 2090-0030
R Y 4 AAE:';gS menta} Protection ' ' * Approved: 8/13/2013
) Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program

DBE Subcontractor Performance Form

This form is intended to capture the DBE? subcontractor’s2 description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package. '

Subcontractor Name o Project Name
Savin Engineers, PC East Avenue Pump Station Repairs-

Bid/ Proposal No. Assistance Agreement ID No. (if lmoWn) Point of Contact
PW-83P311-08C | Hussein M. Elzoghby, PE

Address 1500 Calebs Path Extension, Suite 211, Hauppauge, NY 11788

Telephone No. o413 780-7017 | EmailAddress p g, 0y @savinengineers.com

Prime Contractor Name Issuing/Funding Entity: -

D&B Engineers & Architects, PC Nassau County DPW

Contract ltem Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the
Prime Contractor

Structural Design Services . ' TBD

DBE Certified By: ___DOT ___SBA Meets/ exceeds EPA certification standards?
X " Other: NYC SBS/DEFO (MBE) ___YES X NO ___Unknown

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

25ubC0l“ltl’aCt0r is defined as a company, ﬁrm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
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@ EPA gniged States e \ _ OMB Control No: 2090-0030
L Y - Rgonoy T Froteetion ' Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise {DBE} Program
DEE Subconmtractor Performance Form

1 certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacementofa
subcontractor, | will adhere tc the replacement requirements set forth in 40 CFR Part 33 Section 53.302 (c).

Pripje Confrastyr Sigrature Print Name
] Pord "'
i L - Steven A. Fangmann, P.E,, BCEE
Title {? Date
Executive Vice President August 12, 2016
7 .
B Sj;bcgpg@x’ét&br Slgpdtire Print Name
ij Z FE@%/ | Hussein M. Elzoghby, PE
£ Y /7 Tifle Date
Z Senidr V’E%erﬂﬁresment August 3, 2016

The public reporting and recordkeeping burden for this collection of information is estirmated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection technigues to the Director, Collection Strategies Divislon, U.S. Environmental Protection Agency {2822T), 1200
Pennsylvania Ave., NW, Washington, D.£. 20480, Include the OMB control number in any correspondence. Do not send
the cornpleted form to this address.

FPA FORM 6100-3 {DBE Subconiractor Performance ¥orm)
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$ United States ; ~ . : , . OMB Control No: 2090-0030
A Y 4 EPAEQZ’S??'“S’M Fratectian - . Approved: 8/13/2013
' : A;_)pruv.al Expires; 8/.31{2015

Dlsadvantaged Business Enterprise (DBE) Program
: ‘DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE!
subeontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and 1nc1ucle itin the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

"Prime Contractor Name Project Name

D&B Engineers and Architects, P-C. Pump Station Mitigation East Avenue Pump Station Repeurs
Bid/ Proposal No. Assistance Agreement ID No. (1f known) | Point of Contact
PW-S3P311-08C _ Steven A. Fangmann, P.E., BCEE
Address
{ 330 Crossways Park Drive Woodbury NY 11797 .
Telephone No. Email Address
(516) 364-9890 , | sfangmann@db-eng.com
Issuing/Funding Entity: ‘ ' : '
I have identified potential DBE X :
certified subcontractors = YES —No

- If yes, please complete the table below. If no, please éxplain:

Subcontractor Name/ Company Address/ Phone/ Email Est.Dollar | Currently
Company Name : ' 3 Amt . DBE
Certified?
| Lynstaar Engineering, P.C. | 448450 Manvills Road  ~ | ' TBD Yes

Plesantville, NY 10570
(914) 741-1290
srobinson@lynstaar.com

-1 1600 Calebs Path Extension, Suite 211 TBD Yes
Happauge, NY 11788 i

(631) 780-7017
helzoghby@savinengineers.com

Savin Engineers, P.C.

Continue on back if needed

1A DBE fs a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications ds
described in 40 CFR33.204-33.205 or certlﬁed by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202, :

Subcontractor is defined as a company, firm, jeint veature, or individual whe enters into an agreement with a contractor te provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)
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Uinitad Statas OMB Control No: 2090-0030

iﬁﬁéﬁ;’m“m Protaction . Approved: 8/13/2013

Approval Expires: 8/31/2015

- Disadvantaged Business Enterprise (D-BE]? Program
DBE Subcontractor Utilization Form

{ certify under penaliy of perjury that the forgoing statements are true and correct. Signing this form does not
signily a commitinent to utilize the subcontractors above. [am aware of that in the event of a replacernent of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Condzactor Signature "Print Mame

{57- /Z/ Steven A, Fangmann, P.E, BCEE
o LA J
Tiile Date
7
Executive Vice President 'August 12,2016

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
ver response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Birector, Collection Strategies Division, U.5. Fnvironmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20450, Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EFATORM 6100-4 [DBE Subcontrastor Utilization Form)
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CERTIFICATION
FOR
CONTRACTS, GRANTS, LOANS, AND
COOPERATIVE AGREEMENTS
4 CFR 34

SRE Project No.:

The vndersigned each certify, to the best of his or her knowledge and belief, that:

M

(2

€)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, 2 Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal prant, the making of anv Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cocperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid 16 any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agresment, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form tc Report
Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and contracts

under grant, loans, and cooperative agreements) and that all sub-recipients shall certify and

disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31 U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of net less than $10,000 and not more than $100,000 for each such failure.

By: Zr‘*\
Name Steven A. Fangmann, j’E BCEE
Title Execuiive Vice Presid

Date. August 12, 2018

Contract T PW-53P311-080C




APPENDIX G

Text Left Blank



ﬂnr.—.hﬂHE\Lﬂcn FAY¥ Y aho*ﬂ_ FpaViaViat

WLIC,{ WOGY AJYIUCA] JOIORIITO)

AHSVHIDAQ Wy joenuosqng ||
QESVIIDNI Tury penuoogng []
Iooryuoaqng MAN [
JIAONTY SI J0penuosqng _H_

dqO [] wrddeg [ 1evo1g []
gam [ agw [ 300 Am0 RIS
#(Y rekojdwy pag

:DWEN

JASVIYDHEJ "y wenuoaqng [
JHSVAIDNI iy 10enuoogns [
Io)5enmuosqng MEAN [
AEAONTY stioenuodqng [

O ] Jenddng [ seyoag[]
gam [ Fgw ] U0 A0 1998
(T JeAoldmryg “pag

IOUIRN

QaSVIIDHET Ty 1wenuodqng [
TESVHAON] 1y oenuodqng [ |
Jopenuoaqng MAN [
TIAOQWHY st Jojornuoagng [

dewpO [] teyddng [ eyoxg [
gam [ ggw [ Su0ATO 1P9S
] eAodmg pag

SuIBN

$ ‘JIUOAT ST PIBd [e10L

: HESE
:91e(] 03 pred [e10,

$ROVIEIOL | %

v adm | % SHEM

QESVHIDHA Uy 1081u00qng ]
TASVIIONI 1wy weguooqng [

I0)0enuoIqns MAN [
AQAAQNTY st 1ojenuosgng [ ]

B0l

(SiAream 7p sTUtIpURUR: ‘SIapIo aFueyd 2jq1SNe
SOPRIAUT Pure Jumoure iyl of parpdde oiw spon)

oo [ senddng [ zeyorg [
gdm [ gaw ] Su0 Ao pares
#(] efordury pag

ouIBN

WY 10BIUOL) PISIADY

STV agn | % N $
: QST

ST 01 pled [€)0], STROD HIMI DdH § IV SIQST M AU J0BLU0T) ST
ey JR1[9q PuB SEpa[MOI] AW JO 1539 37 01 939[dTI00 PUB S}RINDOE “31LL ST UISIST PAYIIGNS UONRTLIONT &) 1ey] AFiteo [ [ :103dmiyno)) Jo sanjeudis
:are( wonerdmoy ReTiTg PR T e pIRMY JIBPIAOLY S0IAISG/I0I0RITO.) StULl

$"ON HOTenSiSy 0 0 [
—_— O N HOIRRNSISey N JDID N 33900d IS
(] 1w0exuo)) JAmon) Anjediommypy

"MITASI 10 SI[ QLN Y3 UT 3da] oq 15T M0[9q UAmOYS SJUNOUTE oty Ul JuswiAed Jo sJool e
JUSTINIOP SIY1JO HOISIOA PIOA, SUP PUSS PUR (HO(T) — (uiON Utdl]) — (Anppdiotumy) — (0N 199104 ) ~ 1odoYIY,, se Poda oAes 0sBa[g e
"TpUOwW S1g3 pred a1em AST1 ISRy JO SSTPIESOY ULIOY ST UT PA)SH 9q LS1IA] IOBIUOD ST} 0] SIORnuooqns M IV e

‘a8ed qam FEMIN 273 JO 19p][0] SULIO] ST UI WS pury Aeox noA ‘safed reuonippe axmbai noAJy e

"sIseq AJypuom e uo (QEIA) J90IJ() ssousng AJourjy 1ueidioey THS o1} 0} [[BUIS PUB UOISIOA PIOAA Ul 110da1 o) a1e[dwon 0) are s10)0BNU0) e

podoy monezim dda0pLI0A (01 I -4 .
ieday Appuoiy (AFMIA) ostadiapuy ssoursng pousQ USmOop % ALI0Un S HOLIVIINOD

O XION3IddV

ssuaondnsay



PRSI SIS LKA

WU MOUSY AJYEUCY 1010BXUO)

ASVIIDAQ Wy penuosqns [
JESVIDNI Wy oenucogng |
J010eUOdqNS A AN D
TEAQWEY st 103ornuodgng [ ]

o0 [ senddng [[] sespoxg [
agm [ =gw [ U0 300 19155
F#Q1 edordg peg

SuIeN

JASYIIOEQ 1y 1oenuooqng ]
AASVTIONI Ty enuooqng [ ]
Iopoenuosqng MAN []
TAAQWTY st Iojenuosqns [}

oy [ senddng [] so3j0ag []
aam [J  agmw [ @00 Amo 9918
(T eAojdurg peg

ouIBN

QESYHIDEJ Ty Joenuoaqns []
JISYEIONI "ruy penuooqng []
Jojoenmooqng MEN []
QHAQNTY st Jojornuooqng []

e [ senddng [T 1ev01g [
agm ] aaw _H_ FO AU 19955
#Q[ Tehordury peg

WEN

QASVHIDHAA Yy 1enuodqng []
QASVAAONI Hury oenuoaqng []
Jojoenuodsqng MAN [
JIAQWY stopenuoaqng [

oo [ renddng [] zevosg [
gam I gaw [ S00 0055158
(] Wioidwg pag

H=ti1i- )

AISVIYDEQ Ty wenuosqng [
QISVIYONI 1y 10enuoaqng [
Joyenuooqns MHEN ]
JIAOWHY st J01enuoogns [

a0 [] tenddng [] soorg [
agm ] agmw [ »u0 Ao 15168
(] BAordmy “pag

SHIBN

QESVEIDHE( tury peuodqus [
AISVIIONI #uy 1oeiuosqng [ ]
Jo10mnu0oqng MAN [
AIAQWTY st Io0penuosqns [

2eqy0 [] sonddng [ sayesg [
agam [ gaw [ St0Aw0 1995s
HJ] Aopdug payg

BUWEN

TESVHIDIQ Ny Renuodqng D
QHSVAUDNI Tury penuosqng [
Io1enuodqns AN [
AAAONTY st 1019e8u00q0s ||

o0 [ senddng [ soyorg []
agm ] ggw ] s05Amo maps
AL wAodwy pag

oureN

(S VEIDHEJ v joenuooqns f_|
QEHSVIIDNI Ty wenuoogng [
Jopornuoaqns MEN [

daao s 10j0BTmoaqng [

om0 ] sonddng [ 1eyorg [
agam [0 gaw [ =50 Am0 0as
#[ wAojdury ‘peg

JQUIBN

poday uonEzI() PIORHOM O ¥
yroday Apuoy (FGMID estdiopry ssaugsng pauss(Q) Usmop, 3 SLOUIY S, OLIVEINGD

O XIONZddY




UL SIS IALE oIt SXAKLKL

ULIOY HOUDY AJYIUOA] JOIDRIOD)

1SUOTSIAT AUe ure[dxs eses]d

TVIOL

0" GjSSAT MM JB PUNOJ &q 8% $05tJ [PUORIpPY

ASYAYOAQ Wy penuosqng [
QASVTIONI Tury 1wenuodqns [ ]

Jojoenuooqng MAN [}
THAOWNHY st Iopenuoogng |

oo [ seyddng [ sexorg [
Fam ] gan ] oA FRETEYS
#C) wAodury pog

aumeN

JASYHYOIJ Wy oenuooqng [
AHSVAMONI Ty wenuoogns [

JIopenuoaqns MAN [
AIAQNHY st 101equodqng [ ]

e [ erpddng [T seyoag [
Fgm [ agw [ 00 A0 PeEs
#T wAo[dw pag

TSHIBN

QIS VIO Wy wenuooqnsg [
QISVITUONI 1wy 30enuooqns []

Joprenuoaqns MAN [ ]
TIAOWTY ST I0pEnuosqes [

oo [] senddng [ osoag [
gam L] agw [ 300 Ao 199155
#(] BAordury pog

sureN

(AS VA #uy 1eqnooqns [
JASVEAON] Ty penuooqng [

Jopoenuooqns MAN [
QHAQWTY stiopenuooqng [

oo [ serddng [ saxoug [
aam [ gaw [J #m0 A 13995
([ oAordwyg "pag

‘SUIBN

QESVHEDA Yy penuosgng [
AASVEIONI Ty 3oenuosqng [

Toyaenuoaqng MEN []
QIAQWHY st Jopenuoaqng [ |

oo [ senddng [[] seyoag []
qam [ gaw FUQ) ATEQ 199[58
(] JeAojdurg pay

IDUWRN

ASVAIOAQ 1y Joenuoogng [
AHSVIIONI 1y jorsuoogng ||

I010BI00qNS MHAN [
JIAQNWAY stropenmosqng [

e [ sagddug [ seyorg [
gam [ agw [ #u0 &m0 19308
(I PAodWE "pag

TN

QESVIDI 1wy penuooqng [
AESVIAONI Ty 10enuodqug [

10penuooqng MEN [
JIAQWEY st Iowenuoaqas [

| 1ioday uonEZIY() 3IOPHOA OTL ¥
yodoy Apuory (TTMTA) osLdio)my SSIUSDY POUM() UITHOAY % AJLIOUIA SAHOLIVIINOD

O XIANIddV

eq0 [ srddng [ sexoxg []
gam U agw [ S00 50 BoRS
#A1 wAoldwg pag

‘SmeN




SUYMULIAUO AL VLD MG WO HOGy AJIUOA I01DENUO )

_ :(odAY 2sm31d) aTHEN]
e *98PapMOo AT JO 153q o1 0} Majdios pue s3RmMOdE ‘N ST TIISY POWIGNS UOTTRULIONT SU1 181 Ao | D LIOJIBLIUO)) JO IM)BUSIS MUOXIIIT
poday uonezI(} 90I0J}I0A OHH IS 2} SOUIS JORNUOCD SI) UO PSZITHN S0I0FHI0M 1] 0] Safuer) OU 918 213, D TAJIQ SPBII0) JIPIACLY 9HAISY
SOOI,

saonuaiddy

suosrad{anmory

TVILOL
SIONIO M B0TATOG

sindioH % siaioqe]

PRIILS-Tag seaneiadp

DIWSRI]) PALLS

SIaIOp,
1oddng sAeRSIUIIIPY

o
.
=

-

SIIOA, S3[ES

SUBIONIGOR L,

(=2 (=1 [=] =
QI oo
e 3

@ e oo
=2 o

o e |ele

EeS

-

STEUOTSSAFOL]

SIATRUBIA/S[EIO
1942 1-PIN
SIOFRUBIN/S[EIIFO
[PA9T JOTURG

OBIUOD SI TO PAZITHn ([autiosIad 3O #) 90IOSHI0M § I0I0RIUCIGRS/IOIORNTIO)) TBWOY oY) Modey] - F5eu07) BPIAOIY SotaRg [

[puot St SULIND SONIANOE JOBITO0 UO PASHIOM OfM Sea40[dI § J0J0BIU0dqns TTY PUE §,I0J0BIJUOD Jo smoy oy podey] - $198IU0;) UONONLSHO.) ]

:M0P3q suondo 3} wioLg U0 JIIIS ISEI|J — sopnouy Jroday

RS Te JIOPIADIJ SOTAIOG /I0108B.0U07D)
(] 19BRUo) TON welold TS Ayuma)) | :Ajn[ediotumay
(93ed Buimorjoy uo uonon.gsuy)

(e10z/¢ pasiao) TIOITE NOILVZITLL ADIODNHOM ~ (0TD ALINNINOIIO ININAOTIWE TVAOT
O XIANIddY




ARy e (30 v T WU RIOUD ¥ AGHUU Y AURIBLULY, )

"SAMIALYE 93[ATDS 9AND3101d pue “a01Ates [erosiad ‘aniAles Suites]d ‘901AIas POO] PR[IUL AIOSS1ED ST UL SQO[ - SAINIOAN FIAIIG
‘uawdpnl
juspuadapur o 1o on1] armbai jer sjsey uroyred o3 Supnren Joug A[uo a1mbal oym S[IIYS PIILLI] QIO HILM SI93I0A apnioul £1080180 ST} UI SqO[ ~ SIS W SIAI0qET]

SSIONMIOM SUITORUI a[IXe) (apniot safdmeyy “Funen Jo SgICou [RI9AaS Ury) 10w a1mbal A[fensn 10U op suoreduioo 9581 JO IS0
Justdimbs Swssaoold peje[aI-K10308] 10 sounoRw 2)e1edo oYM SISNI0M opn[oul puk suorednoso pa[[ns SIBIPSULIIUI Spn[du: A10Fa1es ST} ut qOf 1SOA] - PA[IPIS-TWAS saaneIadO

sizured {sueroLnosrs isiaymadIes SUOSEIN STOIS PUR MOLIq {sIoqeuLLIoq sopnyour suonised Jo sad4) ese Jo sopdumexy
"S193I0M TOPIRIRD 30MOseI [EXUEH puz (Seonmardde [euL0o] JoT) PUe SISI0M e sapex) SuTpling) TonInIsuos oy suonednoso pe[[(s 1oUSIy sopnou] — HamIsJel) P[HS

*sSuryas 991fJo W Aenard ‘eousgsisse woddns pue sanensnompe Swpraoid syse) [PLISBRURT-UOU SAJOAT Q0L 8551 T, -~ SIA0 A 1oddng sanensmimpy
‘safes Joonp sajoaur Ajrrewinid pue A[fOUM JeT) SeIATIOR [BLIASEURW-UOU SPN[oU §qOf 9597 ], - S101I0A4 SIS

“paxnbai s7 a0waLIadxe o1qeredmos Jo “TOTEIINIR) “FURIeRD) [BUOIIPPE SOoURIST STHOS 1T 1ot FurzruSooal ‘wonednono mmotied
oy3 uo Surpuadap ‘spBus| FuIAIRA JO TONEONP? Arepuooas-sod Aq petrelqo Afpensn ‘syps sguusios parjdde sxmbal 18T SOUTALOR SPUJOT AJ0Z2180 ST UI SGOf - SURIIYIA],

-suojeoIenb s wosiad
2 USI[qeIs? Aeux sousLiadxe S[qeredinos ‘Saoug)sus SWwos U "UOBOYNIeD Jeuorssafod Io/pue ‘soa13ap ajenpess pue Jojeyorq sInbax £x05e1e0 Siy Ul qof JSOJA] - S{BUOISSAJOA]

SUDIIEZTUEEIO JO S]oAS] [RUOISIALP 10 Teuoidal ‘dnoid 1e suopoumy 1o seoiales ‘sanpold yo AAI[ep Syl 18P PUR 93SIOAC OUM 950U} SWIPN[OUI ‘SISSLURIN PUR S[RISIIO
[oA9T JOIURS 52 QAJOS OYM SS0T) TR IOYI0 ‘SIAFRURUI $8 9AIS PUR JUSTISFRURTI [2A9] JOTURS ST} WO SUCTIOAI SALSIAL OUM. S[EUPIAIDY] - SI9SBHEL\ PUR S[EIDLI() [PAYT-DTIA

*5901A105 J0 sjonpoid Jo L1sArep pue juswdorassp ot 107 suorezueSio/ses1dia10s 10 UoNIaIp
TTesoa0 oy apraod pue A3aexs 108 “saroyod areuuiio] pue 10amp ‘werd oym suonezineSIo Jo s]aAS] 159431Y 21 Ul SUIPISOI SENPIAIPY] - SI9SBURIN PR S[RIOLIQ) [PAI] JO[UIS

*M0[9q PAST] 218 Loday UOLRZIL ) 92101310 A\ OFF W pasn selioSaes qof Jofew sy,
SHIMODALYS Or 16 NOLLJYIDSHA

"SOJBT SATJ SAOE () JO SO UBY) IIOWE [ILM AJIIUSDT O stosied [[V - S90BY AI0TAL 10 OM], e

JTHSWoRYR

AJUnunion Jo UOHEI[ITe [RqLY) Wejulew oYM PUR BOLISTY GIN0G pue Tenua)) “YuoN Jo serdoad remsuo sy Jo Aue Ul sUISLIQ) - JAIBN] BYSEV IO URIPU] UBILIMIEY
JLUUCOQNS TRIPU] ST} JO “BISY 18eaqmog Isey Je o Jo ss[dosd TemSLxo og; Jo Aue ur swSLIo Suaey nosiad v - uwisy

"SPHE[ST SO SO0 10 “ROTRG TN ‘emeH Jo sedoad o o Auw ur smrSLIo Suiary uosiod v ~ISPURIST JIORJ JSYI() 10 UBIBMEBE] IAIEN

"eOLG Y J0-sdnois Te1oeI Yor[q a1 o Aue w suiSuo Smary vosiad ¥ - HEsLIRWV-URSLITY 10 Yorly

"BOLTY YMON IO “IseY S[pPIA 91 ‘adoiny Jo smSuo Suaey uosiod v - sugAA

"BOMRIIY [ 10 YN0 00N oMend “0dIsy “eqny) W suiSiio Suraey nosied v -~ ouryer| 10 sruedsipy

SMO[[O § 2% ULIO] ST 3O TOYI[dW00 30 sesodumd 10y AyfoTuge pure 9981 Jo STONMIYS( NOLLVILINAAL DINHLT/IOVY

"BOAQLAOM [DIO} | SAOIIDLUOIGNS 4O 5, AOIIDAFHUOD 31f] 40 ULIOf STy} 312]duio0 TRYS SIOIBRUCD 9T 90I0YI0M [}0] SI0JDBIUOOGNS JO §,J0JIRITOI ST} WIOT J10

peretedes 0q Jouue 152U0 913 30 soueuLokad ST} UL PIZI[HN 90IOTHOM ST SISYM ‘7904400 Y] HO PaZI[IR 20.40f YoM [0R1ID 21 40 Ao uiof Siyy s1a7duios (RS SI010RIUOD A1

695.3.83 [E103 SI0)0RRHTOSGNS 10 $,JOIIBIT0I A} WOIJ N0 peyeredss aq urd 10RIUOCD ST} JO 9oUBwLolIad o1 Ul PAZIIIN G 0} 3310F JI0M 91) 2I57 A\ SIIBIUO.) UOPOILISUO,)-UON

“TRUOWI OB 10 SSMIATIOR J9BXN0D TIO PJLOM OUM $3340]dne $I1010RNU00qNs T Ty PUE §, J0JORIIUOD JO SINOY 11 10dey THI0ETU0,) GoNOROsuo. )

“spoday A[enend) FEMIN 9% TIM 1

s pue uodsay UOREZIN) IIOPHOM OHF Ue 23o[duos jsnut e[ woneznn TEMA pesosdde o) u pSPIUSPI J015RHUOONS (08 PUE SI0IOBINIO.) [[ (SHOINISU] [E15035)
SNOLLDOUISNIT

(210z/¢ psiaed) LHOJAA NOILVZITILA HOYOLSMMOM — (0D ALINNIMOJdO INTNAOTINT TVAOH
O XION3ddvY



NO TEXT ON THIS PAGE




APPENDIX H

NEW YORK CLEAN WATER STATE REVOLVING FUND; NEW YORK STATE DRINKING
WATER STATE REVOLVING FUND; AMERICAN IRON AND STEEL GUIDANCE

H-1 | Page



NO TEXT ON THIS PAGE

H-2 | Page



APPENDIX H

New York State Environmental Faeilities Corporation
625 Broadway Albany, New York 12207-2097

(800) 882-9721 within New York State
(518)402-7396  Fax (518) 402-7456

NEW YORK CLEAN WATER STATE REVOLVING FUND
NEW YORK STATE DRINKING WATER STATE REVOLVING FUND
' AMERICAN IRON AND STEEL GUIDANCE

The utilization of American fron and Steel (AIS) is required in the construction of projects that
meet all of the following conditions:

« for the construction, alteration, maintenance, or repair of a public water system or
treatment works,

¢ that execute a financial assistance agreement with the NYS Environmental Facilities
Corporation (EFC) between January 17 and September 30, 2014, inclusive, for
assistance through either the Clean Water State Revolving Fund (CWSRF) or the
Drinking Water State Revolving Fund (DWSRF), and

 did not have the project plans and specifications submitted for review by a NYS agency
on or before January 17, 2014 and approved by a NYS agency before April 15, 2014.

This document provides guidance to those who are subject to this requirement. Attachment 1
presents EPA’s AlS guidance docu_ment that provides information on the following topics:

* AIS statutory authority

o Projects subject to the AlS requirement

e {ron and stee! products covered by the AlS requirement

* AlS compliance requirements- documentation and recordkeeping

e AlS waiver process- the steps necessary to apply for a waiver from the AlS requirements

NYS Specific AlS Guidance

Contractual Language

All construction contracts and subcontracts that are subject to the AIS requirement must contain
the contractual clause presented in Attachment 2. This AIS clause is also available on the EFC
website (www.efc.ny.gov) as a supplement to the EFC document titled “NY State Revolving
Fund MWBE/EEO/DBRA Bid Packet for Construction Contracts”.

Waiver Requests
EPA is allowed to issue waivers from the AlS requirements when:
1. The application of the AlS requirements would be inconsistent with the public interest,

AlS Guidance- Effective 4-15-2014
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2. lron and steel products are not produce‘a in the US in sufficient and reasonably available
quantities and of a satisfactory quality, or

3. Inclusion of iron and steel products produced in the US will increase the cost of the
overall project by more than 25 percent.

The AIS waiver process is described in the EPA guidance document in Attachment 1. EPA AIS
waivers can be product-specific, project-specific, regional, or nationwide. Waiver requests can
only be submitted by either EFC or DOH to EPA, and only EPA can approve an AIS waiver. If
you are considering requesting an AIS waiver, you should develop the documentation as
described in the EPA guidance, and submit the documentation to your EFC or DOH Project
Engineer.

De Minimis Waiver

EPA issued an AIS waiver for de minimis incidental iron and steel project components. This
EPA waiver is Attachment 3. In order to take advantage of this AIS waiver, you will be required
to develop and maintain certain records. Please refer to Attachment 3 for details.

Inspections

EFC or DOH can be expected to conduct occasional site inspections that will include a review of
AIS documentation for your project. tems that will be reviewed during these inspections include
AlS certifications from vendors, suppliers, or manufacturers; contract and subcontracts to verify
that the AIS contractual language has been included; and the lists of the incidental iron and steel
project components that are claimed under the AIS de minimis waiver.

If you have questions, please contact either the EFC or DOH Project Engineer assigned to your
project.

AIS Guidance- Effective 4-15-2014
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D¢ 120460

BFRICE OF WATER:

MEMORANDUM

&

SUBIBCT: 'I'mpIementati,on @f Amcrican "imn aﬁ%}l Steel’!p-r@vision_s% of P.L. 113-76,

FROM:. e ﬁndmwi) Sawyers, Director  #£2=
% Office of Wastewater: Maﬁagemmt {4201

Peter C.'Grevatt, Director MR T
Office of Ground Water and I rmkmg Waiar (4601 M}y

TO: Watet Management Division Directors
Regions 15X

PL.1T3- 76 ‘Consolidated Appmpnatmns Act, 2014 (Act), includes an
“Artigriean Iron and. Steel (AIS)” réquirement in'section 436 that requires Clean Water
State Revolving Loan Fund (CWSRF) and Drinking Water State Revolying. Loan Fund
i{DWSR[‘) agsistance recipients to-ise iron and. steel products that are prcrduced in the
‘United States for projects-for the construction, alteration, maintenance, or repair of a
spublic water system or treatment-works if the project is funded through an assistance
‘agreement executed beginning January17,2014 (enactment of the-Act), through the end -
of Federal Fiseal Year 2014,

Secfion 436 afiam sets forth cerfain cirounistances underwhich EPA may waivesthe
. AIS requirement. Furthermore, the Act specifically ex:empts projects where engineering
‘plans and specifications were approved by # State agency ‘prior to Janvary 17, 2014,

The- approach describéd below explains how EPA will implement the AIS
auquirement. The first section s in the form of questions and answers that address the
“types of projects that thust comply with the AIS requirement, the. types of products
‘covered by the AIS requirement, and soinpliance: - The second seetion’isa: step-by-step
process for requesting waivers and the-eircumstances ander which waivers may be
granted.

Tkgroet Adilrass (URLY « = hibi g v gov
f?ecyaﬂadiﬂecyamme + Brinted with Vegatatle Of Based inks on 100% Posteatiumer, Procass Chiodrs Free Recyslad Paper



APPENDIX H

Implementation
The Act states:

‘Sec. 436, (a)(1) None of the funds made available by a State water pollution
control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j—12) shall be used for a project for the construction,
alteration, maintenance, or repair of a public water system or treatment works unless
all of the iron and steel products used in the project are produced in the United
States. '

(2) In this section, the term “‘iron and steel products” means the following
products made primarily of iron or steel: lined or unlined pipes and fittings, manhole
covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and
restraints, valves, structural steel, reinforced precast concrete, and construction
materials,

(b) Subsection (a) shall not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency (in this section referred to as
the “° Administrator””) finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) iron and steel products are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

(¢c) If the Administrator receives a request for a waiver under this section, the
Administrator shall make available to the public on an informal basis a copy of the
request and information available to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15 days prior to
making a {inding based on the request. The Administrator shall make the request and
accompanying information available by electronic means, including on the official
public Internet Web site of the Environmental Protection Agency.

(d) This section shall be applied in a manner consistent with United States
obligations under international agreements.

(¢) The Administrator may retain up to 0.25 percent of the funds appropriated
in this Act for the Clean and Drinking Water State Revolving Funds for carrying out
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the provisions described in subsection (a)(1) for management and oversight of the
requirements of this section.

(D) This section does not apply with respect to a project if a State agency
approves the engineering plans and specifications for the project, in that agency’s
capacity to approve such plans and specifications prior to a project requesting bids,
prior to the date of the enactment of this Act.

The following questions and answers provide guidance for implementing and
complying with the AIS requirements:

Project Coverage

1) What classes of projects are covered by the AIS requirement?

All treatment works projects funded by a CWSRF assistance agreement, and all
public water system projects funded by a DWSRF assistance agreement, from the date of
enactment through the end of Federal Fiscal Year 2014, are covered. The AIS
requirements apply to the entitety of the project, no matter when construction begins or
ends. Additionally, the AIS requirements apply to all parts of the project, no matter the
source of funding,

2) Does the AIS requirement apply to nonpoint source projects or national estuary
projects?

No. Congress did not include an AIS requirement for nonpoint source and
national estuary projects unless the project can also be classified as a “treatment works’ as
defined by section 212 of the Clean Water Act.

3) Are any prejects for the construction, alteration, maintenance, or repair of a
publie water system or treatment works excluded from the AIS requirement?

Any project, whether a treatment works project or a public water system project,
for which engincering plans and specifications were approved by the responsible state
agency prior to January 17, 2014, is excluded from the AIS requirements.

4) What if the project does not have approved engineering plans and specifications
but has signed an assistance agreement with a CWSRF or DWSRF program
prior to January 17, 2014?

The AIS requirements do not apply to any project for which an assistance
agreement was signed prior to Januvary 17, 2014.
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5) What if the project does not have approved engineering plans and specifications,
but bids were advertised prior to January 17,2014 and an assistanee agreement
was signed after January 17, 2014?

If the project does not require approved engineering plans and specifications, the
bid advertisement date will count in lieu of the approval date for purposes of the
exemption in section 436(f).

6) What if the assistance agreement that was signed prior to January 17, 2014, only
funded a part of the overall project, where the remainder of the project will be
funded later with another SRF loan?

If the original assistance agreement funded any construction of the project, the
date of the original assistance agreement counts for purposes of the exemption, If the
original assistance agreement was only for planning and design, the date of that
assistance agreement will count for purposes of the exemption only if there is a written
commitment or expectation on the part of the assistance recipient to fund the remainder
of the project with SRF funds,

7) What if the assistance agreement that was signed prior to January 17, 2014,
funded the first phase of a multi-phase project, where the remaining phases will
be funded by SRF assistance in the future?

In such a case, the phases of the project will be considered a single project if all
construction necessary to complete the building or work, regardless of the number of
contracts or assistance agreements involved, are closely related in purpose, time and
place. However, there are many situations in which major construction activities are
clearly undertaken in phases that are distinct in purpose, time, or place. In the case of
distinct phases, projects with engineering plans and specifications approval or assistance
agreements signed prior to January 17, 2014 would be excluded from AIS requirements
while those approved/signed on January 17, 2014, or later would be covered by the AIS
requirements.

8) What if a project has split funding from a non-SRF source?

Many States intend to fund projects with “split” funding, from the SRF program and from
State or other programs. Based on the Act language in section 436, which requires that
American iron and steel products be used in any project for the construction, alteration,
maintenance, or repair of a public water system or treatment works receiving SRF
funding between and including January 17, 2014 and September 30, 2014, any project
that is funded in whole or in part with such funds must comply with the AIS requirement.
A “project” consists of all construction necessary to complete the building or work
regardless of the number of contracts or assistance agreements involved so long as all
contracts and assistance agreements awarded are closely related in purpose, time and
place. This precludes the intentional splitting of SRF projects into separate and smaller
contracts or assistance agreements to avoid AIS coverage on some portion of a larger
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project, particularly where the activities are integrally-and proximately related to the
whole. However, there are many situations in which major construction activities are
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which
case, separate contracts or assistance agreement for SRF and State or other funding would
carry separate requirements.

9) What about refinancing?

If a project began construction, financed from a non-SRY source, prior to January
17,2014, but is refinanced through an SRF assistance agreement executed on or after
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all
construction that occurs on or after January 17, 2014, through completion of construction,
unless, as is likely, engineering plans and specifications were approved by a responsible
state agency prior to January 17, 2014. There is no retroactive application of the AIS
requirements whete a refinancing occurs for a project that has completed construction
prior to January 17, 2014,

10) Do the AIS requirements apply to any other EPA programs, besides the SRF
program, such as the Tribal Set-aside grants or grants to the Territories and
DC?

No, the AIS requirement only applies to funds made available by a State water
pollution control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42
U.S.C. 300-12)

Covered Iron and Steel Products

11) What is an iron or steel product?

For purposes of the CWSRF and DWSRF projects that must comply with the AIS
requirement, an iron or steel product is one of the following made primarily of iron or
steel that is permanently incorporated into the public water system or treatment works:

Lined or unlined pipes or fittings;

Manhole Covers;

Municipal Castings (defined in more detail below);
Hydrants;

Tanks;

Flanges;

Pipe clamps and restraints;

Valves;

Structural steel (defined in more detail below);
Reinforced precast concrete; and

Construction materials (defined in more detail below).
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12) What does the term ‘primarily iron or steel’ mean?

“Primarily iron or steel’ places constraints on the list of products above. For one
of the listed products to be considered subject to the AIS requirements, it must be made
of greater than 50% iron or steel, measured by cost. The cost should be based on the
material costs.

13) Can you provide an example of how to perform a cost determination?

- For example, the iron portion of a fire hydrant would likely be the bonnet, body
and shoe, and the cost then would include the pouring and casting to create those
components. The other material costs would include non-iron and steel internal workings
of the fire hydrant (i.e., stem, coupling, valve, seals, etc). However, the assembly of the
internal workings into the hydrant body would not be included in this cost calculation. If
one of the listed products is not made primarily of iron or steel, United States (US)
provenance is not required. An exception to this definition is remforced precast concrete,
which is addressed in a later question.

14) If a product is composed of more than 50% iron or steel, but is not listed in the
above list of items, must the item be produced in the US? Alternatively, must
the iron or steel in such a produet be produced in the US?

The answer to both question is no. Only items on the above list must be produced
in the US. Additionally, the iron or steel in a non-listed item can be sourced from outside
the US.

15) What is the definition of steel?

Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements. Metallic elements such as chromium,
nickel, molybdenum, manganese, and silicon may be added during the melting of steel
for the purpose of enhancing properties such as corrosion resistance, hardness, or
strength. The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel
and other specialty steels.

16) What does ‘produced in the United States’ mean?

Production in the United States of the iron or steel products used in the project
requires that all manufacturing processes, including application of coatings, must take
place in the United States, with the exception of metallurgical processes involving
refinement of steel additives. All manufacturing processes includes processes such as
melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if
a domestic iron and steel product is taken out of the US for any part of the manufacturing
process, it becomes foreign source material. However, raw materials such as iron ore,
limestone and iron and steel scrap are not covered by the AIS requirement, and the
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material(s), if any, being applied as a coating are similarly not covered. Non-iron or steel
components of an iron and steel product may come from non-US sources. For example,
for products such as valves and hydrants, the individual non-iron and steel components
do not have to be of domestic origin. :

17) Are the raw materials used in the production of iron or steel required to come
from US sources?

No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can
come from non-US sources.

18) If an above listed item is primarily made of iron or steel, but is only at the
construction site temporarily, must such an item be produced in the US?

No. Only the above listed products made primarily of iron or steel, permanently
incorporated into the project must be produced in the US. For example trench boxes,
scaffolding or equipment, which are removed from the project site upon completion of
the project, are not required to be made of U.S. Tron or Steel.

19) What is the definition of ‘municipal castings’?

Municipal castings are cast iron or steel infrastructure products that are melted
and cast. They typically provide access, protection, or housing for components
incorporated into utility owned drinking water, storm water, wastewater, and surface
infrastructure, They are typically made of grey or ductile iron, or steel. Examples of
municipal castings are:

Access Hatches;

Ballast Screen;

Benches (Iron or Steel);

Bollards;

Cast Bases;

Cast Iron Hinged Iatches, Square and Rectangular;
Cast Iron Riser Rings;

Catch Basin Inlet;

Cleanout/Monument Boxes;

Construction Covers and Frames;

Curb and Corner Guards;

Curb Openings;

Detectable Warning Plates;

Downspout Shoes (Boot, Inlet);

Drainage Grates, Frames and Curb Inlets;
Inlets;

Junction Boxes;

Lampposts;

Manhole Covers, Rings and Frames, Risers;
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Meter Boxes;
Service Boxes;
Steel Hinged Hatches, Square and Rectangular;
Steel Riser Rings;
Trash receptacles;
- Tree Grates;
Tree Guards;
Trench Grates; and
Valve Boxes, Covers and Risers.

20) What is ‘structural steel’?

Structural steel is rolled flanged shapes, having at least one dimension of their
cross-section three inches or greater, which are used in the construction of bridges,
buildings, ships, railroad rolling stock, and for numerous other constructional purposes.
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles,
tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those
for other special purposes. -

21) What is a ‘construction material’ for purposes of the AIS requirement?

Coristruction materials are those articles, materials, or supplies made primarily of
iron and steel, that are permanently incorporated into the project, not including
mechanical and/or electrical components, equipment and systems. Some of these
products may overlap with what is also considered “structural steel”. This includes, but
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar,
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes,
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging
systems, manhole steps, fencing and fence tubing, guardrails, doots, and stationary
screens,

22) What is not considered a ‘construction material’ for purposes of the AIS
requirement?

Mechanical and electrical components, equipment and systems are not considered
construction materials. Mechanical equipment is typically that which has motorized parts
and/or is powered by a motor. Electrical equipment is typically any machine powered by
electricity and includes components that arc part of the electrical distribution system.

The following examples (including their appurtenances necessary for their
intended use and operation) are NOT considered construction materials: pumps, motors,
gear reducers, drives (including variable frequency drives (VFDs)),
electric/pneumatic/manual accessories used to operate valves (such as electric valve
actuators), mixers, gates, motorized screens (such as traveling screens), blowers/acration
equipment, compressors, meters, sensors, controls and switches, supervisory control and
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data acquisition (SCADA), membrane bioreactor systems, membrane filtration systems,
filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, presses
(including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters,
heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures),
lighting fixtures, electrical conduit, emergency life systems, metal office furniture,
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment.

23) If the iron or steel is produced in the US, may other steps in the manufacturing
process take place outside of the US, such as assembly?

No. Production in the US of the iron or steel used in a listed product requires that
all manufacturing processes must take place in the United States, except metallurgxcal
processes involving refinement of steel additives.

24) What processes must occur in the US to be compliant with the AIS requirement
for reinforced precast concrete?

While reinforced precast concrete may not be at least 50% iron or steel, in this
particular case, the reinforcing bar and wire must be produced in the US and meet the
same standards as for any other iron or steel product. Additionally, the casting of the
concrete product must take place in the US. The cement and other raw materials used in
concrete production are not required to be of domestic origin.

If the reinforced concrete is cast at the construction site, the reinforcing bar and
wire are considered to be a construction material and must be produced in the US,

Compliance

25) How should an assistance recipient document compliance with the AIS
requirement?

In order to ensure compliance with the AIS requirement, specific AIS contract
language must be included in each contract, starting with the assistance agreement, all the
way down to the purchase agreements. Sample language for assistance agreements and
contracts.can be found in Appendix 3 and 4.

- EPA recommends the use of a step certification process, similar to one used by
the Federal Highway Administration. The step certification process is a methed to ensure
that producers adhere to the AIS requirement and assistance recipients can verify that
products comply with the AIS requirement. The process also establishes accountability
and better enables States to take enforcement actions against violators.

Step certification creates a paper trail which documents the location of the
manufacturing process involved with the production of steel and iron materials. A step
certification is a process under which each handler (supplier, fabricator, manufacturer,
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processor, etc) of the iron and steel products certifies that their step in the process was
domestically performed. Each time a step in the manufacturing process takes place, the .
manufacturer delivers its work along with a certification of its origin. A certification can
be quite simple. Typically, it includes the name of the manufacturer, the location of the
manufacturing facility where the product or process took place (not its headquarters), a
description of the product or item being delivered, and a signature by a manufacturer’s
responsible party. Attached, as Appendix 5, are sample certifications. These
certifications should be collected and maintained by assistance recipients.

Alternatively, the final manufacturer that delivers the iron or steel product to the
worksite, vendor, or contractor, may provide a certification asserting that all
manufacturing processes occurred in the US. While this type of certification may be
acceptable, it may not provide the same degree of assurance. Additional documentation
may be needed if the certification is lacking important information, Step certification is
the best practice.

26} How should a State ensure assistance recipients are complying with the AIS
requirement? '

In order to ensure compliance with the AIS requirement, States SRF programs
must include specific AIS contract language in the assistance agreement. Sample
language for assistance agreements can be found in Appendix 3.

States should also, as a best practice, conduct site visits of projects during
construction and review documentation demonstrating proof of compliance which the
assistance recipient has gathered.

27) What happens if a State or EPA finds a non-compliant iron and/or steel product
permanently incorporated in the project?

If' a potentially non-compliant product is identified, the State should notify the
assistance recipient of the apparent unauthorized use of the non-domestic component,
including a proposed corrective action, and should be given the opportunity to reply. If
unauthorized use is confirmed, the State can take one or more of the following actions:
request a waiver where appropriate; require the removal of the non-domestic item; or
withhold payment for all or part of the project. Only EPA can issue waivers to authorize
the use of a non-domestic item, EPA may use remedies available to it under the Clean
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the -
event of a violation of a grant term and condition.

It is recommended that the State work collaboratively with EPA to determine the
appropriate corrective action, especially in cases where the State is the one who identifies
the item in noncompliance or there is a disagreement with the assistance recipient.

If fraud, waste, abuse, or any violation of the law is suspected, the Office of
Inspector General (OIG) should be contacied immediately. The OIG can be reached at 1-

10
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888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website:
http:/fwww.epa.gov/oig/hotline.htm.

28) How do international trade agreements affect the iinplementation of the AIS
requirements?

The AIS provision applies in a manner consistent with United States obligations
under international agreements. Typically, these obligations only apply to direct
procurement by the entities that are signatories to such agreements. In general, SRF
assistance recipients are not signatories to such agreements, so these agreements have no
impact on this AIS provision. In the few instances where such an agreement applies to a
municipality, that municipality is under the obligation to determine its apphcablhty and
requirements and document the actions taken to comply for the State.

Waiver Process

The statute permits EPA to issue waivers for a case or category of cases where
EPA finds (1) that applying these requirements would be inconsistent with the public
interest; (2) iron and steel products are not produced in the US in sufficient and
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and
steel products produced in the US will increase the cost of the overall project by more
than 25 percent. '

In order to implement the AIS requirements, EPA has developed an approach to
allow for effective and efficient implementation of the waiver process to allow projects to
proceed in a timely manner. The framework described below will allow States, on behalf
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA
Headquarters. Only waiver requests received from states will be considered. Pursuant to
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the
AIS requirements.

Definitions

The following terms are eritical to the interpretation and implementation of the
AlS requirements and apply to the process described in this memorandum:

Reasonably Available Quantity: The quantity of iron or steel products is available or will
be available at the time needed and place needed, and in the proper form or specification
as specified in the project plans and design. ‘

Satisfactory Quality: The quality of iron or steel products, as specified in the project
plans and designs.

Assistance Recipient; A borrower or grantee that receives funding from a State CWSRYF
or DWSRF program.

11
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Step-By-Step Waiver Process

Applicétion by Assistance Recipient

Each local entity that receives SRF water infrastructure financial assistance is
required by section 436 of the Act to use American made iron and steel products in the
construction of its project. However, the recipient may request a waiver. Until a waiver
is granted by EPA, the AIS requirement stands, except as noted above with respect to

‘municipalities covered by international agreements.

- The waiver process beging with the SRF assistance recipient. Tn order to fulfill
the AIS requirement, the assistance recipient must in good faith design the project (where
applicable} and solicit bids for construction with American made iron and stee] products.
It is essential that the assistance recipient include the AIS terms in any request for
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample
construction coniract language). The assistance recipient may receive a waiver at any
point before, during, or after the bid process, if one or more of three conditions is met:

1. Applying the American Iron and Steel requirements of the Act would be
inconsistent with the public interest;

2. Iron and steel products are not produced in the United States in sufficient
and reasonably available quantities and of a satisfactory quality; or

3. Inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

Proper and sufficient documentation must be provided by the assistance recipient.
A checklist detailing the types of information required for a waiver to be processed is
attached as Appendix 1. '

Additionally, it is strongly encouraged that assistance recipients hold pre-bid
conferences with potential bidders. A pre-bid conference can help to identify iron and
steel products needed to complete the project as described in the plans and specifications
that may not be available from domestic sources. It may also identify the need to seek a
waiver prior to bid, and can help inform the recipient on compliance options.

In order to apply for a project waiver, the assistance recipient should email the
request in the form of a Word document (.doc) to the State SRF program, It is strongly
recommended that the State designate a single person for all AIS communications. The
State SRF designee will review the application for the waiver and determine whether the
necessary information has been included. Once the waiver application is complete, the
State designee will forward the application to either of two email addresses. For CWSRF
waiver requests, please send the application {o: cwsrfwaiver@epa.gov. For DWSRF
waiver requests, please send the application to: dwsrfwaiver@epa.gov.

12
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Evaluation by EPA

After receiving an application for waiver of the AIS requirements, EPA
Headquarters will publish the request on its website for 15 days and receive informal
comment. EPA Headquarters will then use the checklist in Appendix 2 to determine
whether the application properly and adequately documents and justifies the statutory
basis cited for the waiver — that it is quantitatively and qualitatively sufficient — and to
determine whether or not to grant the waiver.

In the event that EPA finds that adequate documentation and justification has
been submitted, the Administrator may grant a waiver to the assistance recipient. EPA
will notify the State designee that a waiver request has been approved or denied as soon
as such a decision has been made. Granting such a waiveris a three-step process:

1. Posting — After réceiving an application for a waiver, EPA is required to
publish the application and alfl material submitted with the application on EPA’s
website for 15 days., During that period, the public will have the opportunity to
review the request and provide informal comment to EPA. The website can be

found at: http://water.epa.gov/prants_funding/aistequirement.cfim

2. Evaluation — After receiving an application for waiver of the AIS
requirements, EPA Headquarters will use the checklist in Appendix 2 to
determine whether the application properly and adequately documents and
justifies the statutory basis cited for the waiver — that it is quantitatively and
qualitatively sufficient — and to determine whether or not to grant the waiver.

3. Signature of waiver approval by the Administrator or another agency official
with delegated authority — As soon as the waiver is signed and dated, EPA will
notify the State SRF program, and post the signed waiver on our website. The
assistance recipient should keep a copy of the signed waiver in its project files.

Public Interest Waivers

EPA has the authority to issue public interest watvers. Evaluation of a public
interest waiver request may be more complicated than that of other waiver requests so
they may take more time than other waiver requests for a decision to be made. An
example of a public interest waiver that might be issued could be for a community that
has standardized on a particular type or manufacturer of a valve because of its
performance to meet their specifications. Switching to an alternative valve may require
stafl to be trained on the new equipment and additional spare. parts would need to be
purchased and stocked, existing valves may need to be unnecessarily replaced, and
portions of the system may need to be redesigned. Therefore, requiring the community to
install an alternative valve would be inconsistent with public interest.

EPA also has the authority to issue a public interest waiver that covers categories
of products that might apply to all projects.

13
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EPA reserves the right to issue national waivers that may apply to particular
classes of assistance recipients, particular classes of projects, or particular categories of
iron or steel products. EPA may develop national or (US geographic) regional
categorical waivers through the identification of similar circumstances in the detailed
justifications presented to EPA in a waiver request or requests. EPA may issue a national
waiver based on policy decisions regarding the public’s interest or a determination that a
particular item is not produced domestically in reasonably available quantities or of a
sufficient quality. In such cases, EPA may determine it is necessary to issue a national
waiver.

If you have any questions concerning the contents of this memorandum, you may
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State
Revolving Fund Branch, Municipal Support Division, at dorfman jordan@epa.gov or
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch,
Drinking Water Protection Division, at anderer. kirsten@epa.gov or (202) 564-3134.

Attachments

14
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Appendix 1: Information Checklist for Waiver Request

The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends (!
carefully and provide all appropriate information to EPA. This checklist is for informational purposes only and does not need o be in

Itens

General
*  Waiver request includes the following information:
—  Description of the foreign and domestic construction materials
— Unit of measure
—  Quantity
— Price
— Time of delivery or availability
— Location of the construction project
— Name and address of the proposed supplier
— A detailed justification for the use of foreign construction materials
e Waiver request was submitted according to the instructions in the memorandum
e Assistance recipient made a good faith effort to solicit bids for domestic iron and steel products, as demonstrated by language in
requests for proposals, contracts, and communications with the prime contractor

Cost Waiver Requests
¢ Waiver request includes the following information;
— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and
steel products '
— Relevant excerpts from the bid documents used by the contractors to complete the comparison
— Supporting documentation indicating that the contractor made a reasonable survey of the market, such as a description of tt
process for identifying suppliers and a list of contacted suppliets

Availability Waiver Requests
*  Waiver request includes the following supporting documentation necessary to demonstrate the availability, quantity, and/or quality o:
the materials for which the waiver is requested: .
—  Supplier information or pricing information from a reasonable number of domestic suppliers indicating availability/delivers
date for construction materials
— Documentation of the assistance recipient’s efforts to find available domestic sources, such as a description of the process
for identifying suppliers and a list of contacted suppliers.
—  Project schedule .
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of constructiot
materials
*  Waiver request includes a staterent from the prime contractor and/or supplicr confirming the non-availability of the domestic
construction materials for which the waiver is sought
»  Has the State received other waiver requests for the materials described in this waiver request, for comparable projects?
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Appendix 5: Sample Certifications

The following information is provided as a sample letter of step certification for AIS
compliance. Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)

process for (manufacturing or fabricating) the following products and/or materials shipped or

provided for the subject project is in full compliance with the American Tron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:
1. Xxxx
2. Xxxx
3. Xxxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative
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The following information is provided as a sample letter of certification for AIS compliance.
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

[, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1, Xxxx
2. Xxxx
3. Xxxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative

20
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Attachment 2
NY State Revolving Fund
Construction Bid Packet

Supplement for American Iron and Steel

ALL CONSTRUCTION CONTRACTS MUST CONTAIN THE FOLLOWING
CLAUSE:

The Contractor acknowledges to and for the benefit of the recipient of the Clean Water State
Revolving Fund (CWSRF) or the Drinking Water State Revolving Fund (DWSRF) financial
assistance (“Purchaser”) that the Contractor understands the goods and services under this
Agreement are being funded with monies made available by the New York State Environmental
Facilities Corporation (the “Corporation”) through the CWSRF or the DWSRF and that such
funding is subject to certain statutory restrictions requiring that certain iron and steel products
used in the project be produced in the United States (“American Iron and Steel Requirement™)
including iron and steel products provided by the Contractor pursuant to this Agreement. The
Contractor hereby represents and warrants that (a) the Contractor has reviewed and understands
the Ametican Iton and Steel Requirement, (b) all of the iron and steel products covered by the
American Tron and Steel Requirement used in the project will be and/or have been produced in
the United States in a manner that complies with the American Iron and Steel Requirement,
unless a waiver of the requirement is approved, and (c) the Contractor will provide any further
verified information, certification or assurance of compliance with this paragraph, or information
necessary to support a waiver of the American Iron and Steel Requirement, as may be requested
by the Purchaser. Notwithstanding any other provision of this Agreement, any failure to comply
with this paragraph by the Contractor shall permit the Purchaser to recover as damages against
the Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred

AlS Bid Packet Supplement
April 17, 2014
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by the Purchaser resulting from any such failure (including without limitation any impairment or
loss of funding, whether in whole or in part, from the Corporation or any damages owed to the
Corporation by the Purchaser). While the Contractor has no direct contractual privity with the
Corporation, as a ender to the Purchaser for the funding of this project, the Purchaser and the
Contractor agree that the Corporation is a third-party beneficiary and neither this paragraph (nor
any other provision of this Agreement necessary to give this paragraph force or effect) shall be
amended or waived without the prior written consént of the Corporation.

AlS Bid Packet Supplement
April 17, 2014
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) UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
8 WASHINGTON, D.C. 20460
& .

OFFICE OF WATER

+

SUBJECT: DeMinimis Waiverof Scetioné36 of P.L. 113-76, Consolidated Appropriations
Agt (CAA), 2014 '

FROM: Nancy K. Stonér
Acting Asststant Administrator

The EPA is hereby granting anationwide waiver pursuant to the’ “Amemcan Tron and Steel
(AlSY*requirements of P,L. 113-76, Consolidated Appropriations Act, 2014 (Act) section436
under the aythority of Section436(b)1) {public interest waiver) for de minirmis incidental
compaonents of eixgxble waler infrastructure. projects, This action permits the-use of pmducts
when'they oceur in de minimis incidental Somponents of such projects funded by the Act that
miay otherwise: be prohibited unidersection 436(a).. Fundsused for such de minimis incidental
gomponents cumulatwely may comprme no morxe than a total 6ES percent. of the total cost of the
materials used in and incorporated into & prejeet the ¢ost of an-individual itent thay not exceed 1
percent of the total cost.of the materials used insand incorporated into-a praject.

P.L. £13-76, Consolidated Appropriations Act, 2014 (Act), inchides an “American Tron and.
Steel”(AIS) requirement in seetion 436 that tequires Clean Water State Revolvibg Loan Fund
{CWSRF) and Drmkmg Water State Revolving Loan Fund (DWSRF) assistance recipients to use
specific domestic iron and steel produots that are produced in the United States if the project is
funidéd through ‘an #ssistance agreement executed beginning January 17, 2014 {enactment of the
Act), through the end of Fiscal Year2014, unless the. agency’ determmes it necessary to-waive
this requirement baged on findings set: fcfrth in Seciion 436(b). The Act §tates, “the
réquiremenits] shall not apply in any case or category of cases.in which.the Administrator of the
Environmental Protection Agency...finds that— {1) applying subsectmn (a) would be
inconsistent with the public interesr™ 43 égb)(I)

In implementing section 436 of the Aet, the EPA must ensure that the seetion's reqxlzrementﬁ are
applied consistent with congressional intent in adopting this section and in the broader context of
the purposes,.objectivés, and othigr. pmvxssons applicable to projects funded under the SRF.
'Water infrastructure projects typwes}iy contain & relatively smail number of htgh~cost
omponenits incorporated into the-project, T bid solicitations for a project, ‘these high-cost
Fomponents are generally described in detail via project speific technical specifications. For
these major components, utility owners and their contractors:are generally familiar with the
conditions of availability, The potertial alternatives for each detailed specification; the
-appmmmate gost, and the country of marufacture of the available componeits.

Internee Addrass (URL! hith: flenvw.epa.goy
&acyf;ied!ﬁec,ydahm £ Printed wifly “adetalie Qi Bagsed liks on 100% Posteonsumer, Procass Chitrlne Fiee Macitiad Paper
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¢ i iscellatieniss, generally
low-cost.corpponents that:are essetial for, but ihcidental to, the construction and are
 incorporated into.the physical structure of the project, For many of these incidental components,
the country of manufacture and the availability of alternatives is not always readily orreasonably
identifiable prior to prourement in the notinal cétitse 6f business; for other in¢idental
components, the country of manufacture may beknown but the miscellaneous ¢haracter in
conjunction with the low ¢ost, individually and (intotal)-asitypically procured-in bulk, mark
theim as properly inicidental. Examiples of incidental comiponents could fistlude small washers,
screws, fasteners (Le., nuts-and bolts), miscellaneous wire, corner bead, ancillarytube, etc.
Exainples of items thatare-gleatly not ificidental include significant process fittings (i.8., tees,
elbows; flanges, and brackets), distribution system.fittings and valves, force miain valves, pipes
for sewer collection and/of Water distribution, tréktmerit and storage tanks, large structural
support structures; etc. : '

Every water infrastructure project al 'si: involves the use of thousarids of miscellan

The EPA undertook multiple inguiries to identify the approxiinate scape of de minimis incidental
components-within water infrastructure projects: during the implementation ¢f the American
Reinvestment and'Recovery Act (ARRA).and its requirements (BuyAmerican provisions,
specifically). The inquiries and research condutted in 2009 applies suitably for the case today. I
2009, 'the EPA gonsutted informally with many major assoclations representing cquipment
‘mannfacturers and suppliers, Construction contractors, donsulting engingers, and water and
“wastewater gilities,-and performed targeted interviews with several well-established water
infrastructure contractors and firms who work in a variety of project sizeés, and e gional and
-demographic séftings toask the following questions: '

- What percentage of total project ¢osts were consumables or incidental costs?
X What percentage of materials costs were consumables orincidental costs?

®  Didthese percentages vary by type of project (drinking water-vs. wastewater treatment
‘plant vs. plpe)‘? *’

The responses were conistent across the variety of settings and project types, and indicated that
the percentage of total costs for drinking watet or wastewater infrastiucture projects represented
by these in¢idental components is generally not in excess of 5 percent of the total cost of the
‘materials used in and incorporated into a project. In drafling this waiver, the EPA has considered
the de minimis proportion of project costs gérerally represented by each individual type of these
‘ngidental components within the many types of:such components comprising those percentages,
“the fact that these types of incidental components are obtai ned by.c¢ontractors in many different
-ways from many different sources, and the disproportionate cost and delay that would be
dmposed or projects if'the EPA did not issue this wdiver,

Assistance recipients who wish to-usethis waiver should in consultation with their contractors
etermine the items to be covered by this waiver and.must retain relevant documentation (i-e.,
inveices) as torthose items in their project files.
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REQULEST TO INITIATE RTI Numhet‘m

REQUEST FOR QUALIFICATIONS/REQUEST FOR PROPOSAL/REQUEST FOR BID CONTRACT

lI’AR'I‘ T: Approval by the Deputy County Executive for Operations nust e obinined prior to ANY RFQ/RFP/RFBC
[ RFQ ,EJ R¥P [} RFBC ] m-House or Requirements Work Order |

Project Title: PUMP STATION MITIGATION ~ Fast Avenue Fump Station Repaits — Contract No, 83P311-08C

Department: Public Works Project Manager: Thomas A. Immerso Date: August 11,2016

Service Requested: Recommendation of Firm for Preliminary & Detailed Design Services

Justification: Necessary for conversion of the East Avenue gjector station in Meadowmers Park (Inwood) into g punping station,
The two (2) existing ejector pods would be replaced by threo (3) submersible pumps, each capable of handling peak flow plus &
safety factor for redimdancy/reliability.

Requested by: Department of Public Warks  Departwent/Agancy/Otties

Project Cost for this Phase/Contract: (Plan/Design/Construction/CM/Equipment) $400,000.00 (approx.)

Circle approprinte phase

Total Project Cost: $6,000,000 (approx.) Date Start Work; Dec., 2016 Duration: 270 days

Inclucles, design, construction and CM Phase belng requested Phase being requeste

Capital Funding Approval:  YES @’/ NO [ W W _ Q&)
. s " SIGNATURE DATE

Funding Allocation (Capital Project): AP\

See Attached Sheet if multiyear —

NIFS Entered: .L,,Q%F’, Cas (g(ﬁ{%(.@ ATM Entered. ; Z"“— E/g ! // [
SIGFNATURE' YDA SIGNATURE {baTE

'S

Funding Code: .5? i?)\\ - 00 % Timesheet Code: / (p - 5"2'?

Use this on all encumnbrances Use this on timesheets  /

State EnvironmentpkQuality Review Act (SEQRA):
T'ype Il Acticm/ZIa or, Buvironmentai Assessment Form Required |
Supplemental Bnvironmental Documentation

N Sl
Depattiment Head Approval: YES NOo [} - : /,,

%\m‘mﬁ
" S2Ys

SIGNATURE

DCE/Ops Approval: vEs " no

PART IT: To bo submitted to Chicf Deputy County Executive after Qualifi catious/Proposals/Contracts are received from respouding vendors.

Yendor Qunote Comment See Altached Sheet (]
DCE/Ops Approval: YES NO Signatare

KAADMINLetters Tor Signature\Water Management\PerfettinS3P3 11-08C RT1 - Pump Station Mitigation.doc




COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo

TO: Office of the County Executive

Att:  Richard R. Walker, Chief Deputy County Executive
FROM.: Department of Public Works
DATE: November 3, 2016

SUBJECT: Proposed Personal Services Agreement with
D&B Engineers & Architects, P.C,
Recommendation of Firm for Detailed Design Services
Pump Station Mitigation — East Avenue Pump Station Repairs
Proposed Agreement No, S3P311-08C

This Department intends to procure detailed design services for conversion of the East Avenue
Ejector Station, located in Meadowmere Park, into a wet pit/dry pit pumping station, along with
requisite repairs/replacements resulting from Hurricane Sandy, as well as requirements for
Code/OSHA compliance items and flood mitigation measures.

A “Request for Proposals” was prepared in conformance with the Department’s policy for
assessing technical understanding, statement of qualification, and a proposed project schedule.
The Request for Proposals was posted on the County’s website and advertised in Newsday.

Technical and Cost Proposals were received from two (2) firms (listed below) on August 12,
2016, The Technical Proposals were evaluated by professionals from within the Department of
Public Works. Following the review, the technical rank was established and the cost proposals
were reviewed. The results of the technical evatuation are summarized below, along with each
firm’s total proposed design fee (based upon a $4,000,000 construction budget).

Propesed | Total Design | Total Design
Tech | Tech Design Fee | Fee (Div. A, | Fee with 30%

Firm Name Rank | Rating | Percentage | B, C,D & E) | Contingency
Gannett Fleming 1 91.8 9.00% $394,000.00 $512,200.00
Dvirka & Bartilucci 2 91.0 7.625% $330,000.00 $429,000.00

While Ganett Fleming’s proposal was the highest technically rated, their original cost proposal
($459,700) was higher than we anticipated for the scope of services. A discussion was had with
representatives of Gannett Fleming to discuss their cost proposal, scope of services, and the
anticipated project scope. After discussions, Gannett Fleming submitted a revised cost proposal
of $394,000 ($512,200 with contingency) for this project.

KADMIN\Letters for Signature\Water Management\PerfetiAS3P311-08C Pump Station Mitigation CoExec Rec Memo D&B. doc




Office of the County Executive
Att:  Richard R. Walker, Chief Deputy County Executive
November 3, 2016
Page 2
SUBJECT:  Proposed Personal Services Agreement with
D&B Engineers & Architects, P.C.
Recommendation of Firm for Detailed Design Services
Pump Station Mitigation — Fast Avenue Pump Stat1on Repairs
Proposed Agreement No, S3P311-08C

As evidenced by the table above, Gannett Fleming had the highest technical rating while Dvirka
& Bartilucci’s proposed design fee percentage and total design fee were the lowest submitted, As
Gannett Fleming’s fee remains $64,000.00 above Dvirka & Bartilucci’s, in our professional
judgment, the proposal submitted by Dvirka & Bartilucci, having only a slightly lower technical
rating, but proposing a considerably lower and more reasonable design fee, represents the best
value to the County.

The funding for these professional services is available under Capital Project 3P311. It is
expected that the full cost of these services will be eligible for reimbursement by the Federal
Emergency Management Agency (FEMA) under the Robert T. Stafford Disaster Relief and
Emergency Assistance Act.

In accordance with the procedural guidelines, CSEA has been notified of this proposed
agreement.

If you approve or disapprove of the foregoing, please signify by signing below and returning a
copy of this memo.

G

Chief Deputy Commissioner

RPM:KGA:JLD:rp
c: Shila Shah-Gavnoudias, Commissioner
Kenneth G, Arnold, Assistant to Commissioner
oseph L. Davenport, Unit Head, Water/Wastewater Engineering Unit
homas A. Immerso, Sanitary Engineer II
Loretta V. Dionisio, Hydrogeologist IT

APPROVED: // DISAPPROVED:
\\\\W\U |

* Richard R. W ker Date Richard R. Walker Date
Chief Deputy County Executive Chief Deputy County Executive




COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo

TO: Civil Service Employees Association, Nassau Local 830
Att:  Ronald Gurriert, Executive Vice President

FROM: Department of Public Works

DATE: August 23, 2016

SUBJECT: CSEA Notification of a Proposed DPW Confract

Pump Station Mitigation — Detaifed Design Services
Proposed Contract No. 83P311-08C

The following notification is to comply with the spirit and intent of Section 32 of the County/CSEA contract, It
should not be implied that the proposed DPW authorization is for work, which has "historically and exclusively
been performed by bargaining unit members,"

1.

3.

4,

DPW plans {o recommend a contract/agreement for the following services:

Detailed design services for conversion of the East Avenue ejector station in Meadowmere Park (lnwood) into
a pumping station. The two (2) existing ejector pods are to be replaced with three (3) submersible pumps,
each sized to handle peak flow plus safety factor to provide redundancy & ensure reliability.

The work involves the following:

Scope of Work: Detailed design services inclusive of, but not limited to, provision of a TDR under Division
A & detailed design services (30, 60, 90 & 100%) under Division B.

An estimate of the design cost is:  $400,000.00

An estimate of the duration is: Two hundred seventy (270) days

Should you wish to propose an alternative to the proposed contract/agreement, please respond within ten (10) days to:
Department of Public Works, Att: Kenneth G. Arnold, Assistant to Commissioner, telephone 1-9607, fax 1-9657.

Kenneth G. Arnold
Assistant to Commissioner

KGA:WSN:JLD:1p
C.

Christopher Fusco, Director, Office of Labor Relations
Brian Libert, Deputy Director, Office of Labor Relations
Keith Cromwell, Office of Labor Relations
William S. Nimmo, Deputy Commissioner
Pajricia Kivo, Unit Head, Human Resources Unit
Jﬁiph L. Davenport, Unit Head, Water/Wastewater Engineering Unit
omas A. Immerso, Sanitary Engineer II
Loretta V. Dionisio, Hydrogeologist II
Jonathan Lesman, Managment Analyst I1



U.5. BEPARTMENT OF JUSTIGE
OFFICE OF JUSTICE PROGRAMS
OFFICE OF THE COMPTRCLLER

Certification Regarding
Debarment, Suspension, Ineligihility and Voluntary Exclusion
Lower Tier Covered Transactions
(Sub-Recipient)

This certification is required by the regulations implementing Executive Order 12549, Debarment
and Suspension, 28 CFR Part 67, Section 67.610, Participants' responsibilities, The reguiations
ware published as Part VIl of the May 26, 1988 Federal Register (pages 19160-19211).
(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1) The prospactive lower ler participant certifies, by submigsion of this proposal, that nalther it
nor its principals are presently debarred, suspendsd, proposed for debarment, deelared
Ineliglble, or voluntarily excluded from participation In this transaction by any Federal
department of agsncy.

{2) Where ths prospective lower tlar participant Is unable to certlfy to any of the statements in
this certification, such prospeclive participant shall attach an explanation to this proposal.

Steven A, Fangmann, P.E., Executive Vice President 7
Name and Titig-pf u -Representative midlfyy

Signaturg * J}/ Déte!

D&B Engineers and Architects, P.C,
Name of Organization

330 Crossways Park Drive, Woodbury, NY 11797
Address of Organization

manoan OJP FORM 4081/1 {REV, 2/88) Previous sdltions are obsolets

et t e e
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CERTIFICATE OF LIABILITY INSURANCE

QATE (MMIDDH Y YY)
1/22/201¢

I‘W‘THES CERTIFICATE 9 ISSUED A% A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFIGATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORRED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A GCONTRACT BETWEEN THE ISBUING INSURER(S), AUTHORIZED
REFRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the poticy(les) must he endorsed. If SUBROGATION {S WAIVED, subject to
the terms and conditlons of the policy, certaln policles may roquire an endorsement. A statement on thiz certificate does net confer rights to the
corificate holder in o of such endornoment(s).

PRODUCER
HUBBINETTE-COWELIL ASS0OC LN
1003 Park Blvd, #3
Massapequa Park, NY 11762-27711

GUNTACT
NAME,

| PHONE

e ey, (516} 795~1330

| o8 oy (516) 795-5101

Aobhiss- infol@hubbinette~cowell . com

INSURER|S) AFFORDING COVERAGE NAICK -

. wsurer A HARTFORD WIRE INS&., CO. 19682

INSURED  D&B ENGINEERS AND ARCHITECTS, P.C. |pjsugerp THE TRAVELERS INDEMNITY CO. |26658

DBA DVIRKA & BARTILUCCT CONSULTING ENG. nsurer ¢ ; CONTINENTAL CASUALTY CO. 20443
330 CROSSWAYS PARK DRIVE INSURER D
WOODBURY, NWY 11797 INSURER B
INSURER F

COVERAGES CERTIFICATE NUMBER; REVISION NUMBER:

THIS {8 TO CERTIFY THAT THE ROLICIES OF INBURANGE LISTED 8E
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GON
CERTIFICATE MAY BE 1SBUED OR MAY PERTAIN, THE INSURANGE
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MA

LOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD
DITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

AFFORDED BY THE POLICIES DESCRIBED REREIN 1S SUBJECT TO ALL THE TERMS,
Y HAVE BEEN REDUGED BY PAHD CLAIMS,

b TYPE OF INSURANCE ﬁsﬁiﬁ POLICY NUMBER @‘é&ﬁ mj___im 3%‘8??53@5, LIMITS
% | coMMaRCIAL GENERAL LIARILITY EACH OCCURRENCE 5 1 , 00 0 , QGO
| cLams.mave @ OCCUR PAEaEy s oceurones) | 5 300,000
X CONTRACTUAL MED EXP (Any one parson) 5 10,000
— TUNT Q1L/01/1e (01/01/17 4
A JLIABILITY Xy 12 12753 1o/ / PERSONALE ADVINGURY |8 1,000,000
| GENL AGGREGATE LIMIT ARPLIES PER GENERAL AcorecatE  |s 2,000,000
| rouer [X]58% [ Jioe PRODUCTS - coMpior AGs |5 2, 000,000
OTHER §
AUTOMORILE LIABILITY CE%NQWLE LR ,000,000
ANY ALITO BODILY INRIRY [Per porson) | &
A [RI A= [ shgguen | o | 12UENVESTIL M A E v ——
| R | ren autos | X | ROTGRVRED gpairt O $
§
A | UMBRELLA LIAB 1§ aoour y EACH CCCURRENGE $10,000,000
— o G1L/0L/16 100 /01 /17 L L
B EXCESS LIAR ciamsmane| X | ¥ ZUP12R32754-16 [ AGGREGATE 310,000,000
pep | X | revenpions 10,000 - 3
WORKERY CUMPENGATION X | o
AND EMPLOYERS' LIABILITY A
A [t e eaene (g || 12ZWERS4570 01/01/36|03/0L/17 ¢\ cxgnpcciomnr |5 1,005,000
Wity in ) EL omease -EAEMPOvEEs 1,000,000
Eéﬂs%a?r?%ﬁ‘gpebpamnons below EL DIseage -roucyumT |3 1,000,000
PROFESSIONAL
C | LIARILITY AEHOOB22085% 01/01/1601/01/17 (45,000,000 PER CLAIM
5100 ,000 SELF INSURED RETHNTION $5,000,000 AGGREGATE

FROOF OF INSURANCE.

DESCRIPTION OF QOPERATIONS 7 LOCATIONS [ VEHICLES (ACORD 101, Addilional Ramarks Hchedule, may be allached If more space i required)
CERTIFICATE HOLDER IS NAMED A% AN ADDITIONAL INSURED.

CERTIFICATE HOLDER

CANCELLATION

i

NASSAU COUNTY
1550 FRANKLIN AVENUE
MINEOLA, NY 11501

L

SHOULD ANY OF THE ABDVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREQF, NOTICE WILL ‘SE DEMVERED IN

ASCORDANGE WITH THE F"};LICY PROVASIONS.
L

AUTHORIZED REPREEENTATWE’%

b Gt

T

£ 3
L
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B
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© 1988-2014 ACORD CORPORATION. All rightsﬁeserved.

The ACORD nare and logo are registered marks of ACORD
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