Contract ID:cqpk17000012 Department: Parks

Capital:
SERVICE: Lakeside Theatre concert

NIFS ID #:cqpk 17000012 NIFS Entry Date: 08-MAR-17 Term: from 01-MAY-17 to 31-DEC-17

New

Time Extension:

Addl Funds:

Blanket Resolution;

RES#

1) Mandated Program:

2) Comptroller Approval Form
Attached:

3) CSEA Agmt. § 32 Compliance
Attached:

4) Vendor Ownership & Mgmt.
Disclosure Attached;

5) Insurance Required

Vendor Info:

Department:

Name: The Nassau Pops

Vendor D 11-2789266

Contact Name: Eileen Krieb

Symphony Orchestra, Inc.

Address: 859 Willow Road Contact Person; Loy Panacciull] | Address: Administration Bldg,

Franklin Square, NY 11010 Eisenhower Park

Phone: 516-486-7713 Bast Meadow, NY 11554

Phone: 516-572-0378

Routing Slip
Department NIFS Entry: X 16-MAR-17 -- PABUFFOLINO
Department NIFS Approval: X 17-MAR-17 -- LBARKER
DPW Capital Fund Approved:
OMB NIFA Approval: X 20-MAR-17 - RDALLEVA
OoMB NIFS Approval: X 20-MAR-17 -- MRONAN

Coufty Atty:i ! Uliinsyance Verification: X  $&—et—Oimzize L IA7-MAR-17 -- DMCDERMOTT

County. Atty.

thebgl #

Approval to Form: X | 17-MAR-17 -- DMCDERMOTT

L 2:?-MAR-17 -- CRIBANDO

Aif)-pr:bval: X

PR av/ta/aon_o._ |



Leg. Affairs Approval/Review: X 21-MAR-17 -- MREYNOLDS

Legislature Approval:

Comptroller NIFS Approval:

NIFA NIFA Approval:

Contract Summary

Purpose: to provide a musical performance of the Nassau Pops Symphony Orchestra at Chelsea Mansion on July 19, 2017 from

7:00pm-9:00pm and on August 11, 2017 at Lakeside Theatre, Eisenhower Park, from 8:00 to 16:00 p.m. .

Method of Procurement: This contractor is an erchestra comprised of musicians from the professional and educational music fields,
bringing a unique quality of symphonic music to the pops genre. Their placement on the Lakeside Theatre and Chelsea Mansion

schedule and Chelsea provides a balance between the pops orchestra/bands and the full philharmonic presentation,

Procurement History: The talent has been providing quality programming to the general Nassau County public each summer since
the late 1960s,

Description of General Provisions: Two musical performances of 2 hour duration on July 19, 2017 at Chelsea Mansion and August
11, 2017 at Lakeside Theatre., Eisenhower Park Total cost: $5,000.00

Impact on Funding / Price Analysis: None- Hotel/Motel Tax Grant Program  $5,600,00

Change in Contract from Prior Procurement: n/a

Recommendation; (approve as submitted)

Advisement Information

BUDGET CODES FUNDING INDEX/OBJECT
Fund: grt SOURCE AMOUNT LINE CODE, AMOUNT
Control; pk Revenus 1 pkgen1800de500 5000
Resp: gen Contract; o
Object: 1800 County o] o
Transaction: 103 Fedgral 4]
Project #; State 0 0
Detail; Capital 0 0
Other 5000 0
RENEWAL TOTAL | 5000 TOTAL 5000
%
Increase
Yo
Decrease




N I FA Nassau County Interim Finance Authority

Contract Approval Request Form (As of January 1, 2015)

1. Vendor: The Nassau Pops Symphony Orchestra, Inc.

2. Dollar amount requiring NIFA approval: $5000
Amount to be encumbered: $5000

This is a New

if new contract - $ amount should be full amount of contract

If advisement — NIFA only needs to review if it Is increasing funds above the amount previously approved by NIFA
If amendment - $ amount should be full amount of amendment only

3. Contract Term: 5M/17-12/31/17
Has work or services on this contract commenced? N

—

IT yes, please explain:

4, Funding Source:

General Fund {(GEN) Grant Fund {GRT)
Capital Improvement Fung (CAP) Federal % 0O
X Other Hotel/Motel Tax Grant Program State% 0
County % 0
Is the cash available for the full amount of the contract? Y
If not, will it require a future borrowing? N
Has the County Legislature approved the borrowing? N/A
Has NIFA approved the barrowing for this contract? N/A

5. Provide a brief description {4 to 5 sentences) of the item for which this approval is requested:

to provide a musical performance of the Nassau Pops Symphony Orchestra at Chelsea Mansion an July 19, 2017 from 7:00pm-9:00pm and on August 11,
2017 at Lakeside Theatre, Eisenhower Park, from 8:00 to 10:00 p.m. .

6. Has the item requested herein followed all proper procedures and thereby approved by the:
Nassau Gounty Attorney as to form Y

Nassau County Committee and/or Legisiature Not Applicable

Date of approval(s) and citation to the resolution where approval for this item was provided:

7. Identify all contracts (with dollar amounts) with this or an affiliated party within the prior 12 months:

Contract ID Date Amount




AUTHORIZATION

To the best of my knowledge, | hereby certify that the information contained in this Contract Approv
al Request Form and any additional information submitted in connection with this request is true an
d accurate and that all expenditures that will be made in reliance on this authorization are in confor
mance with the Nassau County Approved Budget and not in conflict with the Nassau County Mutti-

Year Financial Plan. | understand that NIFA will rely upon this information in its official deliberation
s.

RDALLEVA 20-MAR-17
Authenticated User Date

COMPTROLLER'S OFFICE

To the best of my knowledge, | hereby certify that the information listed is true and accurate and is

in conformance with the Nassau County Approved Budget and not in conflict with the Nassau Cou
nty Multi-Year Financial Plan.

Regarding funding, please check the correct response:

_ | certify that the funds are available to be encumbered pending NIFA approval of this contract.

If this is a capital project:
[ certify that the bonding for this contract has been approved by NIFA.
Budget is available and funds have been encumbered but the project requires NIFA bending authorization

Authenticated User Date

NIFA

Amount being approved by NIFA; _

Authenticated User Date

NOTE: All contract submissions MUST include the County's own routing slip, current NIFS pri
ntouts for all relevant accounts and relevant Nassau County Legislature communication docu
ments and relevant supplemental information pertaining to the item requested herein.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being su
bmitted to NIFA for review.

NIFA reserves the right to request additional information as needed.



RULES RESOLUTION NO.  -2017

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE A PERSONAL SERVICES AGREEMENT BETWEEN
THE COUNTY OF NASSAU, ACTING ON BEHALF OF THE NASSAU
COUNTY DEPARTMENT OF PARKS, RECREATION AND MUSEUMS
AND THE NASSAU POPS SYMPHONY ORCHESTRA, INC.

WHEREAS, the County has negotiated a personal services agreement
with The Nassau Pops Symphony Orchestra, Inc., to provide two musical
performances; one at Chelsea Mansion and one at Eisenhower Park, a copy

of which is on file with the Clerk of the Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorize the County Executive to execute the said agreement

with The Nassau Pops Symphony Orchestra, Inc.



George Maragos
Compiroller

OFFICE OF THE COMPTROLLER
240 Oid Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services contracts, contract renewals, extensions
and amendments,

CONTRACTOR NAME: The Nassau Pops Orchestra, Inc.

CONTRACTOR ADDRESS: 859 Willow Road., Franklin Square, NY 11010
FEDERAL TAX ID #: 11-2789266

Instructions: Please check the appropriate' box (“M”) after one of the following
roman numerals, and provide all the requested information.

I. 1 The coniract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
in [newspaper] on
[date]. The sealed bids were publicly opened on -~ [date]. [#] of
sealed bids were received and opened. '

IL. OO The contractor was selected pursuant to a Request for Proposals.
The Contract was entered into after a written request for proposals was issued on
[date]. Potential proposers were made aware of the availability of the RFP by

advertisement in [pewspaper], posting on industry websites, via
email to interested parties and by publication on the County procurement website. Proposals were due
oD [date]. ' [state #] proposals were received and evaluated. The

evaluation committee consisted of: three members of the Comptroller’s Office and one member of the
Counly Executive’s Office. The proposals were scored and ranked. As a result of the scoring and
ranking, the highest-ranking proposer was selected.




ITI. 1 This is a renewal, extension or amendment of an existing coniract.

The contract was originally executed by Nassan County on [date]. Thisis a
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP
(copies of the relevant pages are aftached). The original contract was entered into
after '

[describe
procurement method, i.e., RFP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation
of the contractor’s performance for any contract to be renewed or extended. If the contractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to contract with the county.

IV. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

[1 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

[0 B. The attached memorandum contains a detailed explanation as to the reason(s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more guickly than other
Proposers.

V. X Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

X A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

[0 B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Cop1es of the relevant
documents are attached).

0 C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract
no. : , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.




O D. Pursuant to General Municipal Law Section 119-o, the department is purchasing the services
required through an inter-municipal agreement.

VI. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the firture award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain. why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

Instructions with respect to Sections VII, VIII and IX: All Departments must check the box for VIL
Then, check either box Section VIIX or IX, as applicable.

VIL 0 This is 2 public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No. 928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly gualified
firms. -

VIIIL X Participation of Minority Group Members and Women in Nassau County

Contracts. The solected contractor has agreed that it has an obligation to utilize best efforts to hire
MWBE sub-contractors. Proof of the contractual utilization of best efforts as outlined in Exhibit “EE”
may be requested at any time, from time to time, by the Comptroller’s Office prior to the approval of
claim vouchers. ‘ :

IX. O Department MWBE responsibilities. To ensure compliance with MWBE requirerments
as outlined in Bxhibit “EE”, Department will require vendor to submit lst of sub-contractor
requirements prior to submission of the first claim voucher, for services under this contract being
submitted to the Comptroller.

X. X Vendor will not require any sub-contractors.

In addition, if this Is a contract with an individual or with an entity that has only ene or two employees: X n review of the
criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1 1 CB. 206, attached as Appendix A to the
Comptroller’s Memorandum, dated February 13, 2004, conceming indepengént egmiractors and employees indicates that the
contractor would not be considered an employee for federal tax purposes.

-
&)

ﬂ)eﬁ&mént Head Signature
! [ |
24 | 1]

Date ' ‘!

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s “staff simmary” form
in liex of a separate memorandum, 3



BRIANNUGENT
CHIEF DEPUTY COMMISSIONER,

EDWARD P. MANGANO
COUNTY EXECUTIVE

COUNTY OF NASSAU
DEPARTMENT OF PARKS, RECREATION & MUSEUMS

EISENHOWER PARK - EAST MEADOW, NEW YORK 11554

March 7, 2017

SERVICE: Personal Services Contract - The Nassau Pops Orchestra, Inc. — July 19, 2017 and
Auguost 11, 2017

The above mentioned contractor will present the professional musical performance of the Nassan
Pops Symphony Orchestra for the residents for the residents of Nassau County at the Lakeside
Theatre, Eisenhower Park and Chelsea Mansion the above mentioned concert.

The compensation to this contractor is consistent with fees for unique artistic presentations of this
kind.

This contractor is an orchestra comprised of musicians from the professional and educational
music fields, bringing a unique guality of symphonic music to the pops genre. Their placement
on the Lakeside Theatre schedule provides a balance between the pops orchestra/bands and the
full philharmonic presentation.

These services cannot be provided by any staff crrrently employed by the County.

Performances at Lakeside Theatre in Fisenhower Park have been presented free fo the Nassau
County public since the Theatre’s creation in the late 19607s.

A

ent
hiefWeputy Comrmissioner




Exhibit A



POLITICAL CAMPAIGN CONTRIBUTION DISCLOSURE FORM

1. Has the vendor or any corporate officers of the vendor provided campaign contributions
pursuant to the New York State Election Law in (&) the period beginning April 1, 2016 and
ending on the date of this disclosure, or (b), beginning April 1, 2018, the period beginning two
years prior to the date of this disclosure and ending on the date of this disclosure, to the
campaign committees of any of the following Nassau County elected officials or to the campaign
committees of any candidates for any of the following Nagsau County elected offices; the County
Executive, the County Clerk, the Comptroller, the District Attorney, or any County Legislator?
If yes, to what campaign committee?

N sl

4

2. VERIFICATION: This section must be signed by a principal of the consultant, contractor or
Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

The undersigned further certifies and alfirms that the contribution(s) to the campaion commitiees

identified above were made freely and without duress, threat or anv promise of a governmental
benefit or in exchange for any benefit or remuneration.

Dated: g f/ 5 / [;7 Siggﬂi’/%b;ﬁ / /M&L

Print Name: 4/// s 2«(4&&’/011/

Title: \//_dé" %&' SIDENT 4’54 ::LS Iy /:‘ IPEETOR

Rev. 3-2016



PRINCIPAL QUESTIONNAIRE FORM

Al questions on these questionnaires must be answered by all officers alid any individuals whe

hold & ten parcent (10%) or grester ownership Tntersst in the proposer. Answers iypewntkea or
printed in Ink, I you nesd more 8pace o ahswar any quesiron ake as many photocoples of
the appropnate pagﬁ(s} &s necessafy and aftach thein. (o the questionhajre.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY . FAILURETO
SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR 81D OR PROPOSAL

WILL BE REJECTED AS NON-RESPONSIVE AND IT Wil NOT BE CONSIDERED FOR

T AWARD

1.

—cther ty‘pé ﬁf com{ibutrorz'm ]
Subiiitting the questmnnalre? YES : :

Frincipal Name . /Qﬁszs -'r:ﬁ«@dﬁ! zﬁzz’f’
Date of Birth , 7/ 1 8} &2 5“»
Herfig AdHress Qﬁﬂ?
Gity/staite/zip. '
Businéss address’
Chyfstatelzip.
Telephorie . . :
Cffher ;:aresent crdieselesy -

WAOID

President .. f’ R
Cha;rman ﬁf B{}Bﬂ:}

fcr-pmft Drgamzat,on otnerihan the ana submitmng th@ questmnaau‘
¥ Yes, piovide detas,

Rev, 32016



6. Has any governmental entity awarded any contracts io a business or organization listed in
Section 5 in the past 3 years while you were a principal owner or officer? YES __ NO X
If Yes, provide details.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by
operation of law, or as a resuli of any action taken by a government agency.

Provide a detailed response to all questions checked "YES". If you need more space, photocopy
the appropriate page and attach it to the questichnaire. -

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit
organizations listed in Section 5 in which you have been a principal owner or officer:

a. Been debarred by any government agency from entering into contracts with that
agency? _
YES NO fX- . If Yes, provide details for each such instance.

b. Been declared in default and/or terminated for cause on any contract, andfor had any
contracts cancelled for cause? YES NO X_ [f Yes, provide details for each
such instance. 4

¢. Been denied the award of a contract and/or the opportunity to bid on a contract,
including, but not limited to, failure to meet pre-qualification standards? YES ___
NO _K_ If Yes, provide details for each such instance.

~d. Been suspended by any government agency from entering into any contract with it;
and/or is any action pending that could formally debar or otherwise affect such
business’s ability to bid or propose on contract? YES ___ NO/A__ If Yes, provide
details for each such instance. _

8. Have any of the businesses or organizations listed in response to Question 5 filed a
bankruptey petition and/or been the subject of involuniary bankruptey proceedings during
the past 7 years, and/or for any portion of the last 7 year period, been in a state of
bankruptcy as a rasult of bankruptcy proceedings initiated more than 7 years ago and/or is
any such business now the subject of any pending bankruptcy proceedings, whenever
initiated? ¥ "Yes’, provide details for each such instance. (Provide a detailed response fo all
questions checked "YES". If you need more space, photocopy the appropriate page and
attach it to the questicnnaire.)

a) Is there any felony charge pending against you? YES NO ,X_ if Yes, provide
detalls for sach such charge.

b) Is there any misdemsanor charge pending against you'P YES NOA
Yes, provide details for each such charge.

¢} Is there any administrative charge pending against you? YES NO>_S__ If
Yes, provide details for each such charge. :

d)} Inthe past 10 years, have you been convicted, after irial or by plea, of any felony, or
of any other crime, an element of which relates to truthfulness or the underlying facts
of which related to the conduct of business? YES ___ NO /L If Yes, provide
detaiis for each such conviction.

Rev. 3-2016



10.

11.

12.

e} Inthe past 5 years, have you been convicted, after trial or by plea, of a
misdemeanor?
YES__ NO 7’& If Yes, provide details for each such conviction.

f) Inthe past 5 years, have you been found in viclation of any administrative or
statutory charges? YES NO g If Yes, provide details for each such
occurrence.

In addition to the information provided in response to the previous questions, in the past 5
years, have you been the subject of a criminal investigation and/for a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency and/for the
subject of an investigation where such investigation was related to activities performed at,
for, or on behalf of the submitting business entity and/or an affiliated business listed in
response to Question 57 YES NO)L If Yes, provide details for each such
investigation.

In addition to the information provided, in the past 5 years has any business or organization
listed in response to Question 5, been the subject of a criminal investigation and/or a civil
anti-trust investigation and/or any other type of investigation by any government agercy,
including but not limited to federal, state, and local regulatory agencies while you were a
principal owner or officer? YES _____ Nty& if Yes; provide details for each such
investigation.

In the past § years, have you or this business, or any other affiliated business listed in
response to Question 5 had any sanction imposed as a result of judicial or administrative
proceedings with respect to any professional license held? YES ____ NO If Yes;
provide details for each such instance.

For the past 5 tax years, have you failed to file any reqUired tax returns or failed to pay any
applicable federal, state or local taxes or other gssessed charges, including but not limited
to water and sewer charges? YES NO - If Yes, provide details for each such
year. :

Rev.3-2016



CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

l, / pvis ?ﬁ'l\fﬁ £e) Ll ) . being duly sworn, state that | have read and understand all
the items contained in the foregoing pages of this questionnaire and the following pages of
attachmenits; that [ supplied full and compiete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in
circumstances occurring after the submission of this questionnaire and before the execution of
the contract; and that all information supplied by me is frue o the best of my knowledge,
information and belief. [ understand that the County will rely on the information supplied in this
questionnaire as additional inducement to enter into a contract with the submlttmg business
entity. .

<\ -
Sworn to before me this U day of Maren 2011

(b

(_ Notary Pubiic
‘%’@ /@d@w? 5&?_}49%/ éz‘aéw 744’ ; Za :

Name of submitting ‘busin

Annidarie MeGonnall
Totary Publle, State of New Yoik
Na.: 01M06150363

Qualified in Nassau County ]
Commiission Expires July 24, 20"

ZOU(’S?M@&&?ULL/

Print me /

|gnature

\/&é Wéw/%f/ip(’ é/mﬁ/?é"—/

Title

3, 6 I Pl 7
Date

Rev, 3-2016




Business History Form

The contract shall be awarded to the responsible proposer who, at the discretion of the County, taking
into consideration the reliability of the proposer and the capacity of the proposer {o perform the services
required by the County, offers the best vaiue to the County and who will best promote the public interest.
In addition to the submission of proposals, each proposer shall complete and submit this questionnaire.
The questionnaire shall be filled out by the owner of a sole proprietorship or by an authorized
representative of the firm, corporation or partnership submitting the Proposal.

NOTE: All questions require a response, even if response is “none” or “not-applicable.” No
blanks.

(USE ADDITIONAL SHEETS IF NECESSARY TO FULLY ANSWER THE FOLLOWING QUESTIONS).

Date: /M . &'A 207 7
1) Proposer's Legat Name: 7'[2& W (/?9'/)4 5) /m_.kéﬂq,q @M g
2) Address of Place of Business: é? 5z 9’ ]’\/ ,Z/Ja) C’?ﬁ' ;L/?M,an éz;%;ﬁm MY 17010

List all cther business addresses used within last five years:
N/

3) Mailing Address (if different): A//s’l
Phone: 516~ 4&5 -7 7/3

Does the business own or rent its facilities? @ﬁﬁﬂ_

4) Dun and Bradstreet number:__A/ /,4’
5) Federal 1.D. Number: /2 f7 G246

' NO - 770,
6) The proposer is a (check one). Sole Proprietorship _ Partnership _ X Corporation _ 7

Other (Describe)

7) Does this business share office space, staff, or equipment expenses with any other business?
Yes _ No ; If Yes, please provide details:

8) Does this business control one or more other businesses? Yes __ No X If Yes, please provide
details: '




8} Does this business have one or more affiliates, and/or is it a subsidiary of, or controlled by, any ather
business? Yes___ No If Yes, provide details.

10) Has the proposer ever had a bond or surety cancelied or forfeited, or a contract with Nassau County
or any ofher government entity terminated? Yes ___ No If Yes, state the name of bonding
agency, (if a bond), date, amount of bond and reason for such cancellation or forfeiture: or details
regarding the termination (if a contract).

11)% the proposer, during the past seven years, been declared bankrupt? Yes No,ﬁ_ If Yes,
state date, court jurisdiction, amount of liabilities and amount of assets

12} In the past five years, has this business and/or any of its owners and/or officers and/or any affiliated
business, been the subject of a criminal investigation and/or a civil anti~trust investigation by any
federal, state or local prosecuting or investigative agency? And/or, In the past 5 years, have any
owner and/or officer of any affiliated business been the subject of a criminal investigation and/or a
civil anti-trust investigation by any federal, state or local prosecuting or investigative agency, where
such investigatipn was related to activities performed at, for, or on behalf of an affiliated business.
Yes __ No , If Yes, provide details for each such investigation.

13} In the past 5 years, has this business and/or any of its owners and/or officers and/or any affiliated
~ business been the subject of an investigation by any government agency, including but not limited to
federal, state and local regulatory agencies? And/or, in the past 5 years, has any owner and/or officer
of an affiliated business been the subject of an investigation by any government agency, including
but not limifed to federal, state and local regulatory agencies, for matters pe@ng to that
individual's position at or relationship to an affi Ilated business. Yes _ No If Yes, provide
detalls for each such investigation. '

14) Has any current or former director, owner or officer or managerial employee of this business had,
either before or during such persen's employment, or since such employment if the charges
pertained to events that allegedly occurred during the time of employment by the submitting
business, and allegedly related to the conduct of that business: :

a) Any felony charge pending? No 7X_ Yes ___  If Yes, provide details for each such
charge. .
b) Any misdemeanor charge pending? No Z— Yes ___ If Yes, provide details for each

such charge.

¢) lnthe past 10 years, you been convicied, after trial or by plea, of any felony andfor any
other crime, an element ¢f which relates to truthfulness or the underlying facts of which
related to the conduct of business? No X Yes ___ If Yes, provide details for each



such conviction

d) Inthe past 5 years, been convicted, after trial or by plea, of a misdemeanor?
No Yes ____  If Yes, provide details for each such conviction.

e} Inthe past & years, been found in violation of any administrative, statutory, or
regulatory provisions? No /‘g_ Yes ____ [If Yes, provide details for each such
occurrence,

15) In the past (5) years, has this business or any of its owners or officers, or any other affiliated
business had any sanction imposed as a result of judicial or administrative proceedings with respect
{o any professional license held? No X __ Yes __ ; If Yes, provide details for each such
instance. _

16) For the past (5) tax years, has this business failed to file any required tax returns or failed to pay any
applicable federal, state or lgcal taxes or other assessed charges, including but not limited to water
and sewer charges? No Yes If Yes, provide details for each such year. Provide a
detailed response o all questions checked ‘YES'. If you need more space, photocopy the
appropriaie page and attach lt fo the questionnaire.

Provide a detailed response to all questions checked "YES". If you need more spacs, photocopy the
appropriate page and attach it to the questionnaire,

17) Conflict of Interest;
a) Please disclose any conflicts of interest as outlined below. NOTE: If no conflicts exist,
please expressly state “No conflict exists.”

(i) Any material financial reiationships that your firm or any firm employee has that may
create a conflict of interes)tk?»the appe ance of a conflict of interest in acting on behalf of
Nassau County. Ve o¥.

(i) Any family relationship that any employee of your firm has with any County public
servant that may create a conflict of lntere or the appearance of a conflict of interest in
acting on behalf of Nassau County. e é’m LY

(iily Any other matter that your firm believes may create a conflict of interest or the
appearance of a conflict of interesi in acting on behalf of Nassau County.

rAé ﬂm}éj 4 Lx ,'Aeld,




b) Please describe any procedures your firm has, or would adopt, to assure the County that

a conflict of interest would not exist for your firm in the future.
- N v

A. Include a resume or detailed description of the Propeser’s professional qualifications, demonstrating
extensive experience in your profession. Any prior similar experiences, and the results of these
experiences, must be identified. ' T

Should the proposer be other than an individual, the Proposal MUST include;
i) Date of formation;

i) Name, addresses, and position of all persons having a financial interest in the company,
including shareholders, members, general or limited partner;

i) Name, address and position of all officers and directors of the company;
iv)  State of incorporation (if applicable);

v}  The number of employees in the firm;

vi)  Annual revenue of firm;

vi() Summary of relevant accomplishments

viii} Copies of all state and local licenses and permits.

B. Indicate number of years in business. o 7 75@/‘5

C. Provide any other information which would be appropriate and helpful iE defermining the Proposer's
capacity and reliability to perform these services. &2 M@

D. Provide names and addresses for no fewer than three references for whofn the Proposer has

provided similar services or who are qualified to evaluate the Proposet's capability to perform this
work.,

Company —/—th’ rys VA’//aﬁ,f.ﬁ’ .&J[) %{/ ool

& )
Contact Person - /M %{-{YA g z g&g k/;‘éﬁ' .&%/ C)éffm:é

Address /55 L\/Méwzaﬂ/»ﬂ /41/8_, .

City/State /4\?%&‘{{{ NY yVE5o7
o/

Telephone 514 - 7"/4 - 577 Lo

Fax # B/& - Tt 5202,

E-Mail Address




BOARD OF DIRECTORS

Dawn Manuel
President/Managing Director

Louis Panaccinlli
Vice President/Music Director
Judith Carlson
Secretary
Blaine Panaceinlli
Treasurer

Monroe M, Dicfendorf; J
Total Wealth Manager
Suesan J. Levison
Personnel/Publicity Director

Michao! Panaccinili
Direeror of Technology

James Carlson

Direcror

 Blizabeth Connally
Director

Debra Grodenchik
Director

Joann Zappa, Esq.
Direcior

The Nassau Pops Symphony Orchestra began
performing in 1984. The orchestra incorporated
under the laws of the State of New York in 1987 and
received it 501©3 designation from the IRS in
February 1988. No person or entity holds any
financial interest in the corporation.

The orchestra has no employees. The members of
the Board of Directors all participate as volunteers.

~ The musicians perform as independent contractors.

The orchestra performs free concerts for the
residents of Nassau County and the surrounding
areas and benefit concerts for a number of |
charities.

Our annual revenue ranges from $50,000 to

$75,000 per year.

We do not require or possess any state licenses or
permits.

859 Willow Road, Franklin Square, NY 11010 * Tel: 516.565.0646 * Fax: 516.486.2362

info@npso.org * www.nassaupops.com



CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION
WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY
NOT RESPONSIBLE WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION,
MAY SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

l, é&uls?ﬁdﬂddi pLL] |, being duly sworn, state that | have read and understand all the
items contained in the foregoing pages of this questionnaire and the following pages of attachments; that
| supplied full and complete answers to each item therein to the best of my knowledge, information and
belief; that | will notify the County in writing of any change in circumstances occurring after the
submission of this questionnaire and before the execution of the contract; and that all information
supplied by me is true to the best of my knowledge, information and belief. | understand that the County
will rely on the information supplied in this questionnaire as additional inducement o enter into a contract
with the submitting business entity.

\H?c}ay of M&TQ_Y\ é)ggslj

AnnMarie MeConnall
piotary Publie, State of New York

) y : No. 01MCE150363
Wary"s:ubﬁc Qualifed n Nassay GOUTY, )y

tommission Expires Jufy 24, 20

Name of submitting business: % /(éédéa Qﬁ/i’o Qv/w@ﬂw;%r @2&5@%& AT

’ d
By: Z oYU anﬁ—dd} Y4l

< o e L

Signature

)//c_”;é’ %E </ .}SENT///% PEIE bu?.
Title '

3 6 ==l

Date



Company ’72;1 ﬁz’a (,/z:é/&dﬁe 0‘.]\/ »é{n /m*é
Contact Person 2 é/&{ /k/ Lo éh% »4.07{/

Address @cﬂ ﬂ A‘t’ffhﬂ ch,g./ >)u';m'

City/State Z,':f nbroe é N }/ /66 3
Telephone S16- 599 Bove
Fax #

E-Mail Address

Company “7@ A/Mfaﬂéﬁ( )%%»’ @M

Contact Person Jo 4 “ (2” 'ﬁ’%,é’/?;c;/

Address 213 /béﬁ o Stheed

City/State /Z‘/ééﬂ 7//»;_4‘7471 LMY /L7 %? ‘

Telephone 63/~ 2 %- g2 3/ Ext. 2/

Fax # T s oHER ) 2 (2 //Méfjf/wijé ,cﬁaj

E-Mail Address
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6. List all affiliated and related conipaniss and thelr felationship o the firii witered o Ting

I. above {xf none, enter, “Nane”) Attach:a separata disclosvre form foreach affiliafed or
:subszémry eompérty. thist miay take part id thepefformarice-of this ¢ontract. Such disclosure shall
‘beupdated fo include-affiliated or su“bszqurcompames not previously diselosed that participate
in theperformance of the centract.

ijniberof ToBhyisiE):
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- The térm lobbying shall mean any attempt to inflaence; any:determination made by the
‘Nassau County Legislaturé, orany member theréof, with réspect to the introduction, passage,
defeat, or substance of any local fegislation ot resolution; any determiiation by thie Cownty
Bxéetive'to sphott, opPose, atiptave of disapproye any logal legislation or resclufion, whether-
-or-not such legislation has been inttoduced in the County Legistature; any ‘détermination by an.
elacted County official or an officer or.employee of the County with respect to'the procurement.

of goads, services or eonstruction; including the preparstion, of contract specifications, including -

by not limited to the preparation-of requests for proposals, or olicitation, award or

administration of 2 confract or with vespett to the solicitation, awayd:or admilnistration of a grant, |

loan, or.agresment involving the disbursetivétit 6 public siviies; aiy determination riate by the
Counity Exetuitive, County Legislaturé; or by-the County o Nassan, itsragensies, boards,
Cottiissions; deparimsnit hoads or Gominittees, igluding but fiot Hodited fo the Open Space:and
Parks Advisory Commitiee, the. Planning Commission, with tespeet to the zoning, use,.
‘develspment of improveisnt of real property siibjeg unty regulation, or ay agencies;.
boards, commissions, department heads or cemimittess with réspect 4 5 for proposals;
e ting for services for th teimitiation fade by.an
pect 10 thie-derms of the:
ith fEspeEt 16 4 licenie




CONTRACT ¥FOR SERVICES

THIS AGREEMENT, made as of the date this agreement is last executed by the County
(together with the schedules, appendices, attachments and exhibits, if any, this “Agreement”),
between Nassau County, a municipal corporation having its principal office at 1550 Franklin
Avenue, Mineola, New York 11501 (the “Cotnty™), acting on behalf of the County
Department of Parks, Recreation & Museums, having its principal office at Administration
Building, Eisenhower Park, East Meadow, NY 11554 (the “Department™), and the The Nassau
Pops Symphony Orchestra, Inc., a not-for-profit organization, having its principal address at
859 Willow Road, Franklin Square, NY 11010 (the “Performer” or “Contractor”).

WITNESSETH:

WHEREAS, the County has received funding from the State of New York pursuant to
State Tax Law §1202-q and appropriated said funds to the Department m accordance with said
law in order to improve and advance the marketability of cultural and historic attractions located
in the County;

WHEREAS, the Performer desires to perform the services described in this Agreement,

NOW, THEREFORE, ir: consideration of the premises and mutual covenants contained
in this Agreement, the parties agree as follows:

1. Term. This Agreement shall commence on May 1, 2017 and shall terminate on
December 31, 2017, or upon the completion of the Program as that term is defined below in
Section 2, unless sooner terminatec as provided for herein.

2. Program. (a) The Performer is hereby retained to perform two (2) live musical
performances by the Nassau Pops (1) on July 19, 2017 from 7:00pm-9:00pm at the Chelsea
Mansion, E. Norwich, NY and (2) on August 11, 2017 Lakeside Theatre, Eisenhower Park
from 8:00pm to 10:00pm. (the “Program™). '

(b) The Performer must appear for a sound check on the day of the Prograim, at a time to be
determined by the Department, and must appear at least sixty (60) minutes prior to the
commencement of the program. The Performer will not receive its compensation in the event it
fails to appear as stated herein.

(c) The County shall supply venue stage and sound.

(d) The Performer shall be responsible, at its own cost and expense, for supplying the
Performer’s set-up, breakdown, and backline. Breakdown shall commence immediately after
the completion of the performance.

(e) At least ten (10} days prior to the Program, the Performer shall provide to the Department
the Program’s complete production details and stage plot.



3. Payment.

(a) Amount of Consideration. The maximum amount to be paid to the Contractor as
full consideration for the services under this Agreement shall not exceed Five Thousand Dollars
($5,000.00) for both concerts. This amount is inclusive of any and all expenses including travel
and rehearsal and shall be payable as follows:

D An advance payment of fifty (50%) percent of the maximum amount
($2,500.00), payable to the Performer upon the execution of this Agreement and submission of
the payment voucher(s) as herein described. Payment of this advance amount shall be contingent

upon submission of the standard County claim voucher (the “Voucher™) pursuant to subsection
(b) of this section.

(i)  The final payment for the balance due ($2,500.00) shall be payable to the
Performer and shall be paid after the completion of the performance. Inthe event the program is
not completed in accordance with this Agreement, the Performer shall be liable to the County for
the immediate return of both the advance payment and bank check representing the final

payment.

(b) Vouchers: Voucher Review, Approval and Audit. All Payments shall be made in
accordance with Section 3(a) above and shall be contingent upon (i) the Performer submiiting
Youchers in a form satisfactory to the County that: (a) states with reasonable specificity the
services to be provided and the payment requested as consideration for such services, (b)
certifies that the services to be rendered and the payment requested are in accordance with this
Agreement, and (¢) is accompanied by documentation satisfactory to the County supporting the
amount claimed, and (ii) review, approval and audit of the Voucher by the Departmeént and/or
the County Comptrolier or his or her duly designated representative (the “Comptroller™).

{c) No Duplication of Payments. Payments under this Agreement shall not duplicate
payments for any work performed or to be performed under other agreements between the parties
and any funding source including the County.

(d) Payments in Connection with Termination or Notice of Termination. Unless a
provision of this Agreement expressly states otherwise, payments to the Performer following the
termination of this Agreement shall not exceed payments made as consideration for services that
were (i) performed prior to termination, and (i) authorized by this Agreement to be performed.
The Performer will receive no payments respecting any services performed after the Performer
recetved notice of termination from the County.

(e) Non-Completion. Unless otherwise specifically addressed elsewhere in this
Agreement, in the event the Agreement is terminated, or the Program cancelled for any reason
prior to the completion of the Program, the Performer shall immediately return any and all
payments that the Performer has received. The re-payment shall be made within seven (7) days
from the notice of cancellation or when the performance was due, whichever is sooner.

4,  Independent Coniractor. The Performer is an independent contractor of the
County. The Contractor shall not, nor shall any officer, director, employee, servant, agent or
independent contractor of the Performer (z “Pgrformer Agent™), be (i) deemed a County
employee, (i) commit the County to any obligation, or (iii) hold itself, himself, or herself out as
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a County employee or Person with the authority to commit the County to any obligation. As
used in this Agreement the word “Pergon” means any individual person, entity (including
partnerships, corporations and limited liability companies), and government or political
subdivision thereof (including agencies, bureaus, offices and departments thereof).

5. No Arrears or Default. The Contractor is not in arrears to the County upon any
debt or confract and it is not in default as surety, Performer, or otherwise upon any obligation to
the County, including any obligation to pay taxes to, or perform services for or on behalf of, the
County.

6. Compliance with Law. (a) Generally. The Performer shall comply and shall cause
all Performer Agents to comply with any and all applicable Federal, State and local Laws,
including, but not limited to, those relating to the reproduction or performance of proprietary or
copyrighted materials and works of third parties and to the protection of the intellectnal
property rights associated with such work, conflicts of interest, discrimination, disclosure of
information and vendor registration in connection with its performance under this Agreement.
In furtherance of the foregoing, the Contractor is bound by and shall comply with the terms of
the County’s vendor registration protocol. As used in this Agreement the word “Law” includes
any and all statutes, local laws, ordinances, rules, regulations, applicable orders, and/or decrees,
ag the same may be amended from time to time, enacted, or adopted.

, (b) Records Access. The parties acknowledge and agree that all records,
information and data (“Information™) acquired in connection with performance or
administration of this Agreerment shall be used and disclosed solely for the purpose of
performance and administration of the contract or as required by law. The parties acknowledge
that Information in the County’s possession may be subject to disclosure under Section 87 of
the New York State Public Officer’s Law. In the event that such a request for disclosure is
made, the County shall make reasonable efforts to notify the Performer of such request prior to-
disclosure of the Information so that the Performer may take such action as it deems
- appropriate.

7.  Minium Service Standards. Regardless of whether required by Law:

(&) The Performer shall, and shall cause all Performer Agents to conduct its, his or her
activities in connection with this Agreement so as not to endanger or harm any Person or
property. The Performer shall prominently display on the home page of the Performer’s website
its scheduled performance at the Holiday Spectacular.

(b) The Performer shall deliver services under this Agreement in a professional manner
consistent with the best practices of the industry in which the Performer operates. The
Performer shall take all actions necessary or appropriate to meet the obligation described in the
immediately preceding sentence, including obtaining and maintaining, and causing all
Performer Agents to obtain and maintain, all approvals, licenses, and certifications
(“Approvals”) necessary or appropriate in connection with this Agreement.

8. Indemnification:; Defense: Cooperation. (a) The Performer shall be solely
responsible for and shall indemnify and hold harmless the County, the Department and its
officers, employees, agents, volunteers and representatives (the “Indemnified Parties™) from
and against any and all liabilities, losses, costs, expenses (including, without limitation,
attorneys’ fees and disbursements) and damages (“Losses™), arising out of or in connection
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with any acts or omissions of the Performer or a Performer Agent, regardless of whether due to
negligence, fault, or default, including Losses in connection with any threatened investigation,
litigation or other proceeding or preparing a defense to or prosecuting the same; provided,
however, that the Performer shall not be responsible for that portion, if any, of a Loss that is
caused by the negligence of the County.

{b) The Performer shall indemnify, defend, protect and hold harmless the Indemnified
Parties from and against any and all Losses arising from the use by the Performer of proprietary
intellectual property of third parties (whether such claims are actual or threatened) under the
copyright or other laws of the United States. The foregoing shall apply regardless of the means
of publication or performance by the Performer, and shall include without limitation the use of
recordings, audio broadcasts, video broadcasts and all other publication or performances
whatsoever, whether now known or developed after the date of this Agreement.

(¢} The Performer shall, upon the County’s demand and at the County’s direction,
promptly and diligently defend, at the Performers own risk and expense, any and all suits,
actions, or proceedings which may be brought or instituted against one or more Indemnified
Parties for which the Performer are responsible under this Section, and, further to the
Performer’s indemnification obligations, the Performer shall pay and safisfy any judgment,
decree, loss or settlement in connection therewith.

(d) The Performer shall, and shall canse all Performer Agents to cooperate with the
County and the Department in connection with the investigation, defense or prosecution of any
action, suit or proceeding in connection with this Agreement, including the acts or omissions of
the Performer and/or a Performer Agent in connection with this Agreement.

(e) The provisions of this Section shall survive the termination of this Agreement.

9. Insurance. (a) Types and Amounts. The Contractor shall obtain and maintain
throughout the term of this Agreement, at its own expense: (i) one or more policies for
commercial general liability insurance, which policy(ies) shall name “Nassau County” its
officials, employees, volunteers, agents, volunteers and representatives as an additional insured
and have a minimum single combined limit of liability of not less than one million dollars
($1,000,000) per occurrence and two million dollars ($2,000,000) aggregate coverage, (ii) if
contracting in whole or part to provide professional services, one or more policies for
professional liability insurance, which policy(ies) shall have a minimum single combined limit
liability of not less than one million doltars ($1,000,000) per occurrence and two million dollars
($2,000,000) aggregate coverage, (iii) compensation insurance for the benefit of the
Contractor’s employees (“Workers” Compensation Insurance™), which insurance is in
compliance with the New York State Workers’ Compensation Law, and (iv) such additional
insurance as the County may from time to time specify. A waiver of subrogation is granted in
favor of the County of Nassau.

(b) Acceptability; Deductibles; Subcontractors. All insurance obtained and maintained
by the Contractors pursuant to this Agreement shall be (i) written by one or more commercial
insurance carriers licensed to do business in New York State who maintain an A.M. Best rating
of at least A- and acceptable to the County, and which is (ii) in form and substance acceptable
to the County. The Contractor shall be solely responsible for the payment of all deductibles to
which such policies are subject. The Contractor shall require any subcontractor hired in
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connection with this Agreement to carry insurance with the same limits and provisions required
to be carried by the Contractor under this Agreemernt.

(c) Delivery; Coverage Change: No Inconsistent Action. Prior o the execution of this
Agreement, copies of current certificates of insurance evidencing the insurance coverage
required by this Agreement shall be delivered to the Department. Not less than thirty (30) days
prior to the date of any expiration or renewal of, or actual, proposed or threatened reduction or
cancellation of coverage under, any insurance required hereunder, the Contractor shall provide
writien notice to the Department of the same and deliver to the Department renewal or

. replacement certificates of insurance. The Contractor shall cause all insurance to remain in full

force and effect throughout the term of this Agreement and shall not take or omit to take any
action that would suspend or invalidate any of the required coverages. The failure of the
Contractor to maintain Workers’ Compensation Insurance shall render this contract void and of
no effect. The failure of the Contractor to maintain required coverages shall be deemed a
material breach of this Agreement upon which the County reserves the right to consider this
Agreement terminated as of the date of such failure.

IMPORTANT: a Certificate of Insurance is to be issﬁed to the County of Nassau on an
acceptable form which shows that the coverage has been obtained and that the County will be
given ten (10) days of notice of cancellation.

The following must be on Certificate of Insurance to be valid and acceptable for Nassan
County Department of Parks, Recreation and Museums:

Tosured:

Nassau Pops
859 Willow Road
Franklin Square, NY 11010

Description of Operations:

The Certificate holder, Nassau County, is included as Additional Insured for a musical
performance.

Date: July 19, 2017 at Chelsea Mansion, E. Norwich, NY; August 11, 2017 at Lakeside
Theatre Eisenhower Park, East Meadow, New York 11554

Certificate Holder:

County of Nassau
1550 Franklin Avenue
Mineola, New York 11501

10.  Assignment; Amendment; Waiver; Subcontracting. This Agreement and the
rights and obligations hereunder may not be in whole or part (i) assigned, transferred or

disposed of, (i) amended, (iii} waived, or (iy) subcontracted, without the prior written consent
of the County Executive or his or her duly designated deputy (the “County Executive™), and
anty purported assignment, other disposal or modification without such prior written consent
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shall be null and void. The failure of a party to assert any of its rights under this Agreement,
including the right to demand strict performance, shall not constitute a waiver of such rights.

11. Termination. (a) Generally. This Agreement may be texminated (1) for any
reason by the County upon ten (10) days’ written notice to the Contractor (i) for “Cause” by
the County immediately upon the receipt by the Contractor of written notice of texmination,
(iii) upon mutual written agreement of the County and the Contractor, and (iv) in accordance
with any other provisions of this Agreement expressly addressing termination.

As used in this Agreement the word “Cause” includes: (i) a breach of this Agreement;
(ii) the failure to obtain and maintain in full force and effect all Approvals required for the
services described in this Agreement to be legally and professionally rendered; and (jii) the
termination or impending termination of federal or state funding for the services to be provided
under this Agreement.

(b) By the Performer. This Agreement may be terminated by the Performer if
performance beconies impracticable through no fault of the Performer where the
impracticability relates to the Performers ability to perform its obligations and not to a
judgment as to convenience or the desirability of continued performance. Termination under
this subsection shall be effected by the Performer delivering to the commissioner or other head
of the Department (the “Commissioner™), at least thirty (30) days prior to the termination date
(or a shorter period if thirty days® notice is impossible), a notice stating (i) that the party is
terminating this Agreement in accordance with this subsection, (i) the date as of which this
Agreement will terminate, and (iii) the facts giving rise to the party’s right to terminate under
this subsection. A copy of the notice given to the Commissioner shall be given to the Deputy
County Bxecutive who oversees the administration of the Department (the “Applicable DCE”)
on the same day that notice is given to the Commissioner.

12.  Accounting Procedures; Records. The Performer shall maintain and retain, for a
period of six (6) years following the later of termination of or final payment under this
Agreement, complete and accurate records, documents, accounts and other evidence, whether
maintained electronically or manually (“Records™), pertinent to performance under this
Agreement. Records shall be maintained in accordance with Generally Accepted Accounting
Principles and, if the Performer is a non-profit entity, must comply with the accounting
guidelines set forth in the federal Office of Management & Budget Circular A-122, “Cost
Principles for Non-Profit Organizations.” Such Records shall at all times be available for audit
and inspection by the Comptroller the Department, any other governmental authority with
jurisdiction over the provision of services hereunder and/or the payment therefore, and any of
their duly designated representatives. The provisions of this Section shall survive the
fermination of this Agreement.

13. Limitations on Actions and Special Proceedings Against the County, No action or
special proceeding shall lie or be prosecuted or maintained against the County upon any claims
arising out of or in connection with this Agreement unless:

(2) Notice. At least thirty (30) days prior to seeking relief, the Performer shall have
presented the demand or claim(s) upon which such action or special proceeding is based in
writing to the Applicable DCE for adjustment and the County shall have neglected or refused to
make an adjustment or payment on the demand or claim for thirty (30) days after presentment.
The Performer shall send or deliver conies of the documents presented to the Applicable DCE
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under this Section to each of (i) the Department and the (if) the County Attorney (at the address
specified above for the County) on the same day that documents are sent or delivered to the
Applicable DCE. The complaint or necessary moving papers of the Performer shall allege that
the above-described actions and inactions preceded the Performer’s action or special proceeding
against the County.

~ (b) Time Limitation. Such action or special proceeding is commenced within the earlier
of (i) one (1) year of the first to occur of (A) final payment under or the termination of this
Agreement, and (B) the accrual of the cause of action, and (ii) the time specified in any other
provision of this Agreement.

14. Work Performance Liability. The Performer is and shall remain primarily liable for
the successful completion of all work in accordance this Agreement irrespective of whether the
Performer uses a Performer Agent to perform some or all of the work contemplated by this
Agreement, and irrespective of whether the use of such Performer Agent has been approved by
the County. -

15. Consent to Jurisdiction and Venue; Governing Law. Unless otherwise specified in
this Agreement or required by Law, exclusive original jurisdiction for all claims or actions with
respect to this Agreement shall be in the Supreme Court in Nassau County in New York State
and the parties expressly waive any objections to the same on any grounds, including venue and
forum pon conveniens. This Agreement is intended as a contract under, and shall be governed
and construed in accordance with, the Laws of New York State, without regard to the contlict
of laws provisions thereof.

16, Notices. Any notice, request, demand or other commounication required to be
given or made in connection with this Agreement shall be (a) in writing, (b) delivered or sent
(i) by hand delivery, evidenced by a signed, dated receipt, (ii) postage prepaid via certified
mail, return receipt requested, or (iii) overnight delivery via a nationally recognized courier
service, () deemed given or made on the date the delivery receipt was signed by a County
employee, three (3) business days after it is mailed or one (1) business day after it is released to
a courier service, as applicable, and (d)(i) if to the Department, to the attention of the
Commissioner at the address specified above for the Department, (i) if to an Applicable DCE,
1o the attention of the Applicable DCE (whose name the Performer shall obtain from the
Department) at the address specified above for the County, (iii) if to the Comptroller, to the
attention of the Comptroller at 240 Old Country Road, Mineola, NY 11501, and (iv) if to the
Performer, to the atiention of the person who executed this Agreement on behalf of the
Performer at the address specified above for the Performer, or in each case to such other persons
ar addresses as shall be designated by written notice.

17.  All Legal Provisions Deemed Inciuded; Severability; Supremacy. (a) Every
provision required by Law to be inserted into or referenced by this Agreement is intended to be
a part of this Agreement. If any such provision is not inserted or referenced or is not inserted or
referenced in correct form then (i) such provision shall be deemed inserted into or referenced
by this Agreement for purposes of interpretation and (i) upon the application of either party
this Agreement shail be formally amended to comply strictly with the Law, without prejudice
to the rights of either party. :




(b) In the event that any provision of this Agreement shall be held to be invalid, illegal
or unenforceable; the validity, legality and enforceability of the remaining provisions shall not
in any way be affected or impaired thereby.

(c) Unless the application of this subsection will cause a provision required by Law to
be excluded from this Agreement, in the event of an actual conflict between the terms and
conditions set forth above the signature page to this Agreement and those contained in any
schedule, exhibit, appendix, or attachment to this Agreement, the terms and conditions set forth
above the signature page shall control. To the extent possible, all the terms of this Agreement
should be read together as not conflicting.

18. Section and Other Headings. The section and other headings contained in this
Agreement are for reference purposes only and shall not affect the meaning or interpretation of
this Agreement.

19, Miscellaneous.

() The Performer hereby acknowledges and agrees that the Department shall have
sole discretion in determining whether the Program should be cancelléd due to inclement
weather or other dangerous or emergency condition. The decision to cancel the Program due to
inclement weather or other dangerous or emergency condition may be made by the Department
up to one half (1/2) hour before the conmumencement of the Program. In the event the Program -
is cancelled due to inclement weather or other dangerous or emergency condition, not caused
by the Performer, the Performer shall be paid in full, provided the Performer was willing and
able to perform, appeared at the sound check and at the venue prior to the Program being
cancelled. In the event that the program is cancelled prior to the Performer performing as
stated in this section, the Performer shall return all payments received by the Performer
pursuant to Section 3, above.

(b) The Performer grants the Department a limited, non-exclusive, license to use
the Performer’s name, image and Trademark (as hereinafter defined) in connection with
advertising, promotion and/or publicity for the Program. Without the prior writien approval by
the Department, the County and Department’s Trademark shall not be used in connection with
the Performers own promotion and advertisement of the Program. For this Agreement, the
term “Trademark™ shall include name, trade names, service marks, logos, symbols, design
image, seals, flag and symbols.

(c) Each party will bear the cost of its own development, production, promotion
and distribution of their tespective promotional materials. Each party warrants that their
respective promotional materials will be of high standard, style, appearance and quahty SO as
not to reflect adversely upon the good names of the parties.

(d) The Performer represents and warrants that it is the authorized agent for the
Performer and has the authority to enter into this Agreement on the behalf of the Performer and
agrees that as the authorized agent, by executing this Agreement, the Performer shall be bound
by the terms and conditions contained herein. The Performer further acknowledges and agrees
for the purposes of undertaking this Agreement cach shall be jointly and severally liable to
third parties, including, but not limited to, the County, for the acts or omissions of the
Performer. :




(e) Performer acknowledges that the Nassau County Executive shall make
introductory remarks at the beginning of the Program.

(f) The Performer shall make itself available for photographs prior to the
performance.

(g) All authorized County personnel and Contractors shall have unrestricted
access to the backstage areas and all other areas required to be accessed during the Program.
The Commissioner of Parks or his representative shall make any determination as to those
employees and/or Contractors who shall have such access.

(h) All final decisions respecting stage and set decorations shall be made by the
Commissioner or his designated representative, in his scle discretion.

20. Streaming Video. The Performer and/or Performer hereby acknowledge that the
County, in its sole discretion, may elect to stream the performance live over the Nassau County
website for the benefit of Nassau County residents.

21. Executory Clause. Notwithstanding any other provision of this Agreement:

(® . Approval and Execution. The County shall have no liability under this
Agreement (including any extension or other modification of this
Agreement) to any Person unless (i) all County approvals have been
obtained, including, if required, approval by the County Legislature, and (ii)
this Agreement has been executed by the County Executive (as defined in
this Agreement).

~ (b) Availability of Funds. The County shall have no liability under this
' Agreement (including any extension or other modification of this
Agreement) to any Person beyond funds appropriated or otherwise lawfully
available for this Agreement, and, if any portion of the funds for this
Agreement are from the state and/or federal governments, then beyond funds
available to the County from the state and/or federal governments.

22. Administrative Service Charge. The Contractor has no obligation to pay the
County an administrative service charge of One Hundred Sixty Dollars ($160.00) for the
processing of this Agreement pursuant to Ordinance Number 74-1979, as amended by
Ordinance Number 128-2006, since the Contractor is a not-for-profit entity.

23. Entire Agreement. This Agreement represents the full and entire understanding
and agreement between the parties with regard to the subject matter hereof and supersedes alt
prior agreements (whether written or oral) of the parties relating to the subject matter of this
Agreement.

{REMAINDER OF PAGE INTENTIONALLY LEFT BLANK}
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IN WITNESS WHEREOF, the Performer and the County have executed this
Agreement as of the date first above written.

THE NASSAU POPS SYMPHONY
ORCHESTRA, INC.

By,

e Lovis Fpuses YN N,

Title: ¥ = Ve DR,

Date: Sle 7
;17
NASSAU COUNTY
By:
Name:

Title: County Executive
(or) Chief Deputy County Executive
(or) Deputy County Executive

Date:

PLEASE EXECUTE IN BLUE INK
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STATE OF NEW YORK)
)ss..
COUNTY OF NASSAU)

On the day of ,&/&4_, in the year Sk # ;’before me personally came
Jouie %Aﬂm: TDLL? 10 méjaersonally known, who, being by me duly sworn, did
depose and say that he or she resides in the County of \Ass0 ; that he or she is the

YVaee PR es s 1e IR of gutias 50 o ps SYap Oke _Tigt the corporatlon described
herein and which executed the above instrament; and that he or she signed his or her name

thereto by,authority of the board of directors of said corporation.

AnnMarie McGonnell
G j f . Votary Public, Stale of New York
. No,: GTMCE150363

NOTARYW}?UBLIC *. Qualiifed in Nassau County h '
Commission Expires July 24, 20, _L%

STATE OF NEW YORK)
. )s8.:
COUNTY OF NASSAU)

Onthe  dayof in the year before me personally came

to me personally known, who, being duly sworn, did depose and said that
(s)he resides in County; that (s)he is the County Exccutive

or _____ Chief Deputy County Executive or _ _ Deputy County Executive of the County of Nassau,
the mumclpal corporation desctibed herein and which executed the above instrument; and that (s)he
signed his/her name thereto.

NOTARY PUBLIC
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ACORD CERTIFICATE OF LIABILITY INSURANCE o e

03/08/2017

TH!IS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFCATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIEICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy{les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the tarms and conditlons of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in liew of such endorsement{s).

PRODUCER -ﬁg’%‘i\m
THE B & G GROUP INC Pﬁcon, Eo Ext); (888) 6513938 | m’c(:, Mo); (B8} 872-8021
55 W AMES CT STE 400 E-MalL K
(38 8) 861-3038 INSURER(S) AFFORDING COVERAGE NAIC 3#

INSURER A : THE CHARTER OAK FIRE INSURANCE COMPANY

INSURED INSURER B :
NASSAL POPS BYMPHONY P ——
ORCHESTRA, INC. .
G/O LOUIS PANACCIULLI INSURER D3
858 WILLOW ROAD INBURERE ;
FRANKLIN SQUARE, NY 11010 INSURERF :

COVERAGES CERTIFICATE NUMBER: 475431320481580 REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION DF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAYE BEEN REDUCED BY PAID CLAIMS,

INSR| ADDL] SUBR POLICY EFF FOLICY EXP
LTR TYPE OF INSURANCE iNsD| wvp POLICY NUMBER (MMIDDAYYYY) | (MBMDDYYY) LIMITS .
680-16L01115-16 10/21/2016  (10/21/2017
A X | COMMERGIAL GENERAL LIABILITY X WEMH GCCUR,E*ENCED $1,000.000
Jerams-wnne [ X] ocour | PREMISES (8 oceurtence). | $100,000
MED EXP {Anv one person) | $5,000
] PERSONAL & ADV INJURY | $1,000,000
| GENL. AGGREGATE LIMIT APFLIES PER: GENERAL AGGREGATE $2,000,000
X | poucy JECT [ Jeoo PRODUCTE - CONP/OP AGG. | $2,000,000
OTHER: g
GOMBINED SINGLE LIMIT 8
AUTONDBILE LIABILITY (Ea aecident)
] ANY AUTO ) BODILY INJURY {Per parson) | §
N ﬁ’ﬁ"r 8ngED ggﬁggULED BODILY INJURY (Per acoldeni} $
MON-OWNED
HIRED AUTOS
AUTO8 ot Boang, MAGE $
[ $
| UMBRELLA LIAB — QeCUR EACH OCCURRENGE %
EXCESS LIAB CLAIMS-MADE AGOREGATE ’
L DED!__| RETENTION §
3
WORKERE COMPENSATION NIA PER OTH-
AND EMPLOYERS® LIABILITY YN SIALIE | IER
ANY PROPRIETORPARTNERIEXECLITIVE E.L. EACH AGGIDENT $
OFFICER/MEMBER EXCLUDED?
(Wandatory in BH) E.L. DISEABE - EA EMPLOYEE | $
I yas, describe under
DESCRIPTION OF OPERATIONS balow E.L. DISEASE - POLICY LIMIT |
DESCRIPTION OF OPERATIONS / LOCATIONS !/ VEHICLES (AGCRD 101, Additional Remarks Schedule, may be atiashed 1f more space 18 retjulred)
AS RESPECTS TO GENERAL LIARILITY, CERTIFICATE HOLDER 18 ADDITIONAL INSURED - DESIGNATED PERSON OR
ORGANIZATION PER CG D4 11
CERTIFICATE HOLBER, CANCELLATION
COUNTY OF NASSAL SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
1550 FRANKLIN AVE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED IN
MINEOLA, NY 11501 ACCORDANGEWITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIWVE
M % . )du.)-a—,—_)
1
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