NIFS ID:CLPW19000003 Department: Public Works

Capital: X
SERVICE: Amend #1-CM Svces-Environmental Construction-S35100-02M

Contract ID #CFPW 14000051 NIFS Entry Date: 15-MAR-19 Term: from 12~FEB-19 to 12-FEB-20

Amendment 1) Mandated Program:
2) Comptroller Approval Form
Time Extension: X Attached;
Addl. Funds: 3) CSEA Agmt. § 32 Compliance v
: Attached:
Blanket Resolution: 4) Vendor Ownership & Mgmt. v
RES# Disclosure Attached:
5) Insurance Required Y
Vendor Info: Department:
Name: DEBRUIN Vendor ID#: || R Contact Name: VINCENT FALKOWSKI
ENGINEERING, P.C.
Address: — Contact Person;_ Address: 3340 MERRICK ROAD
I WANTAGH, NY 11793 R
Phone: _ Phone: 516-571-7515 “’ ;'

=

(O |

o

0

Routing Slip o
(")

Department NIFS Entry: X 23-AUG-18 -- GSHARKEY
Department NIFS Approval: X 26-MAR-19 -- RDALLEVA
DPW Capital Fund Approved: X 26-MAR-19 -- RDALLEVA
OoMB NIFA Approval: X 26-MAR-19 -- CNOLAN
OMB NIFS Approval: X 26-MAR-19 -- NGUMIENIAK
County Atty. Insurance Verification: X 27-MAR-19 -- AAMATO
County Atty. Approval to Form: X 27-MAR-19 -- NSARANDIS
CPO Approval: X 13-AUG-19 -- KOHAGENCE




DCEC Approval: X 14-AUG-19 -- JCHIARA
Dep. CE Approval: X 14-AUG-19 -- BSCHNEIDER
Leg. Affairs Approval/Review: X 30-AUG-19 - JSCHANTZ
Legislature Approval:

Comptroller Deputy:

NIFA NIFA Approval:

Contract Summary

Purpose: AGREEMENT NO. S35100-02M IS INTENDED TO PROVIDE CONSTRUCTION MANAGEMENT SERVICES TO
THE DEPARTMENT'S ENVIRONMENTAIL CONSTRUCTION GROUP. THESE SERVICES WILL BE NEEDED TO
SUPPLEMENT OUR CURRENT STAFF OF ENGINEERS AND CONSTRUCTION INSPECTORS IN THE CONSTRUCTION
MANAGEMENT EFFORTS REQUIRED FOR THE CEDAR CREEK CLEANING AND REPAIR OF DIGESTERS AND
STORAGE TANKS, PROJECT 35100. The amended term is from 2/12/19 through 2/12/2020, with the potential for extending the

duration an additional one (1) year.

Meihod of Proeurement: QUALIFICATION BASED SELECTION (QBS) PROCEDURE FOR THE PROCUREMENT OF
PROFESSIONAL SERVICES DEVELOPED IN ACCORDANCE WITH PROCEDURES STIPULATED IN THE BOARD OF
SUPERVISORS RESOLUTION 9528-1993 AND THE COUNTY EXECUTIVE'S ORDER NO. 1-1993

Procurement History: A REQUEST FOR PROPOSAL (RFP) WAS ADVERTISED IN NEWSDAY AND THE COUNTY
WEBSITE IN JULY 2014 WITH TECHNICAL PROPOSALS RECEIVED ON AUGUST 1, 2014, SEVEN (7) FIRMS
RESPONDED TO THIS RFP. SEVEN (7) OF THE FIRMS WERE CONSIDERED LOCAL FIRMS (FIRMS HAVING A MAIN
OR SIGNIFICANT BRANCH QFFICE IN NASSAU OR SUFFOLK COUNTY). PROPOSALS WERE EVALUATED BY NCDPW
PERSONNEL ON SEPTEMBER 9, 2014

Description of General Provisions: THIS AGREEMENT PROVIDES FOR COMPLETE CONSTRUCTION SERVICES
INCLUDING FURNISHING RESIDENT ENGINEERS, INSPECTORS, SCHEDULERS COST ESTIMATORS, EVALUTATION
OF CONTRACTOR CLAIMS, PRE-BID CONSTRUCTABILITY REVIEWS, PLA ADMINISTRATION AND OTHER
CONSTRUCTION RELATED SERVICES

Impact on Funding / Price Analysis: FUNDING FOR THE SERVICES TO BE PROVIDED UNDER THIS AMENDMENT WILL
COME FROM CAPITAL PROJECT 35100, THIS ONE YEAR AMENDMENT WITH ONE (1) YEAR EXTENSION WILL HAVE
ZERO DOLLARS ($0) AND HAVE NO IMPACT ON FUNDING.

Change in Contract from Prior Procurement: The Digester Rehabilitation and Cleaning project was originally scheduled for a July
30, 2017 completion date, however, is currently projected to be complete late into 2020. The Construction Contract requires the
cleanout of sludge as well as the rehabilitation of the concrete structures and floating steel covers from nine (9) anacrobic digesters.
Significant delays were experienced during the rehabilitation and cleaning of the first three (3) of nine (%) digesters due to contractor
mobilization delays, delays associated with unforeseen lead based coatings, significant structural damage to the floating steel covers,
and water infiltration. The construction management services from deBruin will be required through the term of the Construction

Contract, including a period after which close-out activities will be performed.

Recommendation: (approve as submitted)

Advisement Information



BUDGET CODES FUNDING INDEX/OBJECT
Fund: CSW SOURCE AMOUNT LINE CODE AMOUNT
Control: 35 Revenue C3SWCSW/35100/00 $0.01
Resp: 100 Contract; 2/00003 '
Object: 00003 County $0.00 $0.00
Transaction: CL Federal $0.00 $0.00
Project #: 35100 State 50.00 $0.00
Detail: 002 Capital $0.01 :
Other $0.00 $ 0.00
RENEWAL TOTAL | $0.01 $0.00
TOTAL
% $ 0.01
Increase

%
Decrease




N | F A Nassau County Interim Finance Authority

Contract Approval Request Form (As of January 1, 2015)

1. Vendor: DEBRUIN ENGINEERING, P.C.

2, Dollar amount requiring NIFA approval: $.01
Amount to be encumbered: $.01

This is a Amendment

If new contract - $ amount should be full amount of contract

If advisement — NIFA only needs to review if it is increasing funds above the amount previously approved by NIFA
If amendment - $ amount should be full amount of amendment only

3. Contract Term: 3 years
Has work or services on this contract commenced? N

—

If yes, please explain:

4. Funding Source:

General Fund (GEN) Grant Fund (GRT)
X Capital Improvement Fund (CAP) Federal % 0
Other Statle % 0
County % 0
Is the cash available for the full amount of the contract? N
If not, will it require a future borrowing? Y
Has the County Legislature approved the borrowing? Y
Has NIFA approved the barrowing for this coniract? N

5. Provide a brief description (4 to 5 sentences) of the item for which this approval is requested:

AGREEMENT N, $35100-02M 1S INTENDED TO PROVICE CCNSTRUCTION MANAGEMENT SERVICES TO THE DEPARTMENT&#x27:S
ENVIRONMENTAL CONSTRUCTION GROUP. THESE SERVICES WILL BE NEEDED TO SUPPLIMENT OUR CURRENT STAFF OF ENGINEERS AND
CONSTRUCTION INSPECTORS IN THE CONSTRUCTION MANAGEMENT EFFORTS REQUIRED FOR THE CEDAR CREEK CLEANING AND REPAIR
OF DIGESTERS AND STORAGE TANKS, PROJECT 35100

6. Has the item requested herein followed all proper procedures and thereby approved by the:
Nassau County Attorney as to form Y

Nassau County Committee and/or Legislature

Date of approval(s) and citation to the resolution where approval for this item was provided:

7. Identify all contracts (with dollar amounts) with this or an affiliated party within the prior 12 months:



[ Contractip. -




AUTHORIZATION

To the best of my knowledge, | hereby certify that the information contained in this Contract Approv
al Request Form and any additional information submitted in connection with this request is true an
d accurate and that all expenditures that will be made in reliance on this authorization are in confor
mance with the Nassau County Approved Budget and not in conflict with the Nassau County Muiti-
Year Financial Plan. | understand that NIFA will rely upon this information in its official deliberation

s.

CNOLAN 26-MAR-19
Authenticated User Date
COMPTROLLER'S OFFICE

To the best of my knowledge, | hereby certify that the information listed is true and accurate and is
in conformance with the Nassau County Approved Budget and not in conflict with the Nassau Cou
nty Multi-Year Financial Plan.

Regarding funding, please check the correct response:

_ | certify that the funds are available to be encumbered pending NIFA approval of this contract.

If this is a capital project:
{ certify that the bonding for this contract has been approved by NIFA.
Budget is available and funds have been encumbered but the project requires NIFA bonding authorization

Authenticated User Date

NIFA

Amount being approved by NIFA: _

Payment is not guaranteed for any work commenced prier to this approval,

Authenticated User Date

NOTE: All contract submissions MUST include the County's own routing slip, current NIFS pri
ntouts for all relevant accounts and relevant Nassau County Legislature communication docu
ments and relevant supplemental information pertaining to the item requested herein.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being su
bmitted to NIFA for review,

NIFA reserves the right to request additional information as needed.



RULES RESOLUTION NO. -2019

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE AN AMENDMENT TO A PERSONAL SERVICES AGREEMENT
BETWEEN THE COUNTY OF NASSAU, ACTING ON BEHALF OF THE
NASSAU COUNTY DEPARTMENT OF PUBLIC WORKS AND DEBRUIN
ENGINEERING P.C.

WHEREAS, the County has negotiated an amendment to a personal services
agreement with deBruin Engineering P.C. for construction management services in
connection with the Cedar Creek Water Pollution Control Plant Digester
Rehabilitation and Cleaning project, a copy of which is on file with the Clerk of

the Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County Legislature
authorizes the County Executive to execute the said amendment to the agreement

with deBruin Engineering P.C.



sack Seldynn
(Z‘Mwmﬁar

ﬂ F‘I"ICF OF THE COMPTROLLER
240 Ol Conritry Road.
an&otm Nesy York 1 1512}]

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attaeh tlis fvns slon g veith aff persenat, ymjm.. siomal o Rumian seevices cont rdelsy CONfiaeL retienaly, exteidions
il apendininin

‘C(}NTR&CTGR NAME: ::Je‘Bru-in Engineeﬂng. P.C.

(*UNTRA{JT(}R ﬁDDRE%Q _‘H Union Av&nue Bethpages, [\W 11?14

FEDERAL TAX 1D #; 224808

Instructipus: Please check the appropriate box (“EI”) after ong of the following
roman pumerals, and provide all the requested informution.

1. 13 The contract was awarded to the lowest, responsible bidder after advertiscment
for sealed Dids, The contract was -awarded  affer & request for sealed bids was published
in, [neiwspaper] olt _
[date]. The serled I bids wete publicly opened on " ' [datc]. _ [#pof
sealed hids were reveived and opened., '

I, £ The contractor was selected pursuant te a Request for Proposals,

The Contract was cntered into afler o written request for proposals  was  issued of
. [deig]. Potentinl proposers wety made aware of the avmlab:ht}f of the RFP. h}r"
advertisement {mwspﬂpﬁr], pﬂ‘aﬂﬂﬁg on industry websites, via

email to interested partics and by puhlmmcm an the-County procarement website. Proposals were due

o [dats]. | [state #] proposals were received and evaliited, The
eviluation committee consisted of)

(Hst # of pevsong rm'
committee’ and thielr respactive deporirients). The froposaly were acored and ranked, As a resilt of the
seoring e vauking; the highest-rankiai proposer was seleeted,




111, & This is a renewal, extension or amendment of an em,tmg contraet,
The contrast was 01igm&l]y ﬂ:imuitzd by Massaw County:on Fatrery 2 201 _ [dsite]. This is a.
éngiwal ot extension pursnant to the cdnteact; or an amendment within the scope of the contract or RUP

{eopies’ of the refevam pages gre attached).  The: ouiginal  contfael was  entéred it
gfier Request for Peoposila (RFP) 8 gralifizatin-basa vetingy syslemm In Aobulifaen wilh tismilihed [FW pm-::edums

{deseribie;
progurgment method, i.e., RFT, three proposals evaluated, etc.] Attach g copy of the most redent evaluatinn
of thé contractor’s per fmmmtlw for ayy conlract 16 bie renewed or extended. T¥ the contractor has not
received 4 ﬂamfactmy evaluation; the departmem st expla why-the conteactor should nevertheless be
permitted lo coniinug to comract with the county.

1V, [ Pursuant to Executive Order Noo 1 of 1993, as amcendéd; af least ihree
proposals were solicited and received, The attached mamumndum from  the
department heat describes the pmp&saiﬁ received, along with the cost of each
proposal.

O A. Thecontrac: his baeh awarded to *t'ﬁcﬁmpnsar offeri ag the lowest eost proposal; OR;

[l B. The attached memoranduni contains & detailed explanstion ag 1o the Teason{s) Why the
contract was awarded 10 other than the: lowest-cost praposer, The attachimentincludes 2 specitic
delineation of the waique skills and expericnce, The specific réasons why & proposal is doemed
superior, and/or why the proposer has héen judged 1o be dble to perform more quickly than other
PIOPOBEES,

Vm 0 Pursuant to Exemiiw Order No. 1 of 1993 as: amended, the attached
memorandum from the dﬂpari:ment head explains why ﬂm {iepara‘mﬂnt did not
obfain at least three i}rﬁpﬂsalﬁ,

[1 A There are dnly ons of two providess of the services sought or less than thiee pr{m;d@r&
subraitted proposals: The memotandwr describes how the contractorwas detcrmined to be the
sole sauree provider of the. pf::rsﬂnal skrvice neaded or explaius why only twy }nﬂpﬂ%ﬂl& could be
oblairied, If two proposals were obiained, the memorandum explains that the confract was
awarded to the Towest cost propeser, or why the selected proposcr olfered the higher qualiy
proposal, the proposer’s unigue and special x—mpe] ience,, &lmll or éxpertise, or its availability 1o
pertorim in the st mmediate and tamﬂiy AL,

[1 B, The memosadum explaing thif the contractor’s selection was dictated by the terms of &
federal of Now York Stote -grant, by lbg]&ldlmn or-by-a comt order. {Copies of the televant.
docurments are: attauelmd}

[ €, Pursuant to General Municipal Law ‘Scs;:tlml 104;4he department is mchasing the services
fequited  Uwough o MNew  Yeork Stte Office of Ooneral  Services  contr act
o, -t the attached memorandum . hxp!m;;,s how the purchuse is

3

within the seope of the terms of that eontragt.




‘01 D, Pirsuani o General Municigal Law Séction 119-0, the depariment is pumham,ng iho: serviges
‘required thiough ar inter-municipal agreement.

Y1, oy This is & human servieces contract with a tot-for-profit agency for which a

wmpetlfwa process has not heen initiated, Artached iy a memorandum that explaing the reasoas
for-emtering into-this-contract without cotidueting u compétitive process, and details ‘when the depirtment
infendy toy initintz o cottipetitive process for the fiftire award of these services, For any such controct, where
‘the endor has previously provided serviees.to. the eounty, attach 2 copy: of the most recert svaluation of
the vendor’s performance, I the gontractor hag not réceived 1. satisfactory evaluation, the: deparinieit muost
‘explain why the contrastor should neveitheless be pefmitted to conleact with the rznumy

Tn certain 1asmt¢d sifcumstances, mm:luctmg f wmpt:tmw: process anclor comleling péiformance
evaluations may not be possible besause of the nature of the human services program, or because of -
vompelliig need to codtinue services through the same provider, In ‘rhnw circumstances, attach en
explanation of why a sompetitive procoss and/or performance mraluatlm}. is inapplicable,

VI O This i is a public works contract fli}i't‘ the pruwsmn of architectural, engincering

or ﬂurveymg serviees. The attached memorandum providss: detatls of th department’s compliance
with Board of Supervigors’ Resolution No. 928 of 1993, including its receipt.and evaluatichi of annuat

Statements of Qualifications & Performanée Data, snd its: m.&mmtmns with-the most: highly quatified
firms.

Tisstrirctions with respedt o Sectinits VIIE, X apit X; Al Deparements. wust.check the box for Vﬂl
Then, check the box. for either 1X or X, as applicable.

VIIL E Participation of Minority Group Members and Women in Nassag County
f’ﬂlitrae“sts, The selected contractor has agreed that it has an obligation to utilize bist élforis to hire
MWBE sub-contractors. Froof ol the cimtractual wilkzation of best offorls a5 outlined in Exhibit *EE

may be requostid at ary- e, from time o time, hy the Comptroller’s f’):ffice prior to the epproval of
c:lmm vouchers,

IX, ]}cpﬂ!‘tmtm MWBE responsibilities, "To chsure complianés with MWBE requiteinents
ds mut]mt:d in Exhibil “EE", Départitent will réquire vendor o submit list of sub-contractor
requircingtls prior to submission of the st claim voucher, for services wnder (his contract heing
suhmitted 1o the Cﬂmplre}lle&

X. [0 Vendor will not require any sub-contractors.

Fre grddlilon, W this bea comtrace witl an Bndtldind o with an filty that Kok only srie or iwe amplayees: Il o review of thic
eriteria set Rorth by the Totenial Revmma h@wmei Feveiyia Efrﬁrw M, BTAE 19871 €18, 208, afeicheil as ﬁp pendix A to the
C*mm;rtmilm R Mmmmntlmm dated ¥ thruary t3, 2004, mnm:mmb mﬁe;}md&m collrictors and employées indicitss that e
eonfragior would nol e ﬂ{msmarﬂ‘{! i mnplt:rye? for federnl tax puposed

Départment Head Signature

Y2
Datd v

NOTL: Any infornigtion reguosted above, vrfn e aiiblt belom, niE- Be Ineduded fn the comaip’s “gtaff swmmary™ forin
i digu of o Sseparat membriandum.
Coagpt,:forat PersdProf, Services Comracte: Kev, DI2IE 3




Exhibit A




COUNTY OF NASSAU
POLITICAL CAMPAIGN CONTRIBUTION DISCLOSURE FORM

1. Has the vendor or gny corparats officers of the vendor provided sarmpaign contributions
pursuﬂnt to the New Yotk Siate Election Law in (a) the period bewu:mmg ﬁsprﬂ I, 2016 and
ending on the date o this disclosureg, or (b), buginning Aptil 1, 2018, the period Eaagmnmg i
yoars prioy to the dade of this diselomire and ending on the date of this disclosure, to the
catnpaigh commitiees 5 any of the E‘aEiﬂwmg Nassau County elected officials or to the r::ﬁmpﬂlgm
commitiees of any candidates for any of the following Nagsau County elected offices: the County
Execuiive, the f‘mmty lérk, the Comptroller; the District Attotngy, orany Cﬁ:mmy Lagm afor?.
If yes; to what catpsign committée?

Yes - Friends of James Kennedy
Jaek Behnirman For Nassau
SRS B~ - I g T /=T r A

2, VERIFICATION: This seetjor must be signed by & prineipal of the consultant, comtractor or
Wendor suthorized as @ signatory of the fiem for the purpose of endouting Contracts.

The mn{iermgﬁm affi TG am{ 5O SWCHLS that }me tgs read and understaod the foregoing
statements and they are, to hisrher knowledge, trye and acourate,

'Thﬂ undem med ﬁ;ﬁharmmﬁaa and

;ﬂ’f’ s that ﬂw mntrlhumm Y m the catn i 'n uc:mmaﬁws_

Vendor:_de Bruin Engineesing, P.C.

Dated; :‘5\1‘;\ ! ‘Bignad:; "f;g\ [2 EJ\;%W ]

Print Name:_Robert' W. de Bruin

Thle mﬁggﬁ[{iﬁﬁt
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Page 1 of4

COUNTY OF NASSAU
LOBDYIST 'RQEEG‘ES’ITRATI‘i{}H AND DISCLOSURE FORM

1. Name, sddress sng telephone numhm of lobbylst{s)/lobbying organization, The term
“loblyist” means anyand every person or organization retained, employed or designated by any
client to infloeice - or promotea matter before - Nassau Connty, ity agencies, lmards.,
Commmissitn, dapaﬂmem heads, lﬂgas!amm oF committess, mc:luximg but néi Hmited tiy the Open
‘Space and Parks Advisory Committee and Planning Commission. Such matters inelude, but are-
ot limited to, requests for pm;msa%s, development ot 1mpmvmmeni ol real property faLshJeg;t 1D
Couty regulation, procurements.. The ferm “lobbyist” does not include any officer, direelor,
frustee, employee; counsel or agentof'the Cnunty of Nassau, o Slateof New Y ork, when
discharging his or her oilicial duties,

Moneg

2, List whether ahd where the personforganization is fegistered as o lobbyist (e.g., Nassau
Cuoutity, New Yok Staie):

None

3 Name, address and telephone number of client(s) b}f wiwm ‘or on whose behalf, the
lobbiyist is 1*s:tamed employed or desighated;

Nane.

Rev. 3-2016




Page 2 of 4

4, Describe lobbying activity conducled, or to be conducted, In Nassau f:mm:t}f and identify
clientisy foir cach sctivity listed. Seé page 4 Tor a complefe deseription of ]nhhymg activities.

None

5 The nami of persons, ofganizallons or governmoital enlities hefore whom the. lmhhylst
expects.to fobby:

Marnig:

Rev, 32016




Page 4ol 4

The term mmkm shall mean any attempi to influence: any détermination made by the
Nassan County’ l.egbslature, of gy iembertheréat, with fespect to the Introduction, passage,
defeat, or substance ol any- Tocal 1¢5fsiatmn or resolution; any detetmination by the County
Execulive'to support, oppose; approve or disapprove any Jocal |cg|slmmn of resulution, whcthw
of not a,m::ﬁ iagm]mmn lias been introduced in the County Legislaturs; any determination by in

shet ity official or an. t}!i"‘wr o employse of the County with respect {o the proguremert
t}f gcwds. gervices or mnatructmn mcludmg the preparation of camtrgml;ﬂpcmf‘ v::.a(mm‘ including
by ot lirnited to the pmp”ti‘ﬂtlim of requests for propasals, or selicitation, awafd or
adininistéation of a contract or with réspett 1o the solicitation, award or administration of a grant,
loan; oragreement involving the dishurserment of pub i monies; any dmm mination imate by the
C otnty Exmutwe, Couity Lagzslﬁtu re, or by the County of Nassay, its ppencles, boards,
cominissions, depsrtment Heads of coimmittess, ‘ineluding but not limied to the Gpﬁ:n Space and
Parks Advisory Commitfee, the Plaming Commission, with respact to the zoning, use,
development or 11’:1pr0vem¥;nt ofreal property. sul:g ect 1o County ruguiamm OF-any agencies,
boandy, cormmissions, dcpaﬂmmi hoads o committees with respect th requests for proposals,
bidding, procursment or vontracting for services for the Counity; any determination made by an
elevted pounty official or an officer oremployoe of the -:muni’y with respest to the tetms ol (ke
-Aequ] fxition or: cimpu‘utmn by thi c::aumy ol any interest in real property, with fespeet To o Heense
or permlt for the use ol peal, property of or by the county, or with respect to a franchiss,
conaession or revocable consent; the pmpﬁsai ‘atopion, am;,.ndment or rejection by in agency of
sy vule having the force and effect of law; the decision to lield, fiming oF outcome of any rate
miaking proceeding before ai ageficy; the agenda or any determination of & board or commission;
-uny determinatior regasding the cajendaring or seope of any legislature oversight hearingi
-thﬁe issuance, repeal, madification of sibstince of @ County Executive Order: ot any
determination made by an elested county official or an officer or employee of the county to
suppert or-oppose-any state or federal Ibgl‘:ldﬁiju rule or regulation, including any determination
made o suppert or c}ppama that i$ contingent on any airrendment of such’ {egislation, rule or
regtilation, whether or not-such legislation hds been fcrm‘:kily introduced and whether or not such
rule or r&gulatmn has beer [ormaliy proposed.

The term “lobbying” or “lobbyiog activities” doss nof include! Porsons eng,a&er;f in dmﬁmg
legistation, mles, reguiations. o rates; pevsons advising clients and rendering C}pmmns ol
proposed legislation, riles; regulations or fstes; wher such profossional services are hiot
‘otherwise comnected with legislatlve or sxgcitive action on such legislation or administrative
etion on such rules; regulatibns or rates; newspapers and other periodicals and radio and
television stations and owners and u‘np[u}*eeﬁ thereof, provided that their activities in conneeiion
with propns;d Icglalaimn vules, regulations of rates bre Hinited 16 the pubhcatmn ot broadoast of
news [tems, editorials or other comment, or paid advertisements; persons-wiho participate as
witnesses, attor neys o other representatives in public rule- -making ar rate-making proceedings of
‘2 County ageney, with msp:mi to:all participation by such petsons which is part of the public
récord theraal and all prz‘:pamtmn by such persons for such participation; persons who attempl to°
influgnce a County ageney inun adjudicatary proceeding, as defined by § 102 of the New York.
Btate Administrative Procedure Act,

Rey, 3-2016




PRINCIPAL QUESTIONNAIRE FORM

All questions on these yuestionnaires rnust be answered by all officers and any individuals who
hold a ten percent {10%) or greater ownership intérest in the proposer. Answers typewritten or
printed in ink. If you heed rmore space to answer any guestion, make as many photocopies of
the appropriate page(s) as necessary and attach them to the guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO
SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL
WILL BE REJECTED AS NON-RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR
AWARD

1. Principal Naime _Robert W, de Bruin
Date of birth || GG
Home address |EGGEGGE
citystaterzin_|NEEG—_
Business address _1400 Qld Country Rd, Suite 106
City/state/zip __Westbury, NY 11590
Telephone _(516) 513-1313
Other present address(és)

- Cityfstate/zip
Telephone

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President 06 /29 /06 ‘Treasurer / !
Chairman of Board ! ) Shareholder / {
Chief Exec. Officer {1 Secretary / /
Chief Financial Officer ___ |/ Partner ___ [}
Vice President P [/
(Other)

3. Do you have an equity interest in the business submitting the questionnaire?
YES X NO____  [If Yes, pravide details. 100% ownership

;1. Are there any olitstanding loans, guarantees or any other form of security or lease or any
other type of contribution made in whole or in part betwsen you and the business
submitting the questionnaire? YES ___ NO _X_  If Yes, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any business or not-
for-profit organization other than the one submitting the questionnaire? YES X NO ___;
If Yes, provide details. Nanjim Realty Corp. - Treasurer
Landmark on Main Street, Inc. - Secretary
DeBruin-Gannett Fleming-LKB - Managing Partner
DeBruin-MXML. -~ Managing Partner Rev. 3.2016



B, Hasany govemmentsl entity awarded @ny contracts to a business or ‘organization listed in
 Segtion 5in the past 3 years while you were a principal owner or officer? YES X NO___
If Yes, provide details. Suffolk County-CM Fof-Bergen Point - de Bruln-Gannett Flamin ng-LKB

NYC-0On Call Design = de Briin-MXML.
NOTE: An affirmative answer is reguired halowwhether the sanction arose auwmatmaliy Iy

ﬂperaﬁﬂn of faw, or as a result of any action taken by a government agency.
Provide a detaﬁed response to all questions checked "YES" If 'you need more space, pholocopy
the ﬂr.}pmpﬂatﬁ page &nd attach it the questionnalra.

7. In the past (B} years, Have vou atd/or any affitiated businésses or nat»fcrr—pmﬂt
organizations listed in Seclion &1 which you have beeh a pranﬁ pal owner or officer:

A, Been dabarrad by any government s agency from eﬁtering m’m montran%tﬁ wsth that
agen cy?
YES NGO X Yes, provide detalls for each such instance.

b. Been declared in defawf and/or terminated for'calisé on any cobitract, and/er had any
confracts cancelled for causs? YES NG ¥ if Yes, provide details for each
suich instanoa:.

6. - Been denled the award of a contract andfor the opportunity to bid en a contract,
iin¢Eud1ngl but riol limftest to, failuse fo mest pre-quakfl ination standards? YES
NO _& If ‘fﬂs arovide detatis for each such instance,

. Been auspandﬁd by any government egency from entering Ino any contract with it;
“andfor is any action’ p@nﬁ rig thiak GOl ’fgrmaliy debar oi otherwise affect such
busitess's ability to bid oF propose on contract? YES ___ NO X f Yes, provide
‘detalls for each such instance.

8. Have any of the businesses or organizations fisted in response to Question 5 filed a
‘bankruptcy petiticn. apdiar been the subject of iwoluntary bankiuptcy procesdings during
this past 7 years, and/or for any. portioh of the [ast 7 year period, baen in a state of
bankmpicy as g fesult of banmwuptey” pmueedlngﬁ initisted more tan 7 years ago and/of is
any such business now the subject of any pamﬁng bankruptsy proceedmg& whenaver
initiated? | “Yes' piovide détalls for each such | rzstam:e (F"rn’wﬁe a detalled response o g
:queahons nhat:ked "ES" i you néed more Enﬂﬁ}ﬂ pi‘;atmcnpy the appropiiate page and
‘attach i 10 tha guestionnaire.}

a) Is there any felony charge pending aganstyou? YES ___ H{Zﬁ X IfYes, provide
dﬁi&i!ﬁ far each such charge.

b} Isihere shymisdamaanor charge pending against you? YES _ NO.X_ If
Yes, provide tetails for sach such charge..

o} !5 thers ahy administrative.charge pending Bgasi‘ks‘t you? YES.  NO X
Yes, provide details for each such charge, '

dy Imthe past 10 yvears, have you been convigted, after frial or by plea,.of any felony, or
of dny other crime, en element of which relates to ruthfulness o the underlying facts
of which relatad 16 tha condust of business? YES __ NO X If Yes, provide
detalls for pach such conviction,
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10.

11,

12,

) In the past 5 yaars, have you.been convicted, after irial or by plea, of a
mmdamaanm‘? N ’ L N
YES NGO X HYes, provids défalls for éach such conviction,

) In'the past 5 years; have you beeri found in violation of any adminfstrative or,
staiuiury charges? VE% CNO _L If Yes, provide details for each such
OCUUTEnce. ' o ;

In addétmn fo the ihf&t‘ﬁ‘l&i ion provided In regponse to the previous guestions, in the past 5
years, have you been 1hé subject of & criminal mvestugat[oii dritiora civil anti-trust
investigation by ahy faderal, state or local prasecliing or investigative agency andlor the
subject of an investigation whers such invastigation was refated to activities performed at,

- far, or on hehalf of the submitting Business entity antfor an atfiliated business listed in

response 1o Question 87 YES____ NO ‘gm IfYes, prmztia detalls Tﬂl“ each slich
mvas’mgatmn
In addiilﬁ}"l to the information provided, ifthe past 5 years has any business o ofyanization

listed in respotse 1o Qusstion 8, biean the suh;est of a eriminal mvesﬂgatmn and;cjr a civil
anti-trust investigation andlor any other type of [weatigatmn by @iy governiment agency,
including bit not imited to-federal, sfate, and local regulatory agencies while you were a

principat owner or officer? YE‘B CNO X IFYes: provide details for gach such
mvashgatmn
In the past 5 years, have Yol or this business, of any other affiillated business listed in

response to Question 5 had any sanction imposad as a result mfja;ciamai or administrative

proceedings with respect taany professional license held? YES _ NO X If Ves;
provide details for sach such instance.

Forthe past 5 tax years, have you falled to file any required tax retums or failed to pay any

applicable federal, state or local faxes or other assessed charges, including but not limited
fo water and sewer &harg&&‘? YES NG )iﬁ I ’r’ﬁﬁ provide tletaila for Eﬂﬂh such

year..
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CERTIFICATION

AMATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONRNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESEONSIBLE WITH RESPECT TO THE PF&ESEE%ET
BID OR FUTURE BIDS, AND, INADDITION, MAY SUBJECT THE PERE&GM MAKlNG THE
FALSE STATEMENT TO ERIMENAL CHARGES.

F‘{ﬂberf W, de Bruln , baing duly sworr, state that 1 have read and yriderstand all
tha iterhis containad in ’E?‘lﬁ foregoing pages of this questlannaare and the fatlnwmg pages of
attachinents; that | supglisd fuli and complete’ answers to-eadh itermn theram to the best of my
knowladge, information and belief; that | will notify the: County in wiiting of any change in _

¢ifcumstances cocutring after the submission of this questionnaire and befere the execution of
the contract; and that all infermation supplied by me is true to the best of my kmwlec:%ge '
“information and belief. | understand that the Courity will rely on the information supplisd in this-
questionnaire as additional induaamant 16 enter into'a vontract with the submitting business
antity,

Sworn to before ms this 11 day of Maich 2019

CARDLINE GIAMPA

/ C/ Notary I;:;blw.-ﬁtam of New Yotk
iGiG18ReaE

e LR {,,, CQuizifiad in Nassau County

HQ{QW Public Commiseion Expiree 0421720 f50

de Bruin Engireering P.C.
Mame of submitting business

Robert W, de Bruin
Print name

ww“f;"“"”:} C} 7 E f;ﬁmm
E-S;gn:aima

President
Ttﬂe

By 48
Date /

Rev. 3:2016




The cordract shall be awarded to the fesponsible proposer who, at the discretion of the Euuntg.r,
iakmg into’ cenmderatmn the reliability of the pro pbser and the Gapacity of the proposerto
perform the services Tequired by the County, tffars the best valus to the Gnun!y and who will
hest promots the publié interest,

I addition to the submission of proposals, each proposer shall compléte and submit this
queatmﬂa;re The questionnaire.shall be filled out by the pwwner of a sole. pmprseioa‘shlp of by
an authorized: repraaentaiwe of the-firm, corporation or partnership submitting the Proposal,

NOTE: All quesiions require a response, even If response Is “none” or “not-applicable,”
Mo blanks,

(USE ADDITIONAL SHEETS IF NECESSARY TO FULLY ANSWER THE FOLLOWING
QUESTIONS).

Date: _March 11, 2019

1) Proposer's Legal Name: _de Bruin Enginearing P.C.

2) Address of Flace of Business: _1400 Old Country Rd. Suite 106, Westbury, NY 11590

Lmt all t}thar buame&s addresses used within last five yaars:
411 Bethnage NY. 11714

8) Mailing Addross (i differant);__
Phone :_{516) 5131313
Does the business own of rent its fecllities? Rent

4) Dunand Bradstrest number;_827 §35 041

5y Pederal LD Numbér:  20-5248986 -

6} The proposer is a {check one): _ Sole Proprietorship _____ Parinership %
CDFFJEJI’EHQH -Other (Describe) '

71 Duoes this business share office space, staff, or equipment expenses with. ary other
busmess*?
Yes Mo ¥ IfYes, please provide datasis

8} Does ihis business cmtml ong Urmc}re niher husmegses‘? ‘fas,}gm Nu if¥es, pleaze
provide detalis: _DeBruin-Gar st Fleming-l KB - Managing Parner '
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9} Does this business have one or.mors aff‘ listes, andiorisita EubEIdEEiW of . or controlied by,
any other business? Yes ___ No X f Yes provide details,

10} Has'the proposer ever had a bond or swrsty cancelled or fordelted, or a tentract with Nassat
t:‘:uunty oF any other government entity tetminated? Yes.__ No X. HYes, state the
name of bonding agency, (if a bond), date, amount of bond a and reason for suich cancellation
or forfeiture: or detalls regarding the termination {if a contract),

1‘1}}»1::15 the proposer, during ths past seven years, been declared barkrupt? Yes _ No X
If Yes, atate daie, court jurisdiction, amount of liabilities and amount of assets

12) In the past five years, has this businsss andlor any of its owners. andlor officers and/or any
affilated business, been the subject of a criminal investigation and/or a civil antitrust
Investigation by any federal, stale-or local prossculing of- investigative agency*? Andfar, in
the past 5 years, have any owner andfor officer of any affillated business hasn the subject 6
‘@ eriminal investigation andfor & civit anfi-rust mvestlgaimn by any federal, state br local
prasecuting or: investigative agency, where suchinvestigation was related to activities
performied at, for, or on hehalf of an affilidted business.,
Yas __ No ;x_- 1t Yes, provide details for each such Tmfastigaimn

133 In the past & years, has this I:}umnass andlor any of its owners andfer officiers and/or any
affiliated busiress baen the subject of an irivestigation by any gwemmeht agency, including
but not limited to Tederal, stale and local regulatory agencies? Andfot, Il the past § years, .
has any owner aridfor oficer of an affiliated huginess been the subject of an intestigation by
“gny government agency, in ::!udmg but not fimited to federal, state and local ragulatory
agencies, for matters pertaining to that individuals position at or relationship to an affi fiated
business. Yes __ MNe % ¥ Yes, provide delalls for each such Investigation.

14} Has any current or former dlrectar, owner orofficer or managar]af employee of this business
had, sither biafore or during such parson's ‘efiployment, of glnce alich employmientif the
charges pertained to events that allegsdiy ccourrad during the time of employment Dy the
submiting business, and allegediy related fo the coriduct of that busiress:

&) Any felony chéige pending’? Yes  NoX  If Yes, provide detalls for
each such nﬁarge ,

b} Any misdemeanor charge pending? Yes __ Mo Xt Yes, provide details
for each sueh charge.

) Inthe pegt 10 vears, you baen convicted, aftertrial or by plea, of any felony
andior any other erime, an element of which relates to truthfulness: or the
underlying facts of which relsted te the conduct of bisiness? Yes _ No . x_
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If ¥ es, provide déiai_f'a foreach smﬁ;mﬁmﬁtiﬁn

d) Inthe past 5 years; besn convictad, after trial or by plea, of & misdemeanor?
Yes,_ No X 1f Yes provide details for each such conviction..

g) Inthe past-& years, been found inviolation-of any. admmistratwa statutory, or
regu atnry provisions? Yes . . No X If Yes, provide details for asch such
umurmnca

18} In the past (5) yaa;rs Has this busiriess or any of its owners ar Qfﬁﬂers, or any other affiliated
business had'any. sahction imposed as a result of judicial of administrative proceedings with
respect to any professional license heid? Yes No X If Yes, provide detalls for

oach such instance;

16y For the past (5) tax years, has this business Talled 10 file any required tax raturng or fafled to
pay any ,ap;:lmaiﬁie fEdEfEﬂ state or loga) taxes or other asssssid charges, Including bt not
fimited to water and sewer changes‘? Yes___ Mo x  If Yes, provide detsils for eanh
slich year, Provids a-detailed response to all questmns checked YES', If you need more

space, phidtocepy the appropriate page and attach it to the questionnaire. _

_Prﬂvlde a df-rtal il response to all questions checked "YES”", Hyou need more space,
photocopy the appropriate page and sftach it 10 the guestionnaire.

17} Corflict of Interest:

&)

Pleass disclose ariy conflicts of interest as oultined below. NOTE: I no

cohflicts exist, plense expressly state “No conflict exists

B}

{i} Anymaterial financial relationships that your firm or any firm empluyea has
that may create a sorflict of interest or th;e appoarance of a mnﬂlct of interast in
acting on behalf of Nassay County.

mwﬂﬁlﬂmmﬂtr’r gxigta”

(i) Any famzly’ r@lmmmth that any employes of your fitm has with iany County
mublic servant that may create a conflict of interest or the appearatice of a confiict
of intarestin actmg on behslf of Nasssy' Gnunty

No confiot exists”

{m} Any other matter that your firn believes may create a confliot of interest or
the appaarance of 2 conflict of interest i aofing on ‘behalf of Nassau Caunty.

mmﬂmnﬂw’f axista”

Please describe any procedures your firm has, or would aiopt, to assure the
Guunty that a mﬁﬁlct of ;ﬂter@st WGUII:?E rmf: &xisﬁ fur ynur flrm m thze future

Whﬂ We have a mle ir mpamamg
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A, Inelude a resume or detajsad description of the F‘ropnsma professional qualifications,
demunatratmg extensive expetience in your profession. Any prior glmilar experiences, and
the results of these. experiences, must be identified. See Attachment

Should tha propoger be other than an individual, the Proposal MUST include:
1y Date-of formation;

i) Mame, addresaes, and position of e!f persons having a financial Interest in the
Cﬂmpany, including shareholders, m@mherﬁ -general or im ted partner;

_ ‘nili}, I*a!am@s,1 acdress and p@s&hon of all officers and o rectcafs of the company;
i) State of incorporation (if ‘gppilf}ﬁ_biﬁ},

V) Th@ number of employees in the firen;

Vi Annualrevenue of firm;

iy Bummary of relevant accomplishments

vil) Coples of 2l gtate and bocal licenses and pernifts.

See attached

B. Indicate tiumbser of y’aar@ in husiness.

. Provide any other information which would be appmﬁrnam and helpful in deiermmmg the
Proposers capacity and mlmblilty to perform these servicas..

0. F’mulda names and acfdreases tor no fewer than three references for whom the Praposer
has provided simliar sefvices or who are gualified fo evaluate the Proposer's ‘Gapability to
perform this work,

Contact Person_John Donovan, P.E.

Address _ 35 Yaphank A

City/State _Yaphank, MY 11980
Tekephoris _(631) 852-4204

Fax#

E-Wail Address JE.‘rh!‘.luDf_}ﬁﬂV&ﬂ@SUﬁGEkGOEﬁWHV,'QG‘J
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Company. Nassau County Department of Public Works

add;esg 1194 Prospect Avenue

CityfState . Westbury, NY 11500

Telephone {'5153 B71-7359

Fax #.

E-Malf Address _avisong@nassaucountyny.goy

Contact Person__Rebert Pedenzin

Address _ 2 Marorie Lane, Construction Trailer #1

City/State . East Rockaway, NY 11518

Telaphone __(518) 881-7835 x 208

_F,-“ax‘#'

E-Mall Addfess_rpedenzin@hszenandsawyer.com
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CERTIFICATION

A MATER‘IJ@LL"Y’ FAL%E STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID DR FUTURE BIDS, AND, IN ADDITION; MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO GRIMINAL CHARGES:

|, . Robert W. de' Bruin . being duly swarn; state that | haye read and understand all
the items contained in the foregoing pages of this gquestionnaire anid tha following pages of
“attachments; that | supplied full and coivplete anawers o each ltem thersir 16 the Best of my
knowledge, tnformation and belief; that [ will fotify the County in xm’mng of any change in
clreumstances ocouring after the submission of this guestionnairg and before the execulion of
the cortract; and that all inforiviation suppiied b&f me is true to the best of my khowledge,
‘information and belief, | understand that the County will rely on the Information supplied in this
guestionnaire as addifonal mducement to enter info a contract with the subrmitting | business
-entity.

Sworn to before me this *{1thday of  March 2019

CARDLINE BIAMPA
_ J Notery Publie, State of New York
Bacichcaaaticim ot o it Mo Q106105602
Motary Public v Qualified n Nassat Couniy
' Commission Expires 04121/2022°

Namie of submitting business: _ de Bruin Engineering P.C.
By: Rﬂbez‘tw de Bruin

n»t}rg mer

ﬁagnature

Presidoit
TiHe
-2 I A
Dlate !

Row. 32015




FIRM PROFILE

Name & Location
de Bruin Engineering, P.C.

1400 Ofd Couniry Road, Suite 106
Westhury, NY 11590

Established
June 2006

Successor to

A. Jamas de Bruin & Sons, LLP
Limited Liability Partnership
Established June 1996

A. James de Bruin, Scle Proprietor
Established June 1964

President
Robert W. de Bruin, P.E.
516.513.1314

rdebruin@debruinenqgineering.com

Staff

16 staff members including

3 Licensed Professional Engineers
and 1 Registered Archifect

Annual Billings
$3.8 milfion

Major Clients
Nassau County
Suffolk County

Town of Hempstead
Town of Oyster Bay
City of Long Beach
Village of Garden City

United States Tennis Assocc.

Perkins Eastman
Graf & Lewent

de Bruin Engineering, and its predecessors, have been providing Civil
Engineering services to private and public clients for over 50 years.
The firm is a full-service engineering firm offering Design and

Construction Management services.

de Bruin is organized so that sole principal is directly responsible for
the creative and technical design efforts of the fim. The firm’s
designers work in conjunction with Project Managers who are
responsible for ensuring that the project designs meet the client's
objectives for functionality, aesthetics and budget; and who ensure

that the projects are properly permitted for construction.

We are used by our clients for a large range of improvement and
redevelopment projects. Our design work includes Site and Utility
Design for Municipal, Commaercial, Educational, Religious, Medical
and Recreation Facilities; and design of Road Improvements and

Storm Water Management for municipalities.

Woe provide Construction Management services on work designed in-
house as well as work designed by others. Our Construction
Management services include cost estimating, constructability
bidding

administration, and resident engineering and inspection for quality

reviews, permitting, and negotiation, construction

assurance.

Cur work is wholly located within the New York metropolitan area, so
we have extensive experience with the local conditions, confractors
and agencies which increases the efficiency and quality of the

services that we provide.
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* O COUNTY OF NASSAU

CONSULTANI™S, CONTRACTOR?S AND VENDORS DISCLOSURE FORM

1. Name of the F’nmy de Druin Bn m@em

Address:. 1400 0ld Couniry Rd; Suite 106,

City; State and Zip Code: Westbury NY_ 11590

2. Enlily’s Vendor Idéntification Number;.20-5248986

3. Type.of Business: _ Public Corp .. Partoetship _ Joint Venture

et Lighility Co Closely Held | 8 Corp, Othier (specify)

4, List names and addresses of all prmcipa s; it | 18y all mdwu‘iua]q serving on ﬁl}ﬂ Bcvm‘d of
Directors or comparable body, all partners and limited parmerﬂ, all Gorporate officers, all parfies
of Joint Yontutes, and all members and officers.of limited lability companies (attach addi{ional
sheets if necessary):

Robert W. de Bruin

5, List names and adgtmasus ofall shaveholders, members, or pariners of the firm; 1f the
sharcholder is not an individual, st the individudl sharehol delbfpammsfmmmhm*q Ifa fi?ubhcfy
held Lr;:vrpmaimn include a copy-of the 10K in feu of completing this seetion,

Hame
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6, Listall affilfated and related sompanies and their relationship to the firm enterod on ting

1. above (if niode, enter “None™): Atiach 4 separate disclosure form for each affiliated or
subsidiary company that may fake part in the performance-of this contract. Such disclosure shall
be updated to include affiliated or subsidiary compénies fot pravicusly diselosed that participaie
In the pertormance of the contract,

DaBruln-Gannett Fi sming-LKE - Managing Pariner
i‘.:aeruin MXME_ Markagmg Partner

- velsted companies-arg.Joint-We
per’fnrman&a r::f thls cortract:

7. List all lobbyists whose servicés were utilized atany stage in this matter (1.8, pre-bid,

Bid, post-bid, ete.). If norie, enter “None.” The term “abhyist” means any and every person or
arganization retained, employed cr designated by, aily clisht to influsnce « or prohiote a matter
hefore - Nassau County, its ageiicies, boards, commiissions, department heads, logislators or
commmittees, including but not limited 10 (e Open Space and Parks Advisory Committee and
Planning Commission. Such matters Include, but are not limited to, requests for proposals,

e velupmmi or improvement of real property suly jert to Efﬁumy mgu!am:m procurerpents. The
“teem “lobbyist” does not include any officer, director, trustee, employee, counsel or- agent of the
Cﬁunly of" Nﬂ‘;“mu or State of New Yaork, when discharging hts ot her official duties.

{a) Mam, title, bosiness addiess and telephone number of lobhyist{s}:

MNong
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{hy Deser ibe iﬂbh}?mg actmtynf each lobhyist. See below For n complete,
descnptmn of Iﬂbbymg activities.

None

(e} List whether and where the person/organization is registered as a lobhyist (..,
Nassau County, New York State):

Nong

& VE*RIF?C&TE}?‘»I ‘This section vaust be signed by a principal of the consultant,
contractor or Vendor authorized as y fs;gmtm‘y of the firm for the purpnszs of - cmcutmg Conlracts.

The undersigned affirms and 50 swears that he/she has read and understood the foregoing.
statements and ﬂw}f are, 1o histher koowledge, rue and aceurate;

Dated:___ ":’51 i \lm’ Signed: WW@C M\‘%—v«w

Print WName: Robeit. W, de Briin

Title: Progident




Page 4 of 4

"l‘h?: term lobbrying 7 shall mean any- attempt to Influence; any delenmination made by the
Nassau County Legislature, or aty member thereo!, with respect to the infrodiaclion, _passage;
dcl‘ca*t, of subslance of any local ieg{slntmﬂ or resolution; any d@tcrmmatwn By the C oty
“Executive 1o SUpPpOLL, Oppose, aprrove or disapprove any local Iag&siaﬁmn or fesolufion, whether -
or net mch Icgmhtmn has i:raeftl mtmduced in the Lm}m}» Lewhmrc:, any {]t:i{’mml]ﬁflﬂn h}* an

of gaﬂds, bﬂwlcﬁb or mnstmatmn, imiuﬁu‘tg the: maparattm ef‘ aanl.mct sgacmﬁ@ﬁtmns ;mludzng
by not limited to the preparation of requests for proposals, or solicitation, award or
‘administration ol 4 contract or with respect to ths solicitation, award or ﬁdmnusmﬁmn of a'grunt,
Toan, of sgreement mwlvmg the dishirsemet of pubh(} monies; any detenmination made by the
County Ilm:cutwc:@ County L«egmlamre: .or by the County of Nassau, its agendies; boards,
eommissions, depattment heads or cothmittees, including it et Limited 1o the Open’Space.and
Parks Adxfmwy Committee, the Planning Commission, with respect to {he zoning, use,
develapment or impl“{)‘ﬁ?ﬂmﬂﬂfl of gl pmpeﬂy subject to Counly regulation, or any ageneies,
boards, commissions, ﬂﬁ;ﬁaﬁmem heads or commitiees with respect to roquests Tor pro posals,.
‘bidding, procurement or confracting for services {or the - County; any deiérmination madc by an
elected county vificial ot an afficer or emp]ayfae of the county with respeet to the terms-of the
auqm«atwn o d;spmrémn by the county of any interest m t‘eal property, wr.th respect 1o lcense
or peﬁmt for the nse of veil propetty.ofor by the county, or with respact 1o & franihise,
concession of rewﬁah}e ongent; the proposal, aduptmn amendment or rejection by an agency of
any rule having the force and effect of Taw; the decision to hold, timingor outéome of any, Tate
making pmee&dmg befare an agsney: the egenda br ¢ ahy determination of a board or commission;
any determination tegarding fhe calendaring or seope of any lepistature i:we:r‘ﬁlg_,ilt Lieanng:

the issnance; repeal, modifidation or subqtance of w County Executive Order; or any
delemination misde by an eiemd county official -oran officer or employee of the county to
support pr oppose any state.or Ee;dax al legislatior, rule or régulation, Inelnding dny ¢ determination
made 1o stppoit or oppbse that is contingent on any amendiment of such legislation, rule or-
regulation; whether or not such Icgwtaﬁ on has been formally intraduced and whether or not such
tule or regulation has béen forinally proposed.




AMENDMENT NO. 1

THIS AMENDMENT No, 1 (this “Amendment”), dated as of the date this
Amendment is e¢xecuted by the County of Nassau, between (i) the County of Nassau, a
municipal corporation having its principal office at 1550 Franklin Avenue, Mineola, New
York 11501 (the “County”), acting o behalf of the Nassau County Department of Public
Works having its principal office at 1194 Prospect Avenue, Westbury, New York 11590-2723
(the “Depaitment™), and (ii) deBinin Engineering, P.C., a consulting engineering firm having
its principal office at 1400 Old Country Rodd, Suite 106, Westbury, NY 11590 (the “Firm™),

WITNESSETH:

WHEREAS, pursuant to County contract number S35100-02M between the County

and the Firm, executed on behall of {he County on February 13, 2015 (the “Original

Agreemertt™), the Firm performs construction management services for the County in

connection with the Cedar Creek Water Pollution Control Plant Digester Rehabilitation and
Cleaning project, which services are more fully described in the Original Agreement;

WHEREAS, the term of the Agreement, was from February 13, 2015, through
February 12, 2019 (the “Original Term™);

WHEREAS, the County and the Firm desire to amend the Term of the Original
Agreement; and

WHEREAS, the County and the Firm desire to amend the Agreement to reflect the
agreement of the parties with respect to the matters addressed in this Amendment,

NOW, THEREFORE, in consideration of the premises and mutual coveuanté ,
contained in the Amendment, the parties agree as follows:

1. Amended Term. The term shall be extended for one (1) year, so that the
fermination date of the Agréement as amended by this Amendment shall be Febmary 12,2020
(the “Amended Expiration Date™). Notwithstanding the foregoing, the Department, 1n iis sole
discretion, shall have the right to extend this Amended Agreement for a period of up to vne
(1) years by delivering a notice of extension to the Firm at least thirty (30) days prior to the
Expiration Date. The Amended Agreement so extended shall be on the same terms,
conditions, and covenants as during the initial term, except that the Expiration Date shall be
modified in accordance with the extension,

2. Complisnce with Law. Section 7 of the Original Agwcment is amended to
include the following:

(#)  Prohibition of Gifts. In accordance with County Executive Order 2-2018, the
Contragtor shall not offer, give, or agree to give anything of value to any County employee,
agent, consultant, construction menager, ot other person or finm representing the County (a
“County Representative), ineluding members of a County Representative’s immediate family,
in connection with the perfermance by such County Representative of duties involving
transactions with the Contractor on behalf of the County, whether such duties are related to




this Agreement or any other County contract or matter. As used herein, “anything of value”
shall include, but not be limited to, meals, holiday gifts, holiday baskets, gift cards, tickets to
golf outings, tickets to sporting events, currency of any kind, or any other gifts, gratuities,
favorable opportunities or preferences. For purposes of this subsection, an immediate family
member shall include a spouse, child, parent, or sibling. The Contractor shall include the
provisions of this subsection in each subcontract entered into under this Agreement.

() Disclosure of Conflicts of Inferest. In accordance with County Executive
Order 2-2018 the Contractor has disclosed as part of its response to the County’s Business
History Form, or other disclasire form(s), any and all instances where the Contractor employs
any spouse, child, or parent of a County employee of the agency or department that contracted
or procured the goods and/or service deseribed under this Agreement.”

3, Full Porce and Effect. All the terms and conditions of the Agreement not
expressly amended by this Amendment shall remain in foll force and effect and govern the
relationship of the parties to the Agreement.

{REMAINDER OF PAGE INTENTIONALLY LEFT BLANK}



IN WITNESS WHEREOQF, the parties have executed this Amendment as of the date
first above written.

DEBRUIN ENGINEERING, P.C.

Name:fﬂ’:f\%@@"ﬁ'\:i” w %{\Bﬁﬂzrf

Date: ’“7\1 36’\1 l‘“}

COUNTY OF NASSAU

By:

WName:

Title: Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK)
)88.:

COUNTY OF NASSAU )

On the 5@"?’-»(1@ of Qz,ozm in the year 20/9 before me personally
came?a beit, b, e Brveen CAo te/personally known, who, belng by me duly sworm,
did c}@ose and say that he or: she resides in the County of “Nedone. s thathe of she is

e T corpcnaﬁon deseribed
herem and which exeeut_cd the above mstmmefiﬂéj and thaté or she signed his or her name
thereto by authority of the board of directors of said corporation.

| 0 e CAROLINE CIAMPA
NOTARY PUBLIC Wﬂ Wf‘:?‘w«’ Notary Public, State of Mew York
No. 01016185662

Qualified in Nassau Counly
Commission Explres 04/21/20 0

STATE OF NEW YORK)
88,2
COUNTY OF NASSAU)
On the day of ____in the year 2__0;;~ before me personally
came to me personally known, who, being by me duly swom,
did depose and say that he or she resides in the Cotmty of ; that he or she is

a Depaty County Executive of the County of Nassau, the municipal carporation described
herein and which executed the above instrument; and that he or she signed his or her name
thereto pursuant to Section 205 of the County Government Law of Nassau County.

NOTARY PUBLIC



COUNTY OI NASSAU
DEPARTMENT OF PUBLIC WORKS

! Inter-Departmental Memo

TO: Office of County Executive

Att: Brian J. Schneider, Deputy County Executive
FROM: Department of Public Works
DATE: July 23, 2019

SUBJECT: Cedar Creek WPCP Digester Rehabilitation and Cleaning
Recommendation to Amend Professional Services Agreement — Retroactive
deBruin Engineering P.C.
Agreement No.: 835100-02M
Encumbrance No.: CFPW14000051

Please be advised that the contract between deBruin Engineering P.C. (deBruin) and Nassau
County Department of Public Works (the Department) for Construction Management (CM)
services requires a retroactive Contract Amendment.

deBruin was selected by the Departrment for the Cedar Creek WPCP Digester Rehabilitation and
Cleaning CM contract. Since Notice to Proceed for construction, April 20, 20135, this project has
experienced a significant amount unforeseen conditions that caused delays to the construction.
Unforeseen conditions that were encountered inctude: lead based coatings, corrosion/holes
through the digester covers, cracks in the concrete floor, groundwater infiltration, among other
things. Despite these unknowns, deBruin has worked with the General Contractor and all other
parties to move the project forward in accordance with the contract documents, as well as safety
and environmental regulations.

deBruin has been providing CM services for the subject project starting February 13, 2015, The
term of their personal service agreement expired on February 12, 2018 and a one (1) year
extension letter advanced the expiration date to February 12, 2019. deBruin has continued to
provide CM services in good faith since their contract expired. It is the intent of this Department
to amend deBruin’s existing agreement to extend CM services for an additional one (1) year, for
close-out activities, with the ability for an additional one (1) year extension by letter, There is no
added cost associated with this amendment,

The Department initiated the contract amendment in a timely manner, however, it took time to
decide how to proceed with the prOJ ject.

deBruin’s Construction Management services are needed for construction close-out activities.
deBruin, having been selected as the CM for this project, should continug to be retained based on
their technical expertise and knowledge and understanding of the Cedar Creek WPCP Digester
Rehabilitation and Cleaning projects.




Office of County Executive

Att: Brian J. Schneider, Deputy County Executive

July 23, 2019

Page 2

Subject: Cedar Creek WPCP Digester Rehabilitation and Cleaning
Recommendation to Amend Professional Services Agreement — Retroactive
deBruin Engineering P.C.
Agreement No.: $35100-02M
Encumbrance No.: CFPW14000051

If you approve or disapprove the above request, please signify below and return this memo to the
office for appropriate action.

o w4

Kenneth, G. Arnold
Commissioner

KGA:VF:clm

¢ Vincent Falkowski, Deputy Commissioner

Loretta Dionisio, Assistant to the Deputy Commissioner of Administration
Edward Visone, Assistant Superintendent of Sanitary Construction

Brent Chow, Jacobs

Graham Sharkey, Jacobs

APPROVED: DISAPPROVED:
Fun L. St o
Mg, Lo 2/2 )/ g
Brian I. Scl@xeider Date Brian J. Schneider Date

Deputy County Executive Deputy County Executive




COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo
TO: Office of County Executive
: At Brian J. Schneider, Deputy County Executive

FROM: Depaztment of Public Works
DATE: July 15,2019

SUBJECT: Cedar Creck WPCP Digester Rehabilitation and Cleaning
Recommendation to Amend Professional Services Agreement — Revised
deBruin Engineering P.C.
Agreement No.: S35100-02M
. Encumbrance No.; CFPW14000051

This Department is requesting approval to amend the existing personal services agreement S35100-02M with the
Construction Management (CM) firm, deBruin Engineering P.C. (deBruin). This amendment is necessary to continue with
the CM and project close-out services in connection with the ongoing Digester Rehabilitation and Cleaning project at the
Cedar Creek WPCP in Wantagh.

The subject agreement with deBruin was originally set to expire on February 12, 2018 and was extended by the Department
by one (1) year, to February 12, 2019. Note that this DCE approval memorandum was originally signed December 24, 2018,
however, due to changes to the amendment, the memo is being re-routed.

deBruin has been performing CM services for the subject project starting February 13, 2015, Since Notice to Proceed for

construction, April 20, 2015, this project has experienced & significant amount unforeseen conditions that cansed delays to
the construction. Unforeseen conditions that wete encountered include: lead based coatings, corrosion/holes through the
digester covers, cracks in the concrete floor, groundwater infiltration, among other things. Despite these unknowns, deBruin
hag worked with the General Contractor and afl other parties to move the project forward in accordance with the contract
documents, as well as safety and environmental regulations.

Construction Management services from deBruin will need to be extended from February 12, 2019, through the completion
of close-out activities. The Department wishes to amend deBrain’s contract for time only: one (1) year, with the ability for
an additional one (1) year extension by letter.

If you approve or disapprove the above request, p[ease signify below and return this memo to the office for appropriate
action.

Kenneth, G. Arnold
Cominissioner

KGA:VE:cim
c: Vincent Falkowski, Deputy Commissioner
Loretta Dionisio, Assistant to Deputy Commissioner
Edward Visone, Assistant Superintendent of Sanitary Construction
Brent Chow, Jacobs
Graham Sharkey, Jacobs

APPROVED: : DISAPPROVED:
EAMN gM 7/{ 17
" Brian J. Schnex@é Date Brian I. Schneider Date
Deputy County Executive Deputy County Executive

SAADMINVL etters for Signature\Waier Management\McLaughlm\Mcmos for 835100-02M\Recommendation to Amend Prof. Svs.
Agreement Revised Encum #CFPW 14000051, doc
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COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo
TO: Office of County Executive
Att: Brian J. Schneider, Deputy County Executive

FROM: Department of Public Works
DATE: December 24, 2018

SUBJECT: Cedar Creek WPCP Digester Rehabilitation and Cleaning
Recommendation to Amend Professional Services Agreement with
deBruin Engineering P.C.
Agreement No.: $35100-02M
Encumbrance No.: CFPW14000051

This Department is requesting approval to amend the existing personal services agreement S35100-02M with the
consiruction management firm, deBroin Engineering P.C. (deBruin). This amendment s necessary to continue with
the construction management and project close-oui services in connection with the ongoing Digester Rehabilitation
and Cleaning project at the Cedar Creelk WPCP in Wantagh.

The subject agreement with deBruin was originally set to expire on February 12, 2018 and was exfended by the
Department by one (1) year, to February 12, 2019,

Construction of the Digester Rehabilitation and Cleaning project, originally schedulsd for an August 20, 2017,
completion date is currently projected to be complete i October 2020. The Construction Contract requires for the
cleaning and rehabilitation of nine (9) anaercbic digesters, however, due to unforeseen existing conditions of the
interior of the digesters along with other delays, only three (3) of the nine (9) digesters have been completed and
turned over to the County to date, Construction Management services froin deBruin will be required through the term
of the Construction Contract, including a period after which close-out activities will be performed.

We wish to extend the agreernent with deBruin by two (2) years, with the ability for an additional two (2) year
extension by letter and restore the twenty-five percent (25%) contingency in order to ensure successful delivery of the
Digester Rehabilitation and Cleaning project. The original contract amount was $2,017,250; this amendment will
increase the contract cost ceiling in the amount of $1,913,939 for a total contract amount of $3,931,189.

If you approve or disapprove the above request, please signify below and return this memo to the office for
appropriate action.

Kenneth, G. Arnold
Comunissioner

KGA:VFap

¢ Vincent Falkowski, Deputy Commissioner
Loretta Dionisio, Assistant to Deputy Commissioner
Edward Visone, Assistant Superintendent of Sanitary Construction
Graham Sharkey, Jacobs

APPROVED: _ DISAPPROVED:

@m \\ - Wmﬂm 12,/ a‘f’/ i
Brian I. Schnbider Date’ ! Brian J. Schneider Date
Deputy County Executive Deputy County Executive

KAADMINLedtors for SignaturetWater Management\PerfettN\CC WPCP Rec to Amend $335100-02M deBruin. vf.doc




COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo

TO: Kenneth G. Arneld, Commissioner
FROM: Vincent Falkowski, Deputy Commissioner
DATE: August 6, 2018

SUBJECT: Authorization to Amend Personal Service Agreement with
deBruin Engineering, P.C.
Cedar Creek WPCP Digester Rehab and Cleaning
Agreement No, $35100-02M

This Department is requesting epproval to amend the existing personal services agresment 835100-02M with the
construction management firm, deBruin Engineering, P.C. This amendiment i necessary to continue with construction
management and project close-out services in connection with the ongoing Cedar Creek WPCP Digester Rehabilitation
and Cleaning Project.

The Subject agreement with deBruin was originally set to expire on February 12, 2018, and was extended by the
Department one (1) year, to February 12, 2019,

The Digester Rehabilitation and Cleaning Project was originally schedule for a July 30, 2017 completion date, however,
is currently projected to complete late into 2020, The Construction Contract requires the cleanout of studge as well as the
rehabilitation of the concrete structures and floating steel covers from nine (9) anaerobic digesters. Significant delays
were experienced during the rehabilitation and cleaning of the first three (3) of nine (9) digesters due to coniractor
mobilization delays, delays associated withunforeseen lead based coatings, significant structural damage to floating steel
covers, and water infiltration. The construction management services from deBruin will be required through the term of
the Construction Contract, including a period after which close-out activities will be performed.

Wewish to extend the agreement with-deBruin by twenty-four (24) months encompassing active construction a11d']£)roj ect
closeout, and restore the twenty-five-percent (25%) contingency with an increase in contract cost ceiling of $1,913,939,
in order to ensure successful delivery of the Cedar Creek WPPCP Digester Rehab and Cleaning Project.

If you approve or disapprove of the above request, please signify below and return this memo to the Department of Public
Worlkg, for appropriate action.

<y

-

Vincent Falkowski,
Deputy Commissioner of Public Works

VEiip

c. Kenmneth G, Amold, Commissioner
Edward F. Visone, Assistant Superintendent of Sanitary Construction
Brent Chow / Graham Sharkey, Jacobs

APPROVED: DISAPPROVED:

27 AL L)y

Kefineth G. Arnold, Date Kenneth G. Amold Date
Commissioner Commissioner

KAADMINV etters for Signature\Water Management\Perfettivg35100-02M Digester Rehab and Cleaning,doc




1.5, EIEF-‘EHTME?JT QF &US’] ICE
OFFICE OF JUSTICE PROGRAMS
_.DFFICE OF THE COMPTROLLER

Ee#tiiicafinn Regarding
Debarment, $uspans on; Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions
{Sub-Recipient}

Thig* cm@icaﬁnn Fs Teq unraci by the reguistions Implemanting Exaoitive Order 12649, Debarrmant
and Suspension, 28 CFR Parl €7, Seotian 67,511, Paricipants’ responsibifties, The regiations
ware published a5 Fart Vil ofthe Ma;f 26, 1088 Faderal Ragister {pages 18180-19241),
{BEFORE CﬁﬁEPLETIHG CERTIF GAT['ZIN, READ INBTRUCTIONS ON REVFRSE)

{1} The prospective lower tler partcipant sertities, by submission of this propassl, that naither it
nor Hs principals are presently dabarred, susnended,. proposed for debarment, declared
ingligible, of voluntarily ‘excluded trom part&mpahan If-this transechion by any Fedaral
departmerit of agensy,

t-{his certification, sush pmapactwe parﬁcfpamshaﬂ atiach an explanatfnn to this praposal.

Robert W, de Bruin , , 0311119
Name and Title of AlRorized Reprosentatia iy
, “HAG 'W,\aiﬁL..J | _._??_}.J‘L}éltj_
Sighatire ' S Dt

de Bruin Engineering P.C.
N_ama of Organizaiion

1400 Did Country Rd, Suite 108, Westbury, NY 11590
Atldrass of Organtzabion

(2} Where the prospective lower ther particlpant is Unabla to corify 40 any of the stataments in |

s DI FORRN] 4061 1 TREN. #150) Fravious editions sre cbiofeis

L 8 R e st




1, By signing and subm[’ftlng this pmp{maﬁ the prospective lowst Her paﬂfclp*ant is" providing -the
certification sst out below,

2. The cariification in this clauss Isa maiar%a[ reprasantation of faot Lpon which rellante was placed whan
{his. transaction was entared into. |f [ is later. detotinined that the prospective lower fler partisipent
knowingly rendered an_ emonecus cerbification; In addition to other remedies- ayallable to the Federal
‘Government, the depariment or - agency with which 1his -transaction -originatad may pursue avallable
remedias, including suspanslon: andfor debarment.

3. The pmsp@atﬁm frrwvar A ar parﬁcipam ahell provide Immediste warittery notics: tothe: person fo which this
;ampusa[ la submitted if gt any tima the prospactive’ iower tiar. ;ﬁarzm‘ipant learns that ité eerification wes
‘arronedus when submtiteu;ﬁ of has bﬂr;ome srronecls by réason of changed clreumatances.

4, The tarms "oovared transaction” "dabsrad,® "suspendasd,™ "ineligitie,” "lowes tier coverad transaction,”

"paificipant," "persoit" "primary c:mramr:f fransaction,” *principal,” "proposes,” and "voluntarlly sxcliided ” 13
. .used jn this clauss, have the méanings set oul In the Definitions and Coverageé seclions of rulss
implementing Executiva Order 12548,

5 The. prospective ldwer far participant agrees by %ubmiﬁ:ng this proposal that, should the proposad
covared transaction be entered into, It shall not knowingly anfer into- any lower fler novered transaction with
& person who Is debarmad, suspendad, declared Teligible, of voluntarly excluded from participation 1n this
covared transaction; Unless authorized by the dapartmant or agehey with which this trafisaction t:arlgmated

6. The prospective iower {isr pariivipant furthaf dgrees by subriitting this proposal that it will includa- tha
clauss titled, "Cerfification Regarding Debanment, Suspension, Ine! igllsility snd Voluntary Exelusion ~ Lower
Tiar Caverad Transaction,” without modiflcation In all lower Her covered fransactions and in all salicitations
for lower tier overed transactions.

7. A participant In & covered transaction tigy rely upon a cerfification of a proapective particlpant i & lower
fler covered transsction that I ls not debarred; suspendad, Ineligible, or voluntarily sxc:luda{i feon the:
covared - fransaction, unless it knows that the cenffication is eroneous. A partivipant may dacide the.
method and fraguency l:iy wihich it deterniines the aligibility-of its principals. Each participant may chack the-
Nonprocurement List

8. thing contained in the: foregelnig shell be construed io reguire establishment of a system of reports In
order to mndar i gomi falth the cerlification raqu:r‘ed bythis clause, The knowlatlge and information of o
patiidipant Is not required fo exceed that which is normally possessed by & prudent personin the ordinary
course of buglnass doalings.

8. Except for fransactions authorlzed under paragraph 5 of theie instructions, If 8 participant 1h a vovared
transaction knowhigly enters info 8 lower tisr covered transaction With 4 boison who & guapendad ‘
debarred, Ineligible; or voluntary exciuded fom pamszpatir}n in this Wrahssction, in addition o other
reredies available 5 Ihe Faderal Governmant, 1He depditmeant of agency with which s transacton
originated may pursue avallable remedies, Including suspansion andier dabarment;
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY}
3/25/201%

REPRESENTATIVE OR PRODUCER

, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

IMPORTANT: If the certiflcate holder is an ADDITIONAL INSURETJ, the palicy{les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

PRODUCER

ﬁg“g‘m David J. Kumm

Prosurance Redeker Group, Ltd. P[}{' OQNEE;o Exti ({212)693~1550 m,’é Ngj; 12121408-0024
Risk Strategies Company EMAL 5 dkumm@provedinsure. com
420 Lexington Avenue, Suite 2700 INSURER(S} AFFORDING GOVERAGE NAIG #
New York NY 10170 INSURER A: Travelers Indemnity Co of America 25666
INSURED INSURER B : Great American Insurance Group 16691
de Bruin Engineering, P.C. INSURER € :
1400 0ld Country Road INSURER D :
Suite 106 INSURER E :
Westbury NY 11590 INSURER F :
COVERAGES CERTIFICATE NUMBER:MASTER COI REVISION NUMBER:
THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEMN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INS ADDL[SUBR POLICY EFF_ | POLICY EXP
LrR TYPE OF INSURANCE INSD | WYD POLICY NUMBER [MMDDIYYYY) | (MM/DIYYYY) LIMITS
X | COMMERGIAL GENERAL LIABILITY ' EACH OCCURRENCE H 1,000,000
DAMAGE TO RENTED
A CLAIMS-MADE E OCCUR PREMISES {Ea oocurrence} $ 300,000
680-4H99E088 12/3/2018 12/3/2019 | MED EXP (Any ane person) % 5,000
| PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY fggf |:| Loc PRODUCTS - COMP/OPAGG | § 2,000,000
OTHER: $
AUTOMOBILE LIABILITY A e L $1,000,000
a ANY AUTO BODILY INJURY (Per person) | &
,':b'}gg’VNED - SOHEDULED 680- 41885088 12/3/2018 | 12/3/2015 | BODILY INJURY (Per accident) | §
[ | % | NON-OWNED PROFERTY DAMAGE 5
HIRED AUTOS AUTOS {Per accident}
$
| X | UMBRELLA LIAB X | ocour EACH OCCURRENCE $ 4,000,000
A EXCESS LIAB CLAIMS-MACE AGGREGATE $ 4,000,000
DED ! X | ReTENTION $ 10,000 CUP-3128T825 12/3/2018 | 12/3/2019 3
WORKERS COMPENSATION PER GTH-
AND EMPLOYERS' LIABILITY YIN S | [ 8
ANY PROPRIETORIPARTNER/EXECUTIVE E.L, EACH AGCGIDENT $
OFFICER/MEMBER EXCLUDED? I:l NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | §
If yes, describe under
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICYLIMIT | §
B | ENGINEERS PROFESSIONAL DPP4203254 1/31/2019 1/31/2020 | $3,000,000 Per Claim
LIABILITY TNSURANCE $4,000,000 Annual Aggregate

Project # S35100-02M

DESCRIPTION OF OPERATIONS { LOCATIONS { VEHICLES {ACORE 101, Addiflonal Remarks Scheduls, may be attached if more space Is required)

CERTIFICATE HOLDER

CANGELLATION

Public Works
1194 Prospect Avenue
Westbury, NY 11590

Wassau County Department of

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXFIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

e O A

RSC Ins. Brokerage/D

ACORD 25 (2014/01)
INS025 (201401}

© 1983-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




LAURA CURRAN

KENNETH G. ARNOLD, P.E.
COUNTY EXECUTIVE

ACTING COMMISSIONER

COUNTY OF NASSAU

DEPARTMENT OF PUBLIC WORKS
1194 PROSPEGT AVENUE
WESTBURY, NEW YORK 11590-2723

January 10, 2018

Robert deBruin, President
deBruin Engineering, P.C,
11 Union Avenue
Bethpage, New York 11714

Re:  Cedar Creek Digester Rehabilitation and Cleaning Project
Extension of Time
Agreement No, S35100-02M

Dear Mr. deBruin;

© The Department desires the continuation of your construction management services under the
above-referenced Agreement. Therefore, in accordance with applicable provisions, we are
hereby notifying you of our intention to exiend this Agreement for one (1) additional year.
The new expiration date shall be February 12, 2019.

This extension of time shall be on the same terms, conditions and covenants as during the
initial term. It is incumbent upon the firm to know the expiration date of the Agreement and
advise the Department of the need for additional extensions (if permitted under the terms of
the Agreement) or an amendment should you anticipate the performance of services beyond
the expiration date. No work or services are authorized beyond the Agreement expiration date
as established in this letter.

Should have any questions or comments concerning the above, please contact Mr. Joseph L.
Davenport, of my staff, at (516) 571-7508.

Very truly yours,

2o

| Kenneth G. Arnold, P.E.
Acting Commissioner of Public Works

KGA:JLD:ap
c: Michael C. Pulitzer, Clerk of the Legislature

Joseph L. Davenport, Unit Head, Water/Wastewater Engineering Unit
Graham Sharkey, Jacobs

KAADMINLetters for Signaturd\Water Managemenf\PerfettiNs35100-02M_DeBruin_Extension_of_Time.doc




, , Contract 1D#: $35100-02M

€X' (Capital)

Contract Details

Qf&}/_ﬁs

NIFS ID #: C PP/ O000S /  NIFS Entry Date/

ERVICE: Construction Mgmt
Term: from execution to 36 mos after

New DX Renewal [ ] 1) Mandated Program: Yes ] | No
Amendment '|:| 2) Comptroil_er Approval Form Attached: Yes _ No [}
Time Extension [ 3) CSEA Agmt, § 32 Compliance Attached; Yes D | No[]
Addl. Funds (! 4) Vendor Ownetship & Mgmt. Disclosute Attached: Yes < 1 No [}
Blanket Resolution ] ) L=
RES# 5) Insurance Required (/ Yes X 3 |:[
Agency Information
R Vendor. i s County Department
Name Venﬂor ID# Dcpart.menthntacl T
deBruin Engineering, P.C. 205248986 Richard W’T}ber
Address Contact Person Adtress
Robert deBrain
11 Union Avenue. 1194 Prospect Ave
Bethpage, N.Y, 11714 Westbury, NY 11550
Phone | Phone
1-516-579-3110 871-6811
Routing Slip
DATE | hupARTMENT Internal Veritiontion - :\Eﬁ& | - SIGNATURE: _ Leﬁ[:;ﬁf’,‘ﬁf“! ,
i ‘ NIFS Entry (Dept} [ ] / - B
Department NIFS Al (Depi, Zead) [/ '/{’ i /W,f’ﬁ?i?”é’;/ ,
DPW (Capital Only) | €F Capitai Fund Approval [ ] /% /{} WW
’ Yest | No[]
oMB NIES Approvai ] / q“' Not required if
f}? "t M /J 4 (/ Blitnket Res’
) ‘ CA RE & Insuranee { o
M/[%?jC{muty Altorney Ver{ﬂmti(ﬁhm_’ [E' ”/?/,j Qﬁ/’ b RPN
) : ! : =
i J County Atlorney Cd Approval as to forin [ ) ,f? h’f /{V (JQ p. M YeslX Mo L] ‘
Legislative AFfairs 2:; 'd Qriginal Contract fo D ” hg ,M M@/ -
Rules [/ Leg, [ ' ] /J
County Attorney NIES Approval il B
Comptroller NIES Approval E[jr [
. Notarization D .
County Executive Filec with Clerk of the feg. ]

PRCF1205 (12/05)




Contract 1D/ §35100-02M Department, PUBLIC WORKS Y ,

Contract Summary

| Description: Construction Management (CM) Services Agreement: Environmental Construction Group

Parpose: Agreement No. S35100-02M is intended to provide Construction Management Services to the Department’s
Environmental Construction Group. These services will be needed to supplement owr current staff of engincers and

construction inspectors in the construction management efforts required for the Cedar Creck Cleaning and Repair
of Digesters and Storage Tanks, project 35100

Method of Procurement: Qualification Based Selection (QBS) procedure for the procurement of professional services,

developed in accordance with procedures stipulated in the Board of Supervisor’s Resolution 928-1993 apd the
County Executive’s Order No, 1-1993,

Procurement History: A Request For Proposal (RFP’) was advertised in Newsday and the County website in July 2014
with technical proposals received on August 1, 2014, Seven (7) firms responded to this R¥T. Seven (7) of the firms

were considered local firms (firms having a main or significant branch office in Nassau or Suffolk County).
Proposals were evaluated by NCDPW personnel on September 9, 2014

Description of General Provisions: This Agreement provides for complete construction services including furnishing

resident engineers, inspectors, schedulers, cost estimators, evaluation of contractor claims, pre-bid constructability
reviews, PLA Administration and other construction related services..

Tmpact on Funding / Price Analysis: Funding for the services to be provided under this agreement will come from
capital project 35100. This thirty six (36) month agreement with one (1), one(l) year extension has a maximum
payment limitation of Twe Million Seventeen Thousand Two Flundred Fifty ($2,017,250) dollars and shall be

allocated as follows: Base Yee: $1,513,800
Allowances: $ 100,000

Contingency: $ 403450

TOTAL $2,017,250

Change in Contract from Prior Procurement: NONE
Recommendation: (approve as submitted):

Advisement Information

Date:

BUDGET CODES FUNDING SOURCE. | AMOUNT LINE " INDEX/OBIECT COI)[}%'. | . AMOUNT
Fund: CSw Revenue Contract [ ] | XXXXXXX 1 cewgswaﬂﬁﬁiooomoouz $ 2,017,250
Control; 35100 County 5 2 v ﬂi,«;’ “f'[/l}{) $
Resp: g, Qﬁ% Federal [N 3 1 / j{ o S
Object: 0003 State $ A L "“ $
Transaction: Capital 35000 $2,017,250 S| TR & $

Other § 6 bl
RENEWAL TOTAL | § 2,017,250 TOTAL $ 2,017,250

% Increase ' ST

% Decrease Document Preparal By: Richard Webber 10/21/14

NIES Certification

Campiroller Cerlification

J wartiy that this dogiment was acoepted ilo NIFS,

L certify that an unencurmbered balance sulficlent to cover this contract is

prosant Ja he appmpriaﬂnn to ue charged,

Comnty Exeentive Approval

Nane

Name ... /

s o
Dnte B gt
e ;,rﬁ»‘if //;/z: f’ﬁf’ff“ij:.r e i\ /M{?{

Date
2

1

Date

/krlf-:s /-

PRCF1205 (12/05)




E-Dud -1y

RULES RESOLUTION NO.S 64 2014

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXBECUTE A PERSONAJL SERVICES AGREEMENT BETWEEN
THE COUNTY OF NASSAU, ACTING ON BEHALF OF THE NASSAU
COUNTY DEPARTMENT OR PUBLIC WORKS, AND DEBRUIN |

ENGINEERING, P.C,

Passed by the Rules Commitiee
Nasean County Legislatire
By Voies Velo on_{Zerlo Y
FOTIG: g
ayes, L, weyes, 0. ahatulred, G verwsed O
' Leglataiors present: ~7

WHEREAS, the County has negotiated a personal services agreement
with deBruin Engineering, P.C. to provide construction management
services to the Departlnent"s Construction Management Unit: Environment
Construction Group, a copy of which is on file with the Clerk of the

Lepislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legisiature authorizes the County Executive to execute the said agreement

with deBruin Engineering, P.C.



RULES RESOLUTION NO, -2014

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE A PERSONAL SERVICES AGREEMENT BETWEEN
THE COUNTY OF NASSAU, ACTING ON BEHALF OF THE NASSAU
COUNTY DEPARTMENT OF PUBLIC WORKS, AND DEBRUIN
ENGINEERING, P.C.

WHEREAS, the County has negotiated a personal gervices agreement
with deBruin Engineering, P.C. to provide construction management
services to the Department’s Construction Management Unit: Environment

Construction Group, a copy of which is on file with the Clerk of the

Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County

Legislature authorizes the County Executive to execute the said agreement

with deBruin Engineering, P.C.



OFFICE OF THE COMPTROLLER
240 0Id Country Road ™ ’
Mingola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attacir this form along with all personal, professionat or human services contracts, contract reneivy Is, extensions

amid amendments,
CONTRACTOR NAME: deBruin Engineering, P.C.
CONTRACTOR ADDRESS: 11 Union Avenue.

Bethpage, N, Y. 11714

FEDERAL TAX ID #; 205248986

Instructions: Please check the appropriate box (“H7) after one of the following
roman numerals, and provide all the requested information.

I. U The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
in [newspaper] on

[date]. The scaled bids were publicly opened on - [date]. [#] of
sealed bids were received and opened.,

IL | X] The contractor was selected purseant to a Request for Proposals.

Potential proposers were made aware of the availability of the RFP by County Web Site and Newsday
advertisement. Proposals were due en August 1, 2014, Thirteen (13) proposals were received and
ovaluated. The evaluation committee consisted of: Richard Millet, Chief Deputy Commissioner, Rocky
Maitra, P.E., Ken Arnold, P.Ii., Richard Webber, P E., and James Gallagher, Assistant Superintendent of
Sanitary Construction. The proposals were scored and ranked. As a result of the scoring and ranking
(attached), deBruin Engineering was selected to perform this work,



ITX. U1 This is a renewal, extension or amendment of an existing confract,
The contract was originally executed by Nassau County on [date]. This is a
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP

(copies of the vrelevant pages are atlached). The original confract was enfered
after

nto

procurement method, i.e., RFP, three proposals evaluated, ete.] Attach a copy of the most recent evaluation
of the contractor’s performance for any contract to be renewed or extended. If the contractor has not

received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to contract with the county.

IV. [0 Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The aifached memorandum from the

department head describes the proposals received, along with the cost of each
proposal. -

L] A. The eontract has been awarded to the proposer offering the lowest cost proposal; OR:

1 B, The attached memorandum contpins a detailed explanation as to the reason(s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed

superio& and/or why the proposer has been judged to be able to perforin more quickly than other
proposets. ‘ '

V. O Pursuant to Executive Order No. 1 of 1993 as amended, the attached

memorandum from the department head explains why the department did not
obtain at least three proposals.

[ A. There are only one or two providers of the services seught or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality.
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner. '

1 B. The memerandum explains that the contractor’s selection was dictated by the terms of a

federal or New York State grant, by legisiation or by a eouwrt order. (Copies of the relevant
documents are attached).

1 C. Pursuant to General Municipal Law Section 104, the department ig purchasing the services
required through a New York State Office of General Services contract

no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract. '

[describe -



[1 D. Pursuant to General Municipal Law Section 119-o, the department is purchasing the services
required through an inter-munijcipal agreement,

VL. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permiited to contract with the county,

In cerain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/er performance evaluation is inapplicable.

VII. [X] This is a public works contract for the provision of architectural,
engineering “or surveying services. The attached memorandum provides detalls of the
department’s compliance with Board of Supervisors’ Resolution No.928 of 1993, including its receipt

and evaluation of annual Statements of Qualifications & Performance Data, and its negotiations with the
most highly qualified firms.

In addition, if this is a contraci with an individual or with an entity that has only one or
two employees: :

[1 a review of the criteria set forth by the Internal Revenue Service, Revenue Ruding No, 87-41, 1987-1
C.B. 296, attached as Appendix A to the Compiroller’s Memorandum, dated February 13, 2004,
concetning independent contractors and employees indicates that the contractor would not be considered

an employee for federal tax purposes,
%%” T

Department Head Signature

fofy e

Daté

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandum,

Compt. form Pers./Prof. Services Contracts; Rev. 02/04



TO:

FROWM:

" DATE:

COUNTY OF NASSAU v
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo

Civil Service Employees Association, Nassau Local 830
Attt Ronald Gurrier], Executive Vice President

Department of Public Works

June 16, 2014 -

SUBJECT:  CSEA Notification of a Proposed DPW Contract

Proposed Contract No; S35100-02M

The following notification is to comply with the spirit and intent of Section 32 of the CouutﬂCSEA
contract. It should not be implied that the propcwed LPW authorization is for work, whrch Las "historically

and exc

"
Jy

4.

lusively been petformed by bargaining unit members.”

DPW plans to recommend a contract/agreemem for the following services:

Construction Management (CM) services for the Cedar Creek Digester Cleaning and Rehabilitation
project.

The work invotves the following:
Provide resident engineers, inspectors, schedulers, cost estlmaioxs and construction related

engineering services for the subject contract which is being managed by the DPW’s Construction
Management Unit: Environmental Construction Group,

An estimate of the cost is; $2.,000,000

An estimate of the duration is:  Three (3) years

Should you wish to propose an alternative to the proposed contract/agreement, please respond within 10

days to

Departrment of Public Works, Att: Kenneth G. Arnold, Assistant to Commissioner, telephone 1-

9607, fax 1-9657.

e

Kenneth G. Armold
Assistant to Commissioner

KGA:RM:WSN:dmp
c

Christopher Fusco, Director, Office of Lahor Relations

Keith Cromwell, Office of Labor Relations

Rakhal Matira, Deputy Commissionsr

William S. Nimmo, Deputy Commissioner

Pairicia Kivo, Unit Head, Human Resources

Richard A. Webber, Sanitary Enginesr IV

James N, Walker, Assistant Suparintendent of Water Supply

James M, Gallagher, Assistant Superintendent of Sanitary Construction
Loretta Dionisio, Hydrogeologist [1

E\ ‘Supp{}!t Staft Anthor\Webber, Richard RW CSEA Motifieation CC Dg Rehab CM.doc



. TQtﬂlH[Oj.&GLCQSI_:__ﬁi{( I E’, ‘Wb\ Eol Date Start Work: J

. REQUEST TO INITIATE , RTI Number / Z7/“"‘ O / j .{/

REQUEST FOR QUALIFICATIONS/REQUEST FOR PROPOSAL/REQUEST FOR BID CONTRACT

PART I: Approval by the Deputy County Execntive for Operntions must be obtained prior to ANY REQ/RFF/RFBC
[} RFQ RFP [} RFBC [] In-House or Requirements Work Order

Project Title: {,Qﬁﬁ}ﬂvﬁa UL&W a 6’?‘3@%— qmlﬂé (} @}W
Départment: Public Wprks Project Manager: ﬂibﬂﬂ'@ m’gyk\a Date: > } ! 3 /)7 4’
Service Requested: {@b‘ﬁ? U;W ®M\'§'ﬂtﬂmﬁr\} ”W WT

ssitenton: 10 SUPPLEMGIY CULLER STAAAS LDVELS L/ I00ueD F, INSfecro 4D

' - : TRET AT,
Requested by: ﬂ){ ,é’ut (l}@ﬂ«{f—é Depariment/ Agency/Office fowt M

Project Cost for this Phase/Contract: (Plan/Desigu!Constructio@(j«;(M’I{‘,‘Eq%ipment) C /{’\ - ¥ ZFV\
Circle sppropidnte FHEEe . ,
E M i ag . -
$4% Duration: ) &'f &%

[nchides, design, construction and CM 4 T Phase BETRE requestsd

— _
Capital Funding Approval: YES, NO [ é”/wf%;—//

SIGNATURE DATE
' * /“ Fars S/ :

Funding Allocation (Capital Project): WO/ 0 7 % i 7{ VP
See Attached Sheet if mu[% P

Ny By = - '
NIFS Entered ; / il P AIM Entered: % ol v Wae? j— ‘,l?’.. //Q

_ EIGNATURE 2" DATE SIGNATURES DATE
Funding Cods; Z"ﬂ‘? o oo’ Timesheet Code: / ‘? £ Bl C/ - G0 z/
use this on all “encumbrunces use this on fimesheats

State Environmental Quality Review Aot (SEQRAY:
Type II Action(ﬁ,\ of, Environmental Assessment Form Required[l
Supplemental Bnvironmental Documentation

Department Head Approval: ves i wNo [ {:/,«){/ & ﬂ /{/

81 URE

A~
DCEfOps Approval: e no O

/ S[GNAT.UREﬁf

PART II: To be yubmitted te Chief Deputy County Execufive after Qualifications/Proposals/Contracts are received from Responding vendors.

Vendor Quote Comment See Attnched Shest |}
N .
2
3
4.
LICE/Ops Approval: YES NO Signature i

Version January 2014 -

Phasebelng revuested -« -« = o e e o
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Work Order Ass:gnment
e

CEDAR CREEK DIGESTER REHABIL]TAT]ON

CPA (CARITAL PLANNING & ASSESSMENT)

Repprt

'“m ol R PG sy

AMARINO

May 29, 2014 4114 PM

CAPITAL RENEWAL
(CAPITAL RENEWAL:
ALLOWING
CONSTRUGTION
(DEFERRED
MAINTENANCE)
PROJECTS TO BE
POSTPONED UNTIL
FUNDS ARE

| AVAILABLE.)

ROAD MAINT (ROAD MAIﬁTEjNANCE)-

4 5 i’1~6811

e wwg«-

-"1__'

Cedar Crk WPCP {Gedar
Crk WPCP)

DGSTR CONTL BLD ((4615'} Dgstr Condl Bld)

CEDAR GREEK D! C:ESTER RFHABILITATION

May 29, 2014 4.22 PM

3

| DPWHQ-ENVIRON CONST (DPWHQ-ENVIRONMENTAL
{ CONSTRUCTION)

Wark Ordar

CAPITAL

May 20, 2014 4:22 PM

AM™ Wark Order 14-0134

Page: 1




COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo

TO: Office of the County Executive
Att:  Richard R, Walker, Chief Deputy County Executive
FROM: Department of Public Works
DATE October 15, 2014
SUBJECT: Cedar Creek Digester Cleaning and Rehabilitation
Selection of Firm for Construction Management Services
Project No. S35100-02

This Department intends to procure construction management services, through a personal service

agreement, for construction management.(CM) services for the Cedar Creek Digester Cleaning

and Rehabilitation project. Services shall include a full-time resident engineer, inspection, critical
path method (CPM) scheduling oversight, cost estimating and constructability review.

Requests for Proposals (RFPs) were advertised to provide construction management services for
the subject. Proposals from seven (7) firms were received on August 4, 2014. The technical
proposals were evaluated by Richatd P, Millet, Chief Deputy Commissioner, Kenneth G, Arnold,
PE., Assistant to Commissioner, Rakhal Maitra, P.E., Deputy Commissioner, James M.
Gallagher, Assistant Superintendent of Sanitary Construction, and Richard A, Webber, P.E,,
Sanitary Fngineer IV. When evaluating the proposals it became apparent that the firms had
different approaches to staffing this job. The review team decided that the most important
elements of the job were the hours required by the Resident Engineer, the inspector, and the
scheduler. We adjusted each firm’s proposal to the same number of hours for the Resident
Engineer (6012), inspector (551 1), and scheduler (400) and kept the rest of the cost proposals as
submitted. The results of the technical ratings, as well as the adjusted costs are as follows:

Adjusted Cost
Adjusted w/ Allowance

Firm Name Rank Rating Cost & Confingeney
Gannett Fleming 1{tie) 01.6 $1,662,147  $2,077,684(2)
deBruin Engineering 1(tie) 90.8 $1,613,800  §2,017,250(1)
Dvirka & Bartilueei 3 89.8 $1,664,724  $2,080,905
LiRo 4 88.0 $1,915,133  $2,393,916
HAKS 5 85.6 $2,179,288  $2,724.110
Bowne 6 79.0%* $1,470,753  $1,838,441
Haider 7 77.2 $1,797,660  $2,247,075

** Although given a numerical score, Bowne was considered non-responsive as they

did mot propose any inspection staff at all.

Kr-Support Staff Aurhar Wbbar, Rishard RW nwmo-ta CE CMS profect 3C067-04 selectiondoc



Richard R. Walker, Chief Deputy County Executive

October 15,2014

Page two )

Re: Cedar Creek Digester Cleaning and Rehabilitation
Qelection of Firm for Construction Management Services
Project No, $35100-02

The costs above, with contingencies added, represent the final cost o perform the work associated
with our REP. deBruin Engineeting was tied for the highest ranked firm and was the lowest cost
of responsive firms. Therefore, we recommend proceeding with a Personal Service Agreement
with deBruin Engineering fo provide Construction Management Services for the Cedar Creek
Digester Cleaning and Rehabilitation project.

. The funding for these professional services is available under Capital Project $35100-02.

Tn accordance with the procedural guidelines, CSEA has been notified of this proposed
agreement.

If you approve or diszpprove of the foregoing, please signify by signing below and returning a
copy of this memo, '

chhaz\ﬂill.et '

Chief Deputy Commissionar
RPM:RM:pl

¢ Shila Shah-Gavnoudias, Commissioner
Rakhal Maitra, Deputy Commissioner
Kenneth G. Amold, Assistant to Cominissioner
Richard A. Webber, Sanitary Engineer IV
James M. Gallagher, Assistant Superintendent of Sanitary Construction
Loretta Dionisio, Hydrogeologist II

APPROVED: DISAPPROVED:
A /
L i
Richarc}’f{. Walker Date Richard R, Walker Date

Chief Deputy County Executive Chief Deputy County Exceutive



EOWARD P, MANGANO

GOUNTY EXECUTIVE SHILA SHAH-GAVNOUDIAS, P.E,

COMMISSIONER

COUNTY OF NASSAU

DEPARTMENT OF PUBLIC WORKS
1194 PROSPECT AVENUE
’ ' WESTBLRY, NEW YORK 11690-2723
July 21, 2014

de Bruin Enginzeting P.C,

11 Union Avenue

Bethpage, New Yorl 11590

At Robert W. de Bruin, PE
Re: All Current Agreements

‘Te Whom It May Concern:

We have reviewed the information contained in your letisr dated May L4, 2014, and approve the wage rate of the
following employee effective April 1, 2014, as follows:

NAME TITLE RT/HOUR
Phiitip Campisi Engineer 1 $75.00
Raymond Calamari Architect [0 $75.00
Robert de Bruin Engineer 1D £75.00
Peter Kiernan Engincer 7 547,00
Trevor Kiernan Enginecr 5 $43.00
William Meilink Engincer & $62.00
Luis Osorie Enginser & $42.00
Anthony Perez Engineer 7 $48.00
Robert Paterson Enginger 9 §70.00
Steven Rimkunas Engineer 8 $34,00
Margatet Sprouse Tech. 7 $42.00
Peter Yoda Engineer § 358.00

Approval of additions to your stafl for work on Nassau County projects will be considered subject to the terms of your
agreement with us. However, the atilization of any ol your eraployees for work on Nassau County projects will be done
solely at the discreiion of the Departient of Public Works.

Regardless of the rates approved herein, the firm is stil! bound by the terms and conditions of the specific agreement(s)
under which services are baing provided including the hourly wage rate cap contained within such agresments{s).

Yery truly yours,

-

p

it Shah-Cavaoudias, P.E.
Commissioner of Public Works

SSGKGAWSHN:pl

C Rakhal Maitra, Deputy Commissioner of Pubiic Works
William &, Nimma, Daputy Commissioner of Public Works
Kenneth G, Armold, Assistant lo Conunissioner of Public Works
Joseph Marcinek, Fiscal Officer, Comptrolter’s Office

Anthony Cano, Equipment Operator 1l

lanet M. Dunean, Clerk 1, Comptrotler's Office

Patricia Brady, Clerk 11, Camptrollers Office

KSuppen SialTAuther Cano, Anthonvidelrain 12 Employees Wage Rate.acadoe



COUNTY OF NASSAU e .
DEPARTHENT OF PUBLIC WORKS
CONSULTANT’S, CONTRACTOR’S AND VENDOR'S DISCLOSURE STATEMENT

de Bruin Engineering, P.C.
1. Name of Birm:

11 Unlion Awvenus
Address:

City and State; _ Bethpage, NY ZipCode 11714

2. Firm's Yendor Identification Number: 20-5248986

3. Type of Business:
Public Corp. Partnership Sole Proprietorship Joint Yenture

___Litd Liability Company X Closely Held Corp, Other (speciiy)

4, List names and address of all princlpals; that is, all individuals serving on the Board of Directors or comparable body, ali pariners end limited partners,
all corporate officers, all partics of Jolnt ventures, and all members and officers of Limited Liability Companics {(attach additional sheet (s) if
necessary)

5, Lict all nantes and addreas of af] shaveholders, members, ot pattaers of the firm. If the shareholder is not an individual, list the individual

sharcholders/partners/members. { * 1fa Publicly held Corportion fclude a sopy of 10K form In liew of completing this ection ) {attach additional
sticet (5) if necessary).

Same

6. List all affiliated and related companizs and their relationship to the fitm entered on line 1 (one) above [ if none, enter “None™ | (* include a separate
disclosure form for each affiliated or subsithary company ) (aitach additional sheet (s) if necessary}.

None

7. VERIFICATION: This scotion must be signed by a principal of the Constltant, Contractor or Vendor authorized as signator of the firm for the purpose
of exeeuting contracts. The undersigned affirms and so swears that hefshe has read and understood the foregoing statements and they are, to hisher
own knowledge, frue,

1 « [ |
TR . S AR
Dated: IR T Signed: S R T ettt

I

Peint Name: Robert W. de Bruin

Title: Pregident




- 535100-02M

CONTRACT FOR SERVICES

THIS AGREEMENT (together with the schedules, appendices, attachments and exhibits, if any,
this "Agreement’), dated as of the date this Agreement is executed by the County of Nassau, between {0
County of Nassau Department of Public Works, having its principal office at 1194 Prospact Avenus,
Westbury, New York 11590 (the "Departmant”) acting for and on behalf of Nassay County, 2 municipal
corporation having its principal office at 1550 Franklin Avenue, Mineola, New York 11501 (the "County”)
and (i) deBruin Engineering, PC, a consultant firm having its principal office at 11 Unlon Avenue,
Bethpage, New York 11714 (the “Fimn” or the *Contragior”).

WITNESSETH:

WHEREAS, the County desires to hire the Firm to perform the seivices described in this
Agreement; and '

WHEREAS, this is a personal service contract within the intent and purview of Section 2206 of
the County Charler; ‘

WHEREAS, the Firm desires to perform the services described in this Agreament,

NOW, THEREFORE, In consideration of the premises and mutual covenants contained in this
Agreement, the parties agree as foliows:

1. Term, This term of this Agreement shall commenca on fhe date on which this Agreement
is exacuted by the County fthe “Commencemant Date”) and terminate on the throe (3) year anniversary
of the Commericamant Date (the "Expiration Date”) unless sooner terminated or extended in accordance
with jts terms, Notwithstanding the foregoing, tha Dspartment, in its sole discretion, shall have the right to
exiend this Agreement for a period of up to one (1) year by delivering a notice of extension to the Firm at
loast thirty (30) days prior to the Expiration Date. The Agreement so extended shall be on the same

terms, conditions and covenants as during the Inifla! term except that the Expiration Date shall be
modified In accordance with the notice of extension,

2. Services, Extra Sarvices and Reimbursable Expenses.

(a) The sarvices to be provided by the Firm under this Agreement consist of Construction
Management Services to the Depariment's Construcion Management Unit: Environmental Construction
Group. These services are to be provided In cennection with the Cedar Greek Digester Gleaning and
Repair Project. The spacific work divislons and deiiverables related o this project are more particulasty

described In the “Detailed Scope of Sarvices,” attached hereto and hereby made & part hereof as Exhibit
EIAJFI |

{b) At any time during the term of this Agreement, the Department may, in its sole and
absolute discretion, require the Firm to perform Extra Services. The Firm shall not parform, nor be
compensatad for, Extra Services without the prior written approval of the Commissionar of the
Department or his or her duly designated deputy. The Firm agrees to perform any such Extra Setvicas in
accordance with the terms and condiions contalned in this Agreement. As used hersin, *Extra Sarvices”
means additional services which are (1) not speciiically set forth in Appendix A", (i} necessary or in
furtherance of the goals of this Agreement and (ii!) not due to the fault or negligence of the Firm,

() The following items are not included in the Firm's base fes, and shall be reimbursable at an

(1]



$35100-02M

actual cost as expenditures in the interest of the project, provided (i) they have been approved In advance
by the Commissianer of the Department in writing, in his/her sole discretion, {1} are not considered services
as set forth in this Agreement, and {li) subject to compliance with the County's bill paying procedures:

(1) The diract cost of expanses for travel to locations other than the County and or the
project site, including transportation (coach unless otherwise suthorized by ithe County), reasonable

mea! and lodging expenses, at rates established by the County for its own employees, and as have
been approved in advance by the County.

(2) Testing Laboratory Services, controlled inspections, and the like.

{3) Massenger service and cables as pot necessarily incurred in the performance of
sarvices haraunder by the Firm and thelr sub-consultants.

{4) Construction progress photographs, renderings, Building Information Modeling
{BIM) and Laser Scanning as requested by the County.

{5) Reproduction of design development and construction document drawings,
specification, reports and other documents furnished to, or on behalf of, the County in excess of five

(5) coples each. Any items prepared on behalf en'the Firm or their sub-consultants shall not be
paid for by the County,

(63 Other comparable axpenses as approved by the County.
3. Payment.

(@)  Amount of Conslderation. The amount to be pald to the Firm as full consideration for the

Firm's sefvices under this Agreement shall be payable as set forth in the "Payment Schedule,” attached
hereto and made a hereby pari hereof as Exhibit “B”. Notwithstanding the foregoing, the maximum amount to
be paid to the Firm for the Flm's services under this Agreement, including any Exira Services and
expenditures as explgined above In 2(c) that may be s0 authotized, shall not exceed Two Million Seventeen
Thousand Two Hundrad Fifty ($2,017,250) doflars. The Base Fee for this Agreement shall ba One Million
Flve Hundred Thirtean Thousand Eight Hundred ($1,513,800) dollars. Allowarice per Hem 2(0){4) above shall
be One Hundred Thousand ($100,000) dollars. The Firm shall ba compensated for Extra services by fump
sum or an amount equal to two point three (2.3) times the actual salarles or wages paid to the technical
personiel engaged in this project, exclusive of payroll taxes, insurance, and any and all fringe benefils. The
Firm shall be compensated for such services performed by principals while ehgaging in a technical capacity in
the project, based on the principal's hourly rate, times two point three (2.3), excluslve of payroll taxes,
insurance and ary and all fringe benefils, Notwithstanding the foregoing, the maximum billable rate, after
application of the multiplier, shall nat exceed one hundred seventy five dollars ($150.00) per hour.

{b) Review. Approvel and Audit. Payments shall be made to the Firm in arrears and shall be
contingent upan (1) the Flrm submitting a claim voucher (the “Youcher”) in a form satisfactory to the County,
that (a) states with reasonable speclficiiy the services provided and the paymeni requested as consideration
for such services, (b) certifies that the services rendered and the payment requestad are in accordance with
this Agreement, and () Is accompanied by documeniation satisfactory to the County supporiing the amount
daimed, and {ii) review, approval and audit of the Voucher by the Department and/or the County Comptrollar
or his or her duly designated representative (the "Complroller”).

{c) Timing of Payment Clalms. The Firm shali submit claims no later than three (3) months

following the County's recaipt ¢f the services that ars the subject of the claim and no more frequently than
onge & month.
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)] No Duplication of Payments. Payments under this Agreement shall not duplicate
payments for any work performed or to be parformed under other agreements between the Firm and any
funding source including the County.

(®) Payments in Connection with Terminaiion or Notice of Termination. Unless a provision of
this Agreement expressly states otherwisa, paymanis to the Firm following the termination of this
Agresnent shall not exceed payments made as conslderation for services that were (i) performed prior to
termination, (ji) authorized by this Agresment to be performed and (jii) not performed after the Firm received
notice that the County did not deslire fo recelve such services.

(f) Payments Relating to Services Renderad by Subcontractors. The County retains the
right, but not the obligation, prior {0 making any payment to the Firm, to demand that the Firm furnish to

the County, proof asceptable to the County, in its sole and absolute discretion, that all due and payable
claims made by subconiractors in connecticn with this Agreement have been paid to date or are included
in the amount being requested by the Firm,

4, Ownership and Gontrel of Work Product

(a)- Cobyrights.

{i) Upon execution of this Agreement, any reports, documents, data, photographs andfor
other materials produced pursuant to this Agreement, and any and all drafts and/or other preliminary
matarials in any format related to such ltems, shall become the exciusive property of the County.

{il) Any reports, documents, data, photographs andfor other materfals produced pursuant to
this Agreemant (*Copyrightable Materials") shall be considered *work-made-for-hire” within the meaning
and purview of Section 101 of the United States Copyright Act, 17 U.S.C. §101, and the County shali be
the copyright owner thareof and of all aspects, elements and components thereof in which copyright
protection might exist, To the extent that the Copyrightable Materlals do not qualify as "work-made-for-
hire,” the Firm hersby irrevocably transfers, assigns and conveys excluslve copyright ownership in and to
the Copyrightable Materials to the County, free and clear of any liens, claims, or other encumbrances.
The Firm shall retain no copyright or intellectual property interest in the Copyrightabie Materials, and they
shall be used by the Firm for no other purpess without the pricr written permission of the County,

(i} The Finm agknowletlges that the County may, In ifs scle discretion, register copyright in

A the Copyrightable Materials with the U.S. Copyright Office or any other government agency authorized to

grant copyright registratlons. The Firm shall cooperate in this effort, and agrees to provide any further
documentation necesaary te accomplish this.

{iv} The Firm represents and warrants that the Copyrghtable Materials; {1) are wholly original
material not published elsewhera {except for material that s in the public domainy, (2) do not violate any
copyright law; {3) do niot constitute defamation or invasion of the right of privacy or publicity, and (4) are
not an infringament of any kind, of the rights of any third parly, To the extent that the Copyrightable
Materials mcorporate any non-original material, the Firm has obtained all necessary permlssmns and

“clearances, in writing, for the use of such non-original material under this Agreemant coples of which

shail he provided to the County upon execution of this Agreement.

(b) Patents and Inventicns. Any discovery or invention arising out of or developed in the
course of parformance of this Agreement shall he promptly and fully reported to the Department, and if
this wark is supported by a federal grant of funds, shall be promptly and fully reported to the Federal
Government for determination as o whether patent protection on such invention shall be sought and how
the rights in the invention or discovery, including rights under any patent issued thereon, shall be
disposed of and administered in order to protect the public interest.
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{c) Pre-existing Richts. In no case shall 4(a) or 4(b) above apply o, or prevent the Firm from
asserting or protecting its rights In any repori, dosument or other data, or any Invention which existed

prior to or was developed or discovered independently from the aclivities directly related to this
Agresment,

(dY * Infringements of Patents, Trademarks; and Copyrights, The Firm shall indemnify and -
hold the County harmless against any clalm for any infringement by the Firm of any copyright, trade
secrats, trademark or patent rights of deslgn, systems, drawings, graphs, charts, specifications or printed
matter furnished or used by the Firm in the performanca of this Agreement. The Firm shall indemnify and

hold the County harmless regardiess of whether or not the infringement arlses out of compliance with the
scope of services/scopa of work.

{e) Antitrust. The Firm hereby assigns, sells, and transfers to the Gounty all right, title and
interest In and to any claims and causes of action arising under the antitrust laws of the State of New

York or of the United States relating to the particular goods or services procured by the County under this
Agreament. ‘

5. Independent Conlractor. Tha Firm is an Independent contractor of the County. The Firm
shall not, nor shall any cfficer, directer, employee, servant, agent or independent contractor of the Firm (a
“Firm’s Agent”), be (i} deemed a County employee, (i) commit the County to any obligation, or (lil) hold
itself, himself, or herself out as a County employee or Person with the authority to commit the County to
any obligation. As used In this Agresement the word “Person” means any individual person, entity
(including partnerships, corporations and limited %ability companies), and govermnment or polifical
subdivision thereof (Including agencies, bureaus, offices and departments thereof),

6. Mo Arraars or Default. The Firm is not In arrears to the County upon any debt or contract
and it is not in default as surety, contractor, or otherwise upon any obligation to the County, including any
obligation to pay taxes to, or perferm services for or on behalf of, the County.

7. Compliance with Law,
{a) Generally. The Firm shall comply with any and all appficable Federal, State and

local Laws, including, but not limited to those relating to canflicts of Interest, human rights, a living wage,
and disclosure of information, in connection with its performance under this Agresment. in furtherance of
the foregoing, the Firm is bound by and shall comply with the terms of Appendix *EE" attached hersto and
hereby made a part herecf. As used in this Agreement the word “Law” includes any and all statutes, local

laws, ordinances, rules, regulations, applicable orders, andfor decrees, as the same may be amendsd
from time to time, enacted, or adopted,

(b Naszau County Living Wage Law, Pursuant to LL 1-2006, as amended, and fo the extent

that a walver has not besn obtained in accordance with such law or any tules of the County Executive,
the Firm agrees as follows:

{i) Firm shail comply with the applicable requirements of the Living Wage Law, as
amended;
(i) Fallure to comply with the Living Wage Law, as amended, may constitutes a

material breach of this Agreement, such breach being determined solely by the
County. Firm has the right to cure such breach within thirty days of receipt of
natica of kreach from the County. In the event that such breach iz not timely
cured, the County may terminate this Agreement as well as exercise any other
rights available to the County under applicabie law,
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(1t On & yearly basis, Flrm shall provide the County with any material changes o its
Cerfificate of Compllance, attached hereto and hereby made a part hereof as
Appendix “L."

{c) Records Access, The parties acknowledge and agree that all records, Information, and
data ("Information”) acquired in connection with parformance or administration of this Agreement shall be
used and disclosed solely for the purpose of performance and administration of the contract or as
required by law. The Firm acknowledges that Flm's Information in the County's possession tmay be
subject to disclosure under Article 6 of the New York State Public Officer's Law (*Freadom of Infermation
Law* or *FOIL"). In the event that such a request for disclosure Is made, the County shall make
reasonable effots to nofify the Firm of such request prior to disclosure of the Information so that the Firm
may take such action as it deems appropriate. .

{h Protection of Client Information, The Firm acknowledges and agrees that all information
that the Firm acquires In connection with performance under this Agreement shall be strictly confidential,
used solely for the purpose of performing services to or on behalf of the County, and shall not be
disclosed to third parties except (I} as permitted under this Agreement, (ii} with the wrilten consent of the
County (and then cnly to the extent of the congent), or (i) upon legal compulsion.

8. Minimum Service Standards. Regardless of whether requirad by Law:
() The Firm shall, and shall cause Firm’s Agents to, conduct its, his or her activities in connsction
with this Agreement so as not to endanger or harm any Person or property.

(b) The Firm shall dellver services under this Agreement in a professional manner conslstent
with the best practices of the industry in which the Firm operates, The Firm shall take all actions
necessary or appropriate to meet the obligation described in the immadiately preceding sentence,
including obtaining and maintaining, and causing all Firm's Agents to obtain and maintain, all approvals,
licenses, and certifications ("Approvals”) necessary or appropriate in connection with this Agresment,

8, Indemnification; Defense: Cooparation, -
{a) Tha Firm shall be solely responsible for and shall indemnify and hold harmless the

County, the Departmant and its officers, employees, and agents (the *Indemnified Parties™) from and
against any and all liabllities, losses, costs, expenses (including, without limitation, attorneys’ fees and
disbursemerits) and damages ("Losses"), arising out of or In connection with any negligent acts or
omissions, intentional torticus acts, or failure to comply with the provisions of this Agreement or of the
Law, by the Firm or & Firm Agent, including Losses in connection with any threatened Investigaticn,
litigation or other proceeding or preparlng a defense to or prosecuting the same; provided. however, that
the Firm shall not be rasponsible for that portion, If any, of a Loss that Is caussd by the negligence of an
indemnified party.

{b) The Firm shall, upon the County's demand and at the County's direction, prompily and
diligently defend, at the Firm's own risk and expense, any and all sulls, actions, or proceedings which
may be brought or instituted against one or more Indemnified Parfles for which the Firm is responsible
under this Section, and, further to the Firm's indemnification obligations, the Firm shall pay and safisfy
any judgment, decrew, loss or setttement in connection therewith.

{c) The Firm shall, and shall cause Firm's Agents to, cooperate with the County and the
Department in cannaction with the Investigation, defense or prosecution of any action, suit or proceeding
in connection with this Agreement, including the acts or omissions of the Firm and/or a Firm's Agent in
connection with this Agreement,
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(d) The provisions of this Section shall survive the termination of this Agrestment.

10, insurance.

(a) Types and Amounts. The Firm shall obtain and maintain throughout the term of this
‘Agreement, at its own expense: (i) one or more palicies for commarcial general llability insurance, which = -
policy(iss) shall name "Nassau County” as an additional Insured and have a minimum single combinad
limit of liability of not less than one million dollars {§1,000,000) per oceurrence and two milllon dollars
{$2,000,000} aggregate covarage, (i} if contracting in whole or part fo provide professional services, one
or more policles for professional liability insurance, which policy(ies) shall have a minimum single
combined iimit fiabllity of not less than two milion dellars ($2,000,000) per claim and four million dellars
{$4,000,000) aggregate coverage, (iil) compensation insurance for the benefit of the Firm's employsess
("Workers' Gompensation Insurancg”), which insurance Is In compliance with the New York State

Worlers' Compensation Law, and (iv) such additional insurance as the County may from time {o time
specify.

(b Acaeptability; Dedustibles; Subgontractors. Al insurance obtained and maintained by the
Firm pursuant to this Agreement shall be (i) written by onhe or more commercial insurance carriers
llcensed to do business in New York State and acceptable to the County, and which is (i} in form and
substance acceptable to the County. The Firm shall be solely responsible fot the payment of all
daductibles to which such policles are subject. The Firm shall require any subcontractor hired in

connection with this Agreemaent to carry Insurance with the same limits and provisions required to ba
carried by the Firm under this Agreement,

(c) Dalivery; Covetade Change: No Inconsistent Actioh, Prior to the execution of this
Agreement, copies of ¢urrant cartificates of insurance evidencing the insurance coverage required by this
Agresment shall be delivered to the Department. Not less than thirly (30) days prior to the date of any
expiration or renewal of, or actual, proposed or threatened reduction or cancellation of coverage under,
any Insurance required hzreunder, the Firm shall provide written notice to the Department of the same
and deliver to the Department renewal or replacement certificates of insurance. The Firm shall cause all
Ihsurance to remain In full force and effect throughout the term of this Agreement and shall not take or
omit to ke any action that would suspend or invalidate any of the raquired coverages. "The failure of the
Firm to maintalin Workars' Compensation Insurance shall render this contract vold and of no effect. ‘The
failure of the Firm to maintaln the other required coverages shall be deemed a material breach of this

Agresment upon which the Counly raserves the right fo consider this Agreement terminated as of the
date of such failure,

11 Asslgnment; Amendment; Walver: Subconiracting. This Agreement and the rights and
obligations hereunder may not be in whole or part (i) asslgned, transferred or disposed of, (i) amended,
(iit) waived, or (iv) subconiracted, without the prior writien cansent of the County Executive or his or har
duly designated deputy (the ‘County Executive’), and any purported assignment, other disposal or
modification without such prior written consent shall be nult and void, The failure of a party to assert any

of its rights under this Agreement, including the right to demand strict perfotmance, shall not constitute a
walver of such rights,

12. Termination.

{a) Generally. This Agreement may be terminated () for any reason by the County upon
thirty {30) days’ writien notice to the Flrm, {ii) for “Cause” by the County immediately upon the receipt by
the Firm of wiitien notice of termination, {lil) upon mufual written Agreerment of the County and the Firm,
and (ly) in accardance with any other provisions of this Agreement expressly addressing termination.
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As used In this Agreement the word "Cause” includes: (|} a breach of this Agresment; (j}) the
faiiure to obtaln and maintaln in full force and effect all Approvals required for the services described in
this Agreement to be legally and professionally rendered; and (i) the termination or impending
termination of federal or state funding for the services to be provided under this Agreement.

(b) By the Firm. This Agreement may be terminated by the Firm if performance becemes
Impracticable through no fault of the Firm, where the impracticabllity relates to the Finm's ability to perform
its obligations and not to a judgment as to convenlence or the desirabllity of continued performance.
Termination under this subsaction shall be effected by the Firm delivering to the commissioner or other
head of the Department (the "Cormnimissionsr”), at least sixty (60} days prior to the termination date (ora
shorter period if sixty days' notice is impossible), a notice stating (i) that the Firm is ferminating this
Agreement in accordance with this subsection, (Il) the date as of which this Agreement will terminate, and
(iii) the facts giving rise {o tha Firm's right to tarminate under this subsection. A copy of the notice given
to the Commissioner shall be given to the Deputy Gounty Executive who oversees the administration of
the Department {the "Applicable DCE"} on the same day that notice is given to the Commisstoner.

() Firm's_Assistance upon Terminafion. In connection with the termination or impending
termination of this Agresment the Firm shall, regardiess of the reason for termination, take all actions
reasonably requested by the County (Including thoss set forth in other provisions of this Agreement) to
assist the County In transitioning the Firm’s responsibllitiss under this Agreement. The provisions of this
subsection shall survive the termination of this Agresmeant,

13. Accounting Procedurss; Records. The Firm shall maintaln and retain, for a peried of six
(6) years following the later of termination of ‘or final payment under this Agreement, complete and
accurate records, documents, accounts and cther evidence, whether maintained electronically or
manually (‘Records’), pertinent to performance under this Agreement. Recards shall be maintained in
accordance with Generally Accepted Accounting Princlples and, if the Firm is a non-profit entity, must
comnply with the accounting guidelines set forth in the federal Office of Management & Budget Circular A-
122, “Cost Prinzliples for Non-Profit Organizations.” Such Records shall at all times be available for audit
and Inspection by the Comptroller, the Department, any other governmental authority with jurisdiction
over the provision of services hereunder andior the payment therefore, and any of their duly designated
representatives. The provisions of this Section shali survive the termination of this Agreement.

i4. Limitations on Actlons and Special Progeedings against the County. No action or épecial
proceeding shall lle or be prosecuted or maintained against the County upon any claims arising out of or In
connection with this Agreement uniess:

(a) Notice. At legst thirty (30) days prior to seeking relisf the Firm shal have presenied the
demand or clalm{s) upon which such action or special proceeding is based in writing to the Applicable DCE
for adjustment and tha County shall have neglected or refused to make an adjustmant or payment cn the
demand ar claim for thirty (30) days after presentment. The Firm shall send or deliver coples of the
docurnants presented to the Applicable DCE under this Section to each of (i) the Department and the (ii} the
County Attorney (at the address specified above for the Gounty) on the same day that documents are sent
or delivered to the Applicable DCE. The complaint or necessary moving papers of the Firm shalt allege that
the above-described actions and inactions preceded the Firm's action or special procesding against the
County. ' '

b Time Limitation. Such action or special proceering is commenced within the earfier of (i)
one (1) year of the first to ocour of (A) final paymant under or the termination of this Agreement, and {B)
tha acerual of the cause of action, and (ii) the time specified In any other provision of this Agreement.

15. Work Performance Lighility. The Firm is and shall remain primarlly flable for the
successful completion of all work in accordance this Agresment irraspective of whether the Firm is using

(7]




535100-02M

a Firm's Agent to parform some or all of the work contemplated by this Agreement, and irraspective of
whethar the use of such Flrm's Agent has been approved by the County.

186. Consent to Jurlsdiction and Venue; Goveming Law. Unless otherwise specliled in this
Agreement or required by Law, exclugive original jurisdiction for all claims or actions with respect to this
Agreement shall be In the Supreme Court in Nassau County in New Yark State and the parites expressly

waive any objections to the sams on any grounds, Including venue and forum non conveniens. This o

Agreement is intended as a comirast under, and shall be governed and construed in accordance with, the
Laws of New York State, without regard to the conflict of laws provisions thereof.

17, Notices. Any notlce, request, demand or other communication requirad to be given or
made In connection with this Agreement shall be () in writing, (b) dellvered or sent {i) by hand delivery,
evidenced by a signed, dated receipt, {il} postage prepald via cetfified mail, return receipt requested, or
{ili) overnight delivery via a nationally racognized courier service, () deemed glven or made on the date
the delivery receipt was signed by a County employee, three (3) business days afier it is mailed or one (1)
business day after it is released to a courler setvice, as applicable, and (dX1) if to the Department, to the
attention of the Commlssioner at the address specified above for the Department, (li) if to an Applicable
DCE, to the attention of the Applicable DCE (whoss name the Firm shall obtain from the Department) at
the address specified above for the County, (jii) If to the Comptroller, to the attention of the Comptroller at
240 Old Country Road, Minacla, NY 11501, and {jv) if to the Firm, to the attention of the person who
executed thls Agreement on bshalf of the Firm at the address specified above for the Firm, or in each
case to such other parsons or addresses as shall be designated by written notice.

18. Al Legal Provisions Deemed Inchuded: Severability; Supremacy and Construction,

(a) Evary provision required by Law to be inserted Into or referenced by this Agresment s
intended to be a part cf this Agreement. If any such provision fs not inserted or referenced or is not
inserted or raferenced in correct form then (i} such provision shall be desmed-Inserted into or referenced
by this Agreement for purposes of interpretation and (ji} upon the applicatlon of either party this

Agreement shall be formally amended to comply strictly with the Law, without prejudice to the rights of
elther party.

(o) In the event that any provision of this Agreement shall be held to be invalid, illegal or

unenforceable, the validity, tegality and enforceability of the remalning provisions shall not in any way be
affected or Impaired thereby,

(c) Unless the applilcation of this subsection will cause a provision required by Law fo be
excluded from this Agreement, in the event of an actual conflict between the terms and conditions set
forth ahove the sighature page to this Agreement and those contained In any schedule, exhibit, appendix,
or attachinent to this Agreement, the terms and conditions set forth above the signature pags shall
control. To the axtent possible, all the tarms of this Agresment should be read together as not conflicting.

(d) Each party has cooperated in the negotlation and preparation of this Agreement,

Therefore, in the event that construction of this Agreement occurs, it shall not be construed against sither
party as drafter. : :

14, Section and Qther Headings. The section and other headings containaed in this

Agreerment are for refarence purposes only end shall not affect the meaning or intorpretation of this
Agreement,

20, Entire_Agreement. This Agreement represents the full and entire understanding and
agreemsnt between the parttes with regard to the subject matter hereof and supersedes all prior
agreemants (whether wrilten or oral) of the parties relating to the subject matter of this Agreement.
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21. Administrative Service Charge. The Flrm agrees to pay the County an administraiive
service charge of five hundred thirty three dollars ($533) for the processing of this Agreement pursuant to

Ordinance Number 74-18789, as amended by Ordinance Number 201-2001. The administrative service
charge shall be due and payable to the County by the Firm upon slgning this Agreement.

22. Joint Venture.

(&) If the Firm is comprised of more than one legal entity or any group of partners or joint
venturers associated for the purpose of undariaking this Agreement, each such entity acknowledges and
hereby affirmatively represents and agrees that each has the power to bind the Firm and each of the
ofhers hareunder; and as such, each acts hoth as principal and agent of the Firm and of each of the
others hereunder. Each further acknowledges and agrees that all such entities, partners ot Jolht venturers
associated for the purposes of undertaking this Agreement shall be jointly und severally liable to third
parties, including but not fimited fo the County, for the acts or omissions of the Firm or any other entity,
partnar ar joint venturer hereunder.

(b) If the Firm is comprised of more than one legal entity or any group of partners or joint
venturers associated for the purposes of undartaking this agreement, each such entity acknowledges and
hereby affirmatively represents and agress that the respective rights, duties and liabllitles of eagh
heraunder shall be governed by the laws of the State of New York, including but not limited to the New
York Partniership Law.

23, Exacutory Clause. Notwithstanding any other provision of this Agreement:

(a} Approval and Execution, The County shall have no liability under this Agreement (including
any extension or other modification of this Agreement) o any Person unless (i) all County approvals have
been obtained, including, if required, approval by the County Leglslature, and (li) this Agreement has
been exacuted by the County Executive (as defined [n this Agraement).

)] Avallability of Funds. The County shall have no liability undar this Agreement (including
any extension of other modification of this Agreement} to any Person beyond funds appropriated or
otherwise lawfully availabla for this Agreement, and, If any portion of the funds for this Agreement are
from the state andfor federal govemnmeants, then beyond funds available to the County from the state
and/or federal governments.

{Remainder of page intentionally left blank)
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the date fitst
above written.

FiRM

b

By: deBRUIN ENGINEERING, PC
Name: Robert W. de Bruin
Title: President
Date: October 20, 2014

NASSAU COUNTY

By: /%%%h o o,

RN LY. TV 0N V210 T 0 NG
Titl;:/ County Exeoutive ;. .. o °

Deputy County Ex;:m:l‘i;ii‘\{e Loy

Date: 2 (BLS i)

( ) T \ _ ‘ }

e \'-. y i

PLEASE EXECUTE IN BLUE INK 4. Vo b
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STATE OF NEW YORK)
' )8s.:
COUNTY OF NASSAU }
On the _20_day of October in the year 2014 before me personally came
Robert W. de Bruin to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of Nassau ; that he or she is the
President of _de Bruin Engingering, PC , the corporation described hergin

and which executed the above instrument; and that he or she signed his or her name thereto by
authority of the board of directors of said corporation,

. " ')J,. - .
NOTARY PUBLIC / ﬁ,w,éf,.,;{ ( {ﬁim‘ « CAROLINE CIAMPA
e SETF = Notary Public, State of New York
No. 01CI6186862
Qualifled in Nassau County
Commission Explras 04/21/20, L&
STATE OF NEW YORK)
J88.:
COUNTY OF NASSAU )

] in the year 2014 before me personally came
& Mto me personally n, who, being by me duly sworn, did depose
and say that he or she rosides in the County of ; that he or she is County
Executive of the County of Nassau, the munielpal corporation described herein and which
executed the above instrument; and that he or she signed his or her name thereto pursuant to

Seetion 205 gf the County Government-f.aw of Nassan County.

NOTARY PUBLIC

oy, BEATNG
gy @%“T‘I‘J’“%"’{a% of Mt ¥tk
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Exhibit “A"

DETAILED SCOPE OF SERVICES

Scope of Services:

The County requires the Construction Manager (CM) to provide comprehenslve constructicn and
pre and post-consiructlon phase services. The scope of services to be performed in the
respective phases (which may cverlap) Is summarlzed below:

2.1 Construction Phase Services

2.1.1 Commensement and Duration - The Construction Phase will commence with the
awsrd of a construction contract for the project and will terminate’ upon final acceptance
of the Project in if's entirety by the County. The construction phase is scheduled for 33

months. The CM should include one (1) month of pre-construction duties and two (2)
months of pest-construction dulies in their proposal.

2.1.2 General Construction Administration - The CM shall provide administration of the
Project oh the County’s hehalf. This project is being built using a single prime
Construction Contractor (‘CC”). The CM will be provided a copy of "the Procedure
Manual for Project Managerent’ prapared by the Nassau County Department of Public
Works, as a guide to the County's standard administrative procedures. Administer the
construction of the Project, including scheduling of the Work and coordination of the
Construction Centractor {CC). The CM shall maintain competent fuil-time staff at the
project site to administer the project, at all imes Work is being performed by CC. The
CM shalt fumish his staff with personal squipment required for project adminisiration,

including, but net limited to personal protective equipment, digltal camaras, cellular
tstephones, eto.

2.1.3 8lie Condilions - As portionz of the Work become accessible, CM shall promptly
and diligently investigale exlsting conditions and report to the County and the Design
Engineer, those condilions which differ substantially from the information contained in the
Construction Documents.  Collaborate with the County and the Design Engineer to
devise appropriate modifications to the Confract Documents,

[12]



$35100-02M

244 Quality Assurance -~ The CM shall create and implement a Quality Assurance
Program consisting, at the minimum, of testing, controlled inspection, and the CM's
routine observation of the Work of the CC with respect to conformance io the

.Construction. Documents. The CM shall endeavar to guard the Qwner against defects

and deficiencies In the Work, and shall coordinate testing and controlled inspection by
third parties with the Work of the CC, The CM shall promptly notify the County, Design
Enghneer, and CC, as applicable, of defective, deficient, and/or non-conforming Work,
and shall make recommendsations for correctionfresolution. Track alf defective and non-
conforming Work through correction until final acceptance by the Gounty.

2.1.5 Scheduling - The CC shall prepare the Master Construction Schedule (baseling)
and monthly updates. This Schedule shall be prepared using the critical path method
end Primavera P2 {or later version) software as approved, and shall be broken down in
sufflcient detail to be useful for monitoring progress, delay analysis, and administering the
CC's contract provisions. The scheduie shell be cost and resource loaded by the CC.,
The CM Is responsible for monitoring accuracy and completeness of the CPM Scheadule,
to review Baseline and updates, analysis of delay, preparation of reports as required by
the County, negotiation of delay clalms and recommendation for recovery or necessary
changes to complete the projact within budget and schedule, The CM is responsible for
detailed review of all logic, legic chahges, durations, Work Breakdown Structure (WBS),
regource and cost Joading and acceptance, The CM shall evaluate CC's requests for
axtensicn of the Contract time, and advise the County confidentially on the quanium and
merits of such raquests, The CC shall update the Master Schedule monthly to show
progress, compile 2-weak lock-ahead schedules from the Master Schedule and augment
same.. The CM shall follow up with the CC who will prapare Schedule updates as
necessaty to reflect changes and show the impact of changes to the critical path and
completion milestones.  The -CM shall review in a timely manner as per contract
specifications. Subssquent to each monthly update, the CM shall prepare/distribute the
schedule report consisting of project status, current critical issues, upcoming concems,
analysis of aftribution of delays and suggested recovery by GC.,

2.1.6_Cash Flow Forecast - With the cooperation of the CC, CM shall prepare a cash
flow forecast for the entire project, basad on the project schedule, and shall revise same,
whenever there is a significant change in the schedule that would warrant a revision to
the cash flow forecast.

2.1.7 Menitor Progress - Monitor the progress of the CC's work and prepare writtan daily
raports documenting the type and location of work performed, the CC's trade labor and
equipment, and all pertinent details relative to the progress of the Work, Augmeni the
written reports with photographic documentation of the work in progress. Photographs
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are required when unforeseen conditions, disputad work, or deficiencles in the Work are
sncountared. Pro-actively monltor the progress of the Work, taking such steps (on behalf
of the County) as are authorized under the CC's contract, to ensure that the CC's
workforce s sufficient and the work is being diligently prosecuted. Where progress is
impeded by zctionsfinactions of the Design Enginear, or others, bring such matters
pramptly to the attention of the County for resolution. The CM shall monitor the progress

fn such a manaer as o complete the project within the schadule and budget, on behalf of
Nasgau County.

21.8 Information Management System - Implement an information management system
to track and update the status of all pertinent project information, including CM's daily
reparts. Develop and maintain paper and electronic project files, Including, but not limited
to, project correspondence, contract drawings and documents, submittals, payment
requisitions, standard forms (such as Insurance certificates, bonds, lien waivers,
releases, etc.) and raports. Bocuments and records will be maintained by the CM for a
period of six (B) years after completion of services, The CM shall irack all drawings, CC
submittals, meeting minutes, requests for Information, bulletins, changes orders, GG
requisitionslipayments, carrespondence, reports, and all dosuments, which should be part
of the project record. Project records, including the project directory and emergency
contact Information, will be kept well organized and the information maintained current at
all times. The CM shall recsive the CC's submittals such as shop drawings, product
data, and samples, promptly review them for completeness and responsiveness, log and
finally distribute them to the Design Engineer for review and approval, within 48 hours of
receipt by CM of CC's submiitais. The CM shall return submiitals to the CC within 24
hours of recaipt from the Design Engineer, and shall update the submittal log acsordingly.
CM shall collect and compile as-built drawings, operafions and maintenance manuals,
spare paris and attic stock provided by the CC and is responsible for documanting
acceplability and the transfer of these items to Plant Operations..

2.1.9 CC Payvments: - Racelve, review, and recommend for processing by the County, all
schedules of values, invcices, and requests for payments prepared by the CC. GM shall
correlate CC's payment requests with the progress of the work and take into acsount any
deficiencies in the work for which payment ls being requested, in making his
recommendation.  The CM's recommendation for payment shall constitute a
representation to the County, thai, to the best of the CM's knowledge, information and
belief; the Werk has progressed to the point indicated, and the quality of the Worl is in
accerdance with the Contract Documents. All payments shall be based on the cost
loaded CPM schedule and CM shall ba responsible for cartifying such payments..

2.1.10 Meetings ~ Schadula and conduct regular weekly job progress meetings with the
GG, the Design Engineer, tha Gounty, and others, where necessary to plan and
coordinata the Work, discuss progress, and solve problems related the Project. The CM
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shall also attend weekly meetings with the County andfor the Design Engineer. Prepare
and timely distribute meeting minutes and agenda. Special meetings will be scheduled
as the need arises and participation by the CM at these meetings shall ba at no additional
cost to the County.

2.1.11_Reporting — The CM shall prepare monthly written progress reports and deliver 5
copies of same to the County, no later than the 10™ day of the following month. Such
reports shall include the fellowing information at a minimuim:

Executive Summary

A.

B. Progress Narrative - supported by photographs and the project schedule
updated to show progress _

"G Issues Report - Report en all critical and important issues, which require

the attention of the County

D. Change Orders - log the status of change orders (e.g., potential,
proposed, pending, processed)

E CC Payment Summary - Include a discussion of variances between
ameunts paid to date and the cash flow forecast

F. Budget Report

3. Log ef Non-conforming or deficient work

H. Aftachments - attach photographs, logs, repoerts, etc. which are germane

to the Issues Report.

2.4.12 Safety - The CM shall raquire the GG to submit its safety program and shall serve
a central role in dissemination of safety-related information between the CC and the
Nassau County Plant and Construction personnel. The CM shall not have control over or
charge of the Work and the CM shall not be responsible for CC's means, methods,
techniques, sequences or procedures, and/or for safety precautions and programs in
connection with the work of the CC, slnce these are solely 1he CCs' responsibllity. The
CM shall not be responsible for the CC's fallure to carry out the Work In accordance with
the CC's Safety Programs, andfor applicable safety rules and regulations, Nevertheless,
the CM shall promete safety and endeavor o guard agalnst the creaticn of unsafe
conditions by the CG. The CM must review the CC safety program and inform the
Department of its adegquacy.

2.3.13 Changes - The CM shall review all Supplementary Bulletins prepared by the
Design Engineer prior to their issuance; prepare cost estimates; review CC's propossls;
and submit formal wriften recommendations, including confidential memoranda to the
County, clearly delineating the scope and reason for the changed work. Evaluate the
CC's proposed adjustment to contract price and time; and assist the County in
negotiating Change Orders. Where changes are, or may be, the result of the Design
Enginear's grror or omissicn, the CM shall confidentially inform the Gounty of such, and
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shall track all sudh changes separately on the County's behalf. Keep a log of all
Requests for Information, Bulleting, Proposals and Ghange Orders.

2.1.14 Partlal Qccupancy and Beneficlal Use - The CM shali assist the County In
determining dates ‘of Partial Occupancy of the Work, or portions thereof, designated by
the County; and shall assist in obtaining any necessary temporary occupancy certificates.
Raview any lists prepared by the Design Engineer of incomplete or unsatisfactory work,

prepare schadules for complating and correcting the Wark, and monitor the
complationfoorrection,

2,1.15_Fleld Office - The CM will be provided space at the Cedar Creek Water Pollution
Control Plani for use as temporary offlces, during the construction phase. The likely
location will be the Cedar Creek Construction House. Ali CM's office equipment and
supplies, including, but not limited to computers (with software and high speed internet
accass), printers, copiers, scanners, facsimile machines, etc. shall be provided,
maintained, and subsequently removed by the CM, and the cost of same is Included in
the CM's Fee. Telephone service and up to 2 lines and telephones will be provided to
the CM for exclusive use on this projest, by the County.

2.2 Construction and Pre snd Fost-Construction Phase Services

2.2.1_ Constructability raview —As soon as the CM agraement is executed, the CM is to
perform a full constructability review of the contract documents to, at the very least,
identify inconsistencles between spec sections/disciplines, as well as identlly
inconsistencles between plans and specs for the purpose of reducing change orders. In
all filkelihood, the plans and speclfications for the construction contract will have baen bid
andfor the construction contract awarded prior to this CM agreement belng executad.
Nonatheless, a constructability review is to be performed and, based on review findings,
the CM must take appropriste actions to minimize any Impact, especially fo the schedule

2.2.2 Contract Clossout - Conduct final inspections with Desigh Engineer and the
County, at the completion of each phase of the project, and prepare detailed punch lists -
{obsarved discrepancles, deficiencias and incomplete items of work), as required. 1t is
understood that the project will be completed in phases and that multiple final Inspactions
are naeded, Compile project record documents collested during the construciion phase
and supplemant with ary information collected following vecupancy. Review the as-bullt
drawings providad by the GC and verify that the as-built drawings, o the best of the CM's
knowledge, basad upon the CM's observations during the progress of the project,
document the actual construction of the project. The CM shall then transmit the verifisd
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as-built drawings to the Design Englneer for the preparation of record drawings. THE
COUNTY RESERVES THE RIGHT TO REQUIRE THE CM TO RIGITIZE CONTRACT
CLOSEQUT DOCUMENTS IN A FORMAT NOT YET CHOSEN. COMPENSATION
WILL BE BASED UPON THE EXTRA SERVICES SECTION OF THE AGREEMENT
Schedule and record/document the training of County personnel with respect to the
operation and maintenance of components and systems.

2.2.3 GG Clalms and Disputed Work - The CM shall promptly review the CC’s claims for
additional compensation andfor extension of time, whether these claims are racsived
during or after construction. Where the Work is disputed, promptly refer the matter(s)
under dispute to the Deslgn Engneer for Interpretation. Confer with the Deslgn Enginser,
and advise the County on the guantum and merlts of each claim, and/or recommended
resolution of each disputa. At the County's request, and at no additional cost o the
Ceunty, schedule and attend dispute resolution meetings related to each claim/disputa,
whether or not such meetings are held during the consfruction or post-canstruction
phase. With the County's concurrence, prepare written response to CC’s claims,
incorporating the Deslgn Engineer's determination, where applicable.

2.2.4 Limitation of Services - Nothing contained in this Agreement shall be deemed to
require or authorize the CM to perferm any act-or render any services other than those of
a profassionat  Construction Manager, as  defined herein. The services,
recommendations, and advice furnished by the CM shall hot be deemed to be warrantizs,
or guaraniees, or constitute the practice of any profession other than that of a
professicnal Gonsiruction Manager. Notwithstanding any language to the contrary, this
Agreement shall neither require, nor authorize, the Construction Manager to assume any
duty, role, responsibility, or obligation; or perform any task, function, or activity, which is
propetiy that of the Deslgn Enginesr.
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Exhibit “B"

PAYMENT SCHEDULE

Payment to the Firm for all services under this Agreement that may be autherized undar this
Agreament, shall be made as follows: '

The amount {6 be paid to the Firm as full consideration for the Firm's services under this
Agreement, including any Extra Services and expenditures (Allowances) that may be so

authorized, shall not exceed Two Willlon Seventeen Thousand Two Hundred Fifty
($2,017,250) dollars.

Compensation for services provided under the terms of this Agreement shalt be on a monthly
basls, the actual salaries paid to the technlcal personne! engaged in performing the service,

exclusive of payroll taxes, insurance, and any and all fringe benefits, times a multiplier of two
polnt three (2.3)

Subcontractars engaged by the Firm shall be compensated on the same basis as provided

herein for employees of the Firm. The Firm shalf be reimbursed the actual cost of the fees of the
subconfractor as approved by the County.

The Firm shall be reimbursed for the actual cost of “out-of-Pocket” expenses that have been
approved in writing by the Commissioner cf Public Works.

The Firm shall prepare and attach to this Agreemeni a Maximum Hourly Wage Rate Schedule
listing the job classifications and the maximum hourly wage rate for each classification. The
salaries of all employees rendering services under this Agreement must be within the limits cf
the approved Maxirmum Hourly Wage Rate Schedule, The Maximum Hourly Wage Raie
Schedule will be adjusted annually in accordance with any wage incteases granted to County
employees in the Civil Setvice Employees Association. The Firm may grant an employee a
salary increase within & classification or a change of classification upon written notification to the
Pepartment one month prior to the effective date of such Increase or change and with written
approval of the Department. Premium pay for overtime work, over and above the straight hourly
rate, performed for any services rendered under this Agreement shall not be subject to any
multiplier. In computing tha cost to the County for overtime work performed, the overtime parlod
shall be paid at the agreed multiplier times the straight hourly rate plus the actual premium cost
incurred. Notwithstanding the foregeing, the maximum billable rate, sfter application of the

multiplier for any services provided under the terms of this Agreement shall not exceed one
hundred and fifty doliars ($150.00)

118]



535100-02M

Appendlx EE
Equal Employment Opportuniiies for Minorities and Women
The provisions of this Appendix EE are hereby made a part of the document to which it is attached.

The Contractor shall comply with all federat, State and Iccal statutory and constitutional anfi-discrimination -
provislans, In addition, Lacal Law No. 14-2002, eniitled "Participation by Minority Group Members and
Women in Nassau County Contracts,” governs all County Contracts as defined by such title and SO]!CItaUOFIS
for bids or proposals for County Contracts, In accordance with Local Law 14-2002:

(a) The Contractor shall not discriminate against employees or applicants for employment because of
race, creed, color, national origin, sex, age, disability or marital status in recruitment, employment, jcb
assignments, promotions, upgrading, demotions, transfers, layoffs, terminations, and rates of pay or other
forms of compansation. The Contractor will undertake or conlihue existing programs related to recrultment,
employmant, job assignments, promotions, upgrading, transfers, and rates of pay or other forms of
compensation {o ensure that minority group members and women are afforded equal employment
opportunitles without discrimination.

{b} At the request of the County contracting agency, the Contractor shail request each employment
agsncy, labor union, or authorized representative of workars with which it has a collective bargaining or
other agreement or understancing, to fumish a written statement that such employment agency, unlon, or
represantative will not discriminata on tha basis of race, creed, color, national orlgin, sex, age, disability, or
tmarital status and that such employment agenoy, fabor union, or representative will affirmatively cooperate
in the implementation of the Contractor's obligations herein.

{0 The Contractor shall state, in ali solisitations ar advertisements for employees, that, in the
parformance of the County Confract, all qualified applicants will be afforded equal employment opportunities
without discrimination because of race, creed, color, national origin, sex, age, disability or marital status,

{d) The Contractor shall make Best Efforts to solicit active participation by cettified minorily or women-
owned business enterprises (‘Certified MAVBES”) as defined in Section 101 of Local Law No. 14-2002,
including the granting of Subcontraets.

{&) The Contrastor shali, In its advertisements and soliclations for Subcontractors, indicate its interest
in receiving bids from Gertificd M/WBESs and the requirement that Subgontractors must be equal opportunity
employers,

{f) Contractors must notify and recelve approval from the respective Department Head prior to issuing

“any Subcontracts and, at the tme of requesting such authorization, must submit a signed Best Efforts

Checklist.

(9) Contractors for projects under the supervision of the County’s Departmeant of Public Works shall
also submita utilization plan listing all proposed Subcontractors so that, fo the greatest extent feasible, all
Subcontractors wilt be approved prior to commencemant of work. Any additions or changes to the list of
subcontractars under the utilization plen shall be approved by the Commissioner of the Department of
Public Warks when mades. A copy of the utilization plan any additions or changes thereto shali be submitted

by the Contractor to the Office of Minority Affairs simultaneously with the submission to the Depariment of
Public Works.

1{D)] Atany time after Subcontractor approval has bsen requested and prior io being granted, the
contracting agency may require the Contractor to submit Decumentation Demenstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises. In additlon, the centracting agency may
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require the Contractor to submit such documentation at any time after Subcontractor approval when the
vontracting agency has reasonable cause to believe ihat the existing Best Efforts Checklist may be

inaccurate. Within ten working days {10) of any such raquest by the contracting agency, the Contractor
must submit Documentation.

{i) In the case where a request ls mada by the contraciing agency or a Deputy County Executive
acting on behalf of the contracting agency, the Contractor must, within two (2) working days of such request,

submit evidence to demonstrate that it employed Best Efforts to obtain Certified MAWBE participation
through proper documantstion.

{i) Reward of 2 County Centract alone shall not be deemad or interpreted as approval of all

Contracters’ Subcontracts and Contractor's fulfillment of Best Efforts to obtain parficlpation by Certifled
MAWBES.

(k) A Contractor shall maintaln Documentation Demonstrating Best Efforts to Obtain Certified Minority
or Women-owned Businass Enterprises for a petiod of gix (8) years. Failure to maintain such records shall
be deemed failure to make Best Efforls to comply with this Appendix EE, evidence of false certification as
M/WBE compitant or considered breach of the County Contract.

h) The Contractor shall ba bound by the provisions of Section 108 of Local Law No. 14-2002 providing
for enforcement of violations as follows:

a. Upon recaipt by the Executivo Director of a compiaint from a contracting agency that a County
Contractor has faited to comply with the provisions of Local Law No. 14-2002, this Appendix EE or any other

contractual pravisions included in furtherance of Local Law No. 14-2002, the Executive Director will try fo
rasolve the maiter. -

h. If efforts to resolve such matter to the satisfaction of all parfies are unsuccessful, the Executive

Director shall refer the matter, within thirly days (30) of receipt of the complaint, to the Amatican Arbitraticn
Associalion for procaeding thereon.

c. Upon conclusicn of the arbitration proceedings, the arbitrator shall submit to the Executive Director
his recommendations regarding the imposition of sanctions, fines or penaltles. The Executve Director shall
glther (1) adopt the recommendation of the arbitrator {ii) determine thatno sanctions, fines or penalties
should be imposed or {iii) modify the recommendation of the arbitrator, provided that such modification shall
not expand upon any sanction recommendad or impose any new sanction, or increase the amount of any
recommended fine or penalty. The Executive Directar, within ten days {10) of recelpt of the arbitrators’
award and recommendations, shall fils a determination of such matter and shall cause a copy of such
determination fo be served upon the respandent by personal service or by certified mall retum receipt
requested. The award of tha arbitrator, and the fines and penalties imposed by the Executive Direcior, shall

be final determinations and may only be vacated or modified ag provided in the civil practice law and rules
("CPLR").

(m) The contractar shail provide centracting agency with Information regarding all subsontracts awarded
under any County Contract, including the amaount of compensation paid o each Subcontractor and shall
complete all forms provided by the Executive Director or the Depariment Head relating to subcontractor
utilization and efforis to cbtain MAWBE participation,

Fallure to comply with provisions {a) through (m) above, as ultimately determined by the Exacutive Director,
shall be a material breach of the confract constituting grounds far immediate termination. Once a final
detennination of fallure to comply has been reached by the Executive Director, the determination of whether

to lerminate a contract shall rest with the Deputy Ceunty Executive with oversight responsibllity for the
contracting agency.
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As usad in this Appendix EE the term "Best Efforts Checklist” shall mean a list éigned by the
Contractor, lising the proceduras it has undertaken to procure Subcontractors In accordance with this
Appendix EE.

As used in this Appendix EE the term "County Contract” shall mean (i) a written agreement or purchase
order Instrument, providing for a total expenditure in excess of twenty-five thousand dollars ($25,000),
whereby a County contracting agency is committed to expend or does expend funds in return for labor,
services, supplies, equipment, materials or any combination of the foregeing, to be performead for, or
rendered or furnished to the County; or (il) & writtan agresment in excess of one hundred thousand dollars
($100,000}, whereby a County contracting agency s committed to expend or doss expend funds for the
acquisition, construction, demalition, replacement, major repalr or renovation of real property and
improvements therson. However, the term “Ceunty Gontract” does not include agreaments or orders for the
following services: banking services, insurance policies or contracts, or contracts with a County conracting
agiency for the sale of bonds, notes or other securlties.

As uged in this Appendix EE the term "County Contractor” means an individual, business enterprise,
including sole propristorship, partnership, corporation, not-for-profit corporation, or any other person or entity
other than the County, whether g contractor, licensor, licensee or any other party, thatis (i) a party to &
County Contract, {ii) a bidder in connection with the award of a County Contract, or (iil) & proposed party to a
County Contract, but shall not include any Subcontractor, '

As used In this Appendix EE the term "County Contractor® shall mean a person or firm who will manage and
be responsible for an entire centracted project.

As used in this Appendix EE "Documentation Demonstrating Best Efforts to Obtain Certified Minority or
Women-owned Business Enterprises” shall include, but is not limited to the following:

a. Proof of having advertised for bids, whera appropriate, In minrity publications, trade
newspapersinotices and magazines, tfrade and union publications, and publications of general clraulation in
Nassau County and surrounding areas or having verbally solicited MAWBEs whom the County Contracter
reasonably belleved might have the qualifications to do the work, A copy of the advertisement, if used, shall
be Included to demonstrate that it contalned languags Indlcating that the County Contractor walcomead bids
and quotes from MAVBE Subcontractors. in addition, proof of the date(s) any such advertisements
appeared must be included in the Best Effort Documentation. If verbal solicitation is used, a Gounty
Contractor's affidavit with a notary's. signature and stamp shall be required as part of the decumentation.

b. Proof of having provided reasonable time for MMWBE Subcontractors to respond to bid opportunities
accordlng to industry norms and standards, A shart outlining the schedulesftime frame used to obfain hids
from MAWBES is suggested to he included with the Best Effort Documentation,

C. Proof or affidavit of follow-up of telephone cails with potential MIWBE subcontractors encouraging
their participation. Telaphone logs indisating such action can be included with the Best Effort
Documentation

d. Proof or affidavit that MAWBE Subcontractors were allowed to review bid specifications, blue prints
and all other bid/RFP related items at no charge to the MWBES, othar than reasonable documentation
costs incurred by the County Gentractor that are passed onto the MIWBE.

e Proof or affidavit that sufficient time prior o making award was allowed for MMWBES to participate
effectively, io the extent practicable glven the timeframe of the County Contract.

f. Proof or affidavit that negotiations were held in Best Efforts with intarasted MAVBES, and that
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MMBEs were not rejected as unqualified or unacceptable without sound buslness reasons based on (1) a
thorough Investigation of MIWBE qualfications and capabilities reviewad agalnst industry custom and
standards and (2) cost of performance. The basis for rejecting any MWBE deamad unqualified by the
County Contrackor shall be included In the Best Effort Documentation.

g. ifan MAWBE is relected based on cost, the County Contractor must subm‘lt'a list of all sub-bidders
far each tem of work solicited and thelir bid prices for the work. .

h. The conditions of performance expactad of Subcontractors by the County Contractor must also be
included with the Best Effort Documentation

i, County Contractors may include any other type of documentation they feal necessary to furlher
demonstrate their Best Efforts regarding thelr bid documents.

As used in this Appendix EE the term “Executive Director” shall mean the Execufive Director of the Nassau
County Office of Minority Affairs; provided, however, that Executive Director shall include a designee of the

Executive Director except In the case of final determinations lssued pursuant to Section (a) through (1) of
these rules.

As used in this Appendix EE the term "Subcontract” shall mean sn agreement consisting of part or parts of
the contracted work of the County Centractor,

As used in this Appendix BE the term “Subcontracter” shall mean a person or firm who performs part or
parts of the confracted work of the County Contracior. The work shall include, but not be limited to, labor,

materials andfor supplies, and professional services necessary for a County Contractor to fulfill the
obligations of a County Contract.
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Appendix L

Certificate of Compliance

. In compliance with Local Law {-2006, as amended, the Proposer/Biddet heteby certifies the following:

1. The chief executive officer of the Proposer/Bidder is:

Robert W. de Bruin

(Name)
11 Unlon Avenue, Bathpags, NY 11714 {Address)
518-513-1313 (Telephone Number)

2. The Proposer/Bidder agrees to comply with the requirements of the Nassan County Living Wage
Law, and with all applicable federal, state and local laws.

3. In the past five years, Proposer/Bidder has X has not been found by a court or a
government ageney 1o have violated federal, state, or local laws regulaling payment of wages or
benefits, labor relations, or occupational safety and health. If a violation has been assessed by the
Proposer/Bidder, deseribe below:

4, 1n the past five years, an administrative proceeding, investigation, or government body-initiated

judicial action has _ X has not been coramenced against or relating to the
Proposer/Bidder. If such a proceeding, action, or lnvestigation has been comtenced, describe
below:
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5. Proposet/Bidder agrees fo permit access to work sites and relevant payroll records by authorized
County representatives for the purpose of monitoring compliance with the Living Wage Law and

investigating employee complaints of noncompliance.

| heteby certify that | have read the foregoing statement and, to the best of my knowledge and belief, it is
true, correct and complete. Any statement or representation made herein shall be accurate and true as of

the date stated below.

Qctobet, 20, 2014

Dated

Sworn to before me this

20 day of Qctober

P S

-~

o

Joo

Signature of Chief ¥xecutive Officer

Rabert W, de Bruin

Naine of Chief Executive Officer

CAROLINE GIAMPA

e CAAATA L e 0 (e lme o+, Notary Publio, State of New York

Motary Public

No. 01018188662

Cuialified In Massau Sounty
Cornnission Expires 04/21/20 .
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