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Contract Summary

Purpose: Thisisan amendment with WSP USA Inc. (formerly BP Americas, Inc.) requesting (i) extension of the contract term, (ii)
the reallocation of funding from completed/closed out tasks; and (iii) an increase in the maximum amount, to provide administrative,
management and technical support to the Department of Public Works regarding the Federal Transit Administration (FTA) grant-
funded Hub Transit Alternatives Analysis (the "AA") process. The AA begins with identification and analysis of potential new transit
routes/alignments to serve the Nassau Hub (uses served include Hofstra University, Nassau Veterans Memorial Coliseum property,
Nassau Community College, Mitchel Field, Museum Row, Roosevelt Field Mall and others), and culminates with the selection and
implementation of aLocally Preferred Alternative (the "LPA").

The contract amendment will allow the department to fully implement Phase | of the |OS BRT Project which will introduce fast,
convenient and clean energy transit access to the Hempstead Intermodal Center and the Nassau Hub.

Method of Procurement: RFP - issued 3/20/2008

Procurement History: RFP issued 3/20/2008. There were two proposals received. WSP USA Inc. was selected as the highest
technical proposal.

Description of General Provisions: The first component of the proposed Amendment would extend the term of the Agreement by
twenty-four (24) months effective September 17, 2021, with an option to renew for up to an additional three (3) twelve (12) month
periods, for atotal possible term of sixty (60) months so that the termination of the Agreement, as amended, shall be September 16,
2026.

The second component of the proposed Amendment would reallocate payment budget amounts among line items described in Section
3 - Payment, with an effective date of May 1, 2020. Unspent amounts (totaling $395,000) would be reall ocated from line items that are
completed to Category B Task Three and Direct Expenses. In summary, work in Category A Task 1 through Task 8, aswell as
Category B Task 1, is complete, and the remaining amounts from these line items are requested to be transferred to Category B Task 3
and Direct Expenses. No transfer is proposed for Category B Task 2, Category C, or Category D.

Resllocated funding would be programmed to allow the completion of existing Task Order # 14 (and PMC TO companion) ? 10S
Phase | Design, and anew Task Order to support the introduction of BEBs and charging stations for use as part of the |OS Phase |
implementation. These tasks are reimbursable and required by FTA to be completed by the grant close out deadline.

The third component of the proposed Amendment would increase the Maximum Amount payable under the Agreement by $2,500,000
which would be eighty percent (80%) reimbursable by the FTA.

Impact on Funding / Price Analysis: The maximum amount increased by this amendment is $2,500,000. The new total maximum




amount of the contract is $7,489,834. Nassau County is currently utilizing two FTA grants/earmarks which provide 80% and 100%
reimbursement for eligible planning tasks. Asof May 7, 2021, there are $4,362,960.31 of remaining federal funds from which to draw
down. Nassau County recently received grant extension approval from the FTA to expend funds and initiate the close-out process by
September 30, 2022.

Changein Contract from Prior Procurement: The proposed amendment includes the following terms: (1) extend the term by
twenty-four (24) months with an option to further extend by an additional three (3) twelve (12) month periods, for a possible term of
sixty (60) months, (2) reallocate payment budget amounts among line items described in Section 3 ? Payment, and (3) increase the
Maximum Amount payable under the Agreement by $2,500,000 to permit the issuance of amended and new Task Orders required to
achieve FTA grant milestones.

Recommendation: (approve as submitted) Approve as submitted.

Advisement Information

BUDGET CODES FUNDING INDEX/OBJECT
Fund: CAP SOURCE AMOUNT LINE CODE AMOUNT
Control: 00 Revenue PWCAPCAP/91091/
Resp. CAP Contract: ! 000/00002 $2,500,000.00
Object: 00002 County $0.00 $0.00
Transaction: CL Federal $ 2,000,000.00 $0.00
Project #: 91091 State $ 250,000.00
Detail- 000 Capitd $ 250,000.00 $0.00
Other $0.00 $0.00
RENEWAL TOTAL | $2,500,000.00 ot $0.00
% $ 2,500,000.00
Increase
%
Decrease
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RULES RESOLUTION NO. -2021

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE AN AMENDMENT TO A PERSONAL SERVICES
AGREEMENT BETWEEN THE COUNTY OF NASSAU, ACTING ON
BEHALF OF THE NASSAU COUNTY DEPARTMENT OF PUBLIC
WORKS, AND WSP USA

WHEREAS, the County has negotiated an amendment to a personal
services agreement with WSP USA, formerly known as Parsons
Brinckerhoft, Inc., and prior to that PB Americas, Inc., to provide
administrative, management, and technical support to the County regarding
the Federal Transit Administration grant-funded Hub Transit Alternatives
Analysis process, a copy of which is on file with the Clerk of the

Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorizes the County Executive to execute the said amendment

to an agreement with WSP USA.



NIFA  Nassau County Interim Hnance Autnority

Contract Approval Request Form (Asof January 1, 2015)

1. Vendor: WSP USA Inc.

2. Dollar amount requiring NIFA approval: $2500000
Amount to be encumbered: $2500000

This is a Amendment
If new contract - $ amount should be full amount of contract
If advisement ?NIFA only needs to review if it is increasing funds above the amount previously approved by NIFA
If amendment - $ amount should be full amount of amendment only

3. Contract Term:
Has work or services on this contract commenced? N

If yes, please explain:

4. Funding Source:

General Fund (GEN) Grant Fund (GRT)
X Capital Improvement Fund (CAP) Federal % 0
Other State % O
County % O
Is the cash available for the full amount of the contract? N
If not, will it require a future borrowing? Y
Has the County Legislature approved the borrowing? Y
Has NIFA approved the borrowing for this contract? N

5. Provide a brief description (4 to 5 sentences) of the item for which this approval is requested:

WSP USA Inc. (formerly PB Americas, Inc.), is under contract with the County to provide administrative, management and technical support to the
Department of Public Works ("Department") regarding the Federal Transit Administration (FTA) grant-funded Hub Transit Alternatives Analysis (the "AA")
process. The AA begins with identification and analysis of potential new transit routes&#x2F;

6. Has the item requested herein followed all proper procedures and thereby approved by the:
Nassau County Attorney as to form Y

Nassau County Committee and/or Legislature

Date of approval(s) and citation to the resolution where approval for this item was provided:

7. ldentify all contracts (with dollar amounts) with this or an affiliated party within the prior 12 months:

Contract ID Date Amount




AUTHORIZATION

To the best of my knowledge, | hereby certify that the information contained in this Contract Approv
al Request Form and any additional information submitted in connection with this request is true an
d accurate and that all expenditures that will be made in reliance on this authorization are in confor
mance with the Nassau County Approved Budget and not in conflict with the Nassau County Multi-
Year Financial Plan. | understand that NIFA will rely upon this information in its official deliberation

S.

CNOLAN 29-JUN-21
Authenticated User Date

COMPTROLLER'S OFFICE
To the best of my knowledge, | hereby certify that the information listed is true and accurate and is
in conformance with the Nassau County Approved Budget and not in conflict with the Nassau Cou
nty Multi-Year Financial Plan.

Regarding funding, please check the correct response:

_ I certify that the funds are available to be encumbered pending NIFA approval of this contract.

If this is a capital project:
| certify that the bonding for this contract has been approved by NIFA.
Budget is available and funds have been encumbered but the project requires NIFA bonding authorization

Authenticated User Date

NIFA

Amount being approved by NIFA: _

Payment is not guaranteed for any work commenced prior to this approval.

Authenticated User Date

NOTE: All contract submissions MUST include the County's own routing slip, current NIFS pri
ntouts for all relevant accounts and relevant Nassau County Legislature communication docu

ments and relevant supplemental information pertaining to the item requested herein.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being su
bmitted to NIFA for review.

NIFA reserves the right to request additional information as needed.



AMENDMENT NO. 3

This AMENDMENT Number 3, effective as of July 1, 2021 (the “Amendment Number
3), between (i) Nassau County, a municipal corporation having its principal office at 1550
Franklin Avenue, Mineola, New York 11501 (the “County”), acting for and on behalf of the
Planning Department, having its principal office at 100 County Seat Drive, Mineola, New York
11501, and (ii)) WSP USA (ftka PB Americas, Inc.), a New York State Corporation, having its
principal office at One Penn Plaza, New York, NY 10119 (the “Contractor”).

WITNESSETH:

WHEREAS, pursuant to County contract number CFPW08000024 between the County
and the Contractor, executed on behalf of the County on September 18, 2008 and annexed hereto
(the “Original Agreement”), the Contractor performs certain services for the County in
connection with administrative and management support to the County while the County is
conducting an Alternatives Analysis (the “AA”) and an Environmental Impact Statement (the
“EIS”) pursuant to all applicable legal requirements, which services are more fully described in
the Original Agreement ( the “Services”);

WHEREAS, the term of the Agreement, as previously amended by Amendment No. 2
dated April 4, 2017, is from September 18, 2008 through September 17, 2021 (the “Amended
Term”) and the County desires to extend the term; and,

WHEREAS, the County desires to reallocate payment budget among task line items (as
provided for by the terms of the Original Agreement), and increase the Maximum Amount
Payable; and,

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
in this Amendment Number 3, the parties agree as follows:

1. Second Amended Term. This Amendment shall: (i) extend the Term to add twenty-four
(24) months; and (ii) allow for further extension for three (3) additional twelve (12) month
periods, so that the total possible term of the Agreement, as amended by this Amendment may be
September 17, 2026 (“Second Amended Term™). The decision to exercise the extension allowed
by this Amendment No. 3 will be at the sole discretion of the Commissioner.

2. Maximum Amount Payable. Amend Section 3 of the Original Agreement, inclusive of
all prior amendments and change orders, to: (i) reallocate unspent budget from line items in
Categories A, Tasks 1 — 8, and Category B, Task 1, to Category B, Task 3, and Direct Expenses,
effective May 1%, 2020; and (ii) increase the Maximum Amount payable from Four Million Nine
Hundred Eighty-Nine Thousand Eight Hundred Thirty-Four Dollars ($4,989,834) to Seven
Million Four Hundred FEighty-Nine Thousand Fight Hundred Thirty-Four Dollars
($7,489,834.00), as referenced in Exhibit A.

3. Full Force and Effect. All of the terms and conditions of the Original Agreement not
expressly amended by this Amendment and prior amendments, shall remain in full force and
effect and govern the relationship of the parties for the term of the Original Agreement.




IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first
above written.

WSP USA

By:

Name: Davi d Vi s

Title: VP/ NY Busi ness Lead

Date: 6/ 14/ 21

NASSAU COUNTY

By:

Name:

Title:  Deputy County Executive

Date:

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK)

) ss.:
COUNTY OF QUeens

Onthe 14 day of June in the year 202 1 before me personally came
David Wi ss to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of Vst chest er , State of NY ; that
he or she is the VP/ NY Busi ness Leador VWGP USATTNC. , the corporation
described herein and which executed the above instrument; and that he or she signed his or her
name thereto by authority of the board of directors of said corporation.

NOTARY PUBLIC
STATE OF NEW YORK)
) ss.:
COUNTY OF NASSAU)
On the day of in the year 202 before me personally came
to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of ; that he or she is a Deputy

County Executive of the County of Nassau, the municipal corporation described herein and which
executed the above instrument; and that he or she signed his or her name thereto pursuant to
Section 205 of the County Government Law of Nassau County.

NOTARY PUBLIC



Amendment No. 3, Exhibit A
Modifications to Section 3 of the Agreement

Section 3 of the Agreement shall be modified as follows to enable the Contractor to continue providing technical assistance
and support—as requested by the County through the issuance of individual Task Orders—to advance the Nassau Hub
Transit Initiative (the “Project”) in accordance with Category B Task Three of the Agreement:

1.

Paragraph 3(A): Amount of Consideration — The Maximum Amount to be paid to the Contractor as full
consideration for the Contractor’s Services under this Agreement, inclusive of direct labor, overhead,
reimbursable expenses and fixed fee for profit, shall be increased by two million five hundred thousand dollars
($2,500,000.00) for a total of up to seven million four hundred eighty-nine thousand eight hundred thirty-four
dollars ($7,489,834.00).

Paragraph 3(A)(i): Planning Assistance (Category A), Task One — The amount to be paid under this paragraph
shall be decreased by five thousand six hundred thirty-nine dollars and seventy-one cents ($5,639.71) for a
total of up to twenty thousand one hundred seventy-two dollars and twenty-nine cents ($20,172.29) for direct
labor and overhead.

Paragraph 3(A)(ii): Planning Assistance (Category A), Task Two — The amount to be paid under this paragraph
shall be decreased by twenty-eight thousand eight hundred fifty-three dollars and thirty cents ($28,853.30)
for a total of up to twenty thousand four hundred ninety-nine dollars and seventy cents ($20,499.70) for direct
labor and overhead.

Paragraph 3(A)(iii): Planning Assistance (Category A), Task Three — The amount to be paid under this paragraph
shall be decreased by seventy-one thousand eight hundred eighty-nine dollars and thirty-nine cents
($71,889.39) for a total of up to forty thousand one hundred nineteen dollars and sixty-one cents ($40,119.61)
for direct labor and overhead.

Paragraph 3(A)(iv): Planning Assistance (Category A), Task Four — The amount to be paid under this paragraph
shall be decreased by forty-one dollars and seventy-eight cents ($41.78) for a total of up to nine thousand five
hundred seventy-five dollars and twenty-two cents ($9,575.22) for direct labor and overhead.

Paragraph 3(A)(v)(a): Planning Assistance (Category A), Task Five — The amount to be paid under this paragraph
shall be decreased by twenty-two thousand two hundred seventy dollars and thirty-one cents ($22,270.31)
for a total of up to thirteen thousand three hundred twenty-three dollars and sixty-nine cents ($13,323.69)
for direct labor and overhead.

Paragraph 3(A)(vi)(a): Planning Assistance (Category A), Task Six — The amount to be paid under this paragraph
shall be decreased by one hundred forty-one thousand ninety-one dollars and ninety-three cents
($141,091.93) for a total of up to seventy-seven thousand three hundred fifty-eight dollars and seven cents
($77,358.07) for direct labor and overhead.

Paragraph 3(A)(vii)(a): Planning Assistance (Category A), Task Seven — The amount to be paid under this
paragraph shall be decreased by fifty-four thousand one hundred fifteen dollars and forty-two cents
($54,115.42) for a total of up to seventy-seven thousand two hundred fifty-eight dollars and fifty-eight cents
($77,258.58) for direct labor and overhead.

Paragraph 3(A)(viii)(a): Planning Assistance (Category A), Task Eight — The amount to be paid under this
paragraph shall be decreased by six thousand twenty-five dollars and eighty-two cents ($6,025.82) for a total
of up to thirty-eight thousand five hundred eighty-five dollars and eighteen cents ($38,585.18) for direct labor
and overhead.



10.

11.

12.

13.

14.

Paragraph 3(A)(ix)(a): Technical Assistance and Support (Category B), Task One — The amount to be paid under
this paragraph shall be decreased by eighty-two thousand eight hundred sixteen dollars and twenty-two cents
($82,816.22) for a total of up to twenty-three thousand two hundred fifty-three dollars and seventy-eight
cents ($23,253.78) for direct labor and overhead.

Paragraph 3(A)(ix)(b): Technical Assistance and Support (Category B), Task One — The amount to be paid under
this paragraph shall be decreased by two thousand six hundred fifty-one dollars and seventy-five cents
($2,651.75) for a total of up to seven thousand nine hundred fifty-five dollars and twenty-five cents
($7,955.25) for fixed fee, payable in accordance with each fully-executed Task Order issued pursuant to
Section 2 of the Agreement.

Paragraph 3(A)(xi)(a): Technical Assistance and Support (Category B), Task Three — The amount to be paid
under this paragraph shall be increased by two million six hundred forty-two thousand seven hundred forty-
three dollars and eighty-eight cents ($2,642,743.88) for a total of up to four million three hundred thirty-four
thousand two hundred eleven dollars and eighty-eight cents ($4,334,211.88) for direct labor and overhead.
The additional funds shall be used to conduct additional work requested by the County under Category B Task
Three and subject to the issuance of individual Task Orders by the County, pursuant to the requirements of
Section 2 of the Agreement.

Paragraph 3(A)(xi)(b): Technical Assistance and Support (Category B), Task Three — The amount to be paid
under this paragraph shall be increased by two hundred twenty-seven thousand six hundred fifty-one dollars
and seventy-five cents ($227,651.75) for a total of up to three hundred ninety-six thousand eight hundred one
dollars and seventy-five cents ($396,801.75) for fixed fee, payable in accordance with each fully-executed Task
Order issued pursuant to Section 2 of the Agreement. The additional funds shall be used to conduct additional
work requested by the County under Category B Task Three.

Paragraph 3(A)(xiv): Direct Expenses — The amount to be paid under this paragraph shall be increased by forty-
five thousand dollars ($45,000.00) for a total of up to one hundred one thousand nine hundred fifty-three
dollars ($101,953.00) for direct expenses. The additional funds shall be used to cover actual reasonable and
necessary direct expenses incurred during the performance of approved Services under this Agreement.

-END -



Compliance with Law.

(a) Prohibition of Gifts. In accordance with County Executive Order 2-2018, the
Contractor shall not offer, give, or agree to give anything of value to any County employee,
agent, consultant, construction manager, or other person or firm representing the County (a
“County Representative”), including members of a County Representative’s immediate family, in
connection with the performance by such County Representative of duties involving
transactions with the Contractor on behalf of the County, whether such duties are related to this
Agreement or any other County contract or matter. As used herein, “anything of value” shall
include, but not be limited to, meals, holiday gifts, holiday baskets, gift cards, tickets to golf
outings, tickets to sporting events, currency of any kind, or any other gifts, gratuities, favorable
opportunities or preferences. For purposes of this subsection, an immediate family member
shall include a spouse, child, parent, or sibling. The Contractor shall include the provisions of
this subsection in each subcontract entered into under this Agreement.

(b) Disclosure of Conflicts of Interest. In accordance with County Executive Order 2-
2018, the Contractor has disclosed as part of its response to the County’s Business History
Form, or other disclosure form(s), any and all instances where the Contractor employs any
spouse, child, or parent of a County employee of the agency or department that contracted or
procured the goods and/or services described under this Agreement. The Contractor shall have
a continuing obligation, as circumstances arise, to update this disclosure throughout the term of
this Agreement.

(c) Vendor Code of Ethics. By executing this Agreement, the Contractor hereby certifies
and covenants that:

(1) The Contractor has been provided a copy of the Nassau County Vendor
Code of Ethics issued on June 5, 2019, as may be amended from time to
time (the “Vendor Code of Ethics”), and will comply with all of its
provisions;

(i)  All of the Contractor’s Participating Employees, as such term is defined in
the Vendor Code of Ethics (the “Participating Employees”), have been
provided a copy of the Vendor Code of Ethics prior to their participation
in the underlying procurement;

(i)  All Participating Employees have completed the acknowledgment
required by the Vendor Code of Ethics;

(iv)  The Contractor will retain all of the signed Participating Employee
acknowledgements for the period it is required to retain other records
pertinent to performance under this Agreement;

(V) The Contractor will continue to distribute the Vendor Code of Ethics,
obtain signed Participating Employee acknowledgments as new
Participating Employees are added or changed during the term of this
Agreement, and retain such signed acknowledgments for the period the
Contractor is required to retain other records pertinent to performance
under this Agreement; and



The Contractor has obtained the certifications required by the Vendor Code of Ethics from any
subcontractors or other lower tier participants who have participated in procurements for work
performed under this Agreement.

Signature

David Weiss, Vice President / NY Business Lead
Printed Name and Title

6/ 14/ 21
Date




Jack Schnirman
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach thisform along with all personal, professional or human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: WSP USA nc.
One Penn Plaza, New York, NY 10019

CONTRACTOR ADDRESS:

FEDERAL TAX ID #: 111531569

Instructions: Please check the appropriate box (“&”) after one of the following
roman numerals, and provide all therequested infor mation.

|. O The contract was awar ded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
in [newspaper] on
[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

Il. @ Thecontractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on
March 20, 2008 [date]. Potential proposers were made aware of the availability of the RFP by
advertisement in _Newsday, NYSCR [newspaper], posting on industry websites, via
email to interested parties and by publication on the County procurement website. Proposals were due
on April 18, 2008 [date]. Two(2) [state #] proposals were received and evaluated. The
evaluation committee consisted of: Raymond Stefanowicz of the Nassau County Department of Public Works,

Patricia Bourne and Robert Brickman of the Nassau County Planning Department, and Deputy County Executive Patrick Duggan.

(list # of persons on
committee and their respective departments). The proposals were scored and ranked. As aresult of the
scoring and ranking, the highest-ranking proposer was sel ected.




[11. @ Thisisarenewal, extension or amendment of an existing contract.
The contract was originally executed by Nassau County on 9/18/2008 [date]. Thisisa
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP

(copies of the relevant pages are attached). The origina contract was entered into
after an open competitive Request for Proposals was released on 3/20/2008. A Bidders’ Conference was held on 4/4/2008 and was attended by

twelve (12) firms. Two (2) teams of firms responded to the RFP. PB Americas, Inc. (now WSP USA Inc.) was ranked highest in terms of their

technical proposal. [deSCI’I be
procurement method, i.e., RFP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation
of the contractor’s performance for any contract to be renewed or extended. If the contractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to contract with the county.

V. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

0 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

[0 B. The attached memorandum contains a detailed explanation as to the reason(s) why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

V. Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the persona service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

I B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

0 C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.




O D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement.

VI. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIl. O Thisisa public works contract for the provision of architectural, engineering
Or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors Resolution No. 928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

| nstructions with respect to Sections VII1, 1 X and X: All Departments must check the box for VIII.
Then, check thebox for either I X or X, asapplicable.

VIII. O Participation of Minority Group Members and Women in Nassau County
Contracts. The selected contractor has agreed that it has an obligation to utilize best efforts to hire
MWABE sub-contractors. Proof of the contractua utilization of best efforts as outlined in Exhibit “EE”

may be requested at any time, from time to time, by the Comptroller’s Office prior to the approval of
claim vouchers.

I X. @ Department MWBE responsibilities. To ensure compliance with MWBE requirements
as outlined in Exhibit “EE”, Department will require vendor to submit list of sub-contractor
requirements prior to submission of the first claim voucher, for services under this contract being
submitted to the Comptroller.

X. O Vendor will not require any sub-contractors.

In addition, if thisis a contract with an individual or with an entity that has only one or two employees: [ areview of the
criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1 C.B. 296, attached as Appendix A to the
Comptroller’'s Memorandum, dated February 13, 2004, concerning independent contractors and employees indicates that the
contractor would not be considered an employee for federa tax purposes.

Department Head Signature

6/10/21

Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s “ staff summary” form
in lieu of a separate memorandum.
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Certificate of No Change Form

All fields must be filled.

A materially false statement willfully or fraudulently made in connection with this certification, and/or the failure to
conduct appropriate due diligence in verifying the information that is the subject of this certification, may result in
rendering the submitting entity non-responsible for the purpose of contract award.

A materially false statement willfully or fraudulently made in connection with this certification may subject the person
making the false statement to criminal charges.

I, Laura S. Unger state that | have read and understand all the items contained in the
disclosure documents listed below and certify that as of this date, these items have not changed. | further certify
that, to the best of my knowledge, information and belief, those answers are full, complete, and accurate; and that,
to the best of my knowledge, information, and belief, those answers continue to be full, complete, and accurate.

In addition, | further certify on behalf of the submitting vendor that the information contained in the principal
guestionnaire(s) have not changed and have been verified and continue, to the best of my knowledge, to be full,
complete and accurate.

I understand that Nassau County will rely on the information supplied in this certification as additional inducement to
enter into a contract with the submitting entity.

Vendor Disclosures
This refers to the vendor integrity and disclosure forms submitted for the vendor doing business with the County.

Name of Submitting Entity: WSP USA Inc.
Vendor's Address: One Penn Plaza, 4th Floor New York NY US 10119
Vendor's EIN or TIN: 111531569

Forms Submitted:

Political Campaign Contribution Disclosure Form:
06/04/2021 05:04:50 PM

Lobbyist Registration and Disclosure Form:
06/04/2021 04:55:58 PM

Business History Form certified:
06/04/2021 05:11:52 PM

Consultant's, Contractor's, and Vendor's Disclosure Form:
06/04/2021 05:05:45 PM




Principal Questionnaire(s)
This refers to the most recent principal questionnaire submissions.

Principal Name Date Certified
Gerald S. Jannetti [JERRY.JANNETTI@QWSP.COM] 06/04/2021 05:35:57 PM
Bernard P. McNeilly [BERNIE.MCNEILLY @WSP.COM] 06/04/2021 05:33:31 PM
Hillary F. Jassey [HILLARY.JASSEY @WSP.COM] 06/07/2021 05:22:18 PM
Joseph G. Pulicare [JOE.PULICARE@QWSP.COM] 06/04/2021 05:38:33 PM
Lewis P. Cornell [LOU.CORNELL@WSP.COM] 06/07/2021 05:28:37 PM
Andrew C. Esposito [ANDREW.ESPOSITO@WSP.COM] 06/07/2021 05:26:30 PM
I, Laura S. Unger hereby acknowledge that a materially false statement willfully or

fraudulently made in connection with this form may result in rendering the submitting business entity and/or any
affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

| further certify that | have read and understand all the items contained in this form; that | supplied full and complete
answers to each item therein to the best of my knowledge, information and belief; that | will notify the County in
writing of any change in circumstances occurring after the submission of this form; and that all information supplied
by me is true to the best of my knowledge, information and belief. | understand that the County will rely on the
information supplied in this form as additional inducement to enter into a contract with the submitting business entity

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH
THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT
RESPONSIBLE WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY
SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES."

Laura S. Unger LAURA.UNGER@WSP.COM

Name

Assistant General Counsel, Regulatory Compliance

Title

WSP USA Inc.

Name of Submitting Entity

06/09/2021 10:48:29 AM

Date




COUNTY OF NASSAU
POLITICAL CAMPAIGN CONTRIBUTION DISCLOSURE FORM

1. Has the vendor or any corporate officers of the vendor provided campaign contributions pursuant to the New York
State Election Law in (a) the period beginning April 1, 2016 and ending on the date of this disclosure, or (b), beginning
April 1, 2018, the period beginning two years prior to the date of this disclosure and ending on the date of this
disclosure, to the campaign committees of any of the following Nassau County elected officials or to the campaign
committees of any candidates for any of the following Nassau County elected offices: the County Executive, the County
Clerk, the Comptroller, the District Attorney, or any County Legislator?

YES NO X If yes, to what campaign committee?

2. VERIFICATION: This section must be signed by a principal of the consultant, contractor or Vendor authorized as a
signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing statements and they are, to
his/her knowledge, true and accurate.

The undersigned further certifies and affirms that the contribution(s) to the campaign committees identified above were
made freely and without duress, threat or any promise of a governmental benefit or in exchange for any benefit or
remuneration.

Electronically signed and certified at the date and time indicated by:
Laura Unger [LAURA.UNGER@WSP.COM]

Dated: 06/04/2021 05:04:50 PM Vendor: WSP USA Inc.

Title: Assistant General Counsel, Regulatory
Compliance
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COUNTY OF NASSAU
LOBBYIST REGISTRATION AND DISCLOSURE FORM

1. Name, address and telephone number of lobbyist(s)/lobbying organization. The term "lobbyist" means any and every
person or organization retained, employed or designated by any client to influence - or promote a matter before -
Nassau County, its agencies, boards, commissions, department heads, legislators or committees, including but not
limited to the Open Space and Parks Advisory Committee and Planning Commission. Such matters include, but are not
limited to, requests for proposals, development or improvement of real property subject to County regulation,
procurements. The term "lobbyist" does not include any officer, director, trustee, employee, counsel or agent of the
County of Nassau, or State of New York, when discharging his or her official duties.

| None

2. List whether and where the person/organization is registered as a lobbyist (e.g., Nassau County, New York State):

| Not applicable

3. Name, address and telephone number of client(s) by whom, or on whose behalf, the lobbyist is retained, employed
or designated:

| Not applicable

4. Describe lobbying activity conducted, or to be conducted, in Nassau County, and identify client(s) for each activity
listed. See the last page for a complete description of lobbying activities.

| Not applicable

5. The name of persons, organizations or governmental entities before whom the lobbyist expects to lobby:

| Not applicable

6. If such lobbyist is retained or employed pursuant to a written agreement of retainer or employment, you must attach
a copy of such document; and if agreement of retainer or employment is oral, attach a written statement of the
substance thereof. If the written agreement of retainer or employment does not contain a signed authorization from the
client by whom you have been authorized to lobby. separately attach such a written authorization from the client.
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7. Has the lobbyist/lobbying organization or any of its corporate officers provided campaign contributions pursuant to
the New York State Election Law in (a) the period beginning April 1, 2016 and ending on the date of this disclosure, or
(b), beginning April 1, 2018, the period beginning two years prior to the date of this disclosure and ending on the date of
this disclosure, to the campaign committees of any of the following Nassau County elected officials or to the campaign
committees of any candidates for any of the following Nassau County elected offices: the County Executive, the County
Clerk, the Comptroller, the District Attorney, or any County Legislator?

YES | | NO | X | Ifyes, to what campaign committee? If none, you must so state:

| understand that copies of this form will be sent to the Nassau County Department of Information Technology ("IT") to
be posted on the County's website.

| also understand that upon termination of retainer, employment or designation | must give written notice to the County
Attorney within thirty (30) days of termination.

VERIFICATION: The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

The undersigned further certifies and affirms that the contribution(s) to the campaign committees listed above were
made freely and without duress. threat or any promise of a governmental benefit or in exchange for any benefit or
remuneration.

Electronically signed and certified at the date and time indicated by:
Laura Unger [LAURA.UNGER@WSP.COM]

Dated: 06/04/2021 04:55:58 PM Vendor: WSP USA Inc.
Title: Assistant General Counsel, Regulatory
Compliance
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The term lobbying shall mean any attempt to influence: any determination made by the Nassau County Legislature,
or any member thereof, with respect to the introduction, passage, defeat, or substance of any local legislation or
resolution; any determination by the County Executive to support, oppose, approve or disapprove any local legislation
or resolution, whether or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement of goods, services or
construction, including the preparation of contract specifications, including by not limited to the preparation of requests
for proposals, or solicitation, award or administration of a contract or with respect to the solicitation, award or
administration of a grant, loan, or agreement involving the disbursement of public monies; any determination made by
the County Executive, County Legislature, or by the County of Nassau, its agencies, boards, commissions department
heads or committees, including but not limited to the Open Space and Parks Advisory Committee, the Planning
Commission with respect to the zoning, use, development or improvement of real property subject to County regulation,
or any agencies, boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an elected county official or
an officer or employee of the county with respect to the terms of the acquisition or disposition by the county of any
interest in real property, with respect to a license or permit for the use of real property of or by the county, or with
respect to a franchise, concession or revocable consent; the proposal, adoption, amendment or rejection by an agency
of any rule having the force and effect of law; the decision to hold, timing or outcome of any rate making proceeding
before an agency; the agenda or any determination of a board or commission; any determination regarding the
calendaring or scope of any legislature oversight hearing; the issuance, repeal, modification or substance of a County
Executive Order; or any determination made by an elected county official or an officer or employee of the county to
support or oppose any state or federal legislation, rule or regulation, including any determination made to support or
oppose that is contingent on any amendment of such legislation, rule or regulation, whether or not such legislation has
been formally introduced and whether or not such rule or regulation has been formally proposed.

The term "lobbying" or "lobbying activities"_does not include: Persons engaged in drafting legislation, rules,
regulations or rates; persons advising clients and rendering opinions on proposed legislation, rules, regulations or rates,
where such professional services are not otherwise connected with legislative or executive action on such legislation or
administrative action on such rules, regulations or rates; newspapers and other periodicals and radio and television
stations and owners and employees thereof, provided that their activities in connection with proposed legislation, rules,
regulations or rates are limited to the publication or broadcast of news items, editorials or other comment, or paid
advertisements; persons who participate as witnesses. attorneys or other representatives in public rule-making or rate-
making proceedings of a County agency, with respect to all participation by such persons which is part of the public
record thereof and all preparation by such persons for such participation; persons who attempt to influence a County
agency in an adjudicatory proceeding, as defined by 8§ 102 of the New York State Administrative Procedure Act.
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A COMPLETE
QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE
AND IT WILL NOT BE CONSIDERED FOR AWARD

1. Principal Name: Andrew Esposito

Date of birth:

Home address:

City: State/Province/Territory: CA Zip/Postal Code:
Country: us

Business Address: 1100 Town and Country Road

City: Orange State/Province/Territory: CA Zip/Postal Code: 92868
Country uUsS

Telephone: 714-973-4880

Other present address(es):

City: Orange State/Province/Territory: CA Zip/Postal Code: 92868
Country: UusS
Telephone:

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President Treasurer 03/18/2020
Chairman of Board Shareholder
Chief Exec. Officer Secretary
Chief Financial Officer =~ 03/18/2020 Partner
Vice President
(Other)

3. Do you have an equity interest in the business submitting the questionnaire?

YES NO X | If Yes, provide details.

4. Are there any outstanding loans, guarantees or any other form of security or lease or any other type of
contribution made in whole or in part between you and the business submitting the questionnaire?

YES NO X If Yes, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization
other than the one submitting the questionnaire?

YES X NO If Yes, provide details.

| See Attachment A. It should be noted that this principal was not a principal at the time of The Louis Berger
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| Group Inc.'s Foreign Corrupt Practices Act violations in 2010.

1 File(s) Uploaded: Esposito Attachment A_06072021.pdf

6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES X NO If Yes, provide details.

As a nationally known professional services firm active across sectors including advisory, buildings, water and
environment, industrial and energy, and transportation and infrastructure, WSP USA Inc. and its affiliates have
been awarded hundreds of government contracts.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES NO |:| If yes, provide an explanation of the circumstances and corrective action
taken.

On April 1st, 2018, WSP USA Inc. and its affiliates, which includes WSP International LLC (f/k/a
Parsons Brinckerhoff International, LLC), renewed its workers' compensation insurance with Liberty
Mutual. At no time was there a lapse in our workers' compensation coverage. However, the
administrative action of notifying the NYS Workers' Compensation Board of coverage for WSP
International LLC was not successfully transmitted. Thus, the state was not kept current on our
coverage and WSP International LLC was debarred. Evidence of coverage was provided to the state
and the debarment was lifted on February 19, 2019.

b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts
cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.

C. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?

YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
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8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or
been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?
YES [ |NO If 'Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
guestionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
C. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
e. In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
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10. In addition to the information provided in response to the previous questions, in the past 5 years, have you
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated business listed
in response to Question 5?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

11. In addition to the information provided, in the past 5 years has any business or organization listed in response
to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory

agencies while you were a principal owner or officer?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

12. In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES X | NO If yes, provide an explanation of the circumstances and corrective action taken.

In 2018, WSP USA Inc. failed to renew its professional engineering Certificate of Autharization with the Ohio
State Board of Registration for Professional Engineers and Surveyors (the "Board") prior to its expiration.
Because the firm had been late in renewing the Certificate of Authorization in the past, the Board and WSP
entered into a settlement agreement, which included a fine, in lieu of formal hearing or legal proceedings. The
settlement agreement was executed, the fine was paid, and WSP USA Inc.'s Certificate of Authorization was
reissued. WSP has remained in good standing with the Board since.

13. For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.
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I, | Andrew Esposito | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

l, | Andrew Esposito | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

WSP USA Inc.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Andrew C. Esposito [ANDREW.ESPOSITO@WSP.COM]

Senior Vice President and Treasurer

Title

06/07/2021 05:26:30 PM

Date

Page 5 of 5 Rev. 3-2016



Andrew C. Esposito

Mr. Esposito does not have an ownership interest in any firm.

Compac Sorting Equipment, Inc. is unrelated to WSP.

Firm Title Date Affiliation Ended
Earth Consulting Group, Inc. SVP, Treasurer and Director Current
EarthCon Consultants CA, Inc. SVP, Treasurer and Director Current
EarthCon Consultants, Inc. SVP, Treasurer and Director Current
Petra Analytics, LLC SVP, Treasurer and Director Current
tklsc SVP, Treasurer and Director Current
Leach Wallace Associates, Inc. VP, Treasurer and Director Current
Louis Berger Aircraft Services, Inc. SVP, Treasurer and Director Current
Louis Berger Hawthorne Services, Inc. SVP, Treasurer and Director Current
Louis Berger Services, Inc. SVP, Treasurer and Director Current
Parsons Brinckerhoff Holdings Inc. EVP, CFO, Treasurer and Director Current
PB Power Inc. SVP, Controller and Director Current
WSP International LLC Director Current
Walsh Environmental LLC Director Current
WSP Michigan Inc. Controller Current
WSP USA Administration Inc. SVP, Controller and Director Current
WSP USA Asset Maintenance Services, LLC SVP, Treasurer and Director Current
WSP USA Buildings Inc. CFO, Treasurer & Director Current
WSP USA Design Inc. Controller Current
WSP USA Holdings, Inc. Executive Vice President, CFO, Treasurer & Director Current
WSP USA Services Inc. SVP, Treasurer & Director Current
WSP USA Solutions Inc. SVP, Treasurer and Director Current

LT Environmental, Inc.

VP, Treasurer and Director

11/2/2020 (firm merged into WSP USA Inc.)

Ecology and Environment, Inc.

SVP, Treasurer

9/2/2020 (firm merged into WSP USA Inc.)

Compac Sorting Equipment, Inc.

Director Group Finance Operations

January 2020




PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A COMPLETE
QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE
AND IT WILL NOT BE CONSIDERED FOR AWARD

1. Principal Name: Bernard McNeilly

Date of birth:

Home address:

City: State/Province/Territory: Zip/Postal Code:
Country: us

Business Address: One Penn Plaza, 4th Floor

City: New York State/Province/Territory: NY Zip/Postal Code: 10119
Country uUsS

Telephone: 2124655000

Other present address(es):
City: State/Province/Territory: Zip/Postal Code:
Country:

Telephone:

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President 10/08/2019 Treasurer
Chairman of Board Shareholder
Chief Exec. Officer Secretary
Chief Financial Officer Partner
Vice President
(Other)
3. Do you have an equity interest in the business submitting the questionnaire?

YES NO X | If Yes, provide details.

4. Are there any outstanding loans, guarantees or any other form of security or lease or any other type of
contribution made in whole or in part between you and the business submitting the questionnaire?

YES NO X If Yes, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization
other than the one submitting the questionnaire?

YES X NO If Yes, provide details.

| WSP P.C., Vice President and owner.
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6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES X NO If Yes, provide details.

WSP P.C. was established to perform professional services within the District of Columbia and other
jurisdictions which require a professional corporation to provide licensed professional services, such as civil
engineering. The firm has been awarded contracts by government entities such as District of Columbia Dept. of
Transportation.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
| taken.
b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts

cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.

C. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?

YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
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8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or
been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?
YES [ |NO If 'Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
guestionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
C. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
e. In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
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10. In addition to the information provided in response to the previous questions, in the past 5 years, have you
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated business listed
in response to Question 57
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

11. In addition to the information provided, in the past 5 years has any business or organization listed in response
to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory
agencies while you were a principal owner or officer?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

12. In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES X NO If yes, provide an explanation of the circumstances and corrective action taken.

In 2018, WSP USA Inc. failed to renew its professional engineering Certificate of Authaorization with the Ohio
State Board of Registration for Professional Engineers and Surveyors (the "Board") prior to its expiration.
Because the firm had been late in renewing the Certificate of Authorization in the past, the Board and WSP
entered into a settlement agreement, which included a fine, in lieu of formal hearing or legal proceedings. The
settlement agreement was executed, the fine was paid, and WSP USA Inc.'s Certificate of Authorization was
reissued. WSP has remained in good standing with the Board since.

13. For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.
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I, | Bernard P. McNeilly | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

l, | Bernard P. McNeilly | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

WSP USA Inc.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Bernard P. McNeilly [BERNIE.MCNEILLY @WSP.COM]

President and CEO

Title

06/04/2021 05:33:31 PM

Date
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A COMPLETE
QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE
AND IT WILL NOT BE CONSIDERED FOR AWARD

1. Principal Name: Hillary F. Jassey

Date of birth:

Home address:

City: State/Province/Territory: NY Zip/Postal Code:
Country: us

Business Address: One Penn Plaza

City: New York State/Province/Territory: NY Zip/Postal Code: 10119
Country uUsS

Telephone: 2124655000

Other present address(es):
City: State/Province/Territory: Zip/Postal Code:
Country:

Telephone:

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President Treasurer
Chairman of Board Shareholder
Chief Exec. Officer Secretary 06/01/2015
Chief Financial Officer Partner
Vice President
(Other)

3. Do you have an equity interest in the business submitting the questionnaire?

YES NO X | If Yes, provide details.

4. Are there any outstanding loans, guarantees or any other form of security or lease or any other type of
contribution made in whole or in part between you and the business submitting the questionnaire?

YES NO X If Yes, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization
other than the one submitting the questionnaire?

YES X NO If Yes, provide details.

| See Attachment A. It should be noted that this principal was not a principal at the time of The Louis Berger
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| Group Inc.'s Foreign Corrupt Practices Act violations in 2010.

1 File(s) Uploaded: Jassey Attachment A_06072021.pdf

6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES X NO If Yes, provide details.

As a nationally known professional services firm active across sectors including advisory, buildings, water and
environment, industrial and energy, and transportation and infrastructure, WSP USA Inc. and its affiliates have
been awarded hundreds of government contracts.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES NO |:| If yes, provide an explanation of the circumstances and corrective action
taken.

On April 1st, 2018, WSP USA Inc. and its affiliates, which includes WSP International LLC (f/k/a
Parsons Brinckerhoff International, LLC), renewed its workers' compensation insurance with Liberty
Mutual. At no time was there a lapse in our workers' compensation coverage. However, the
administrative action of notifying the NYS Workers' Compensation Board of coverage for WSP
International LLC was not successfully transmitted. Thus, the state was not kept current on our
coverage and WSP International LLC was debarred. Evidence of coverage was provided to the state
and the debarment was lifted on February 19, 2019.

b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts
cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.

C. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?

YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
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8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or
been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?
YES [ |NO If 'Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
guestionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
C. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
e. In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
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10. In addition to the information provided in response to the previous questions, in the past 5 years, have you
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated business listed
in response to Question 5?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

11. In addition to the information provided, in the past 5 years has any business or organization listed in response
to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory

agencies while you were a principal owner or officer?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

12. In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES X | NO If yes, provide an explanation of the circumstances and corrective action taken.

In 2018, WSP USA Inc. failed to renew its professional engineering Certificate of Autharization with the Ohio
State Board of Registration for Professional Engineers and Surveyors (the "Board") prior to its expiration.
Because the firm had been late in renewing the Certificate of Authorization in the past, the Board and WSP
entered into a settlement agreement, which included a fine, in lieu of formal hearing or legal proceedings. The
settlement agreement was executed, the fine was paid, and WSP USA Inc.'s Certificate of Authorization was
reissued. WSP has remained in good standing with the Board since.

13. For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.
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|, [ Hillary F. Jassey | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

l, | Hillary F. Jassey | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

WSP USA Inc.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Hillary F. Jassey [HILLARY.JASSEY @WSP.COM]

Secretary

Title

06/07/2021 05:22:18 PM

Date

Page 5 of 5 Rev. 3-2016



Hillary F. Jassey

Ms. Jassey does not have an ownership interest in any firm.

Firm Title Date Affiliation Ended
Earth Consulting Group, Inc. Secretary Current
EarthCon Consultants CA, Inc. Secretary Current
EarthCon Consultants, Inc. Secretary Current
Petra Analytics, LLC Secretary Current
tk1sc Secretary Current
Leach Wallace Associates, Inc. Secretary Current
Louis Berger Aircraft Services, Inc. Assistant Secretary Current
Louis Berger Hawthorne Services, Inc. Assistant Secretary Current
Louis Berger Services, Inc. Assistant Secretary Current
Parsons Brinckerhoff Holdings Inc. Assistant Secretary Current
PB Power Inc. Secretary Current
WSP International LLC Secretary Current
WSP Michigan Inc. Secretary Current
WSP USA Administration Inc. Secretary Current
WSP USA Asset Maintenance Services, LLC Assistant Secretary Current
WSP USA Buildings Inc. Assistant Secretary Current
WSP USA Design Inc. Secretary Current
WSP USA Holdings Inc. Assistant Secretary Current
WSP USA Services Inc. Secretary Current
WSP USA Solutions Inc. Assistant Secretary Current
LT Environmental, Inc. Secretary 11/2/2020 (firm merged into WSP USA Inc.)
Ecology and Environment, Inc. Secretary 9/1/2020 (firm merged into WSP USA Inc.)

Everest Acquisition Corp.

Assistant Secretary

12/31/2019 (firm merged into Ecology and Environment Inc.)

Louis Berger Logistics Services, Inc.

Assistant Secretary

8/2/2019 (merged into Louis Berger Hawthorne Services, Inc.)

Louis Berger Power, LLC

Assistant Secretary

8/2/2019 (merged into Louis Berger Hawthorne Services, Inc.)

BergerABAM Inc.

Assistant Secretary

4/26/2019 (firm merged into WSP USA Inc.)

WSP New York, Inc.

Assistant Secretary

Company sold 1/11/2019




PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A COMPLETE
QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE
AND IT WILL NOT BE CONSIDERED FOR AWARD

1. Principal Name: Gerald Jannetti

Date of birth:

Home address:

City: State/Province/Territory: NJ Zip/Postal Code:
Country: us

Business Address: One Penn Plaza

City: New York State/Province/Territory: NY Zip/Postal Code: 10119
Country uUsS

Telephone: 212-465-500

Other present address(es):
City: State/Province/Territory: Zip/Postal Code:
Country:

Telephone:

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President Treasurer
Chairman of Board Shareholder
Chief Exec. Officer Secretary
Chief Financial Officer Partner
Vice President 06/01/2015
(Other)
3. Do you have an equity interest in the business submitting the questionnaire?

YES NO X | If Yes, provide details.

4. Are there any outstanding loans, guarantees or any other form of security or lease or any other type of
contribution made in whole or in part between you and the business submitting the questionnaire?

YES NO X If Yes, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization
other than the one submitting the questionnaire?

YES NO X If Yes, provide details.

|
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6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES NO X If Yes, provide details.

|

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES I:l NO If yes, provide an explanation of the circumstances and corrective action
| taken.
b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts

cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.

C. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?

YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or

been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?
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YES [ |NO If 'Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
guestionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
C. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
e. In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
10. In addition to the information provided in response to the previous questions, in the past 5 years, have you

been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated business listed
in response to Question 5?
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YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

11. In addition to the information provided, in the past 5 years has any business or organization listed in response
to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory
agencies while you were a principal owner or officer?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

12. In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES X NO If yes, provide an explanation of the circumstances and corrective action taken.

In 2018, WSP USA Inc. failed to renew its professional engineering Certificate of Authorization with the Ohio
State Board of Registration for Professional Engineers and Surveyors (the "Board") prior to its expiration.
Because the firm had been late in renewing the Certificate of Authorization in the past, the Board and WSP
entered into a settlement agreement, which included a fine, in lieu of formal hearing or legal proceedings. The
settlement agreement was executed, the fine was paid, and WSP USA Inc.'s Certificate of Authorization was
reissued. WSP has remained in good standing with the Board since.

13. For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.
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I, | Gerald S. Jannetti | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

l, | Gerald S. Jannetti | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

WSP USA Inc.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Gerald S. Jannetti [JERRY.JANNETTI@WSP.COM]

Senior Vice President

Title

06/04/2021 05:35:57 PM

Date
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A COMPLETE
QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE
AND IT WILL NOT BE CONSIDERED FOR AWARD

1. Principal Name: Joseph Pulicare
Date of birth:
Home address:
City: State/Province/Territory: FL Zip/Postal Code:
Country: us

Business Address: 301 E Pine St., Suite 1020

City: Orlando State/Province/Territory: FL Zip/Postal Code: 32801
Country uUsS

Telephone: 407-587-7800

Other present address(es):

City: State/Province/Territory: Zip/Postal Code:
Country:

Telephone:

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President Treasurer
Chairman of Board Shareholder
Chief Exec. Officer Secretary
Chief Financial Officer Partner
Vice President 06/01/2015
(Other)
3. Do you have an equity interest in the business submitting the questionnaire?

YES NO X | If Yes, provide details.

4. Are there any outstanding loans, guarantees or any other form of security or lease or any other type of
contribution made in whole or in part between you and the business submitting the questionnaire?

YES NO X If Yes, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization
other than the one submitting the questionnaire?

YES X NO If Yes, provide details.

| Current Senior Vice President at WSP USA Solutions Inc. (f/k/a Louis Berger U.S., Inc.) It should be noted that |
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this principal was not a principal at the time of The Louis Berger Group Inc.'s Foreign Corrupt Practices Act
violations in 2010.

6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES X NO If Yes, provide detalils.

As a nationally known professional services firm active across sectors including advisory, buildings, water and
environment, industrial and energy, and transportation and infrastructure, WSP USA Inc. and its affiliates have
been awarded hundreds of government contracts.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
| taken.
b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts

cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.

C. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?

YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
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8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or
been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?
YES [ |NO If 'Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
guestionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
C. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
e. In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
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10. In addition to the information provided in response to the previous questions, in the past 5 years, have you
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated business listed
in response to Question 57
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

11. In addition to the information provided, in the past 5 years has any business or organization listed in response
to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory
agencies while you were a principal owner or officer?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

12. In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES X NO If yes, provide an explanation of the circumstances and corrective action taken.

In 2018, WSP USA Inc. failed to renew its professional engineering Certificate of Authaorization with the Ohio
State Board of Registration for Professional Engineers and Surveyors (the "Board") prior to its expiration.
Because the firm had been late in renewing the Certificate of Authorization in the past, the Board and WSP
entered into a settlement agreement, which included a fine, in lieu of formal hearing or legal proceedings. The
settlement agreement was executed, the fine was paid, and WSP USA Inc.'s Certificate of Authorization was
reissued. WSP has remained in good standing with the Board since.

13. For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.
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I, | Joseph G. Pulicare | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

l, | Joseph G. Pulicare | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

WSP USA Inc.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Joseph G. Pulicare [JOE.PULICARE@WSP.COM]

Senior Vice President

Title

06/04/2021 05:38:33 PM

Date
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A COMPLETE
QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE
AND IT WILL NOT BE CONSIDERED FOR AWARD

1. Principal Name: Lewis Cornell

Date of birth:

Home address:

City: State/Province/Territory: CA Zip/Postal Code:
Country: us

Business Address: 1100 Town and Country Road, Suite 200

City: Orange State/Province/Territory: CA Zip/Postal Code: 92868
Country uUsS

Telephone: 2124655000

Other present address(es):
City: State/Province/Territory: Zip/Postal Code:
Country:

Telephone:

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President Treasurer
Chairman of Board Shareholder
Chief Exec. Officer 10/15/2019 Secretary
Chief Financial Officer Partner
Vice President
(Other)
3. Do you have an equity interest in the business submitting the questionnaire?

YES NO X | If Yes, provide details.

4. Are there any outstanding loans, guarantees or any other form of security or lease or any other type of
contribution made in whole or in part between you and the business submitting the questionnaire?

YES NO X If Yes, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization
other than the one submitting the questionnaire?

YES X NO If Yes, provide details.

| See Attachment A. It should be noted that this principal was not a principal at the time of The Louis Berger
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| Group Inc.'s Foreign Corrupt Practices Act violations in 2010.

1 File(s) Uploaded: Cornell Attachment A_06072021.pdf

6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES X NO If Yes, provide details.

As a nationally known professional services firm active across sectors including advisory, buildings, water and
environment, industrial and energy, and transportation and infrastructure, WSP USA Inc. and its affiliates have
been awarded hundreds of government contracts.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
| taken.
b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts

cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

C. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?

YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
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8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or
been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?
YES [ |NO If 'Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
guestionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
C. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
e. In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
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10. In addition to the information provided in response to the previous questions, in the past 5 years, have you
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated business listed
in response to Question 57
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

11. In addition to the information provided, in the past 5 years has any business or organization listed in response
to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory
agencies while you were a principal owner or officer?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

12. In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES X NO If yes, provide an explanation of the circumstances and corrective action taken.

In 2018, WSP USA Inc. failed to renew its professional engineering Certificate of Authaorization with the Ohio
State Board of Registration for Professional Engineers and Surveyors (the "Board") prior to its expiration.
Because the firm had been late in renewing the Certificate of Authorization in the past, the Board and WSP
entered into a settlement agreement, which included a fine, in lieu of formal hearing or legal proceedings. The
settlement agreement was executed, the fine was paid, and WSP USA Inc.'s Certificate of Authorization was
reissued. WSP has remained in good standing with the Board since

13. For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.
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I, | Lewis P. Cornell | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

l, | Lewis P. Cornell | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

WSP USA Inc.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Lewis P. Cornell [LOU.CORNELL@WSP.COM]

Executive Vice President

Title

06/07/2021 05:28:37 PM

Date
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Lewis P. Cornell

Mr. Cornell does not have an ownership interest in any firm.
Jacobs Engineering Group Inc. is unrelated to WSP.

Firm Title Date Affiliation Ended
Earth Consulting Group, Inc. President and Director Current
EarthCon Consultants CA, Inc. President and Director Current
EarthCon Consultants, Inc. President and Director Current
Petra Analytics, LLC President and Director Current
tk1sc President and Director Current
Leach Wallace Associates, Inc. Director and President Current
Louis Berger Aircraft Services, Inc. Director and SVP Current
Louis Berger Hawthorne Services, Inc. Director and President Current
Louis Berger Services, Inc. Director and President Current
Parsons Brinckerhoff Holdings Inc. Director, CEO and President Current
WSP USA Administration Inc. Director and President Current
WSP USA Asset Maintenance Services, LLC President and Director Current
WSP USA Buildings Inc. Executive Vice President Current
WSP USA Holdings Inc. President, CEO, and Director Current
WSP USA Services Inc. Director and President Current
WSP USA Solutions Inc. Executive Vice President Current

LT Environmental, Inc.

Director and President

11/2/2020 (firm merged into WSP USA Inc.)

Ecology and Environment, Inc.

President

9/2/2020 (firm merged into WSP USA Inc.)

Everest Acquisition Corp.

Director and President

12/31/2019 (firm merged into Ecology and Environment Inc.)

Jacobs Engineering Group Inc.

SVP

October 2019




Business History Form

The contract shall be awarded to the responsible proposer who, at the discretion of the County, taking into
consideration the reliability of the proposer and the capacity of the proposer to perform the services required by the
County, offers the best value to the County and who will best promote the public interest.

In addition to the submission of proposals, each proposer shall complete and submit this questionnaire. The
questionnaire shall be filled out by the owner of a sole proprietorship or by an authorized representative of the firm,
corporation or partnership submitting the Proposal.

NOTE: All questions require aresponse, even if response is "none" or "not-applicable." No blanks.

(USE ADDITIONAL SHEETS IF NECESSARY TO FULLY ANSWER THE FOLLOWING QUESTIONS).

Date: 06/04/2021

1) Proposer's Legal Name: WSP USA Inc.

2) Address of Place of Business: One Penn Plaza
City: New York State/Province/Territory: NY Zip/Postal Code: 10119
Country: US

3) Mailing Address (if different):

City: State/Province/Territory: Zip/Postal Code:

Country:

Phone:

Does the business own or rent its facilities? Rent If other, please provide details:

4) Dun and Bradstreet number: 0566687000

5) Federal I.D. Number: 111531569

6) The proposeris a: Corporation (Describe)

7 Does this business share office space, staff, or equipment expenses with any other business?
YES | X |NO | | If yes, please provide details:

WSP USA Inc. shares office space, staff and equipment expenses with affiliated companies including Parsons
Brinckerhoff Holdings Inc.; WSP USA Buildings Inc.; WSP USA Holdings, Inc.; and PB Power, Inc.

8) Does this business control one or more other businesses?
YES | X |NO | If yes, please provide details:

WSP Michigan Inc.; WSP USA Solutions Inc.; Walsh Environmental, L.L.C. ; WSP USA Design Inc. (1/3
owner); Ecology and Environment do Brasil, Ltda. (72% owner)

9) Does this business have one or more affiliates, and/or is it a subsidiary of, or controlled by, any other business?
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10)

11)

12)

13)

14)

YES | X |[NO | | If yes, please provide details:

Parent: Parsons Brinckerhoff Holdings Inc.

Affiliates: WSP USA Administration Inc.; WSP USA Services Inc.; WSP International LLC; PB Power, Inc; WSP
P.C. (owned by employees of WSP USA Inc.); Hydrogeologic, Architecture, Land Surveying, Landscape
Architecture Services, P.C. (owned by employees of WSP USA Inc.); Ecology and Environment Engineering
and Geology, P.C. (owned by employees of WSP USA Inc.)

Has the proposer ever had a bond or surety cancelled or forfeited, or a contract with Nassau County or any
other government entity terminated?

YES | | NO | X | Ifyes, state the name of bonding agency, (if a bond), date, amount of bond

and reason for such cancellation or forfeiture: or details regarding the termination (if a contract).

Has the proposer, during the past seven years, been declared bankrupt?
YES | | NO | X | Ifyes, state date, court jurisdiction, amount of liabilities and amount of assets

In the past five years, has this business and/or any of its owners and/or officers and/or any affiliated business,
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency? And/or, in the past 5 years, have any owner and/or officer of any affiliated
business been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency, where such investigation was related to activities performed at, for, or
on behalf of an affiliated business.

YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

In the past 5 years, has this business and/or any of its owners and/or officers and/or any affiliated business
been the subject of an investigation by any government agency, including but not limited to federal, state and
local regulatory agencies? And/or, in the past 5 years, has any owner and/or officer of an affiliated business
been the subject of an investigation by any government agency, including but not limited to federal, state and
local regulatory agencies, for matters pertaining to that individual's position at or relationship to an affiliated
business.

YES | X |NO | | If yes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

Following the issuance of the February 15, 2017 OSHA citation for field staff failure to wear safety vests, WSP
USA safety staff provided guidance to local employees regarding appropriate personal protective equipment
required for field work. The employees had the appropriate equipment in their vehicle but forgot to don the
equipment prior to survey set up. Additionally, our Safety Director reinforced Occupational Health and Safety
Program requirements with local managers. The citation was settled and included in the monthly safety report.

On May 6, 2020, the U.S. Department of Labor, Wage and Hour Division issued a finding related to a single
employee. No penalties were assessed against WSP USA Inc.

Please see the attached for additional details.

1 File(s) Uploaded: Business History Form Q13_Affiliate Disclosures.pdf

Has any current or former director, owner or officer or managerial employee of this business had, either before
or during such person's employment, or since such employment if the charges pertained to events that
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allegedly occurred during the time of employment by the submitting business, and allegedly related to the
conduct of that business:

a) Any felony charge pending?

YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

b) Any misdemeanor charge pending?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

c) In the past 10 years, you been convicted, after trial or by plea, of any felony and/or any other crime, an
element of which relates to truthfulness or the underlying facts of which related to the conduct of business?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

d) In the past 5 years, been convicted, after trial or by plea, of a misdemeanor?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

e) In the past 5 years, been found in violation of any administrative, statutory, or regulatory provisions?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

15) Inthe past (5) years, has this business or any of its owners or officers, or any other affiliated business had any
sanction imposed as a result of judicial or administrative proceedings with respect to any professional license
held?

YES | X |NO | | If yes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

In 2018, WSP USA Inc. failed to renew its professional engineering Certificate of Authaorization with the Ohio
State Board of Registration for Professional Engineers and Surveyors (the "Board") prior to its expiration.
Because the firm had been late in renewing the Certificate of Authorization in the past, the Board and WSP
entered into a settlement agreement, which included a fine, in lieu of formal hearing or legal proceedings. The
settlement agreement was executed, the fine was paid, and WSP USA Inc.'s Certificate of Authorization was
reissued. WSP has remained in good standing with the Board since.

16) For the past (5) tax years, has this business failed to file any required tax returns or failed to pay any applicable
federal, state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES | X |NO | | If yes, provide details for each such year. Provide a detailed response to all

To the best of our knowledge, the Company is up to date on its tax filings. Occasionally, notices are received
from various jurisdictions which are addressed and any issues or outstanding tax due balances are resolved as
quickly as possible.
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17 Conflict of Interest:
a) Please disclose any conflicts of interest as outlined below. NOTE: If no conflicts exist, please expressly
state "No conflict exists."
(i) Any material financial relationships that your firm or any firm employee has that may create a conflict
of interest or the appearance of a conflict of interest in acting on behalf of Nassau County.

| No conflict exists.

(i) Any family relationship that any employee of your firm has with any County public servant that may
create a conflict of interest or the appearance of a conflict of interest in acting on behalf of Nassau
County.

| No conflict exists.

(iii) Any other matter that your firm believes may create a conflict of interest or the appearance of a
conflict of interest in acting on behalf of Nassau County.

| No conflict exists.

b) Please describe any procedures your firm has, or would adopt, to assure the County that a conflict of
interest would not exist for your firm in the future.

WSP USA Inc. has a US Gifts and Conflicts of Interest Officer who oversees adherence to internal
policies and procedures related to conflicts of interest disclosures and training related to same. Part of
our procedure includes an internal and centralized conflict of interest register. Our Conflicts Officer
notifies our business units regarding disclosed conflicts related to potential and current clients.

A. Include a resume or detailed description of the Proposer's professional qualifications, demonstrating extensive
experience in your profession. Any prior similar experiences, and the results of these experiences, must be
identified.

Have you previously uploaded the below information under in the Document Vault?
YES |NO | X

Is the proposer an individual?
YES | NO | X | Should the proposer be other than an individual, the Proposal MUST include:

i) Date of formation;
| 10/05/1933 |

i)  Name, addresses, and position of all persons having a financial interest in the company, including
shareholders, members, general or limited partner. If none, explain.

| None - WSP USA Inc. is a wholly-owned subsidiary of Parsons Brinckerhoff Holdings Inc.

No individuals with a financial interest in the company have been attached..

iii)  Name, address and position of all officers and directors of the company. If none, explain.
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| See attached.

No officers and directors from this company have been attached.
1 File(s) Uploaded: 2020-11-06 SECTION-002_WSP-USA-INC.pdf

iv) | State of incorporation (if applicable); |
NY

V) The number of employees in the firm;
| 7000

Vi) Annual revenue of firm;
| 1903192000

vii)  Summary of relevant accomplishments

| |
1 File(s) Uploaded: Nassau Hub Technical Proposal_BHF.pdf

viii)  Copies of all state and local licenses and permits.

2 File(s) Uploaded: 2021-10-31 Engineering COA.PDF, 2023-12-31 Engineering Certificate of
Authorization.pdf

B. Indicate number of years in business.

| 87

C. Provide any other information which would be appropriate and helpful in determining the Proposer's capacity
and reliability to perform these services.

| See Proposal.

D. Provide names and addresses for no fewer than three references for whom the Proposer has provided similar
services or who are qualified to evaluate the Proposer's capability to perform this work.

Company NJ Transit

Contact Person Marc Tuozzolo

Address One Penn Plaza East

City Newark State/Province/Territory  NJ
Country us

Telephone (973) 803-3841

Fax #

E-Mail Address mtuozzolo@nijtransit.com

Company Suffolk County Department of Economic Development & Planning

Contact Person Jonathan Keyes, Director of Downtown and Transit-Oriented Development
Address 100 Veterans Memarial Highway, 11th Floor

City Hauppauge State/Province/Territory  NY
Country uUs

Telephone (631) 853-6032

Fax #

E-Mail Address jonathan.keyes@suffolkcountyny.gov

Company Suffolk County Dept. of Public Works
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Contact Person Darnell Tyson, P.E., Chief Deputy Commissioner

Address 335 Yaphank Ave

City Yaphank State/Province/Territory  NY
Country us

Telephone (631) 852-4010

Fax #

E-Mail Address darnell.tyson@suffolkcountyny.gov
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I, | Laura Unger | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

I, | Laura Unger | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring after
the submission of this form; and that all information supplied by me is true to the best of my knowledge, information
and belief. | understand that the County will rely on the information supplied in this form as additional inducement to
enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

Name of submitting business: WSP USA Inc.

Electronically signed and certified at the date and time indicated by:
Laura Unger [LAURA.UNGER@WSP.COM]

Assistant General Counsel, Regulatory Compliance

Title

06/17/2021 10:33:36 AM

Date
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WSP USA Inc. Business History Form — Question 13
Matters Involving Affiliated Firms

Ecology and Environment, Inc. (E & E)

Effective September 1, 2020, the firm Ecology and Environment, Inc. merged into WSP USA
Inc. Ecology and Environment (E& E) received the following environmental regulation citations
in the past five years:

In May 2017, South Carolina Dept. of Health and Environmental Control deemed E & E a
Smaller Party Generator contributing to the Philip Services Site. E & E disposed of about 47,296
pounds of hazardous substance over a number of years, which included several shipments of
waste from hazardous materials sasmples analyzed by E & E'sanalytical |ab (which discontinued
operations in 2005). E & E agreed to pay and paid a settlement of $47,296 as a smaller party
generator.

In June 2019, E & E was cited by Commonwealth of Pennsylvania, County of Schuylkill, for
disturbing game or wildlife under PA Reg. 34 Section 2162(A). E & E agreed to pay fine and
feesin the amount of $1,091.75.

WSP USA Serviceslnc.

In October 2018, after an investigation by the U.S. Department of Labor’s Wage and Hour Divi-
sion, WSP USA Services Inc. (d/b/aWSP USA Inspection Services, Inc.), an affiliate of WSP
USA Inc., has paid back wages to employees for violating the McNamara-O’ Hara Service Con-
tract Act (SCA) and the Fair Labor Standards Act (FLSA) while under contract with the Federa
Emergency Management Agency (FEMA).

WSP USA Solutions|inc.
See attached disclosure regarding WSP USA Solutions Inc., formerly known as Louis Berger
U.S,, Inc., awholly-owned (100%) subsidiary of WSP USA Inc.



pijanowskils
Text Box
Ecology and Environment, Inc. (E & E)
Effective September 1, 2020, the firm Ecology and Environment, Inc. merged into WSP USA Inc. Ecology and Environment (E&E) received the following environmental regulation citations in the past five years: 

In May 2017, South Carolina Dept. of Health and Environmental Control deemed E & E a Smaller Party Generator contributing to the Philip Services Site. E & E disposed of about 47,296 pounds of hazardous substance over a number of years, which included several shipments of waste from hazardous materials samples analyzed by E & E's analytical lab (which discontinued operations in 2005). E & E agreed to pay and paid a settlement of $47,296 as a smaller party generator.

In June 2019, E & E was cited by Commonwealth of Pennsylvania, County of Schuylkill, for disturbing game or wildlife under PA Reg. 34 Section 2162(A). E & E agreed to pay fine and fees in the amount of $1,091.75. 


WSP USA Services Inc. 
In October 2018, after an investigation by the U.S. Department of Labor’s Wage and Hour Division, WSP USA Services Inc. (d/b/a WSP USA Inspection Services, Inc.), an affiliate of WSP USA Inc., has paid back wages to employees for violating the McNamara-O’Hara Service Contract Act (SCA) and the Fair Labor Standards Act (FLSA) while under contract with the Federal Emergency Management Agency (FEMA). 

WSP USA Solutions Inc.
See attached disclosure regarding WSP USA Solutions Inc., formerly known as Louis Berger U.S., Inc., a wholly-owned (100%) subsidiary of WSP USA Inc.


Florida International University Pedestrian Bridge Disclosure Statement

On March 15, 2018, the pedestrian bridge being constructed for Florida International University
(“FIU”) collapsed in Miami, Florida resulting in six fatalities and multiple injuries. Louis Berger
U.S., Inc. had contracted with the design engineer, FIGG Bridge Engineers (“FIGG”), to perform
a limited scope independent peer review of portions of the FIGG bridge design. That limited
peer review, completed in February 2017, was fully and professionally performed. Following
completion of its work in February 2017, Louis Berger U.S., Inc. was not consulted about the
project nor was Louis Berger U.S., Inc. otherwise involved in any aspects of its construction or
in assessing the significant cracking observed by other parties prior to the collapse on March 15,
2018. Accordingly, Louis Berger U.S., Inc. denies any responsibility for the tragic collapse.

The National Transportation Safety Board (NTSB) investigated the probable cause of the bridge
collapse and released a report dated October 22, 2019. In its report, NTSB found that that load
and capacity calculation errors made by FIGG Bridge Engineers, Inc. were the probable cause of
the March 15, 2018, collapse. The NTSB also found that the failure of FIGG, MCM, Bolton
Perez and Associates Consulting Engineers, FIU and the Florida Department of Transportation to
cease bridge work and close SW 8th Street to protect public safety contributed to the severity of
the collapse. As noted in the NTSB report, FIGG did not originally contract for an independent
review of its design as required by Florida regulations and the contract documents, having
planned to do the work itself, resulting in a shortened timeframe for contracting and completing
the independent peer review. When FDOT required to obtain an independent FIGG sought out
Louis Berger, FIGG negotiated a limited scope of work with Louis Berger that eliminated
analysis of the connections and focused on modeling the superstructure (and not the construction
sequence staging). The peer review was led by a highly-qualified engineer with many years of
experience. Louis Berger’s work and involvement ended more than one year prior to the collapse
in February 2017. Louis Berger had no involvement with the construction and was not consulted
about design changes that FIGG made the day of the collapse or the cracking that developed.

Lawsuits have been filed against Louis Berger U.S. Inc. and other defendants, seeking recovery
for injuries arising from the collapse. Louis Berger U.S., Inc. is the only remaining defendant.
The other defendants all settled, paying collectively $102 million through a bankruptcy process
initiated by Magnum Construction Management LLC (“MCM”), the contractor for the project.
On September 11, 2020, MCM and its insurers filed and action against Louis Berger U.S. Inc.
seeking indemnity for amounts paid to settle a property damage claim by FIU in connection with
the collapse.



Title

President and CEO
Executive Vice President

Senior Vice President & Treasurer

Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Vice President

Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Secretary

Assistant Secretary
Assistant Secretary
Controller

Assistant Controller
Board Director

Board Director

Board Director

WSP USA INC.

OFFICERS AND DIRECTORS

Name

Bernard P. McNeilly
Lewis P. Cornell
Andrew C. Esposito
Arpit Talati
Christopher L. Peters
David B. Terry
Denise Turner Roth
Garry E. Nunes
Gerald S. Jannetti
J. Steven Paquette
John Trotta

Joseph B. Willhite
Joseph G. Pulicare
Pamela Townsend
Roger W. Blair
Andrew J. Lynn
Kevin B. Reed

Amir J. Degany
David Patterson
Fadi S. Walieddine
Leslie Gartner
Robert Rohlfs
Sandy Bishay
Hillary F. Jassey
Cary M. Siegel

W. Stephen Dale
Nicholas P. Mitrakis
Christopher J. D'Aquino
Gregory P. Benz
Michael J. Abrahams
Richard Rome

Business Address*

New York, NY
Orange, CA
Orange, CA
Dallas, TX
Orange, CA
Upper Saddle River, NJ
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* Business Addresses

One Penn Plaza, New York, NY 10119

1100 Town and Country Road, Suite 200, Orange, CA 92868
16200 Park Row, Suite 200, Houston, TX 77084

1015 Half Street, SE, Suite 650, Washington, DC 20003

2777 N Stemmons Freeway, Suite 1600, Dallas, TX 75207

600 East Crescent Ave., Suite 200, Upper Saddle River, NJ 07458
434 Fayetteville Street, Suite 1500, Raleigh, NC 27601

30 N. LaSalle Street, Suite 4200, Chicago, IL 60602

Wells Fargo Bldg., 401 B Street, Suite 1650, San Diego, CA 92101
75 Arlington Street, 9th Floor, Boston, MA 02116

1123 Zonolite Road, Suite 25, Atlanta, GA 30306

1 East Pratt Street, 3rd Floor, Baltimore, MD 21202

300 Wyandotte Street, Kansas City, MO 64105

425 Market Street, 17th Floor, San Francisco, CA 94105

4139 Oregon Pike, Ephrata, PA 17522

428 Dow Highway, Eliot, ME 03903
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PB PROGRAM MANAGEMENT EXPERIENCE

PB is proud to partner with clients who are building new and better communities. We offer assistance

with;

Project/Construction Management
Planning/Environmentai Analysis
Design and Engineering

Modeling

Value Engineering

Constructibility Reviews
Construction Contract Packaging
Training

Coordination of Design, Construction
Management & Speciaity Consultants

Project Controls
Procurement

Contract Administration

NEHE HEHEAEAEEAEAA

Financial Analysis

NEEHE HEEEE HEQ

Grants/Loans/Funding

Community and Public Relations
Right-of-Way/Easement/Real Estate
Acquisition

Permitting

Regulatory Affairs

Quality Assurance and Quality Control
Document Controi

Information Management &
Communications Systems

Risk Management
Agency/Stakeholder Coordination
Technology Transfer

Transfer of Best Practices
















PB PROGRAM MANAGEMENT EXPERIENCE

The East-West Corridor, a 10- to-13-mile (16~ to-21-kilometer) extension, will provide branches from the
Miami Intermodal Center proceeding west to Florida International University and additional points west. Miami-
Dade Transit is currently studying alignment options.

The PTP has the strong public support that is criticat in the success of a transit system. To administer the
funds, voters agreed to the creation of the Citizens' Independent Transportation Trust (CITT), which monitors
and oversees PTP projects, The CITT comprises representatives of business, education, tourism, and several
grassroots community groups.










PB PROGRAM MANAGEMENT EXPERIENCE

SALT LAKE CITY TRANSIT EXPRESS (TRAX)

UTAH

UTAH TRANSIT AUTHORITY (UTA)

OPENING DATES!
Starter Line: 1999

University Line: 2001
Medical Center Line: 2003

operation of light rail and freight trains on the same track.

The more than 35,000 daily passengers that
ride TRAX exceed UTA's most optimistic
projections.

PB provided program management services
as an extension of UTA staff in the
development of the city’'s highly successful
TRAX light rail system, Working with UTA to
guide the project through the FTA New Starts
process, we helped UTA obtain the federal
funding needed for the system, which
includes 23 stations and 12 park-and-ride
lots. TRAX is one of the few ight rail
systems in the U.S. that uses time-separated

UTA subsequently retained PB as program manager for the development of the FrontRunner commuter rail line
and for capital development to expand the city’'s mass transit network.

University of Utah)

LINE STATIONS LENGTH OPENING

December 6, 1999;
Sandy/Salt Lake 15 mifes ¥ !

) 16 ) 1 year ahead of schedule;

(Sandy to Salt Lake City} (24 kilometers) .

$20 million under budget
University Line 4 2.5 miles December 15, 2001;
(Downtown Salt Lake City to {4 kilometers) 11 months ahead of

schedule; $4 million under
budget in time for
2002 Winter Olympics.

Downtown Salt Lake City and
the University of Utan}

Medical Center Line 3 1.5 miles
(Completes connection between (2.4 kilometers) 9 moenths ahead of schedule;

September 29, 2003;

48 million under budget










PB PROGRAM MANAGEMENT EXPERIENCE

INTERSTATE ROUTE H-3
OAHU, HAWAII

HAWAZII DEPARTMENT OF TRANSPORTATION

OPENING: DECEMBER 12, 1997

Interstate Route H-3, a narrow concrete
*ribbon” set into the green mountains of Qahu,
connects the windward and leeward sides of the
island. Passing through one of the most fragile
environments in the country, H-3 was one of the
first projects in Hawaii to require an EIS
mandated by NEPA.

for approximately 3 decades, PB provided
environmental, preliminary engineering, and
design and construction management services
for this 16-mile (26-kilometer), four-tane inter-
state highway that passes through environ-
mentally sensitive and rugged terrain, including
the Koclau Mountain range.

The project called for unusualiy detalied studies
of air and water quatity, ecologicat impacts, and
historical and archeological preservation. Miti-
gation measures encompassed aesthetics,
noise, air pollution, agriculture, public recreation
facifities, vegetation and wildlife, and natural features. The project included an 8-foot (2.4-meter) shoulder for
emergencies, segmental viaducts that reduce the number of concrete pillars visible to the public, a third tunnel
for maintenance and evacuation, an operation center, and a redundant electricat system that can be used in an
emergency to provide power to Kane'ohe.

Hawaii's portion of the Interstate Highway System was selected as the
state’s top transportation infrastructure project of the 20th Century by
the American Road & Transportation Builders Association. Other
recognition included the 1999 Project of the Year Award from the
American Public Works Association; 1999 Gustav Lindenthal Medal;
1999 Qutstanding Civil Engineering Award from the ASCE Hawaii
Chapter for the Aiea Heights Drive Bridge Lengthening in Qahu; the
1998 Grand Conceptor Award from the Consulting Engineers Council
of Hawaii; and the 1998 ASCE OQutstanding Civii Engineering
Achievement Award.

Ten years after its opening, H-3 is still considered a "Modern
Marvel.”
















PB PROGRAM MANAGEMENT EXPERIENCE

In addition to planning, coordination and project and construction management services, PB will provide
training and technology transfers to DPW and update the Guam Transportation Plan and DPW operating
manuals.

Construction is scheduied to begin in April 2008.




PB prings demonstrated success in moving projects forward through the FIA New starts
process. PB and Don Emerson in particutar has been integral in assisting Utah Transit Authority
in entering construction as recently as fast year. Further, in 2003 and 2004, only five projects
nationwide received approval from FTA to proceed into Preliminary Engineering and fewer
still inte more advanced stages. PB piayed a key role in three of these five: as program
manager for Utah Transit Authority’s commuter rail program, as a member of the team that
carried the Washington/Dulles Corridor rail project through NEPA process, and as an FTA
advisor to Delaware Transit for their Wilmington/Newark commuter rail.

The PB team foliows the intricacies of FTA New Starts requirements closely. Cne key is that
New Starts supmittals require considerable aftention to documentation. We monitor
changes, refinements, and variocus “tweaks” to the evaluation, reporfing and rating
processes to incorporate appropriate information and reflect correct methodology in the
documentation of project elements. As a firm, we share organizational guidelines which help
our staff maintain accurate and compleie records of issues, decisions, and actions taken fo
implement in every area required to advance the projects. We are, of course, familiar with
and use FTA tempiates, but in addition, PB sends its planners fo "New Starts school”
periodically fo share information, expertise, and lessons learned on projects around the
country. Our clients have found the benefit of other projects’ experience going through the
New Starts process to be valuable, allowing the project to avoid some pitfalls as we
negotiate the path to implementation.

We advise many fransit agencies on strategy for meeting these requirements, and are
currently serving as program managers on active projects for transit agencies in:

» Denver - Regional Transportation District’s program for multiple corridors, multiple
modes

o Charlotte - Charlotte Area Transit Authority’s North Corridor commuter rail and
other coridors of multiple modes

« Miami - Miami-Dade Transit's People’s Transportation Plan for Dade County
including multiple rail transit extensions

« Salt Lake City - Utah Transit Authority’s Wetber County to Salt Lake commuter rail
and Mid Jordon LRT corridors

PB completed the New Starts templates and submittals in locations including Los Angeles,
Miami‘s North Corridor, Phoenix, and Houston LRT. In Los Angeles alone, PB completed:
s Gold Line LRT East Side - Templates, N-S Report, support documents for PE, FD, FFGA
= Gold tine LRT Foothill Extension - Tempiates, N-S Report, support documents for PE

« MTA BRT Exposition Line - Templates, N-S Report, Exhibits for PE (prior to decision to
fund tocaliy)

« MTA BRT Crange Line - Templates, N-S Report, Exhibits for PE (prior to decision to
fund locally)

» Centerline LRT project in Orange County - Tempiates, N-S Report

* Las Vegas Resort Corridor (Monoraif) - Templates, N-S Report, support documents
for PE and FD




 ACCESS TO THE REGION’'S CORE DEIS

Newark, New Jerse to New York City

Background

In 1902, the Pennsyivania Railroad began construction of the frans-Hudson River railroad tunnels to
create direct train service between New York City and the rest of the nation. The tunnels were
completed in 1909 and, by 1916, the railroad had succeeded inits grand plan by constructing an
expansive rail network that stretched from Newark to Queens and included the Sunnyside Rail Yord
and Manhattan's Penn Station. Today, the tunnels and associated infrastructure are nearing capacity
in the commuter peak periods and can ne longer accommodate the expansion in passenger raii
services associated with continued growth and development in the region. Meeting the region’s
mobility needs is critical fo continued economic growth and to maintaining midtown Manhattan as a
center of regional, national and giobal importancs.,

The purpose of the Access to the Region’s Core (ARC) draft environmental impact statement (DEIS) is
to examine improvements that provide new Hudson River rail capacity fo meet the growing demand
for fravel between midtown Manhattan and New Jersey and New York west-cf-Hudson. The ARC
major investment study (MIS), conducted by PB, thoroughly investigated this situation and conciuded
that the NJ TRANSIT commuter rail system was the only viable investrent option to address both
existing and future growth in demand. The MIS further determined that Penn Station, with ifs transit
connectivity, west midtown location, and history of serving west-of-Hudson commuters, was the best
place to absorb this addifional growth,

The ARC primary study area is a complex corridor both from a demographic and infrastructure
standpoint. The study area is 17 roufe miles bounded by Newark and Sunnyside Yard in Queens and
includes NJ TRANSIT rail stations at Newark Liberty International Airport Station, Newark Penn Station,
Newark Broad Street Station, Hoboken and Penn Station New York, !t also encempasses Portal Bridge
over the Hackensack River, Secaucus junction, and midtown Manhattan.

Parsons Brinckerhoff Role
Parsons Brinckerhoff (PBY is a joint venture partner in Transit Link Consultants, contracted fo produce the
DEIS.

Project Elements

* Architectural » Geotechnical

¢ Chvil engineering * Operations analysis

¢ Structural engineering + Passenger demand forecasting
* Environmental * Planning

* Financial * Rail

Project Description

The ARC DEIS is the next phase in a study process that began with the MIS in January 1995, sponscred
by NJ TRANSIT, the Port Authority of New York and New Jersey, and the New York Metropolitan
Transportation Authority (MTA). The MIS developed a long list of 137 alternatives and screened this list
down to a shorter list for detailed evaluation. The study feam concluded that:

» Penn Stotion was overcrowded, as were oli frans-Hudson crossings.

*  Commuter rail was the optimal mode by which to relieve this congestion,

s Maximizing the utility of existing facilities, such as Penn Station New York, was more feasible than
buiiding a new terminal or station(s) in Manhattan,

The MIS, which concluded in the spring of 2003, recommended that selected near-term and long-term

improvements or their varlants be further analyzed. The DEIS, sponsored by a parinership of NJ TRANST




and the Port Authority of New York and New Jersey, will build on the work of the MiIS and evaluate
altematives, provide for comprehensive public involvement, and ultimately recommend preferred
near-term and long-term improvermnents for advancement info design and construction.

PB, in joint venture, is producing the DEIS. The objective of the DEIS is fo select a locadlly preferred near-
term (5 to 8 years) solution and a locally preferred long-term solution.  All long-range alternatives
include a new Hudson River commuter rait tunnel directly adjacent to the existing Amirak tunnels. The
DEIS phase includes a strong public outreach/scoping process, additional pre-preliminary engineering,
environmental. and economic and financial studies in conformity with Federal Transit Administration
{FTA) New Starts and National Environmental Policy Act (NEPA) requirements,

The possibility of insufficient access to midtown was recognized as a significant problem, leading fo this
project’s major goal of developing both near-term (by 2010) and longer-term (2010-2015) capacity
relief measures for the trans-Hudson fransportation systern,

Near-Term improvements (by 2010)

ARC has developed two near-term improvement alfernatives proximate to Penn Statfion New York to
provide additional passenger movement and frain storage capacity. The near-term improve-ments will
provide interim benefits 1o passengers until a long-term build alternative can be designed, constructed,
and placed info service:

e 12th Avenue Yard: This near-term improve-ment involves the construction of a new yard west of
10th Avenue between 30th and 31st Streefs. This new yard would be south of the existing LIRR West
Side Yard, and would be connected to Penn Station tracks used by NJ TRANSIT and Amtrak. It would
contain 12 fracks, each able to store a 12-car frain. The track layout would be similar 1o the existing
LIRR yard, allowing space for the future placement of columns to support potential construction
above the yard.

e 31st Street Linear Yard: This near-term improvement invoives a breakthrough of the wall in the
southeast comer of Penn Station and construction of a linear yard for NJ TRANSIT under 31st Street,
This alternative includes the easterly extension of Penn Station Tracks 1-5 to a three-tfrack tunnet
under 3ist Street, providing a new storage yard for six 12-car NJ TRANSIT trains. Platforms 1 ond 2
would be extended east under 7th Avenue, and passenger connections to the street and the 34th
Street Station of the 7th Avenue subway would be provided.

Trans-Hudson Rail Tunnetl

Building a new frans-Hudson River raii tunnel is a large part of how ARC intends 10 address future rail
capacity imitations. A new frans-Hudson tunnel Is a critical element for future growth of the existing NJ
TRANSIT rail network. Expanded tunnel capacity between New York and New Jersey is necessary to
meet the current demand on existing rail iines as well as to provide new services for new markets. ‘With
additional tunnel capacity, it will be possible to improve service and reduce fravel times for existing
riders with a one-seat ride between Rockland and Orange Counties in New York and counties in north-
central New Jersey. In fact, a new frans-Hudson tunnel is a prerequisite for the opening of the NJ
TRANSIT rail network to new or underserved markets, While a cornerstone to the project, the tunnel
cannot be simply added to the existing Penn Station netweork in isolation,

Long-Term Alternatives {2010 to 2015)
The iongetr-term build alternatives to be studied in the DEIS include a series of additional infrastructure
improvements, ali of which together can accomplish the geal of increasing trans-Hudson rail capacity,

All of the ARC long-term buiid aiternatives would have commeon infrastiucture west of the Hudson River
from Newark Penn Station on the Northeast Corridor to the proposed new Hudson River funnel
including:

s |mprovemeants to the Portal Bridge on the Northeast Corridor across the Hackensack River.

* Secaucus Loop tracks at Secoucus Junction from the Main/Bergen. Pascack Valley, and Port Jervis
lines to the Northeast Corridor,




+ Fifth track at the Secaucus Junction,

» Two additional tracks on the Northeast Corridor High Line east of the Secaucus Junction.

s A fwo-track tunnel under the Patisades and Hudson River, located immediately south of the existing
Hudson River rail funnel.

Alternative P—Penn Station Terminal
Alternative P affords a significant increase fo the capacity of Penn Station New York for wast-of-Hudson
cammuters. Key features of Alfernative P are:

A new biHevel eighi-track, four-platfarm zone beneath the existing fracks of Penn Station.
New passenger circulation zones designed to link the new fracks and platforms with the sfreet and
exisfing passenger concourses.

+ The potential fo construct an extension from these fracks fo the east side of midtown Manhattan
and/or Sunnyside Yard.,

¢ Storage for 20 to 25 NJ TRANSIT frains ot a new yard on portions of the former Boonton Line in
Secaucus, New Jersey,

Alternative S—Sunnyside Yard Through Operation

Alternative $ provides for a new tunnel under the East River that will enable additional NJ TRANSIT and
possibly Amtrak trains to access expanded storage yards in Sunnyside, Queens. Key features of
Alternative S are:

A new two-track tunnel breaking cut of tracks 1-5 of Penn Station,

Reconfiguration of tracks 1-5 and extension of platforms 1 and 2 in Penn Station.

A new tunnel under the East River to Sunnyside Yard.

The potential fo construct a new tunnel to the east side of midtown Manhattan.

The potentiai to construct a new station on the east side of Manhattan.

Storage for approximately 30 NJ TRANSIT trains at new facilities within Sunnyside Yard in Queens.
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Freight Opportunity

Although the ARC long-term build aiternatives provide only for passenger rail service, construction of a
new Hudson River funnel offers a potentiat opportunity for future freight service in addition to commuter
rail service. A freight alignment capable of being implemented with ali build citernatives was
developed. !t cansists of a shared passenger/freight Hudson River tunnel and a dedicated cross-
Manhattan freight tunnel deep under 31st Street connecting fo a new East River tunnei {either
dedicated freight or shared with passenger frains in Alternative 5), and then cannecting to the LIRR
Montauk Branch in Queens. This freight opportunities analysis was coordinated with the New York City
Economic Development Corporation and with the respective federal oversight agencies,

ARC's freight effort was limited to an examination of the physical modifications and incremental costs
of constructing the new Hudson River tunnel to accommodate modern rail freight equipment and o
the development of a conceptual alignment, compatiple with the ARC puild alternatives, linking the
new tunnel with avaitable rail freight routes in New Jersey and Queens.

Milestones

The DEIS—scheduied for compietion in 2005—is the next step of work required to ailow the New Jersey,
midtown Manhattan trans-Hudson cortidor development project fo continue qualifying for federal
funding.

Additionatly, NJ TRANSIT will begin opening the Secaucus Transfer Station on weekends in fall 2003, with
plans to offer weekday service following the opening of a new PATH lower Manhattan station in
November 2003, requiring more capacity needs.




ACCESS TO THE REGION’'S CORE MIS

Newark, New Jerse to New York Cit

Background

Rail and subway facilities, highway ianes, bridges, funnels and ferry service providing access fo
Midtown Manhattan are overloaded, adversely affecting the quality of life and the economic
capacity of the region. New Jersey Transit (NJT), the Port Authority of New York and New Jersey
(PANY&NJ) and the Metropolitan Transportation Authority (MTA) have joined forces to find a
coordinoted approach to the problem. Any solution, they have agreed, must oddress the following
factors:

Venicular entry to Manhattan already exceeds infrastructure capacity.

Existing transit access from communities west of the Hudson River is constrained.
Transit service in Manhattan is not well inferconnected.

The principal terminals are not olways well located with respect to destination points.
Additional fransit capacity is required between Queens and Midtown.

Freight service to destinations east of the Hudson River is cumbersome.

High quality delivery is not provided to businesses east of the Hudson.

Parsons Brinckerhoff Role

Parsons Brinckerhoff (PB), fogether with a team of subconsuitants, was responsible for the definition,
elaboration, analysis, and evaluation of proposals as alternotives to existing means of access to
Midtown Manhattan.

Project Elements

Definition of needs and issues
Conceptual planning

Forecasting and distribution of ridership
Alternatives generation

Engineering analyses

Alignments

Constructibility

Operating pians

Cost estimates

Environmental assessment

Feasibility analysis

Freight capability determination
Compliance with Federal Transit Administration and agency guidelines

Project Description

PB led an MIS, developing concepts for improving commuter and freight access to the core of New
York/New Jersey mefropolitan region

—Midtown Manhattan and districts across both rivers 1o the east and west. The study identified
alternatives for improved accessibility fo and across the core for Long island and New Jersey
commuters; faster and more secmiess, safe, and pleasant trips: reinforcement of Midtown as a viable
business center; and possible provision of freight movement facilities that reduce congestion and air
pollution caused by truck traffic entering and leaving Manhattan.

Documentation of the project's importance was the starting point in gaining interagency agreement
and cooperation. It also provided a data baseline that helped to refine project goals, identify
alternatives, and establish the criteria for technical analyses of the alternatives. This stage described
the present and future role of Midtown Manhottan, the emergence of core exiension areas and
other regional centers across the Hudson and East Rivers, the level of existing transportation services,
their strengths and weaknesses, and employment frends likely




to affect future transportation needs. This project may be seen as fundamental for the core of this
globai city fo maintain its preeminence—particulary when seenin a worldwide competitive confest
among principal cities.

The work assisted in making the project a part of an integrated transportation plan—in eftect—for the
region. It also provided a basis for prioritizing the investment proposals in the region in order to ensure
that the most cost-effective benefits will be affained. A common analytical basis for comparing the
rmany proposals was developed, and possibilities for combining projects established.

A community and pubiic outreach program was implemented 1o foster public participation and assist
in gathering community views. During the aiternatives screening process, these contacts were
invaluable in gathering pubiic opinion regarding alternative options, competing needs, and trade-offs.
The progrem included information transmitted through the media, public and group meetings.
personal interviews, and the formation of broad-based advisory committees.

Geographicol information system (GIS) maps were prepared from aerial photography and other
sources for the alternatives formation and screening process. After the locations of the screened
alternatives were identified, computer-aided design and dratting (CADD) programs were used to
generate more detdiled maps.

A critical elerment of the MIS was the developrment of fravel demand models and forecasts, which are
particularly critical in a region of such complexity. This work included specifying and deveioping new
models to be used for determining potronage levels, operotional requirements, and the social and
economic impact of the alternatives. The market for the access to the core system was estimated
using these models.

The objectives of screening processes conducted at the end of Phases 1 and 2 were to eliminate any
alternatives that could not achieve a minimum level of acceptability, document the reasons for
eliminating these alternatives, comparatively evaluate the remaining aitermnatives by application of
project criteria, and select the strongest candidate packages of proposals for further development,

in Phase 3. with the screened alternatives identified, the team prepared order-of-magnitude cost
estimates for use in financial analysis and subsequent decision making.

Uttimately, the selection of a locolly prefetred altemative (LPAY will be based on fransit access,
congestion reduction, convenience and flexibility, reliabiiity, energy conservation. and air guality
improvemeant,

In the final stage of Phase 3, a written description of all screened alternatives was prepared;
comparative analyses of effectiveness measures made; analyses of joint development cpporfunities
compiled; the output of formal pubiic invelvement documented; and an LPA recommended for
approval by the oversight committee.




TRANS-HUDSON EXPRESS (THE) TUNNEL

PROJECT
New York Cit

Background

in the 1980s, planners began projecting the need for additionai transit capacity to midtown
Manhattan, The Access to the Region’s Core (ARC) study brought together the planning energy and
expertise of the region’s three major fransit agencies, NJ TRANSIT, the Port Authority of New York and
New Jersey, and the MTA,

The ARC mgjor investrnent study (MiS), conducted by PB, thoroughly investigated this situation and
conciuded that the NJ TRANSIT commuter rail systerm was the only viable investment option to address
both existing and future growth in demand. The MIS, which concluded in 2003, recommended that
selected near- and fong-term improverments or their variants be further analyzed. PB, as a partnerin
the Transit Link Cansuitants jaint venture, produced the draft environmentat impact statement (DEIS),
sponsored by a partnership of NJ TRANSIT and the Port Autheority of New York and New Jersey.

THE Tunnel Project, the centerpiece of the ARC program, will maximize travel options for commuters
into and out of midtown Manhattan, 1t includes @ state-of-the-art two-track funnel under the Hudson
River, and a terminal station (NY Penn Station Expansion) under 34 Street adjacent fo the current Penn
Station. The program also includes new frack capacity along the Northeast Corridor and a connection
to raitlines serving residents of Bergen, Passaic, Rockland and Orange counties, giving customers in
those counties a transfer-free ride to Manhattan. Raritan Valley Line customers will also benefit from a
transfer-free ride.

By increasing mokility on the fransportation system, including service between New Jersey and New
York, THE Tunnel! Project will have important long-term positive benefits for the economies and regional
competitiveness of both New Jersey and New York,

PB Role

PB, as a member of THE Partnership joint venture, is providing preliminary engineering, quality
assurance, tunnet engineering, civil/structural/systems, facilities engineering, architecture, project
controls and environmental services.

Project Elements

* Two-frack rail tunnei underneath the Palisades and Hudson River
* New NY Penn Station Expansion station under 34th Street

¢ Transfer-free rides for commuters (Secaucus Loop)

¢ A mid-day rail storage yard

Project Description

THE Tunnel Project is a §7.6 bilion project that wilk more than doubsle NJ TRANSIT's commuter rail
capacity between New York and New Jersey by 2017, The project features a new six-track passenger
station (NY Penn Station Expansicriunder 34" Street in Manhatton between 61 and 8% Avenues,
adiacent ond connecting to the existing Pennsylvania Station; two new bored tunnels under the
Palisades and Hudson River between New York and New Jersey; bored tunnels and mined station
cavem excavation in Manhattan; frack expansion connections in the Meadowlands in East Rutherford,
New Jarsey. and a mid-day frain storage facility in Kearny, New Jersey. There will be convenient,
seamless pedestrian connections between new concourses and existing passenger waiting and
ticketing area.




During the preliminary engineering phase of the project, NJ TRANSIT will finalize the track alignment;
determine the most advantageous tunnel construction fechniques; coordinate construction packages
with Amtrak and the Metropolitan Transportation Authority (MTA) fo mitigate customer impact;
determine the electrical power, railroad signaling, communications, and safety systern needs, develop
the station architecture and construction methods: begin the environmental permitting process; finalize
plans for connections from the new station to existing subway and PATH fines in Manhattan; and create
new train operating plans to accommodate the additional services that will be possible upon
completion, All of this work will be performed with a full commitment to maintaining the project cost
and schedule.

THE Tunnel Project will not only create 28,000 jobs for New York, but will support continued development
of the west side of Manhattan, providing enhanced commuting options fo and from the area fo ease
the straln on already overburdenad trans-Hudsen funnels and bridges. The new tunnels will
supplement, not replace. the existing tunnels. They may. however, provide opportunities to close the
existing tunnels for maintenance during off-peak periods.

Construction of new rail tunnels and additional station capacity to New York wiill aiow NJ TRANSIT to
increase the number of frains operating throughout the West of Hudson commuter rail network. The
new service initiatives, coupled with other improverments NJ TRANSIT is currently making Yo its systern, wil
ensure a seat and a more comfortable and convenlent ride fo midtown Manhattan. Deloys currently
expetienced entering and leaving Penn Station will be efiminated through the additional fracks and
station platforms.

By adding capacity under the Hudson River and In the vicinity of Penn Station New York, NJ TRANSIT will
be able to add more trains and more seats to Manhattan on the Northeast Corridor, North Jersey
Coast, Raritan Valley, Main/Bergen County/Pascack Valiey, and Morris & Essex Lines.

Project Benefits

¢ During the construction of THE Tunnel Project, New Jersey and New York will share ecconomic
benefits as a result of the creation of approximately 6,000 construction-related jobs each year,
Doubles the train capacity to and from midtown Manhattan.

s Provides system flexibility for operations planning, scheduling, maintenance and ernergency
response.

e Fulfills NJ TRANSIT's charter of addressing the public tfransporiation needs of the citizens and fostering
the economic well-being of the state.

s Addresses security concerns by providing tunnel and station redundancy.

Provides more capocity and flexibility for o fast, seamiess, fransfer-free ride or convenient transfer to
and from New York and New Jersey.

s Greatly reduces potential delays due to tight capacity and increases system refiabifity.
Demonstrates to constituents the commitment of New York and New Jersey elected officiais to
improving statewide public transportation infrastructure and their abillity to tap federal, state and bi-
state funding to achieve that goal.

e Provides increased accessibility for customers and workers to and from New York and New Jersey,
and fosters economic growth and vitality.

Provides improved access and increased utifization for custorners of the subway and bus network.
Provides economic development opportunities along the 34t Street coridor and the West Side.

¢ Reduces pressure on the Port Authority of New York & New Jersey and New Jersey's Trans-Hudson
crossings, achieving greater regional mohbility.

Creates no significant disruption Yo operations during construction.
Facilitates inspection and maintenance of existing North River tunnels.

e Opens new opportunities for direct and expanded rail service from the existing commuter rail system

to midtown Manhattan and builds upon recent fransit investments in New Jersey.

Tunnel construction is expected to begin in 2009, with completion in 2017.







¢ Preparing construction contract documents
« Supporting the Port Authority during the solicitation and evaluation of proposals and bids
» Managing construction and procurement activities

When the Port Authority defermined that a required tunnel segment under active faxiways
at JFK was foo risky to leave to the design-build process, if directed PB to prepare confract
documents for a twin-cell, cut-and-cover funnel carrying LRT and airport service vehicles
under two active faxiways at JFK. The 100% design drawings were then added fo the DBOM
contractor’s scope of work. Major components of the project design included:

s 1,900 linear feet (580 meters) of tunnel and tunnel approaches serving both a two-frack
light rail line and a restricted dirport service road

o 1,500 linear feet (460 meters) of at-grade roadways connecting the tunnels fo the existing
girport restricted service road network

¢ Tunnel drainage systerm including a pump stafion
s A new electiical substation 1o support tunnel facilities

« Relocation of dozens of underground power, lighting and communication ductibanks
impacted by the construction

e Relocation of lengthy segments of water mains, gas mains and large-diameter storm
sewer frunks

« Extensive geotechnical analysis and design of ground modifications for the control of
groundwater

» Construction staging and maintenance and protection of traffic schemes for aircraft and
vehicular traffic, which were required to minimize disruptions to airport operations




NO. 7 LINE SUBWAY EXTENSION/HUDSON

YARDS REZONING
New York Cit

Hudson Yards on the far west side of Manhattan has been identified as an area suited to
high-density commercial development to support the city’s economic growth plan. Jacob
Javits Convention Center, located in the Hudson Yards areq, is the city’s prime venue for
conferences, tfrade shows and exhibitions but lacks sufficient space and nearby hotels to
compete with other cities for large, recurring trade shows. Pians for economic devetopment
and expansion of the convention center rely on improving mass transit service to this under-
utilized area.

PB led a multidisciplinary team of planners, engineers, and environmental specialists that
prepared a final environmental impact statement (FEIS) for the proposed No. 7 Subway
Extension; the expansion and modernization of the Jacob K. Javits Convention Center; the
development of a new multi-sports, enterfainment and exhibition facility (the New York
Sports and Convention Center); and the rezoning of the Hudson Yards area of the far west
side of midtown Manhattan, The original scope of work included only evaluation of the
extension of the No. 7 subway line and the proposed rezoning of the Hudson Yards, but was
fater amended to include the expansion and modernization of the Javits Center and
development of the muiti-use sports, enferfainment and exhibition facility.

PB also led the completion of the preliminary design and engineering of the No. 7 Subway
extension that would extend the No. 7 line southwest by approximately 1.5 miles from Times
Square to the Jacob K. Javits Convention Center at Tenth Avenue and West 34 Street. This
included preparation of final design documents for necessary utilities relocations; preliminary
engineering design documents for all aspects of the extension of the No. 7 Subway,
including the preliminary signals, communications, civil, architectural, mechanical, electrical,
and environmental engineering designs; and development of a running tunnel design and
technical procurement package for the final design and construction of the tunneling
portion of the subway extension. The PB team was dlso responsible for completing a number
of services in support of the design effort, including capitat cost estimating, surveying and
mapping, geotechnical investigations, constructibility analyses, preparation of specifications,
and public agency coordination and permitting.
















MIDHARLEM LINE 37> TRACK PROJECT

EIS

Westchester Count New York

PB prepared the NEPA EIS for the addition of a 2.5-mile third track addition to Metro-North
Raiiroad’s Harlem Line in southermn Westchester County between Crestwood and Mount
Vernon West Stations as well as improvements to a 1-mile segrment of the line between
Mount Vernon and Fleetwood. The EIS evaluated significant social, economic, and
environmentdl issues associated with the No-Build Alternative, three Build Alternatives, and
three Operational Alternatives to increase capacity to maintain, improve and expand
service for alt Harlem Line customers, future users and the region well info the 21st Century.
The project obtained the Record of Decision in 2000 and construction was completed in
2004.

The EIS for this project addressed:

» land acquisition and displacement
s Air quality

+ Land use and zoning

+ Noise and vibration

+ Floodplains

« Traffic and parking

+ Historic properties and parklands

s Section 4(f) properties

« Construction impacts

« Aesthetics/visual impacts

e Community disruption

» Consistency with local plans

» Hazardous materials and contaminated sites



















COUNTY OF NASSAU

CONSULTANT'S, CONTRACTOR'S AND VENDOR'S DISCLOSURE FORM

1. Name of the Entity: WSP USA Inc.

Address: One Penn Plaza, 4th Floor

City: New York State/Province/Territory:  NY Zip/Postal Code: 10119

Country: usS

2. Entity's Vendor Identification Number: 11-1531569

3. Type of Business: Closely Held Corp (specify)

4. List names and addresses of all principals; that is, all individuals serving on the Board of Directors or comparable
body, all partners and limited partners, all corporate officers, all parties of Joint Ventures, and all members and
officers of limited liability companies (attach additional sheets if necessary):

1 File(s) uploaded 2020-11-06 SECTION-002_WSP-USA-INC.pdf
No principals have been attached to this form.

5. List names and addresses of all shareholders, members, or partners of the firm. If the shareholder is not an
individual, list the individual shareholders/partners/members. If a Publicly held Corporation, include a copy of the
10K in lieu of completing this section.
If none, explain.
| WSP USA Inc. is a wholly-owned subsidiary of Parsons Brinckerhoff Holdings Inc. |

No shareholders, members, or partners have been attached to this form.

6. List all affiliated and related companies and their relationship to the firm entered on line 1. above (if none, enter
"None"). Attach a separate disclosure form for each affiliated or subsidiary company that may take part in the
performance of this contract. Such disclosure shall be updated to include affiliated or subsidiary companies not
previously disclosed that participate in the performance of the contract.

Please see attached listing of affiliates and subsidiaries. None of these firms will take part in the performance of this
contract.

1 File(s) uploaded Affiliates_06022021.pdf

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid, bid, post-bid, etc.). If none, enter
"None." The term "lobbyist" means any and every person or organization retained, employed or designated by any client
to influence - or promote a matter before - Nassau County, its agencies, boards, commissions, department heads,
legislators or committees, including but not limited to the Open Space and Parks Advisory Committee and Planning
Commission. Such matters include, but are not limited to, requests for proposals, development or improvement of real
property subject to County regulation, procurements. The term "lobbyist" does not include any officer, director, trustee,
employee, counsel or agent of the County of Nassau, or State of New York, when discharging his or her official duties.

Are there lobbyists involved in this matter?
YES | |NO | X |

(a) Name, title, business address and telephone number of lobbyist(s):

| None
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(b) Describe lobbying activity of each lobbyist. See below for a complete description of lobbying activities.

| None

(c) List whether and where the person/organization is registered as a lobbyist (e.g., Nassau County, New
York State):

| None

8. VERIFICATION: This section must be signed by a principal of the consultant, contractor or Vendor authorized as a
signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing statements and they are, to
his/her knowledge, true and accurate.

Electronically signed and certified at the date and time indicated by:
Laura Unger [LAURA.UNGER@WSP.COM]

Dated: 06/04/2021 05:05:45 PM

Title: Assistant General Counsel, Regulatory Compliance
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The term lobbying shall mean any attempt to influence: any determination made by the Nassau County
Legislature, or any member thereof, with respect to the introduction, passage, defeat, or substance of any local
legislation or resolution; any determination by the County Executive to support, oppose, approve or disapprove any
local legislation or resolution, whether or not such legislation has been introduced in the County Legislature; any
determination by an elected County official or an officer or employee of the County with respect to the procurement of
goods, services or construction, including the preparation of contract specifications, including by not limited to the
preparation of requests for proposals, or solicitation, award or administration of a contract or with respect to the
solicitation, award or administration of a grant, loan, or agreement involving the disbursement of public monies; any
determination made by the County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and Parks Advisory
Committee, the Planning Commission, with respect to the zoning, use, development or improvement of real property
subject to County regulation, or any agencies, boards, commissions, department heads or committees with respect to
requests for proposals, bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the acquisition or disposition
by the county of any interest in real property, with respect to a license or permit for the use of real property of or by the
county, or with respect to a franchise, concession or revocable consent; the proposal, adoption, amendment or
rejection by an agency of any rule having the force and effect of law; the decision to hold, timing or outcome of any
rate making proceeding before an agency; the agenda or any determination of a board or commission; any
determination regarding the calendaring or scope of any legislature oversight hearing; the issuance, repeal,
modification or substance of a County Executive Order; or any determination made by an elected county official or an
officer or employee of the county to support or oppose any state or federal legislation, rule or regulation, including any
determination made to support or oppose that is contingent on any amendment of such legislation, rule or regulation,
whether or not such legislation has been formally introduced and whether or not such rule or regulation has been
formally proposed.
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Company Address % Owned* Relationship

Parsons Brinckerhoff Holdings Inc. One Penn Plaza, New York, NY 10119 100% Owner of WSP USA Inc. Parent (PC)

WSP USA Administration Inc. One Penn Plaza, New York, NY 10119 100% Owned by Parsons Brinckerhoff Holdings Inc. Affiliate (O)

WSP USA Services Inc. One Penn Plaza, New York, NY 10119 100% Owned by Parsons Brinckerhoff Holdings Inc. Affiliate (O)

WSP International LLC One Penn Plaza, New York, NY 10119 100% Owned by Parsons Brinckerhoff Holdings Inc. Affiliate (O)

PB Power, Inc. One Penn Plaza, New York, NY 10119 100% Owned by Parsons Brinckerhoff Holdings Inc. Affiliate (O)

Ecology and Environment Engineering and 368 Pleasant View Drive, Lancaster, NY 14086 Owned by employees of WSP USA Inc. Affiliate (O)
Geology, P.C.

WSP P.C. 1015 Half Street SE, Washington, DC, 20003 Owned by employees of WSP USA Inc. Affiliate (O)

Hydrogeologic, Architecture, Land Surveying, One Penn Plaza, New York, NY 10119 Owned by employees of WSP USA Inc. Affiliate (O)

Landscape Architecture Services, P.C.

Walsh Environmental, L.L.C.

5665 Flatiron Parkway, Boulder, Colorado 80301

100% Owned by WSP USA Inc.

Subsidiary (S)

WSP Michigan Inc.

500 Griswold Street, Detroit, MI 48226

100% Owned by WSP USA Inc.

Subsidiary (S)

WSP USA Solutions Inc.

412 Mt Kemble Ave, Morristown, NJ 07960

100% Owned by WSP USA Inc.

Subsidiary (S)

Earth Consulting Group, Inc.

880 West Oak Parkway, Building 100, Suite 106, Marietta, GA 3006

100% Owned by WSP USA Inc.

Subsidiary (S)

EarthCon Consultants CA, Inc.

880 West Oak Parkway, Building 100, Suite 106, Marietta, GA 3006

100% Owned by WSP USA Inc.

Subsidiary (S)

Ecology and Environment do Brasil, Ltda.

Av. Presidente Wilson, 231 — Sala 1601, Rio de Janeiro, Brasil

72% Owned by WSP USA Inc.

Subsidiary (S)

WSP USA Design Inc.

One Penn Plaza, New York, NY 10119

33% Owned by WSP USA Inc.

Subsidiary (S)




Title

President and CEO
Executive Vice President

Senior Vice President & Treasurer

Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Vice President

Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Secretary

Assistant Secretary
Assistant Secretary
Controller

Assistant Controller
Board Director

Board Director

Board Director

WSP USA INC.

OFFICERS AND DIRECTORS

Name

Bernard P. McNeilly
Lewis P. Cornell
Andrew C. Esposito
Arpit Talati
Christopher L. Peters
David B. Terry
Denise Turner Roth
Garry E. Nunes
Gerald S. Jannetti
J. Steven Paquette
John Trotta

Joseph B. Willhite
Joseph G. Pulicare
Pamela Townsend
Roger W. Blair
Andrew J. Lynn
Kevin B. Reed

Amir J. Degany
David Patterson
Fadi S. Walieddine
Leslie Gartner
Robert Rohlfs
Sandy Bishay
Hillary F. Jassey
Cary M. Siegel

W. Stephen Dale
Nicholas P. Mitrakis
Christopher J. D'Aquino
Gregory P. Benz
Michael J. Abrahams
Richard Rome

Business Address*

New York, NY
Orange, CA
Orange, CA
Dallas, TX
Orange, CA
Upper Saddle River, NJ
Washington, DC
New York, NY
New York, NY
New York, NY
Chicago, IL
Chicago, IL
New York, NY
Raleigh, NC
Houston, TX
New York, NY
San Diego, CA
Boston, MA
Baltimore, MD
San Francisco, CA
Atlanta, GA
Kansas City, MO
New York, NY
New York, NY
New York, NY
New York, NY
New York, NY
Ephrata, PA
Eliot, ME

New York, NY
Dallas, TX

002 - WSP USA INC.

Business

Address

Reference

Number

(1)
(2)
(2)
(5)
(2)
(6)
(4)
(1)
(1)
(1)
(8)
(8)
(1)
(7)
(3)
(1)
(9)
(10)
(12)
(14)
(11)
(13)
(1)
(1)
(1)
(1)
(1)
(15)
(16)
(1)
(5)

Director
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WSP USA INC.

OFFICERS AND DIRECTORS

Business
Address
Reference
Name Business Address* Number

Director

* Business Addresses

One Penn Plaza, New York, NY 10119

1100 Town and Country Road, Suite 200, Orange, CA 92868
16200 Park Row, Suite 200, Houston, TX 77084

1015 Half Street, SE, Suite 650, Washington, DC 20003

2777 N Stemmons Freeway, Suite 1600, Dallas, TX 75207

600 East Crescent Ave., Suite 200, Upper Saddle River, NJ 07458
434 Fayetteville Street, Suite 1500, Raleigh, NC 27601

30 N. LaSalle Street, Suite 4200, Chicago, IL 60602

Wells Fargo Bldg., 401 B Street, Suite 1650, San Diego, CA 92101
75 Arlington Street, 9th Floor, Boston, MA 02116

1123 Zonolite Road, Suite 25, Atlanta, GA 30306

1 East Pratt Street, 3rd Floor, Baltimore, MD 21202

300 Wyandotte Street, Kansas City, MO 64105

425 Market Street, 17th Floor, San Francisco, CA 94105

4139 Oregon Pike, Ephrata, PA 17522

428 Dow Highway, Eliot, ME 03903

002 - WSP USA INC.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
6/15/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Arthur J. Gallagher Risk Management Services, Inc.
250 Park Avenue, 5th Floor

New York NY 10177

CONTACT -
NAME:  AJG Service Team

PHONE  e: 212-981-2485 | A% noy: 212-004-7074

ADbRESs: GGB.WSPUS.CertRequests@ajg.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : QBE Specialty Insurance Company 11515

INSURED WSPGLOB-01

WSP USA Inc.
One Penn Plaza
New York, NY 10119

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: 1356524311

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
l:| DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY S’ECOT' Loc PRODUCTS - COMP/OP AGG | $
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER ‘ OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
A | Professional Liability QPL0022630 11/1/2020 10/31/2021 | Per Claim $ 1,000,000
Claims Made Aggregate $ 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

THIRTY (30) DAYS NOTICE OF CANCELLATION

CERTIFICATE HOLDER

CANCELLATION

Nassau County Department of Public Works
1194 Prospect Ave
Westbury NY 11590

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
6/11/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Arthur J. Gallagher Risk Management Services, Inc.
250 Park Avenue, 5th Floor

New York NY 10177

CONTACT -
NAME:  AJG Service Team

FA’—/KC)NI\JEO Ext): 212-994-7100

| % oy 212-094-7047
L s, GGB.WSPUS.CERTREQUESTS@AJG.COM

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Liberty Insurance Corporation 42404
INSURED WSPGLOB-01] \\surer B : Zurich American Insurance Company 16535
W .
Or?ePPL(Jeiﬁ Ilz’r?gza INSURER C:
New York, NY 10119 INSURER D :
INSURERE :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 829751309

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY Y GL0O983581908 5/1/2021 5/1/2022 EACH OCCURRENCE $ 3,500,000
X DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $300,000
MED EXP (Any one person) $7,500
PERSONAL & ADV INJURY $ 3,500,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $7,000,000
X | poLicy ?ng Loc PRODUCTS - COMP/OP AGG | $ 3,500,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILELIABILITY AS7-621-094060-031 5/1/2021 5/1/2022 | (£x accident) $5,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED !
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
A | WORKERS COMPENSATION WA7-62D-094060-011 5/1/2021 512022 X |[BER o[ [ 9FF
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $2,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $2,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

THIRTY (30) DAYS NOTICE OF CANCELLATION.

Nassau County Department of Public Works is named as Additional Insureds on General Liability policy, pursuant to and subject to the policy's terms,

definitions, conditions and exclusions.

CERTIFICATE HOLDER

CANCELLATION

Nassau County Department of Public Works
1194 Prospect Ave
Westbury NY 11590

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




NEW | Workers’ CERTIFICATE OF INSURANCE COVERAGE under the
STATE | Compensation NYS DISABILITY AND PAID FAMILY LEAVE BENEFITS LAW

Board

PART 1. To be completed by Disability and Paid Family Leave Benefits Carrier or Licensed Insurance Agent of that Carrier

1a. Legal Name and Address of Insured (Use street address only) 1b. Business Telephone Number of Insured

WSP USA Inc. 717-859-7871
One Penn Plaza
New York, NY 10019 1c. Federal Employer Identification Number of Insured or

Social Security Number

Work Location of Insured (Only required if coverage is specifically

limited to certain locations in New York State, i.e., a Wrap-Up 11-1531569
Policy)
2. Name and Address of the Entity Requesting Proof of 3a. Name of Insurance Carrier
Coverage (Entity Being Listed as the Certificate Holder) Metropolitan Life Insurance Company
3b. Policy Number of entity listed in box “1a”:
Nassau County Department of Public Works 217113
1194 Prospect Ave 3c. Policy effective period:

Westbury NY 11590

January 1, 2021 to December 31, 2021

4. Policy provides the following benefits:
A. Both disability and paid family leave benefits.
O B. Disability benefits only.
O C. Paid family leave benefits only.

5. Policy covers:
A. All of the employer’s employees eligible under the NYS Disability and Paid Family Leave Benefits Law.

O B. Only the following class or classes of employer’s employees:

Under penalty of perjury, | certify that | am an authorized representative or licensed agent of the insurance carrier referenced above and that the named insured has
NYS Disability Benefits and/or Paid Family Leave insurance coverage as described above.

Date Signed: January 4, 2021 By:
(Signature of insurance carrier’s authorized representative or NYS Licensed Insurance Agent of that insurance carrier)

Telephone Number: _ 678-319-1603 Title: Suzy Davis, State Plan Consultant

IMPORTANT: If Boxes 4A and 5A are checked, and this form is signed by the insurance carrier’s authorized representative or NYS Licensed Insurance Agent of that
carrier, this certificate is COMPLETE. Mail it directly to the certificate holder.
If Box 4B, 4C or 5B is checked, this certificate is NOT COMPLETE for purposes of Section 220, Subd. 8 of the NYS Disability and Paid Family Leave
Benefits Law. It must be mailed for completion to the Workers’ Compensation Board, Plans Acceptance Unit, PO Box 5200, Binghamton, NY 13902-5200.

PART 2. To be completed by NYS Workers’ Compensation Board (Only if box 4C or 5B of Part 1 has been checked)

State of New York
Workers’ Compensation Board
According to information maintained by the NYS Workers’ Compensation Board, the above-named employer has complied with the NYS Disability
and Paid Family Leave Benefits Law with respect to all of his/her employees.

Date Signed: By:

(Signature of Authorized NYS Workers’ Compensation Board Employee)

Telephone Number: Title:

Please Note: Only insurance carriers licensed to write NYS disability and paid family leave benefits insurance policies and NYS licensed
insurance agents of those insurance carriers are authorized to issue Form DB-120.1. Insurance brokers are NOT authorized to issue this
form.

DB-120.1 (10-17)




Additional Instructions for Form DB-120.1

By signing this form, the insurance carrier identified in Box 3 on this form is certifying that it is insuring the business
referenced in box "1a" for disability and/or paid family leave benefits under the New York State Disability and Paid Family
Leave Benefits Law. The Insurance Carrier or its licensed agent will send this Certificate of Insurance to the entity listed
as the certificate holder in Box 2.

The insurance carrier must notify the above certificate holder and the Workers' Compensation Board within 10 days IF a
policy is cancelled due to nonpayment of premiums or within 30 days IF there are reasons other than nonpayment of
premiums that cancel the policy or eliminate the insured from coverage indicated on this Certificate. (These notices my be
sent by regular mail.) Otherwise, this Certificate is valid for one year after this form is approved by the insurance carrier or
its licensed agent, or until the policy expiration date listed in Box 3c, whichever is earlier

This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate
does not amend, extend or alter the coverage afforded by the policy listed, nor does it confer any rights or responsibilities
beyond those contained in the referenced policy.

This certificate may be used as evidence of a Disability and/or Paid Family Leave Benefits contract of insurance only
while the underlying policy is in effect.

Please Note: Upon the cancellation of the disability and/or paid family leave benefits policy indicated on this
form, if the business continues to be named on a permit, license or contract issued by a certificate holder, the
business must provide that certificate holder with a new Certificate of NYS Disability and/or Paid Family Leave
Benefits Coverage or other authorized proof that the business is complying with the mandatory coverage
requirements of the New York State Disability and Paid Family Leave Benefits Law.

DISABILITY AND PAID FAMILY LEAVE BENEFITS LAW

8220. Subd. 8

(a) The head of a state or municipal department, board, commission or office authorized or required by law to issue any
permit for or in connection with any work involving the employment of employees in employment as defined in this article,
and not withstanding any general or special statute requiring or authorizing the issue of such permits, shall not issue such
permit unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that the
payment of disability benefits and after January first, two thousand and twenty-one, the payment of family leave benefits
for all employees has been secured as provided by this article. Nothing herein, however, shall be construed as creating
any liability on the part of such state or municipal department, board, commission or office to pay any disability benefits to
any such employee if so employed.

(b) The head of a state or municipal department, board, commission or office authorized or required by law to enter into
any contract for or in connection with any work involving the employment of employees in employment as defined in this
article and notwithstanding any general or special statute requiring or authorizing any such contract, shall not enter into
any such contract unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that
the payment of disability benefits and after January first, two thousand eighteen, the payment of family leave benefits for
all employees has been secured as provided by this article.

DB-120.1 (10-17) Reverse



COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo
TO: Office of the County Executive
Att: Brian J. Schneider, Deputy County Executive

FROM: Department of Public Works
DATE: June 2, 2021

SUBJECT: Request for Approval of a Contract Amendment
Nassau Hub Study Project Management & AA/EIS Procurement Assistance
Contract CFPW08000024

Introduction

WSP is under contract with the County to provide administrative, management and technical support to
the Department of Public Works (“Department”) regarding the Federal Transit Administration (FTA) grant
funded Hub Transit Alternatives Analysis (the “AA”) process. The AA begins with identification and
analysis of potential new transit routes/alignments to serve the Nassau Hub (uses served include Hofstra
University, Nassau Veterans Memorial Coliseum property, Nassau Community College, Mitchel Field,
Museum Row, Roosevelt Field Mall and others), and culminates with the selection and implementation of
a Locally Preferred Alternative (the “LPA™).

The Department is requesting that the WSP Contract be extended to complete the AA process, particularly
the AA Update, implementation of the Initial Operating Segment (I0S) Phase I Bus Rapid Transit Project
and implementation of six Battery Electric Buses (BEB) integration and charging infrastructure. Work
will be primarily grant funded (80% federal / 20% local) and local/County matching funding is already
programmed in the Nassau County Capital Plan. The Contract Amendment will allow the Department to
fully implement Phase I of the IOS BRT Project which will introduce fast, convenient and clean energy
transit access to the Hempstead Intermodal Center and the Nassau Hub.

In order to perform the above-referenced work, pursuant to the Contract terms, the Department requests:
(1) extension of the contract term, (ii) the reallocation of funding from completed/closed out tasks; and (iii)
a $2,500,000 increase in the contract Maximum Amount, eighty percent (80%) of which is reimbursable
through the FTA grant. The Contract explicitly requires approval by the Nassau County Legislature to
reallocate funding among payment budget line items in certain circumstances - see relevant Contract
clause below:

Section 3 — Payment, (C) Budget

The amount to be paid to the Contractor for Services shall be in accordance with the line-item
budget set forth in this Section and in Exhibit D (cost. proposal). Amounts allocated to line items
within the total amount of the budget may be transferred among items upon approval by the
Executive Commissioner of the Department ("Transfer Amount™) in accordance with the Change
Order Process (Paragraph 2(8) above). Transfer Amounts shall not exceed five- percent (5%) of
the total maximum amount of the related Task; provided, however, in no event shall a line-item
budget category be increased by more than five percent (5%) or Fifty Thousand Dollars
($50,000.00) over the budget amount for the related Task, unless the Agreement is formally
amended by the parties and approved pursuant to County requirements.

Nassau County is currently utilizing two FTA grants/earmarks (Federal Award Identification Numbers
(FAIN) NY-04-0032-01 and NY-17-X002-00) which provide 80% and 100% reimbursement for eligible
planning tasks. As of May 7, 2021, there are $4,362,960.31 of remaining federal funds from which to
draw down. Nassau County recently received grant extension approval from the FTA to expend funds
and initiate the close-out process by September 30, 2022.

S:\Central DPW Admin Group\Sean Sallie\Nassau Hub Study Request Approve Contract Amendment.ss.doc



Office of the County Executive

Att: Brian J. Schneider, Deputy County Executive

June 2, 2021

Page two

SUBJECT: Request for Approval of a Contract Amendment
Nassau Hub Study Project Management & AA/EIS Procurement Assistance
Contract CFPW08000024

Proposed Amendment Terms

The first component of the proposed Amendment would extend the term of the Agreement by twenty-
four (24) months effective September 17, 2021, with an option to renew for up to an additional three (3)
twelve (12) month periods, for a total possible term of sixty (60) months so that the termination of the
Agreement, as amended, shall be September 16, 2026.

The second component of the proposed Amendment would reallocate payment budget amounts among
line items described in Section 3 - Payment, with a effective date of January 1, 2020. Unspent amounts
(totaling $395,000) would be reallocated from line items that are completed to Category B Task Three and
Direct Expenses. In summary, work in Category A Task 1 through Task 8, as well as Category B Task 1,
is complete, and the remaining amounts from these line items are requested to be transferred to Category B
Task 3 and Direct Expenses. No transfer is proposed for Category B Task 2, Category C, or Category D.

Reallocated funding would be programmed to allow the completion of existing Task Order # 14 (and PMC
TO companion) — [OS Phase I Design, and a new Task Order to support the introduction of BEBs and
charging stations for use as part of the IOS Phase | implementation. These tasks are reimbursable and
required by FTA to be completed by the grant close out deadline.

The third component of the proposed Amendment would increase the Maximum Amount payable
under the Agreement by $2,500,000 which would be eighty percent (80%) reimbursable by the FTA.
This increase would enable the County to allocate unspent grant funding and claim reimbursement from
the FTA under this Agreement. Specifically, the increase would enable the County to authorize WSP to
perform work under existing and new Task Orders for technical assistance and support (under Category B
Task Three in the Agreement), including: (1) Continuation and completion of support for the Alternatives
Analysis (AA) update for the Long Island Rail Road (LIRR) Main Line Connection, at an approximate
cost 0f $350,000, (2) Continuation and completion of support for the introduction of Battery-electric buses
for use as part of the Phase 1 of the Nassau Hub I0S, at an approximate cost of $250,000, and (3)
Preliminary Design support for IOS Phase 2, at an approximate cost of $1,900,000. All three tasks are
eligible for 80% reimbursement by the FTA, resulting in a County match of approximately $500,000.

Recommendation

The Department recommends the proposed amendment to Contract # CFPW08000024 be submitted to the
Nassau County Legislature for approval of the following terms: (1) extend the term by twenty-four (24)
months with an option to further extend by an additional three (3) twelve (12) month periods, for a
possible term of sixty (60) months, (2) reallocate payment budget amounts among line items described in
Section 3 — Payment, and (3) increase the Maximum Amount payable under the Agreement by $2,500,000
to permit the issuance of amended and new Task Orders required to achieve FTA grant milestones.




Office of the County Executive

Att: Brian J. Schneider, Deputy County Executive

June 2, 2021

Page three

SUBJECT: Request for Approval of a Contract Amendment
Nassau Hub Study Project Management & AA/EIS Procurement Assistance
Contract CFPW08000024

Please indicate whether you approve or disapprove of the Department’s recommendation to submit the
proposed Contract Amendment to the Legislature for approval. Should you approve, our office will
initiate the Contract Amendment approval process.

Kenneth G. Arnold
Commissioner

KGA:SS:jd

c: Elisa Picca, Chief Deputy Commissioner
Sean Sallie, Deputy Commissioner
Roseann D’ Alleva, Deputy Commissioner
David Viana, Planner II

APPROVED: DISAPPROVED:

Brian J[ Jchneider Date Brian J. Schneider Date
Deputy County Executive Deputy County Executive



U.5. DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS
OFFICE OF THE COMPTROLLER

Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions
(Sub-Recipient)

This certification is required by the regulations implementing Executive Order 12549, Debarment
and Suspension, 28 CFR Part 67, Section 67.510, Participants' responsibilities. The regulations
were published as Part VIl of the May 26, 1988 Federal Register (pages 19160-19211).
(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1} The prospective lower tier participant certifies, by submission of this proposal, that neither it
nor its principals are presently debarred, suspended, proposed for debarment, declared
ineliglble, or voluntarily excluded from participation in this transaction by any Federal
department of agency.

{2) Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

Laura S. Unger, Assistant General Counsel, Regulatory Compliance 06/04/2021
Name and Title of Authorized Representative midlyy
0610412021
Signature Date
WSP USA Inc.

Name of Crganization

One Penn Plaza, New York, NY 10119
Address of Organization

oo DJP FORM 4061/1 (REV. 2/89) Previcus editions are obsolete




Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

2, The certification in this clause is a material representation of fact upon which reliance was placed when
this transaction was entered into. If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

4.  The terms "covered transaction," "debarred," "suspended," "ineligible,” "lower tier covered transaction,"
"participant,” "person,” "primary covered transaction," "principal,” "proposes,” and "voluntarily excluded,” as
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549,

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with
a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency with which this transaction criginated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the
clause titled, "Certification Regarding Debarment, Suspension, [neligibility and Voluntary Exclusion — Lower
Tier Covered Transaction,” without modification In all lower tier covered transactions and in all solicitations
for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower
tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may check the
Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of reports in

“order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineiigible, or voluntary excluded from paiticipation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.




LAURA CURRAN KENNETH G. ARNOLD, P.E.
NASSAU COUNTY EXECUTIVE COMMISSIONER

COUNTY OF NASSAU

DEPARTMENT OF PUBLIC WORKS
1194 PROSPECT AVENUE
WESTBURY, NEW YORK 11590-2723

September 9, 2020

Mr. Richard Fischer

WSP USA, Inc.

One Penn Plaza

New York, New York 10119

Re:  Contract No. CFPW08000024 Contract Renewal

Dear Mr. Fischer:

Pursuant to Section 1 of the above referenced Agreement, the County hereby approves the
renewal of the above referenced Agreement for a period of one (1) year, subject to the County’s

right of early termination as provided in the Agreement.

I have enclosed two (2) original letters. Please countersign below to indicate your agreement,
return one of the letters to me within thirty (30) days, and retain the other for your files.

Very truly yours,

Kenneth G. Arnold, P.E.
Commissioner of Public Works

KGA:SS:ac

c: Brian J. Schneider, Deputy County Executive for Parks and Public Works
Sean E. Sallie, Deputy Commissioner of Public Works

David L. Viana, Planner 11

Daniel Baer, WSP USA, Inc.

S:\SAN\Support Staff\Author\Viana, David\WSP USA Contract Renewal.dv.docx



LAURA CURRAN
NASSAU COUNTY EXECUTIVE

OFFICE OF THE COUNTY EXECUTIVE
THEODORE ROOSEVELT EXECUTIVE & LEGISLATIVE BUILDING

August 8, 2019

Ms. Maxine Hill

WSP USA, Inc.

One Penn Plaza

New York, New York 10119

Re: Contract Number: CFPW08000024 Contract Renewal
Dear Ms. Hill:

Pursuant to Section 1 of the above referenced Agreement the County hereby approves the
renewal of the above referenced Agreement for a period of one (1) year, subject to the County’s
right of early termination as provided in the Agreement.

I have enclosed two original letters. Please countersign below to indicate your agreement,
return one of the letters to me within thirty (30) days, and retain the other for your files.

Very truly yours,

Brian J. S nelde:
Deputy County Executive for Parks and Public Works

[Signatures continued on next page]

BJS:KGA:SS:jd

c: Kenneth G. Arnold, Commissioner of Public Works
Sean E. Sallie, Deputy Commissioner of Public Works
Aryeh Lemberger, Planner I11
Daniel Baer, WSP USA, Inc.

1550 FRANKLIN AVENUE - MINEOLA, NEW YORK 11501 - 616-571-3131

lcurran@nassaucountyny.gov
SASAN\Support Staff\Author\Lemberger, Aryeh\WSP Contract Renewal CFPW08000024.al.docx



Agreed to by:

W ’M
Maxine Hill
WSP USA, Inc.

Date: 08/&2?/&&/?

STATE OF N € VsO)¥-

- SS.:

counTy oF /< g )
On the Zg day of glé_hf %4 [ﬁ in the year 20 ]_“ before me personally came
Maint H ] to me personally known, who, being by me duly sworn, did

. -

depose and say that he or she resides in the County of Kirng S  :thathe or she is the
SV/E N '{ﬂf(ﬂ M gnangerof '-S; P VSH Lnc “the corporation described
herein and which executed the above instrument; and that he or she signed his or her name
thereto by authority of the board of directors of said corporation.

L

NOTARY PYUBEIC

Not HLLAHY SYLVESTER
Otary Public, State of New York
No. 01SY6263386 Qualified in Kings County
Certificate Filed in New York County
Commission Expires June 1 1, 2020





















Edward P. Mangano
County Executive

Shila Shah-Gavnoudias
Commissioner

Jeffrey H. Greenfield
Chair

Marty Glennon
Vice-Chair

Satish Sood
Deputy Commissioner

Ronald J. Ellerbe
Neal Lewis
Donna Martini
Mary A. McCaffery
Robert A. Melillo
Leonard Shapiro
Eric J. Sussman

Nassau County Department of Public Works
Division of Planning

1194 Prospect Avenue
Westbury, New York 11590-2923
516-571-9600
Www.nassaucountyny.gov

December 28, 2015

Mr. Daniel Baer
Parsons Brinkerhoff, Inc.

One Penn Plaza
New York, NY 10119

Re: Contract Number: CFPW0800024 Contract Renewal #3

Dear Mr. Baer:
Pursuant to Section 1 of the above referenced Agreement the County hereby approves the
renewal of the above referenced Agreement for a period of one (1) year, subject to the County’s

right of early termination as provided in the Agreement.

[ have enclosed two original letters. Please countersign below to indicate your agreement, return
one of the letters to me within thirty (30) days, and retain the other for your files.

Sincerely,

Wer

Rob Walker
Chief Deputy County Executive

[Signatures continued on next page]

Shila Shah-Gavnoudias, Commissioner, NCDPW
Aryeh Lemberger, Unit Head, Traffic Engineering, NCDPW

Copy to:



Richard Fischer
Parsons Brinckerhoff, Inc.
Re: Contract Renewal #3
December 28, 2015
Page 2

Agreed tq by:

I

Richard Fischer
Parsons Brinckerhoff, Inc.

Date: /_ /9//@

stateor A Y )
COUNTY OF A/ Y )SS"

On the/if‘fi/ay of January in the year 20 1 o6before me personally came
Richard Fischer to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of Mercer ; that he or she is the

Sr. Vice President of Parsons Brinckerhoff, Ing¢the corporation described herein
and which executed the above instrument; and that he or she signed his or her name thereto by
authority of the board of directors of said corporation.

Vel 1A, ML

NOTARY PUBLIC

IDELSA GUILLEN
NOTARY PUBLIC, State of New York
No. N1GU6289320
{Qualified in New York County ?_\
“ommission Expires September 23, zo_[m y



Edward P, Mangano
County Executive

Shila Shah-Gavnoudias
Comimissioner

Satish Sood
Deputy Commissioner

Jeffrey H. Greenfield
Chair

" Marty Glennon
Vice-Chair

Nassau C()unty Department of Public Works Ronald I, Ellerbe

Neal Lewis

Division of Planning Ny & MoCallry

Rebert A. Melillo

Leonard Shepiro
1194 Prospect Avenue Eric J. Sussman

Westhury, New York 11590-2923
516-571-9600

WWW.nassaucountyny.gov

September 8, 2014

Mr. Daniél Baer
Parsons Brinkerhoff, Inc.

One Penn Plaza
New York, NY 10119

Re: Contract Number: CFPW0800024 Contract Renewal #2

Dear Mr. Baer:

Pursuant to Section 1 of the above referenced Agreement the County hereby approves the
renewal of the above referenced Agreement for a period of one (1) year, subject to the County’s
right of early termination as provided in the Agreement.

I have enclosed two original letters. Please countersign below to indicate your agreement, return
one of the letters to me within thirty (30) days, and retain the other for your files.

Sincerely,

ob Walker
Chief Deputy County Executive

[Signatures continued on next page]

Copy to: Shila Shah-Gavnoudias, Commissioner, NCDPW
Satish Sood, Deputy Commissioner, NCDPW
Aryeh Lemberger, Unit Head, Traffic Engineering, NCDPW




Daniel Baer

Parsons Brinckerhoff, Inc.
Re: Contract Renewal #2
September 8, 2014

Page 2

Agreed to by:

Parsons Brinckerhoff, Inc.

Date: 7//6//4
/ /7

STATE 01:\{)_%@3 )
)8s.:
COUNTY 0RO,

On the 1‘0 rday of Sepvedoe< inthe year 2014 before me personally came
to me personally known, who, being by me duly sworn, did depose

and say thar she resides jn the County of E’S&w ; that he or she is the
S¢. N L X CREAS o of QQQS PN 22( Nekg (‘% \I pj,uthe corporation described herein
and which executed the above instrument; and that he or shé’signed his or her name thereto by

authority of the board of directors of said corporation.

ARY PUBLIC

GAIL A, PIZZIGATI
Motary Public, State of New York
No. 01PI6139305
Qualified in Nasszi: County
Commission Expxres Jan, 3, 20\‘%




Bdward P, Mangano
County Executive

Jeffrey H. Greenfieid
Chair

Marty Glennon

Shila Shah-Gavnoudias Vice-Chair
Comimissioner .
Nassau County Department of Public Works Ronald ). Hlcrhe
Satish Sood e . Donna Martini
Deputy Connnissioner: DlVlSlOIl Of Plannlﬁg Mary A. McCaffery

Robert A. Melillo

Leonard Shapiro
1194 Prospect Avenue Eric J. Sussman

Westbury, New York 11590-2923
516-571-9600

WWwW.nassaucoun tYﬂy.gOV

August 15, 2013

Mr. Daniel Baer

Parsons Brinkerhoff, Inc.
One Penn Plaza

New York, NY 10119

Re: Contract Number: CFPW0800024 Contract Renewal

Dear Mr. Baer:

Pursuant to Section 1 of the above referenced Agreement the County hereby approves the
renewal of the above referenced Agreement for a period of one (1) year, subject to the County’s
right of early termination as provided in the Agreement,

T have enclosed two original letters. Please countersign below to indicate your agreement, return
one of the letters to me within thirty (30} days, and retain the other for your files.

Sincerely,

%

ob Walker
Chief Deputy County Executive

[Signatures continued on next page]

Copy to: Shila Shah-Gavnoudias, Commissioner, NCDPW
Satish Sood, Deputy Commissioner, NCDPW
Aryeh Lemberger, Unit Head, Traffic Engineering, NCDPW



+ Danie] Baer

Parsons Brinckerhoff, Inc.
Re: Contract Renewal #1
August 15, 2013

Page 2

Agreed to by:

al?ﬁ Baclt"

Paréons Brinckerhoft, Inc.

Date: 8{/ ZZ//’ é
STATEOF NY )

. )ss.:

COUNTY OF Kings )

On the L& day of ﬂg{ 9 U, S:,': in the year 2013 before me personally came
D : [ to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in.the County of ew) Yovice ;that he or she is the

x’) of # 1 ow s, Jacle e F, the corporation described herein

and which executed the above instrument; and that he or she signed his or her name thereto by
authority of the board of directors of said corporation,

,4%7 6@{}-&

NOTARY PUBKC

Qualfiad in County
Comission Em%um 11,2018
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"Department: Plannin —'/ W o g

CFPW0800009y

Project Management & AA/ETS Procurement Assistance

H

Contract Details serviCE Nassau b Stud

e T b

New [X] Renewal []

1) Mandated Pro gram:

NIFS ID) #: : NIFS Entry Date: § ’1"1 ¥ Term: from Effective Date to 5 Yeafg Thereafter
gEFP\%_@ fovoea Y :

Yes[] | No
Amendment ] 2) Comptroller Approval Form Attached: Yes No[]
Time Extension [ 3) CSEA Agreement § 32 Compliance Attached: Yes No[]
Addl. Funds il 4) Vendor Ownership & Mgmt. Disclosure Attached: 1"3&.@““‘1\‘@‘]:[
Blanket Resolution [ ] ] [ -
RES# —‘ 5) Insurance Required / Yes N _ |

=

Agency Information

ame
PB Americas, Inc.

Address

Vendor ID#
11-1531569 = O |

One Penn Plaza

New York, NY 10119

Comact Person

Michnel 7. Cuddy, P.E.

Phone

(212) 465.5743

Department Cont
Robert Brickman )

Address 100 County Seat Drive

Mineoln, NY 11501

Phone

(516)-571-5953

Routing Slip

NIFS Entry (Dept)

Department NIFS Appvl (Dept. Head) [
Contractor Registered
NIFS Approval
OMB {Centractor Registered)
CA RE & Insurance
] County Attorney Verification
%’Zﬁ ' County Attorney CA Approval as to form
& /'0 9 Legislative Affairs (I::: d Original Contract to
%i ;d‘
' County Attorney NIFS Approval
Comptroller NIFS Approval
County Executive Notarization

H

PR5254 (1/06)

Filed with Clerk of the Leg. D
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™ Contract ID#: C FPW @0 000 ) Lf

N ,
Contract Summary

Description: Nassan Hub Study Project Management & AA/EIS Procurement Assistance

Purpose: The selected contractor shall provide administrative and management support to the County while the County is conducting an Alternatives Analysis (the “AATY
leading to the selection of a Locally Preferred Alternative (the “LPA”), as required by the Federal Transit Administration (the “FTA”) New Starts/Small Starts processes
(49 U.5.C. Section 5309 Grant Program), and an Environmental Impact Statement (the “EIS™), as required by the National Environmental Policy Act (“NEPA”) and New
York State Department of Environmental Conservation Rules and Regulation 6 NYCRR Part 617 (“SEQRA™).

Method of Procurement: The contractor was selected fhrough an open competitive Request for Propesals. The RFP was posted to the County web site, a “Notice {0
Bidders” was run in Newsday from March 20, 2008 through March 26, 2008 and an announcement was posted to the New York State Contmact Reporter. A Bidders’
Conference was held on April 4, 2008 and was attended by representatives from twelve (12) firms. A deadline of April 18, 2008 was established for submission of
proposals. Two (2) teams of firms responded to the RFP led by PB Americas, Inc. and Urbitran Associates, Ine. An Evalnation Commitiee was formed to review and
rank the proposats. Following federal Brooks Act procedures, the Evaluation Committee reviewed the proposals for technical proficiency, excluding cost as an evaluation
factor. Upon completion of the evaluation process, PB Americas, Inc. was ranked the highest in terms of their technical proposal. The County next convened a negotiating
committee consisting of members of the Planning Department, Department of Pablic Works and The County Attorney's Office to negotiate the cost and scope of services.
The County was able to negotiate an acceptable scope and cost, which is reflected in this Contract for Services.

Procurement History: This contract was awarded via the Request for Proposal process, utilizing the Brooks Act method of evalzation and selection, as required by
federal regulations.

Description of General Provisions: The term of the contract is for five (5) years from the Effective Date, with the option to renew for an additional three (3) one (1) year
periods. The contractor will be required to provide planning assistance, technical assistance and support, administrative services related to the scope of services, regular

progress reporting and meetings and évents to support the County while the County is condncting an AA and EIS. The cost of these services will not exceed Foar Million
Nine Hundred Eighty-Nine Thousand Eight Hundred Thirty-Four dollars ($4,989,834).

Impact on Funding / Price Analysis: Funding for this contract will be provided by a combination of sources. Based on the negotiated cost cap of this contract and the
scope of services, the initial estimate indicated that 75% of the cost will be solely for the AA/EIS effort with funding as follows:
¥ Federal Transit Administration (FTA) — 80% (of $3.8M), of which about $2.6 million has already been approved by the FTA with the balance to be approved
by the end of the current federal fiscal year (September 30, 2008)
¥»  New York State (DOT) — 10% (of $3.8M)
»  Nassaw County Capital Program (Project #91091) — 10% of ($3.8M)

Up to 25% of the cost for County directed work under this contract ($1.2M) will be Tunded solely from the Nassau County Capital ngfam funds (Project #91091, #92026
& #92029).

Change in Contract from Prior Procurement: This is the first procurement for this project.

Recommendation: Approve the contract with PB Americas, Inc., as submitted.

Advisement Information
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RULES RESOLUTION NO?QQZOOS _

~ ARESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE A PERSONALSERVICES AGREEMENT BETWEEN THE
COUNTY OF NASSAU ACTING ON BEHALF OF THE DEPARTMENT
OF PLANNING AND PB AMBRICAS, ING: 4 . the Rules Committee

Nassau S(’ﬁgﬂl&' %%ﬂﬂt“re

4y Voice Voie on

32312 nayes o abstained ¢/ recused_<J
N Legislators present: ;,

WHEREAS, the County has negotiated a personal services agreement
with PB Americas, Inc. for administrative and project management support, a

copy of which is on file with the Clerk of the Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County

Legislature authorizes the County Executive to execute the said agreement

with PB Americas, Inc.

AY



CONTRACT FOR SERVICES

THIS AGREEMENT, dated as of the last signature below (the "Effective Date"),
(together with the schedules, appendices, attachments and exhibits, if any, this
“Agreement” or “Contract”), between (i} Nassau County, a municipal corporation having
its principal office at One West Street, Minecla, New York 11501 (the “County”), acting
on behalf of the Nassau County Planning Department having its principal office at 100
County Seat Drive, Mineola, NY 11501 (the “Department”) and (ii) PB Americas, Inc., a
New York State Corporation, having its principal office at One Penn Plaza, New York,
NY 10119 (the “Contractor”).

WITNESSETH:

WHEREAS, the Nassau County Hub (the “Hub”) is defined as the central portion
of Nassau County which is generally bound by the Long Island Rail Road's Port
Jefferson Branch to the north, Hempstead Turnpike to the south, Rockaway
Avenue/Cathedral Avenue to the west and Eisenhower Park to the east;

WHEREAS, in 2006 the County completed a Major Investment Study (the "MIS”)
of mass transportation alternatives to serve the Hub;

WHEREAS, the County released Request for Proposals number PL0O318-0809
on March 20, 2008 and amendments (the “RFP"), to obtain a Project Management
Contractor (the "PMC") to effectively coordinate the Alternatives Analysis/Environmental
impact Statement (“AA/EIS™). (incorporated herein by reference and on file with the
Department);

WHEREAS, on April 18, 2008, the Contractor submitted a technical proposal
(incorporated herein by reference and on file with the Department);

WHEREAS, on April 18, 2008 the Contractor submitted a cost proposal, and
subsequently revised its cost proposal on August 15, 2008 (incorporated herein by
reference and on file with the Department, and annexed hereto as Exhibit “D");

WHEREAS, pursuant to the Brooks Act procedures, 40 U.S.C. §1102, the County
utilized a qualifications-based competitive proposal procedure to select the Contractor;

WHEREAS, this is a personal service contract within the intent and purview of
Section 2206 of the County Government Law of Nassau County;

NOW, THEREFORE, in consideration of the promises and mutual covenants
contained in this Agreement, the parties agre e as follows:

1. Term. This Agreement shall commence on the Effective Date, and terminate five
(5) years thereafter. This Agreement may be renewed for up to an additional three (3)
one (1) year periods, for a possible total term of eight (8) years, subject to the County’s
right of early termination as provided in this Agreement. The decision to renew this
Agreement will be at the sole discretion of the County.



2. Services. (A) The Contractor shall provide administrative and management
support to the Gounty while the County is conducting an Alternatives Analysis (the "AA”)
leading to the selection of a Locally Preferred Alternative (the “LPA”), as required by the
Federal Transit Administration (the “FTA") New Starts/Small Starts processes (49 U.5.C.
Section 5309 Grant Program), and an Environmental Impact Statement (the "EIS"), as
required by the National Environmental Policy Act ("NEPA”) and New York State
Department of Environmental Conservation Rules and Regulation 6 NYCRR Part 617
(“SEQRA™), which services are more fully described in the Scope of Services, annexed
hereto and made a part hereof as Exhibit “C” (hereinafter, the “Services”), as well as the
Contractor's proposal (incorporated herein by reference and on file with the
Department).

The Contractor is not authorized to perform any Tasks under Technical Assistance and
Support (“Category B") unless the County issues a Task Order to the Contractor in
writing signed by both parties. Every Task Order shall be preceded by the issuance of a
Statement of Work (“SOW") either to the Contractor by the County detailing the work
desired of the Contractor under one of the Tasks in Category B, or by the Contractor to
the County should the Contractor identify a need related to the Tasks in Category B of
which the County is upaware. In either event, the Contractor shall submit fo the County,
for each SOW, a detailed work scope, schedule and cost estimate, including direct labor,
overhead, reimbursable expenses and fixed fee. All such proposed cost estimate details
shall not exceed any ceiling prices specified in the relevant payment sections below.
After the parties execute awritten Task Order, the Contractor may begin performance of
the approved Task. The County shall have no liability for any work performed under
Category B that was not specifically authorized by a Task Order, or where the
Contractor's costs are for amounts that exceed the maximum amount authorized by this
Agreement. This understanding shall be deemed to be incorporated into each approved
and executed Task Order and therefore the terms and conditions contained herein shail
govern the relationship of the parties during the term of any Task Order. Each fully
executed Task Order shall be deemed incorporated in this Agreement and subject to the
terms and conditions of this Agreement.

(B) Change Order.

(i)_General. No modification or amendment or other change to this Agreement
shall be binding on either party unless set forth in writing and signed by both the
authorized representative of the County and the -authorized representative of the
Contractor (“Change Order”).

(i) Change Order Reguirement. A Change Order shall be required to authorize
the amendment of the Agreement in either Scope and/or Dollar value, or to
expand or reduce the original scope of this Agreement’s Services. A Change
Order Request can be initiated by the Contractor or the Department, but a
Change Order Approval shall only be initiated by the Department.

(i) Contents_of Change Order Requests. A separate Change Order Reguest
must be completed for each requested change. The Change Order submitted
must clearly state the scope of work requested, the reason for the Change Order,
the responsible parties that will perform the work, a dollar amount of the costs of
this request and net agreement impact, and the appropriate approval signatures.




The Change Order Request must alsospecify any changes to the completion
deadlines specified in this Agreement.

(iv) Change Order Procedure. The Department's Executive Commissioner shall
be responsible for processing and approving all Change Order Requests. The
time frame for review and designation of the Change Order Request as either
accepted or rejected shall not exceed ten (10) business days for either the
County or the Contractor. The Contractor shall be responsible for including all
pricing and schedule impact information in every Change Order Request.

{v) Legislative Approval. Any Change Order Request that either: (a) increases

~ the total Maximum Amount payable under the Agreement or exceeds the
Transfer Amount limit under Paragraph 3(C) “Budget”; or (b) that materially
extends the duration of the Agreement shall be subject to approval by the
Nassau County Legislature.

{C) For the purposes of this Agreement, “Task” shall be defined as a unit of the Services.
“Task Order” shall be defined as written instructions to the Contractor authorizing the
Contractor to perform certain work delineated therein.

(D) For the purposes of this Agreement, “Section” refers to the entire section.
“Subsection” refers to a sub-provision within a Section. “Paragraph” refers to. a
paragraph within a Subsection.

3. Payment. (A). Amount of Consideration. The maximum amount (“Maximum
Amount’) to be paid to the Contractor as full consideration for the Contractor's Services
under this Agreement, inclusive of direct labor, overhead, reimbursable expenses and
fixed fee for profit, shall be Four Million Nine Hundred Eighty-Nine Thousand Eight
Hundred Thirty-Four Dollars ($4,989,834), and is payable as follows, with reference to
such categories and Tasks, where applicable, contained in the Scope of Services (Exhibit
“C7), all payable upon submission of claim Vouchers and other documentation by the
Contractor in accordance with this Agreement and applicable County and federal policies
and requirements:

{i) Planning Assistance (“Category A", Task Qne.

Up to twenty-five thousand eight hundred twelve dollars ($25,812) for
direct labor and overhead.

(i) Planning Assistance (Category A), Task Two.

Up to forty-nine thousand three hundred fifty-three dollars ($49,353)
for direct labor and overhead.

(iiiy Planning Assistance {Category A), Task Three.



Up to one hundred sixteen thousand nine hundred fifty-three dollars
($116,953) for direct labor and overhead.

{(iv) Planning Assistance (Category A), Task Four.

Up to nine thousand six hundred seventeen dollars ($9,617) for direct
labor and overhead.

{(v) Planning Assistance (Category A), Task Five.

(@) Up to thirty-five thousand five hundred ninety-four dollars
($35,594) for direct labor and overhead.

(b) The total fixed fee provided under this Paragraph 3(A)(v)(b)(1).(2),(3)
shall not exceed seventeen thousand three hundred fifty-three dollars
($17,353).

(1) Upon submission to the Department and acceptance by the
Department, in writing, of the Summary Memoranda deliverables
required under Category A, Task Five, the County shall pay the
Contractor a fixed fee of ten thousand eight hundred ninety-
nine dollars ($10,899); and

(2) The County shall pay the Contractor two (2) additional, equally
valued, fixed fee payments of one thousand two hundred thirty-
three dollars and fifty cents ($1,233.50) upon acceptance of the
detailed memoranda, as required in Contract year two (2) and
Contract year four (4).

(3) The County shall pay the Contractor three (3) additional,
equally valued, fixed fee payments of one thousand three
‘hundred twenty-nine dollars ($1,329) upon acceptance of the
detailed memoranda, as required one (1) month prior to
completion of Contract year two (2), one (1) month prior to
completion of Contract year three (3) and one (1) month prior to
completion of Contract year five (5).

(vi) Planning Assistance (Category A), Task Six.

(@) Up to two hundred thousand four hundred forty-three dollars
($200,443) for direct labor and overhead.

(b) The total fixed fee provided wunder this Paragraph
3(AY(vi)(b)(1),(2)shall not exceed twenty thousand forty-two dollars
($20,042).

(1) Upon submission to the Department and acceptance by the
Department, in writing, of the Project Management Plan (*PMP”)



deliverable required under Category A, Task Six, the County shall
pay the Contractor a fixed fee of fifteen thousand thirty-one
dollars and forty-eight cents ($15,031.48); and

(2) The County shall pay the Contractor four (4) additional, equally
valued, fixed fee payments of one thousand two hundred fifty-
two dollars and sixty-three cents ($1,252.63) at the end of each
Agreement year to represent regular, as-needed updates to the
PMP, subject to the County’'s nghts of termination under this
Agreement.

(vii)PIanninq Assistance {Category A), Task Seven.

(@) Up to one hundred thirty-eight thousand five hundred ninety
dollars ($138,590) for direct labor and overhead; and

(b) Upon the final due date indicated in the request for proposals
developed under Category A, Task Seven the County shall pay the
Contractor a fixed fee of ten thousand eight hundred ninety dollars
($10,890).

(viii) Planning Assistance (Category A}, Task Eight.

(a) Up to forty-four thousand six hundred eleven dollars ($44,611) for
direct labor and overhead; and

(b) Upon execution by all required parties of the AAJEIS Contract for
Services developed under Category A, Task Eight, the County shall pay
the Contractor a fixed fee of four thousand four hundred sixty-one
dollars {$4,461).

(ix) Technical Assistance and Support (Category B), Task One.

(a) Up to one hundred six thousand seventy dollars ($106,070) for
direct labor and overhead; and

(b) Up to ten thousand six hundred seven dollars ($10,607) for fixed
fee, payable in accordance with each fully-executed Task Order issued
pursuant to Section 2 (Services) of this Agreement.

(x) Technical Assistance and Support {Category B), Task Two.

(a) Up to eight hundred four thousand two hundred forty-nine
dollars ($804,249) for direct Jabor and overhead; and

(b} Up to sixty-three thousand one hundred eight dollars ($63,108)
for fixed fee, payable in accordance with each fully-executed Task
Order issued pursuant to Section 2 (Services) of this Agreement.

{xi) Technical Assistance and Support { Category B), Task Three.




(a) Up to one million seven hundred fourteen two hundred seventy-
five dollars ($1,714,275) for direct labor and overhead; and

(b) Up to one hundred fifty-six thousand thirty-one dollars ($156,031)
for fixed fee, payable in accordance with each fully-executed Task Order
issued pursuant to Section 2 (Services) of this Agreement.

(xi)Administrative Services {"Category C"} and Regular Progress Reporting

{“Category D").

(a) Up to two hundred forty-seven thousand six hundred six dollars
($247,606) for direct labor and overhead.

{(b) The total fixed fee provided under this Task shall not exceed twenty-
four thousand seven hundred sixty dollars ($24,760). The County
shall pay the Contractor five (5) equally valued, fixed fee payments of
four thousand nine hundred fifty-two dollars ($4,952) at the end of
each Agreement year, subject to the County’s rights of termination under
this Agreement.

(xiil) Meetings and Events (“Category E").

{a) Up to one million thirty thousand three hundred fifty-one dollars
{$1,030,351) for direct labor and overhead.

(b) The total fixed fee provided under this Task shall not exceed one
hundred three thousand thirty-five dollars {$103,035). The County
shall pay the Contractor five (5) equally valued, fixed fee payments of
twenty thousand six hundred seven dollars ($20,607) at the end of
each Agreement year, subject to the County’s rights of termination under
this Agreement.

(xiv) Direct Expenses: Up to fifty-six thousand twenty-three dollars
($56,023) for actual reasonable and necessary direct expenses incurred
during the performance of approved Services under this Agreement,
payable upon Contractor's submission of cfaim Vouchers with acceptable
supporting receipts and proof of expenditures in accordance with this
Agreement and applicable County policies. The County shall not
reimburse the Contractor for such expenses in excess of five hundred
dollars ($500) unless the Contractor has obtained prior written consent.
from the County to incur said expense. Unless otherwise approved in
writing, the parties have agreed that all reimbursable travel expenses
shall be based from: (a) 30 Jericho Executive Plaza, Jericho, New York,
11753 or (b) the actual origination and destination points, whichever is
less expensive.

(B) Vouchers: Voucher Review, Approval and Audit. Payments shall be made
to the Contractor in arrears and shall be contingent upon {i) the Contractor submitting a
claim voucher (collectively the “Voucher”) in a form satisfactory to the County, that (a)
states with reasonable specificity the services provided and the payment requested as
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consideration for such services, (b} certifies that the services rendered and the payment
requested are in accordance with this Agreement, and (c) is accompanied by
documentation satisfactory to the County supporting the amount claimed, and (ji) review,
approval and audit of the Voucher by the Department and/or the County Comptroller or
his or her duly designated representative (the “Comptroller”).

(C) Budget. The amount to be paid to the Contractor for Services shall be in
accordance with the line-item budget set forth in this Section and in Exhibit D (cost

. proposal). Amounts allocated to line items within the total amount of the budget may be

transferred among items upon approval by the Executive Commissioner of the
Department (“Transfer Amount”} in accordance with the Change Order Process
(Paragraph 2(B) above}. Transfer Amounts shall not exceed five: percent (5%) of the
total maximum amount of the related Task; provided, however, in no event shall a line-
item budget category be increased by more than five percent (5%) or Fifty Thousand
Dollars ($50,000.00) over the budget amount for the related Task, unless the Agreement
is formally amended by the parties and approved pursuant to County requirements.

(D) Timing of Payment Claims. The Contractor shall submit claims no later than
three (3) months following the County’s receipt of the services that are the subject of the
claim and no more frequently than once a month. Payment to the Contractor shalt not
be unreasonably withheld by the County.

(E) No Duplication of Payments. Payments under this Agreement shall not
duplicate payments for any work performed or to be performed under other agreements
between the Contractor and any funding source including the County.,

(F) Payments in Connection with Termination or Notice of Termination. Unless a
provision of this Agreement expressly states otherwise, payments to the Contractor
following the termination of this Agreement shall not exceed payments made as

‘consideration for services that were (i) performed prior to termination, (i) authorized by this

Agreement to be performed, and (i) not performed after the Contractor received notice
that the County did not desire to receive such services.

(G) Price Reduction for Defective Cost or Pricing Data.

The following provisions shall apply to the extent followed by FTA and are
consistent with FAR.

(i} If any price, including profit or fee, negotiated in connection with this
Agreement, or any cost reimbursable under this Agreement, was
increased by any significant amount because—

(a) The Contractor or a subcontractor furnished cost or pricing data that
were not complete, accurate, and current as certified in its Certificate
of Current Cost or Pricing Data;

(b} A subcontractor or prospective subcontractor furnished the Contractor
cost or pricing data that were not complete, accurate, and current as
certified in the Contractor’s Certificate of Current Cost or Pricing Data;
or



(c) Any of these parties furnished data of any description that was not
accurate; then

(i) In any such event, the price or cost shall be reduced accordingly and the
Agreement shall be modified to reflect the reduction under Paragraph
3(G)(i) of this Section due to defective data from a prospective
subcontractor that was not subsequently awarded the subcontract shall
be limited to the amount, plus applicable overhead and profit, by which—

{(a) The actual subcontract; or

{b) The actual cost to the Contractor, if there was no subcontract, was
less than the prospective subcontract cost estimate submitted by the
Contractor; provided, that the actual subcontract price was not itself
affected by defective cost or pricing data.

{iii)(a) If the County determines under Paragraph (G)(i) of this Section that a
price or cost reduction should be made, the Contractor agrees not to raise
the following matters as a defense:

{1) The Contractor or subcontractor was a sole source supplier or
otherwise was in a superior bargaining position and thus the price
of the Agreement would not have been modified even if accurate,
complete, and current cost or pricing data had been submitted.

(2) The County should have known that the cost or pricing data in
issue were defective even though the Contractor or subcontractor
took no affirmative action to bring the character of the data to the
attention of the County.

{3) The Contract was based on an agreement about the total cost of
*  the Contract and there was no agreement about the cost of each
item procured under the Contract.

(4) The Contractor or subcontractor did not submit a Certificate of .
Current Cost or Pricing Data.

{b) (1) Except as prohibited by Paragraph (jii)(b)(2) of this Section, an
offset in an amount determined appropriate by the County based upon
the facts shall be allowed against the amount of a contract price
reduction if—

{A) The Contractor certifies to the County that, to the best of the
Contractor's knowledge and belief, the Contractor is enfitled to
the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were
available before the “as of” date specified on its Certificate of
Current Cost or Pricing Data, and that the data were not
submitted before such date.



(2} An offset shall not be allowed if—

(A} The understated data were known by the Contractor to be
understated before the “as of” date specified on its Certificate
of Current Cost or Pricing Data; or

(B) The County proves that the facts demonstrate that the
Contract price would not have increased in the amount to be
offset even if the available data had been submitted before the
‘as of’ date specified on its Certificate of Current Cost or
Pricing Data. ‘

(iv) If any reduction in the Contract price under this Section reduces the price
of items for which payment was made prior to the date of the modification
reflecting the price reduction, the Contractor shall be liable to and shall
pay the County at the time such overpayment is repaid—

(a) Simple interest on the amount of such overpayment to be computed
from the date(s) of overpayment to the Contractor to the date the
County is repaid by the Contractor at the applicable underpayment
rate effective for each quarter prescribed by the Secretary of the
Treasury under 26 U.S.C. 6621(a)(2); and

(b) A penalty equal to the amount of the overpayment, if the Contractor or

subcontractor knowingly submitted cost or pricing data that were
incomplete, inaccurate, or noncurrent.

(H)} Price Redetermination.

(i) The unit prices and the total price stated in this Agreement shall be
- periodically redetermined in accordance with this Subsection, except
that—

(a) The prices for supplies delivered and services performed before the
first effective date of price redetermination (see Paragraph (iii) of this
Subsection) shall remain fixed; and '

(b) In no event shall the total amount paid under this Agreement exceed
any ceiling price included in this Agreement.

(i} "Costs,” as used in this Subséction, means allowable costs in accordance
with Part 31 of the Federal Acquisition Regulation (FAR) in effect on the
date of this Agreement.

(iiiy For the purpose of price redetermination, performance of this Agreement
shall be divided into successive periods. The first period shall extend from
the date of the execution of this Agreement to the last day of the month
two (2) years thereafter and the second and each succeeding period shall
extend for twelve (12) months. from the end of the last preceding period,
except that the parties may agree to vary the length of the final period.



The first day of the second and each succeeding period shall be the
effective date of price redetermination for that period.

(iv) Not more than sixty (80) nor less than thirty (30) days before the end of
each redetermination period, except the last, the Contractor shall
submit—

(a) Proposed prices for supplies that may be delivered or services that
may be performed in the next succeeding period, and—

(1) An estimate and breakdown of the costs of these supplies or
services in the format of Table 15-2 of FAR section 15.408, or in
any other form on which the parties may agree;

(2) Sufficient data to support the accuracy and reliability of this
estimate; and

(3) An expianatibn of the differences between this estimate and the
original (or last preceding) estimate for the same supplies or
services; and

(b) A statement of all costs incurred in performing this Agreement through
the end of the first month before the submission of proposed prices in
the format of Table 15-2 of FAR section 15.408 {or in any other form
on which the parties may agree), with sufficient supporting data to
disclose unit costs and cost trend s for—

(1) Supplies delivered and services performed; and

(2) Inventories of work in process and undelivered Contract supplies
on hand (estimated to the extent necessary).

(v) The Contractor shall also submit, to the extent that it becomes available
befare negotiations on redetermined prices are concluded—

(a) Supplemental statements of costs incurred after the date stated in
Paragraph (iv) of this Subsection for—

(1) Supplies delivered and services performed; and

(2) Inventories of work in process and undelivered Contract supplies
on hand (estimated to the extent necessary); and

(b) Any other relevant data that the County may reasonably require.

(vi) If the Contractor fails to submit the data required by Paragraphs (iv) and
(V) of this Subsection, within the time specified, the County may suspend
payments under this Agreement until the data are furnished. if it is later
determined that the County has overpaid the Contractor, the Contractor
shall repay the excess to the County immediately. Unless repaid within
thirty (30) days after the end of the data submittal period, the amount of
the excess shall bear interest, computed from the date the data were due
to the date of repayment, at the rate established by the County.

(vii)Upon the County’s receipt of the data required by Paragraphs (iv), (v) and
(vi) of this Subsection, the County and the Contractor shall promptly
negotiate to redetermine fair and reasonable prices for supplies that may
be delivered or services that may be performed in the period following the
effective date of price redetermination.
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(viii) Each negotiated redetermination of prices shall be evidenced by a

modification to this Agreement pursuant to County requirements, signed
by the Contractor and the County, stating the redetermined prices that
apply during the redetermination pericd.

(ix) Pending execution of the Contract modification (see Paragraph 3(H)(viii)

()

of this Section), the Contractor shall submit invoices or Vouchers in
accardance with the billing prices stated in this Agreement. If at any time
it appears that the then-current billing prices will be substantially greater
than the estimated final prices, or if the Contractor submits data showing
that the redetermined price will be substantially greater than the current
billing prices, the parties shall negotiate an appropriate decrease or
increase in billing prices. Any billing price adjustment shall be reflected in
a contract modification and shall not affect the redetermination of prices
under this Section. . After the contract modification for price
redetermination is executed, the total amount paid or to be paid on all
invoices or Vouchers shall be adjusted to reflect the agreed-upon prices,
and any requested additional payments, refunds, or credits shall be made
promptly.

This Paragraph 3(H)(x) applies only during periods for which firm prices
have not been established.

(a) Within forty-five (45) days after the end of the quarter of the
Contractor's fiscal year in which a delivery is first made (or services
are first performed) and accepted by the County under this
Agreement, and for each quarter thereafter, the Contractor shall
submit to the County a statement, cumulative from the beginning of
the Agreement, showing—

(1) The total Contract price of all supplies delivered (or services
performed) and accepted by the County and for which final prices
have been established;

(2) The total costs (estimated to the extent necessary) reasonably
incurred for, and properly aliocable solely to, the supplies
delivered (or services performed) and accepted by the County and
for which final prices have not been established ;

(3) The portion of the total interim profit (used in establishing the initial
Contract. price or agreed to for the purpose of this Paragraph
3({H)(x}) that is in direct proportion to the supplies delivered (or
services performed) and accepted by the County and for which
final prices have not been establis hed; and

(4) The total amount of all invoices or Vouchers for supplies delivered
(or services performed) and accepted by the County (including
amounts applied or to be applied to liquidate progress payments).

(b) The statement required by Paragraph 3(H)(x)(a) of this Section need
not be submitted for any quarter for which either no costs are to be
reported under Paragraph 3(H){x)(a)(2) of this Section, or revised
billing prices have been established in accordance with Paragraph
3(H)(x) of this Section, and do not exceed the existing Contract price,
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the Contractor’s price redetermination proposal, or a price based on
the most recent quarterly staterment, whichever is least.

(c) Notwithstanding any provision of this Agreement authorizing greater
payments, if on any quarterly statement the amount under Paragraph .
3(H)(x)(a)(4) of this Section exceeds the sum due the Contractor, as
computed in accordance with Paragraphs 3(H){(x)(a){1}, (2), and (3) of
this section, the Contractor shall immediately refund or credit to the
County the amount of this excess. The Contractor may, when
appropriate, reduce this refund or credit by the amount of previous
refunds or credits affected under this Paragraph. The Contractor shall
provide complete details to support any claimed reductions in refunds.

(d) If the Contractor fails to submit the quarterly statement within forty-five
(45) days after the end of each quarter and it is later determined that
the County has overpaid the Contractor, the Contractor shall repay
the excess to the County immediately. Uniess repaid within thirty (30)
days after the end of the statement submittal period, the amount of
the excess shall bear interest, computed from the date the quarterly
statement was due to the date of repayment, at the rate established
by the County.

(i) If the Contractor and the County fail to agree upon redetermined prices
for any price redetermination period within sixty (60) days (or within such
. other period as the parties agree) after the date on which the data
required by Paragraph (iv) of this Subsection are to be submitted, the
County shall promptly issue a decision. For the purpose of Paragraphs
3(H)(viii), (ix), and {x) of this Section, and pending final settlement of the
disagreement on appeal, by failure to appeal, or by agreement, this
decision shall be treated as an executed contract modification. Pending
final settlement, price redetermination for subsequent periods, if any, shall
continue to be negotiated as provided in this P aragraph.

(xii)If this Agreement is terminated, prices shali continue to be established in
accordance with this Subsection for (a) completed supplies and services
accepted by the County and (b) those supplies and services not
terminated under a partial termination. All other elements of the
termination shall be resolved in accordance with other applicable
Sections of this Agreement.

() Cost Rates. The Contractor shall submit to the County audited overhead rate
based on Federal Acquisition Regulations, (FAR), Subpart 31.2 et seq. on a yearly basis
in order to establish annual overhead rates.

{i) Until final annual indirect cost rates are established for any period, the
County shall reimburse the Contractor at billing rates established by the
County, subject to adjustment when the final rates are established.
These billing rates—

(a)‘ Shall be the antiéipated final rates; and

(b) May be prospectively revised by mutual written agreement, at either
party’s request, to prevent substantial overpayment or underpayment.
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(i) At -any time or times before final payment under this agreement, the
County may have the selected proposer's invoices or Vouchers and
statements of cost audited. Any payment may be—

(a) Reduced by amounts found by the County not to constitute allowable
costs; or

(b) Adjusted for prior overpayments or underpayments.

(J) Fixed Fee. The County shall pay the Contractor for performing this
agreement the fixed fee specified in Subsection 3{A) of this Agreement.

4, Independent Contractor. The Contractor is an independent contractor of the
County. The Contractor shall not, nor shall any officer, director, employee, servant,
agent, subcontractor or independent contractor of the Contractor (a “Contractor Agent*),
be (A) deemed a County employee, (B) commit the County to any obligation, or (C) hold
itself, himself, or herself out as a County employee or Person with the authority to
commit the County to any obligation. As used in this Agreement the word “Person”
means any individual person, entity (including partnerships, corporations and limited
liability companies), and government or political subdivision thereof (including agencies,
bureaus, offices and departments thereof).

5, No Arrears or Default. The Contractor is not in arrears to the County upon any

debt or contract and it is not in default as surety, contractor, or otherwise upon any
obligation to the County, including any obligation to pay taxes to, or perform services for
or on behalf of, the County.

6. Compliance With Law,

(A) Generally. The Contractor shall comply with any and all applicable Federal,

“State and local Laws, including, but not limited to those relating to conflicts of interest,

human rights, a living wage, disclosure of information and vendor registration in
connection with its performance under this Agreement. In furtherance of the foregoing,
the Contractor is bound by and shall comply with the terms of Appendices EE and U, as
well as Exhibits “A” and "B”, attached hereto, and with the County’s vendor registration
protocol. As used in this Agreement the word “Law” includes any and all statutes, local
laws, ordinances, rules, regulations, applicable orders, and/or decrees, as the same may
be amended from time to time, enacted, or ad opted.

(B) Nassau County Living Wage Law. Pursuant to LL 1-2006, as amended, and
to the extent that a waiver has not been obtained in accordance with such law or any
rules of the County Executive, the Contractor agrees as follows:

(i) Contractor shall comply with the applicable requirements of the Living
Wage Law, as amended;

(i) Failure to comply with the Living Wage Law, as amended, may constitute
a material breach of this Agreement, such breach being determined solely
by the County. Contractor has the right to cure such breach within thirty
days of receipt of notice of breach from the County. In the event that such
breach is not timely cured;. the County may terminate this Agreement as
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well as exercise any other rights available to the County under applicable
law.

(iii) On a yearly basis, Contractor shall provide the County with any material
changes to its Certificate of Compliance, attached to this Agreement as
Appendix L.

(C) Records Access. The parties acknowledge and agree that all records,
information, and data (“Information”™ acquired in connection with performance or
administration of this Agreement shall be used and disclosed solely for the purpose of
performance and administration of the Agreement or as required by law. The Contractor
acknowledges that Contractor Information in the County’s possession may be subject to
disclosure under Article 6 of the New York State Public Officer's Law (“Freedom of
Information Law” or *FOIL™. In the event that such a request for disclosure is made, the
County shall make reasonable efforts to notify the Contractor of such request prior to
disclosure of the Information so that the Contractor may take such action as it deems
appropriate.

(D) Protection of Client Information.

(i) The Contractor ackn owledges and agrees that all records, information, and
data that the Contractor acquires in connection with performance under
this Agreement will be strictly confidential, held in the strictest confidence,
and used solely for the purpose of performing Services under this
Agreement (“Confidential Information”). The Contractor shall maintain the
Confidential Information of the County in confidence using at least the
same degree of care as it employs in maintaining in confidence its own
proprietary and confidential information, but in no event less than a
reasonable degree of care. Access to Confidential Information shall be
restricted to the Contractor's personnel with a need to know and engaged
in a permitted use. The Contractor shall not disclose Confidential
Information to third parties except (a} as permitted under this Agreement;
(b) with the written consent of the County (and then only to the extent of
the consent); or (c) to the extent required by an order of a court of
competent jurisdiction, administrative agency or governmental body, or by
any law, rule or regulation,; or by court ordered subpoena, summons or
other administrative or legal process, or by applicable regulatory or
professional standards, or in connection with any judiciali or other
proceeding involving the Contractor and the County relating to the
Contractor’s Services for the County or this Agreement.

(ii) The foregoing shall not prohibit or limit the Contractor’s use of information
(including but not limited to ideas, concepts, know-how, techniques and
methodologies) (a) previously known to the Contractor, (B} independently
developed by the Contractor, (b) acquired by the Contractor from a third
party without continuing restriction on use, or (¢} which is, or becomes,
publicly available through no breach by the Contractor of this
Agresment.

(i) All data or other materials furnished by the County for use by the
Contractor under this Agreement shall remain the sole property of the
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County and will be held in confidence in accordance with this Agreement.
Such data and materials shall be retumed to the County upon compietion
of the Services. :

(v)The provisions of this subsection shall survive the termination of this
Agreement. -

(v} (a) This Agreement may be terminated if it is determined that the
Contractor, its agent, or another representative—

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an
officer, official, or em ployee of the County: and

(2} Intended, by the gratuity, to obtain a contract or favorable
treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court
having lawful jurisdiction.

(c) If this Agreement‘is terminated under Paragraph 6(D)(v)(a) , the
County is entitled to pursue the same remedies as in a breach of this
Agreement.

(d) The rights and remedies of the County provided in this Section shall
not be exclusive and are in addition to any other rights and remedies
provided by law or under this Agreement.

_ (E) Non-Disclosure Agreement (NDA). The Contractor and the Contractor's
gerson nel and/or agents providing Services pursuant to this Agreement shall enter into a
County issued NDA prior to commencement of Services if requested by the County.

7. Minimum Service Standards. Regardless of whether required by Law:

(A) The Contractor shall, and shall cause Contractor Agents to, conduct its, his or
her activities in connection with this Agreement so as not to endanger or harm any
Person or property.

{B) The Contractor shall deliver services under this Agreement in a professional
manner consistent with the best standard of the industry in which the Contractor
operates. The Contractor shall take all actions hecessary or appropriate to meet the
- obligation described in the immediately preceding sentence, including obtaining and
maintaining, and causing all Contractor Agents to obtain and maintain, all approvals,
licenses, and cettifications (“A rovals'} necessary or appropriate in connection with this
Agreement.

, (C) The Contractor shall perform and require its subcontractors, if any, to
perform the Services in accordance with the requirements of this Agreement and in
accordance with professional standards of skill, care, and diligence adhered to by firms
recognized for their expertise, experience and knowledge in performing Services of a
similar nature. The Contractor shall be responsible for the professional quality, technical
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accuracy, completeness, and coordination of the Services, it being understood that the
County will be relying upon such professional quality, accuracy, completeness, and
coordination in utilizing the Services. The foregoing obligations and standards shall
constitute the “Standards of Performance” for purposes of this Agreement.

(D) The Contractor shall represent that it shall make the necessary commitment,
_ that it possesses the necessary professional capabilities, qualifications, licenses, skilled
personnel, experience, expertise, and financial resources, and it shall have available or
will make available the necessary equipment, materials, tools, and facilities to perform
the Services in an efficient, professional, and timely manner in accordance with the
terms and conditions of this Agreement.

(E) Al Contractor personnel shall have sufficient skill and experience to perform
the Services assigned to them. The Contractor shall ensure that any individual
performing Services under this Agreement requiring a license shall possess and
maintain the appropriate license required. All personnel shall have sufficient skill and
experience to perform the Services assigned to them. At the County's request, the
Contractor shall furnish copies of all licenses, and other documented proof of skills and
experience. o

(F) Except for any permits furnished by the Gounty, the Contractor shall be fully
responsible for identifying and obtaining, at its own expense, all necessary licenses and
permits required for the timely execution of the Services.

(G) The number and identity of Contractor's and subcontractors key personnel
assigned to the performance of the Services under this Agreement shall be subject to
the County's periodic review and approval. No change to the assignment of the
Contractor’s Principal-in-Charge or Contractor's project manager shall be made without
the prior written approval of the County. Personne! identified as key personnel shall not
be replaced or reassigned without prior written approval from the County and until a
satisfactory replacement has been approved by the County. The Contractor shall secure
the prior written approval of the County for any change or reassignment of all key
personnel, submitting written documentation of the new individual's qualifications.

(H) The County retains the right to request a replacement, for reasonable
cause, of any employee assigned to the project and such request will be made in writing.
The county’s decision in this regard shall not be the basis for any claim for additional
compensation by the Contractor.

() The County shall have the right, in its absolute discretion, to require the
removal of the Contractor's or subcontractor's personnel at any level assigned fo the
performance of the Services, if the County considers such removal necessary in the best
interests of the project and requests such removal in writing. Such personnel shall be
promptly removed from the project by the Contractor at no cost or expense to the
County. Further, an employee who is removed from the project for any reason shall not
be re-employed on the project.

B. Extra Work. (A) If the Contractor believes that any work is or may be beyond the
scope of the services of this Agreement, or that additional work is necessary, the
Contractor shall notify the County, in writing, of this fact prior to beginning any of the
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work. The natification shail include all information required by the County. The County
shall be the sole judge as to whether or not such work is in fact beyond the scope of this
Agreement and constitutes extra work. No extra or additional work shall be started prior
to written authorization from the County. The County shall be under no obligation to
reimburse the Contractor for any extra or additional work performed without the
prescribed notification and authorization. In the event that the County detefmines that
such work does constitute extra work, the County shall provide additional compensation
to the Contractor consistent with the rates for similar Tasks under this Agreement and/or
as mutuaily agreed to between the parties. If necessary, an amendment providing the
compensation and describing the work authorized may be issued by the County to the
Contractor for execution. The Contractor understands that amendments to the
agreement may be subject to required County approvals, including approval by County
legisiature and the Comptroller's Office.

9. Inspection of Services.

(A) The County reserves the right to inspect all and every part of the Services at
any time during the performance and after completion, at its discretion.

(B) If the Services or any parts thereof have not been performed in accordance
with this Agreement, the Contractor will be notified in writing that such work is rejected.
Thereupon, the Contractor shall take the necessary corrective action. The County shall
not be obligated to make any inspections, however, and neither the inspection of the
Services, nor the lack thereof, shall relieve the Contractor of its responsibility for
performing and providing the Services in accordance with the terms of this Agreement.

(C) The County shall not be deemed to have accepted the Contractor's
performance of the Services unless the County has given written notice of finai
acceptance of the Services to the Contractor. No payment in whole or in part shall be
construed to be an acceptance of the Services.

= (D) The County shail have access, at all reasonable times, to the Contractors
calc-ill.lations, supporting materials, data, and information concerning the Services,
including computer programs and printouts, which the County determines are required to
review the Services properly and expeditiously. The Contractor shall furnish sufficient
and convenient facilities for such inspection and review, and shall grant the County free
access at all reasonable times to all locations where the Services is performed.

(E) Prior to the release of work, the County and the Contractor shall determine
which required reports will be submitted to the County in draft form before final
submission of the report.

10. Ownership of Patents. Tradem arks and Copyrights: Infringement.

(A)  Upon execution of this Agreement, any reports, documents, data,
photographs and/or other material produced pursuant to this Agreement, and any and all
drafts and/or other preliminary materials, in any format related to such items, shall
become the exclusive property of the County.

(B) Any reports, documents, data, photographs and/or materials produced

pursuant to this Agreement {"Copyrightable Materials”) shal! be considered “works-
made-for-hire” within the meaning and purview of Section 101 of the United States
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Copyright Act, 17 U.S.C. §101, and the County shall be the copyright owner thereof and
of all aspects, elements and components thereof in which copyright protection might
exist. To the extent that the Copyrightable Materials do not qualify as “works-made-for-
hire”, the Contractor hereby irrevocably transfer, assigns and conveys to the County,
free and clear of any liens, claims or other encumbrances, exclusive copyright ownership
in and to the Copyrightable Materials. The Contractor shall retain no copyright or
intellectual property interest in the ‘Copyrightable Materials, and they shall not be used
by the Contractor for any purpose without the prior written permission of the County.

(C) The Contractor shall indemnify and hold harmless the County and all of its
Officers, employees and agents (“Indemnified Parties”) against any and all liabilities,
losses, costs, expenses (including reasonable attorney’s fees and dishursements) and
damages (“Losses”) arising out of or in connection with any claim for infringement by the
Contractor of any copyright, trade secret, trademark or patent rights of design, systems,
drawings, graphs, charts, methodologies, specifications or printed matter furnished or
used by the Contractor in the performance of this Agreement. The Contractor shalll
indemnify and hold harmless the indemnified Parties regardless of whether or not the
infringement arises out of compliance with the scope of services or work.

(D) Al data and deliverables produced in accordance with this Agreement shall
comply and be fully compatible with the software, hardware and information technology
standards and architecture used by the County. -

11. indemnification; Defense; Cooperation. (A) The Contractor shall be responsible
for and shall indemnify and hold harmiess the County, the Department and its officers,
employees, and agents (the “|ndemnified Parties”) from and against any and all
liabilities, losses, cosis, expenses (including, without limitation, attorneys’ fees and
dishursements) and damages (“Losses™), fo the extent arising out of the negligent acts
or omissions of the Contractor or a Contractor Agent, including Losses in connection
with any threatened investigation, litigation or other proceeding or preparing a defense to
or prosecuting the same; provided, however, that the Contractor shall not be responsible
for that portion, if any, of a Loss that is caused by the negligence of the County.

(B) The Contractor shall indemnify and hold the County harmless against any
and all Losses arising out of or in connection with infringement of intellectual property
rights as indicated above in Section 10 “Ownership of Patents, Trademarks and
Copyrights; Infringement .

(C) The Contractor shall, upon the County's demand and at the County’s
direction, promptly and diligently defend, at the Contractor’s own risk and expense, any
and all suits, actions, or proceedings which may be brought or instituted against one or
more Indemnified Parties for which the Contractor is responsibie under this Section, and,
further to the Contractor's indemnification obligations, the Contractor shall pay and
satisfy any judgment, decree, loss or settiement in connection therewith.

(D) The Contracfor shall, and shall cause Contractor Agents to, cooperate with

the County and the Department in connection with the investigation, defense or
prosecution of any action, suit - or proceeding in connection with this Agreement,
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including. the acts or omissions of the Contractor and/or a Contractor Agent in
connection with this Agreement. -

(E) The provisions of this Section shall survive the termination of this
Agreement.

12. Insurance. (A) Types and Amounts. The Contractor shall obtain and
maintain throughout the term of this Agreement, at its own expense: (i) one or more
policies for commercial general liability insurance, which policy(ies) shall name “Nassau
County” as an additional insured and have a minimum single combined limit of liability of
not less than two million dollars ($2,000,000) per occurrence, (ii) if contracting in whole
or part to provide professional services, one or more policies for professional liability
insurance, which policy(ies) shall have a minimum single combined limit liability of not
less than three million dollars ($3,000,000) per claim , (i} compensation insurance for
the benefit of the Contractor's employees (“Workers” Compensation Insurance”), which
insurance is in compliance with the New York State Workers’ Compensation Law, and
{iv) such additional insurance, including, without limitation, builder's all risk, if apphcable
automobile liability insurance and umbrella liability insurance, as the County may from
time to time specify.

(B) Acceptability; Deductibles; Subcontractors. All insurance obtained and

maintained by the Contractor pursuant to this Agreement shall be (i) written by one or.
more commercial insurance carriers licensed or authorized to do business in New York
State and acceptable to the County; and (ii) in form and substance acceptable to the
County. The Contractor shall be solely responsible for the payment of all deductibles to.
which such policies are subject. The Contractor shall require any subcontractor hired in
connection with this Agreement to carry insurance with the same limits and provisions
reqmred to be carried by the Contractor under this Agreement.

. (C) Delivery; Coverage Change; No Inconsistent Action. Prior to the execution
of ,1s Agreement, copies of current certificates of insurance evidencing the insurance
coverage required by this Agreement shall be delivered to the County Attorney’s Office.
Not less than thirty (30) days prior to the date of any expiration or renewal of, or actual,
proposed or threatened reduction or cancellation of coverage under, any insurance
required hereunder, the Contractor shall provide written notice to the County Attorney’s
Office of the same and deliver to the County Attorney’s Office renewal or replacement
certificates of insurance. The Contractor shall cause all insurance to remain in full force
and effect throughout the term of this Agreement and shall not take any action, or omit to
take any action that would suspend or invalidate any of the required coverage’s. The
failure of the Contractor to maintain Workers’ Compensation Insurance shall render this
Agreement void and of no effect. The failure of the Contractor to maintain the other
required coverage's shall be deemed a material breach of this Agreement upon which
the County reserves the right to consider this Agreement terminated as of the date of
such failure,

13. Assignment; Amendment; Waiver:
(A) This Agreement and the rights and obligations hereunder may not be in

whole or part () assigned, transferred.or disposed of, (ii) amended, or (iii) waived without
the prior written consent of the County Executive or his or her duly designated deputy
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(the “County Executive”), and any purported assignment, other disposal or modification
without such prior written consent shall be nuli and void, provided, however, that the
Department Commissioner or the Department project manager are authorized to amend
this Agreement if, and then only to the extent that, a provision of this Agreement
expressly grants the Department Commissioner or the Department project manager the
authority to bind the County to an amendment. The failure of a party to assert any of its
rights under this Agreement, including the right to demand strict performance, shall not
constitute a waiver-of such rights. '

14. Subcontracting. (A) It is agreed by the parties that only The Louis Berger Group,
Inc., SYSTRA Engineering, Inc., Hirani Engineering & Land Surveying, P.C., Saccardi &
Schiff, Inc.,, Toscano Clements Taylor LLC, and PB Consult, Inc. (“Approved
Subcontractors”) shall act as subcontractors for the provision of certain Services under
this Agreement. Such Approved Subcontractor's Services are identified in Section IX of
the Contractor's technical proposal (incorporated herein by reference and on file with the
Department).

(B) The Contractor shall not further subcontract any portion of the Services
. without the prior written consent of the County, and any purported subcontracting without
such prior written consent shall be null and void.

(C) Contractor is and shall remain primarily liable for the successful completion
of all Services in accordance with this Agreement. The Contractor shall be primarily
liable even when using subcontractors, independent contractors, consortiums or
partners to perform some or all of the Services contemplated by this Agreement, and

regardless of whether the use. of such partners or subcontractors has been approved by
the County.

(D) Nothing contained in this Agreement or otherwise shall create any
contractual relation between the County and any subcontractors. The Contractor agrees
to be as fully responsible to the County for the acts and omissions of its subcontractors
and of persons either directly or indirectly employed by any of them as it is for the acts
and omissions of persons directly employed by the Contractor.

(E) The Contractor's obligation to pay its subcontractors is an independent
obligation from the County's obligation to make payments to the Contractor. As a result,
the County shall have no obligation to pay or to enforce the payment of any moneys to
any subcontractor. ' :

(F) The Contractor shall comply with the insurance requirements as provided in
the Insurance Section 12 of this Agreement,

(G) Approvals/Rejections:

(i) The Contractor shall notify the County in writing of any proposal to
substitute, assign or transfer a subcontractor and the reason for the
substitution, assignment or transfer. Prior to such substitution,
assignment or transfer the Contractor shall secure approval, in writing,
from the County. In addition to the reason for the substitution, assignment
or transfer request, the Contractor shall submit all details of the proposed
subcontractor, including but not limited to:
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(a) A description of the supplies or services to be subcontracted.
(b) ldentification of the type of subcontract to be used.
(e) _Identification_ of the proposed subcontractor.

(d) The proposed subcontract price.

(e) The subcontractor's current, complete, and accurate cost or pricing

data and Certificate of Current Cost or Pricing Data.

() The subcontractor's Disclosure Statement or Certificate relating to

Cost Accounting Standards.

(g) A negotiation memorandum reflecting—

(1) The principal elements of the subcontract price negotiations;

(2) The most significant considerations controlling establishment of
initial or revised prices;

(3) The reason cost or pricing data were or were not required;

(4) The extent, if any, to which the Contractor did not rely on the
subcontractor’s cost or pricing data in determining the price
objective and in negotiating the final price;

(5) The extent to which it was recognized in the negotiation that the
proposed subcontractor’s cost or pricing data were not accurate, -
complete, or current: the action taken by the Contractor and the
proposed subcontractor; and the effect of any such defective data-
on the total price negotiated;

(6) The reasons for any significant difference between the
Confractor’s price objective and the price negotiated ; and

(7) A complete explanation of the incentive fee or profit plan when
incentives are used. The explanation shall identify each critical
performance element, management decisions used to quantify
each incentive element, reasons for the incentives, and a
summary of all trade-off possibilities considered.

(i) Unless the consent or approval specifically provides otherwise, neither
consent by the County to any subcontract nor approval of the Contractor's

work shall constitute a determination—
(a) Ofthe acceptabillity of any subcontract terms or conditions;
(b) Of the aliowability of any cost under this Agreement; or

(¢) To relieve the Contractor of any responsibility for performing this

Agreement.
(iii) The Contractor shall give the County immediate written notice of any

action or suit filed and prompt notice of any claim made against the
Contractor by any subcontractor or vendor.
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(iv) The Contractor’'s qualified personnel may perform Services assigned to
Approved Subcontractors, provided written permission is obtained from
the County prior to performance of such Services.

{v) The County shall not be responsible for delays incurred by the Contractor
because of any delay in the approval by the County of a proposed
subcontractor, or for the late, or incomplete submittal to the County of the
required documentation for acceptance of a proposed subcontractor, or
because of an Approved Subcontractor's removal from the performance
of the Services, excluding excusable delays, including circumstances
beyond the Contractor’s control, including, but not limited to, acts of God,
flood, fire, riot, accident, strikes or work stoppages and other similar
causes providing that the:

(a) Aforesaid causes were not foreseeable and did not result from the
fault or negligence of the Contractor,

(b) The Contractor has taken reasonabie precautions to prevent further
delays owning to such causes; and

(c) The Contractor notifies the County in writing of the cause(s) for the
delay within five (5) days from the beginning of any such delay.

(1) The County retains the right to request the Contractor to terminate
any Approved Subcontractor, for any reason, by so notifying the
Contractor in writing. Should said notification be submitted to the
Contractor, it shall terminate said subcontractor immediately.

{2) The Contractor shall submit a copy of all executed subconiracts
within thirty (30) days of execution regardless of value to the
County for compliance with the USDOT-approved, County DBE
Program {Appendix EE), and a copy of insurance certificates in
accordance with requirements stated in this Agreement. Failure to
submit subcontracts and certificates within the required time
period will result in the subcontractor's not being permitted {o
perform work on the project.

() Performance of Subcontracted Services:

() The Contractor shall be primarily responsible to the County for all acts
and omissions of its own personnel, and of Approved Subcontractors and
their employees.

(i) The Contractor shall be responsible for coordinating the Services
performed by Approved Subcontractors.

(iii) Should the Contractor determine that a portion of the subcontracted
Services is not, or was not performed in accordance with the terms of this
Agreement, or if a Subcontractor commits or omits any act that would
constitute a breach of this Agreement, the Contractor shall immediately
notify the County, in writing. In such a case, the County shall provide the
Contractor with written instructions detailing the course of action to be
taken by the Contractor. The Contractor shall comply with the County’s
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instructions. Should the County direct the Contractor to remove the
subcontractor from the project, said Subcontractor shall not again be
employed on the project.

(N Flow-Down Requirements:

The Contractor shall incorporate the following into each Subcontract and
require insertion of same into all lower-tier Subcontracts:

(i) All provisicns required by applicable law, regulation, rule, or this
Agreement, and such provisions shall apply to subcontractors of any tier.

(ii) By virtue of signing the subcontract, the following apply:

(a) The Subcontractor acknowledges and agrees that all Services
performed by it under the subcontract shall be performed in
accordance with this Agreement.

(b) The Subcontractor agrees that it shall have the same duties and
obligations to the Contractor with respect to its performance of its own
Services as the Contractor has to the County under this Agreement.

(¢) The Contractor and the Subcontractor(s) agree that the County is the
third party beneficiary of the Subcontract and shall have the right to
enforce all of the terms of the Subcontract for its own benefit. Al
guarantees and warranties, express or implied, shall serve to the
benefit of both the County and the Contractor during the performance
of the Services; upon final completicn of the Services, such
guarantees and warranties shall flow to the benefit of the County.

(d) The Contractor and the Subcentractor agree that nothing contained in
the Subcontract shall be deemed to create any privity of this
Agreement between the County and the Subcontractor, nor does it
create any duties, obligations, or liabilities on the part of the County to
the Subcontractor except those allowed under New York State law. In
the event of any claim or dispute arising under the subcontract and/or
this Agreement, the Subcontractor shall look oniy to the Contractor for
any payment, redress, relief, or other satisfaction. The Subcontractor
hereby waives any claim or cause of action against the County arising
out of the subcontract. ‘

{(J) Duty and Liability of Contractor:

(i) This Subsection does not and shall not operate to relieve the Contractor
of any duty or liability under this Agreement nor does it create any duty or
liability on the part of the County.

(i) The Contractor shall have scle responsibility for promptly settling any
disputes between its Subcentractors and between the Subcontractors and
any of their Subcontractors.

(K) Insurance:

{i) No Subcontractor shall be p'ermitted to perform the Services under this
Agreement until it, or the Contractor, has supplied satisfactory evidence
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of required insurance to the County, in compliance with the terms of this
Agreement.

(L) No Approved Subcontract under this Agreement shall provide for payment
on a cost-plus-a- percentage-of-cost basis.

15.  Termination for Convenience of the County. (A) The performance of the
Services or work under this Agreement may be terminated for any reason by the County
at its sole discretion upon thirty (30) days written notice to the Contractor, or for Cause
by the County immediately upon the receipt by the Contractor of written Notice of
Termination, or upon mutual written agreement of the County and the Contractor, or in
accordance with any other provisions of this Agreement expressly addressing
termination. Any such termination wili be accomplished by delivery of a Notice of
Termination to the Contractor, specifying the extent to which performance of the
Services or work under this Agreement shall be terminated and the date upon which
such termination shall become effective.

(B) After receipt of a Notice of Termination, except as otherwise directed by the
County, the Contractor shall:

() Stop work under this Agreement on the date and to the extent specified in
the Notice. of Termination.

(i) Place no further orders or Subcontracts for goods or services, except as
may be necessary for completion of such portions of the Services
" expressly excluded from the Notice of Termination.

(iiiy. Communicate Notice of Termination to the affected approved
Subcontractors and Suppliers, and any other parties, at any tier.

(iv) Terminate all orders and Subcontracts that relate to the performance of
the Services terminated by the Notice of Termination.

(v) Settle outstanding liabilities and Claims arising out of such termination of
orders and Subcontracts, with the acceptance of the County, if required,
(which acceptance shall be final for the purposes of this Section).

(vi) Transfer to the County in the manner, at the times, and to the extent
directed by the County all of the rights, titles, and interests of the
Contractor under the orders and Subcontracts so terminated; in which
case the County will have the right, at its sole discretion, to settle or pay
any or all Claims arising out of the termination of such orders and
Subcontracts.

(vii) Transfer title and deliver to the County in the manner, at the times, and to
the extent directed by it:

() Work in process, completed work, and other goods procured as a part
of, or acquired in connection with, the performance of the Services
terminated; and

(b) The completed or partially completed plans, drawings, information,
and other items that would have been required (per the Services) to
be furnished to the County if this Agreement had been completed.
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(viii) Use its best efforts to sell the goods of the types referred to above in the
manner, at the times, to the extent, and at the price(s) directed or
authorized by the County.

(ix) Take any action that may be necessary, or that the County may direct, for
the protection and preservation of Nassau County Property related to this
Agreement that is in the possession of the Contractor and in which the
County has or may acquire an interest.

{x) Comply with all other requirements of the County as may be specified in
the Notice of Termination.

(xi) Complete performance of that portion of the Services that has not been
terminated by the Notice of Termination, as applicable and in accordance
with this Agreement.

(C) If the termination is for the convenience of the County, the Contractor shall
submit a termination claim within sixty (60) days of termination and upon approval by the
County, the County shall pay the Contractor a percentage of the total Contract price
based on the percentage of the Services completed prior to the effective date of
termination and other costs reascnably incurred by the Contractor to implement the
termination.

(D) Upon failure of the Contractor to submit a termination claim within the time
specified, the County will determine the amount due the Contractor, if any, on the basis
of information available, and will pay the Contractor the amount so determined pursuant
to Paragraph 3(B) above upon receipt of a Voucher. Such payment shali constitute
payment in full for the Services performed under this Agreement.

(E) Subject to the provisions of the ahove Subsections, the Contractor and the
County may agree upon the total or partial amount to be paid to the Contractor by.
reascn of the total or partial termination of the Services pursuant to this Section. This
Agreement will be amended or revised accordingly and the Contractor will be paid the
agreed-upon amount pursuant to Paragraph 3(B) above upon receipt of a Voucher.
Nothing in the following Subsection, which deals with the failure to reach agreement on
the totat amount to be paid to the Contractor, shall be deemed to limit, restrict, or
otherwise determine or affect the amount that may be agreed upon pursuant to this
Subsection.

(F) In the event of failure of the Contractor and the County to agree on the total
amount to be paid to the Contractor by reason of the termination of Services pursuant to
this Section, the County will pay the Contractor the amounts determined by the County
pursuant to Paragraph 3(B) above, upon receipt of a Voucher, as follows, exclusive of
any amounts agreed upon in accordance with the preceding Subsection:

(i) The Contract price allocable to the portion of the Services properly
performed by the Contractor as of the date of termination, including
overhead, and fixed fee or profit, as determined in accordance with this
Agreement, reduced by any sums previously paid to the Contractor.

(i) The cost of settling and paying claims in an amount not to exceed the
Contract price for the allowable portion of the Services properly
performed by the Approved Subcentractor arising out of the termination of
the Services under Approved Subcontracts or orders as specified above,
exclusive of the amounts paid or payable on account of goods delivered

25



or Services furnished by Subcontractors prior to the effective date of the
Notice of Termination of Services under this Agreement, which amounts
are included in Subsection “E” (preceding) of this Section.

(iii) Profit on the cost of Services performed is included in the amount
determined in Subsection “E” of this Section. Howevar, if the Contractor
would have sustained a loss on the entire Agreement had it been
completed, the Contractor shall not be entitled to a profit and the
settlement will be reduced to refiect the indicated rate of loss.

(iv) The reasonable cost of preserving and protecting Nassau County
Property will also be paid, as well as any other reasonable costs
incidental to the termination of the Services under this Agreement,

including those reasonable expenses incurred to determine the amounts
due.

(G) Except to the extent that the County will have otherwise expressly assumed
the risk of loss, the fair value, as determined by the County, of property that is destroyed,
lost, stolen, or damaged {so as to become undeliverable to the County or other buyer as
described above) shall be excluded from the amounts paid to the Contractor.

(H) In arriving at the amount due to the Contractor under this Section, retention
shall be made for the following:

(i) The amount of the Claim that the County may have against the
Contractor in connection with this Agreement; and

(i) The agreed upon price for and/or proceeds from the sale of goods or
other items acquired or sold by the Contractor that have not been
otherwise recovered by or credited to the County.

() Under such terms and conditions as it may prescribe and at its sole
discretion, the County may make partial payments against costs incurred by the
Contractor in connection with the terminated portion of this Agreement whenever the
County decides that the aggregate of such payments is within the amount to which the
Contractor is entitled hereunder. If the total of such payments is in excess of the amount
finally agreed-upon or determined to be due under this Section, such excess shall be
payable by the Contractor to the County upon demand, together with interest.

(J) The Contractor shall not be entitled to anticipatory or consequential damages
as a result of any termination under this Section. Payment to the Contractor in
accordance with this Section shall constitute the. Contractor’s exclusive remedy for any
termination hereunder. The rights and remedies of the County provided in this Section
are in addition to any other rights and remedies provided by law or under this
Agreement.

(K) Anything contained in this Agreement to the contrary, notwithstanding a
termination under this Section, shall not waive any right or claim to damages that the

County may have; the County may pursue any cause of action that it may have by law or
under this Agreement.

16.  Termination for Default. (A) The County may terminate the Contractor’s
Services, in whole or in part, for default under any of the following circumstances:
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(i) Failure or. refusal of the Contractor to perform any Services required
under this Agreement, or violation of any duty required of the Contractor
under this Agreement.

(ii) Bad faith by the Contractbr, as determined by the County.

(iii) Violation by the Contractor of an order or requirement of the County
authorized by or within the scope of this Agreement.

(iv) Abandonment of this Agreement by the Contractor.

(v) A filing by or against the Contractor of a petition in bankruptcy,
reorganization, insolvency, conservatorship, or similar proceeding.

(vi) Failure of the Contractor to pay any amounts owing to any persons
performing any portion of the Services, or the failure of the Contractor to
pay its debts incurred on this Agreement as they become due, providing
that such failure continues for a period of ten (10) working days after
written notice to the Contractor by the County.

(vii)The attachment, levy, execution, or other judicial seizure of any portion of
the Contractor’s property, or any substantial portion of the other assets of
the Contractor, which is not released, expunged, or discharged within a
period of ten (10) working days.

(viii) Any material misrepresentation of fact by the Contractor to the County
upon which reliance was placed by the County when awarding the
Contractor this Contract. .

(ix) Material failure to comply with any law, ordinance, rule, regulation, or
order of a legal authority applicable to the Contractor, the Services, this
Agreemen'_t. the program or the project.

(x} Failure to indemnify any party that the Contractor is obligated to indemnify -
under this Agreement.

(xi) Failure to promptly correct or re-perform Work not prepared in
accordance with the requirements of the Agreement. The decision to
accept or reject Work submitted shall be solely within the County’s
discretion. i

(xii)Conviction of the Contractor or any of its officers, partners, principals, or
employees for a violation of any federal, state, or local safety law or
regulation, or for a crime arising out of, or in connection with, the
Services, the Services to be done, payments, or payments to be made
under this Agreement.

(B) H the County determines that the Contractor is in default of this Agreement,
the County shall, where appropriate, so notify the Contractor by issuing a Cure (show-
cause) Notice describing the default. If the Contractor fails to cure the default within five
(5) days after receipt of such Cure Notice, or if the default cannot be cured within five (5)
days, and the Contractor fails to commence to cure within five (5) days and diligently
proceed to cure within the time the County determines to be necessary, the County may,
by written notice, terminate the Contractor’s right to proceed under all or such part of this
Agreement as the County at its sole discretion deems to be in its best interest. Whether
or not this Agreement or any part thereof is terminated, the Contractor shall be liable for
any damage to the County resulting from the Contractor's default.
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(C) Upon the County's termination of this Agreement because of the Contractor's
default under this Agreement, the County shall have the right to complete the Services
by whatever means and methods it deems advisable. The County will not be required to
obtain the lowest prices for completing the Services, but shall make such expenditures
that, in the County’s sole judgment, best accomplish such compietion.

(D) If the termination is due to the failure of the Contractor to fulfill its contractual
obligations, the County may take over the Services, and complete the Services by
contract or otherwise. In such case, the Contractor shall be liable to the County for any
reasonable costs or damages occasioned to the County thereby. The expense of
completing the Services, or any other costs or damages otherwise resulting from failure
of the Contractor to fulfill its obligations, will be charged to the Contractor and will be
deducted by the County out of such payments as may be due or may at any time
thereafter become due to the Contractor. If such costs and expenses are in excess of
the sum which otherwise would have been payable to the Contractor, then the
Contractor shall promptly pay the amount of such excess to the County upon notice of
the excess so due. '

(E) If this Agreement is terminated as specified in this Section, the County may
require that the Contractor transfer title to and deliver the following items to the County
as directed: any goods, fixtures, plans, drawings, information, reports, estimates,
Contract rights and other items that the Contractor has specifically produced or acquired
for the terminated portion of this Agreement and would have been required to be
furnished to the County if this Agreement had been completed. The Contractor also
shall, at its sole expense protect and preserve property in its possession in which the
County has an interest.

(F) if, after the notice of termination for failure to fulfill Contract obligations, it is
determined that the Contractor has not so failed, the termination shall be deemed to
have been effected for the convenience of the County. In such event, adjustment shall
be made as provided in Section 15 entitled Termination for the Convenience of the
County, herein. '

{(G) The Contractor shall not be entitled to anticipatory or consequential damages
as a result of any termination under this Section. Payment to the Contractor in
accordance with this Section shall constitute the Contractor's exclusive remedy for any
termination hereunder. The rights and remedies of the County provided in this Section
are in additon to any other rights and remedies provided by law or under this
Agreement.

17. Continuity of Services. (A) The Contractor recognizes that the services under
this Agreement are vital to the County and must be continued without interruption and
that, upon Contract expiration, a successor, either the County or another contractor, may
continue them. The Contractor agrees to—

(i) Furnish phase-in training; and

(i) Exercise its best efforts and cooperation to effect an orderly and efficient
transition to a successor.

(B) The Contractor shall, upon the County’s written notice ~

(i) Furnish phase-in, phase-out services for up to ninety (90) days after this
Agreement expires and :
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- (i) Negotiate in good faith a plan with a successor to determine the nature
and extent of phase-in, phase-out services required. The plan shall
specify a training program and a date for transferring responsibilities for
each division of work described in the plan, and shall be subject to the
County’s approval. The Contractor shall provide sufficient experienced
personnel during the phase-in, phase-out period to ensure that the
services called for by this Agreement are maintained at the required level
of proficiency.

(C) The Contractor shall allow as many personnel as practicable to remain on
the job to help the successor maintain the continuity and consistency of the services
required by this Agreement. The Contractor also shall disclose necessary personnel
records and allow the successor to conduct on-site interviews with these employees. If
selected employees are agreeable to the change, the Contractor shall release them at a
mutually agreeable date and negotiate transfer of their earned fringe benefits to the
successor. :

{D) The Contractor shall be reimbursed for all reasonable phase-in, phase-out
costs (Le., costs incurred within the agreed period after Contract expiration that result
from phase in, phase-out operations) and a fee (profit) not to exceed a pro rata portion of
the fee (profit) under this Agreement.

18. . Stop Work Order. The County may issue a written stop work order (“"SWO"), at
any time, to the Contractor to stop work, requiring the Contractor to suspend or stop all, -
or any part, of the performance due under this Agreement for a period up to ninety (90)
days from receipt by the Contractor of the SWO after the County delivers the SWO to
the Contractor. The County may extend the ninety (90) day period for any further period
as the County and the Contractor agree to in writing.

~ (A) The SWO shall be specifically identified as a Stop Work Order issued under
this!Section. Upon receipt of the SWO, the Contractor shall immediately comply with its
terms and take all reasonable steps to minimize incurring costs allocable to the Services
covered by the SWO during the period of work suspension or stoppage. Within a period
of ninety (20) days after the County delivers a SWO to the Contractor, or within any
extension of that period to which the parties shall have agreed, the County shall either:

{iy Cancel the SWO, or

(i) Terminate the Services covered by the SWO as shall be provided for in
the termination provision{s) herein. Only written notice by the County
shall constitute cancellation of a SWO.

(B) If the County cancels a SWO or the period of the SWC or any extension
thereof expires, the Contractor shall resume work. The County shall make an equitable
adjustment in the delivery schedule, the estimated cost, the fee, or accommodation
thereof and in any other terms of this Agreement that may be affected, if:

(i) The SWO results in an increase in the time required for, or in the
Contractor's cost properly allocable to the performance of any part of the
Agreement, and

(i The Contractor asserts its right to an equitable adjustment within thirty
(30) days after the end of the period of work stoppage; provided that if the
County decides the facts justify the action, the County may receive and
act upon a proposal submitted at any time before final payment under this
Agreement.
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(C) If the County does not cancel a SWO and the County terminates the
Services covered by the SWO in accordance with the default provisions here, or in
accordance with its right to terminate for convenience pursuant to the Section entitled
Termination for Convenience without Cause, the County shall allow reasonable direct
costs resulting from the SWO in arriving at the termination settlement.

(D) The County shall not be liable to the Contractor for loss of profits because of
a SWO issued under this Agreement.

19. Suspension of Work. (A) The County may order the Contractor, in writing, to
suspend, delay, 'or interrupt all or any part of this Agreement for the period of time that
the County determines appropriate for the convenience of the County.

(B) If the performance of all or any part of the Services under this Agreement is-
suspended, delayed, or interrupted for an unreasonable per iod of time:

(i) by an act of the County in the administration of this Agreement, or

(i) by the County’s failure to act .within the time specified in this Agreement
(or within a reasonable time if not specified), an adjustment shall be made
for any increase in the cost of performance of this Agreement (excluding
profit) necessarily caused by the unreasonable suspension, delay, or
interruption, and the Agreement modified in writing accordingly. However,
no adjustment shali be made under this Section for any suspension,
delay, or interruption to the extent that performance would have been so
suspended, delayed, or interrupted by any other cause, including the fault
or negligence of the Contractor, or for which an equitable adjustment is
provided for or excluded under any other term or condition of this
Agreement. '

(C) A claim under this Section shall not be allowed—

(i) For any costs incurred more than twenty (20) days before the Contractor
shall have notified the County in writing of the act or failure to act involved
{but this requirement shall not apply as to a claim resulting from a
suspension order); and o

(i) Unless the claim, in an amount stated, is asserted in writing as soon as
practicable after the termination of the suspension, delay, or interruption,
but not later than the date of final payment under the Agreement.

20, Accounting Procedures: Records. The Contractor shall maintain and retain, for a
period of six (8) years following the later of termination -of or final payment under this
Agreement, complete and accurate records, documents, accounts and other evidence,
whether maintained electronically or manually (“Records”), pertinent to performance
under this Agreement. Records shall be maintained in accordance with Generally
Accepted Accounting Principles and, if the Contractor is a non-profit entity, must comply
with the accounting guidelines set forth in the federal Office of Management & Budget
Circular A-122, “Cost Principles for Non-Profit Organizations.” Such Records shali at all
times be available for audit and inspection by the Comptroller, the Department, any other
governmental authority with jurisdiction over the provision of services hereunder and/or
the payment therefore, and any of their duly designated representatives. The provisions
of this Section shall survive the termination of this Agreement.
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21. Limitations on Actions and Special Proceedings against the County. No action or
special proceeding shall lie or be prosecuted or maintained against the County upon any
claims arising out of or in connection with this Agreement unless:

(A) Notice. At least thirty (30) days prior to seeking relief the Contractor shall have
presented the demand or claim(s) upon which such action or special proceeding is based
in writing to the Applicable DCE for adjustment and the County shall have neglected or
refused to make an adjustment or payment on the demand or claim for thirty (30) days
after presentment. The Contractor shall send or deliver copies of the documents
presented to the Applicable DCE under this Section to each of (i) the Department and the
(i) the County Attorney (at the address specified above for the County) on the same day
that documents are sent or delivered to the Applicable DCE. The complaint or necessary
moving papers of the Contractor shall allege that the above-described actions and
inactions preceded the Contractor’s action or special proceeding against the County.

(B) Time Limitation. Such action. or special proceeding is commenced within the
earlier of (f) one (1) year of the first to occur of (A) finat payment under or the termination
of this Agreement, and (B) the accrual of the cause of action, and (ji} the time. specified
in any other provision of this Agreement. :

" 22... Consent to Jurisdiction and Venue; Governing Law. Unless otherwise specified

in this Agreement or required by Law, exclusive original jurisdiction for all claims. or
actions with respect to this Agreement shall be in the Supreme Court in Nassau County’
in New York State and the parties expressly waive any objections to the same on. any
grounds, including venue and forum non conveniens. This Agreement is intended as a
contract under, and shall be governed and construed in accordance with, the Laws of
New York State, without regard to the conflict of laws provisions thereof.

- 23.+ Dispute Resolution. If a dispute, claim or controversy arises out of or arises in
connection with this Agreement, including, but not limited to, the termination or validity
hereof (a “Dispute”), the parties agree to use the following procedures, in lieu of either
party initially pursuing other available remedies, to resolve the Dispute. The Parties
agree that they will first attempt to settle any Dispute arising out of this Agreement
through good faith negotiations in the spirit of mutual cooperation between
representatives of the parties with authority to resolve the Dispute. Prior to taking action
as provided in this Agreement, the Parties shall first submit the Dispute to an appropriate
representative for each party for resolution, and if such representatives are unable to
resolve such Dispute, either party may request that their respective chief executive
officers or a deputy county executive, attempt to resolve such Dispute through good faith
negotiations. The officers or delegees to whom any such claim or controversy is
submitted shall attempt to resolve the Dispute through good faith negotiations over a
reasonable period, not to exceed thirty (30) days in the aggregate unless otherwise
agreed. Such thirty (30) day period shall be deemed to commence on the date of 3
notice from either party describing the particular Dispute.

24, Notices. Any notice, request, demand or other communication required to be
given or made in connection with this Agreement shall be (A) in writing, (B) delivered or
sent ([) by hand delivery, evidenced by a signed, dated receipt, (ii) postage prepaid via
certified mail, return receipt requested, or (iii) ovemight delivery via a nationally
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recognized courier service, (C) deemed given or made on the date the delivery receipt
was signed by a County employee, three (3) business days after it is mailed or one (1)
business day after it is released to a courier service, as applicable, and (D){(D) if to the
Department, fo the attention of the Commissioner at the address specified above for the
Department, (i) if to an Applicable DCE, to the attention of the Applicable DCE (whose
name the Contractor shall obtain from the Department) at the address specified above
for the County, (iii) if to the Compfroller, to the attention of the Comptroller at 240 O
Country Road, Mineola, NY 11501, and (iv) if to the Contractor, to the attention of the
person who executed this Agreement on behalf of the Contractor at the address
specified above for the Contractor, or in each case to such other persons or addresses as
‘shall be designated by written notice.

25. All Legal Provisions Deemed Included; Conflicts, Errors _and Omissions,
Severability. Supremacy; Construction. (A) Every provision required by Law to he
inserted into or referenced by this Agreement is intended to be a part of this Agreement.
if any such provision is not inserted or referenced or is not inserted or referenced in
correct form then (i) such provision shall be deemed inserted into or referenced by this
Agreement for purposes of interpretation and (i) upon the application of either party this
Agreement shall be formally amended to compily sfrictly with the Law, without prejudice
to the rights of either party. '

(B) In the event that any provision of this Agreement shall be held to- be invalid,
illegal or unenforceable, the validity, legality and enforceability of the remaining
provisions shall not in any way be affected or impaired thereby. '

(C) Conflicts, Errors and Omissions. Any discrepancies in this Agreement shall
be promptly brought to the attention of the County. If there are any discrepancies
between the Federal or State Requirements and other Sections of this Agreement, the
more stringent requirements shall apply. - In addition, the following is ‘the order of
precedence in interpreting any discrepancies among Contract provisions:

M Exhibit A (FTA Clauses)

(i) Exhibit B (Standard Clauses for NY State Contracts)

(i) Ali provisions above the signature line

(iv) Exhibit C (Scope of Services)

(V) Technical Proposal (on file with the Department)

(vi) Exhibit D (Cost Proposal)

(vii) The RFP for this Agreement (on file with the Department)
{viii) Any other Documents

Omissions from this Agreement or the misdescription of details of Services which
are necessary to carry out the project, or which are customarily performed, shall not
relieve the Contractor from performing such omitted Services or misdescribed details of
the project, but they shall be performed as if fully and correctly set forth and described in
this Agreement without additional compensation.  The Contractor shall promptly notify
the County in writing of any conflicts, omissions, or misdescriptions of the Services. If
the Contractor proceeds with any part of the project affected thereby without the written
approval of the County it does so at its own risk and the work so done shall not be
considered work done under and in performance of this Agreement unless and until
approved in writing by the County.
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(D). Each party has cooperated in the negotiation and preparation of this
Agreement. Therefore, in the event that construction of this Agreement occurs, it shall
not be construed against either party as drafter.

26, Excusable Delays (force majeurs). Neither party shall be liable to the other for
any loss, damage, failure, delay or breach in rendering any services or performing any
obligations hereunder to the extent that such failure, delay or breach results from any
cause or event beyond the control of the party being released hereby ("Force Majeure™),
including, but not limited, to acts of God, war, terrorism, or acts or omissions of civil or
military authorities. '

{b) If either party is prevented or delayed in the performance of its ohligations
hereunder by Force Majeure, that party shall immediately notify the other party in writing
of the reason for the delay or failure to perform, describing in as much detait as possible
the event of Force Majeure causing the delay or failure and discussing the likely duration
of the Force Majeure and any known prospects for overcoming or ameliorating it. Both
parties agree to take any commercially reasonable measures to overcome or ameliorate
the Force Majeure and its adverse effects on this Agreement, and to resume
performance as completely as is reasonably possible once the Force Majeure is
overcome or ameliorated.

27... Section and Other Headings. The section and other headings contained in this
Agreement are for reference purposes only and shall not affect the meaning - or

interpretation of this Agreement.

28. . Entire Agreement. This Agreement represents the full and entire understanding
and- agreement between the parties with regard to the subject matter hereof and
supercedes all prior agreements (whether written or oral) of the parties relating to the
subject matter of this Agreement.

29, m_ Administrative Service Charge. The Contractor agrees to pay the County an
administrative seirvice charge of Five Hundred Thirty Three dollars {$533.00) for the
processing of this Agreement pursuant to Ordinance Number 74-1979, as amended by
Ordinance Number 201-2001. The administrative service charge shall be due and
payable to the County by the Contractor upon signing this Agree ment.

30. Executory Clause. Notwithstanding any other provision of this Agreement:

(A) Approval and Execution. The County shali have no liability under this
Agreement (including any extension or other modification of this Agreement) to any
Person unless (i) all County approvals have been obtained, including, if required,
approval by the County Legislature, and (i) this Agreement has been executed by the
County Executive (as defined in this Agreement). ,

(B) Availability of Funds. The County shall have no liability under this Agreement
{including any extension or other modification of this Agreement) to any Person beyond
funds appropriated or otherwise lawfully available for this Agreement, and, if any portion
of the funds for this Agreement are from the state and/or federal governments, then
beyond funds available to the County from the state and/or federal governments.
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IN WITNESS WHEREOF, the Contractor and the County have executed this
Agreement as of the date first above written.

PB AMERICAS, INC.

By:. Mﬁég&/

Name._ |\ Reahet = . cobb%

Title: S PRESIDEN T

Date: ‘ff?-i‘ﬁ’(f@?(

NASSAU COUNTY

By: \\9 J./

Name: k1Y ‘;‘QS 1.0

Title:_ Deputy Counfy-Exetutivd
Date: fi i]ﬂ Oy ¢ .
. 7 i

PLEASE EXECUTE IN BLUE INK
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STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU)

Onthe {7 day of _(itquel in the year 2008 before me personally
came Michmz Ji_Cuvpdy Y to me personally known, who, being by me duly
sworn, did depose and say that he or she resides in the County of U0 n ;
thathe or sheisthe _yic€ PREsibenT  of _PB AMERIcAS TnC. , the
corporation described herein and which executed the above instrument; and that he or
she signed his or her name thereto by authority of the board of directors of said
corporation.

' m.d&,m
NOTARY PUBLIC w%mm _

STATE OF NEW YORK)
)ss.
COUNTY OF NASSAU)

‘ Onthe /¥ day of M‘ . in the year 2008 before me personally
came &«w to me personally known, who, being by me duly
sworn, did depose and’say that he or she resides in the County of _AS aika ;
that he or she is a Deputy County Executive of the County of Nassau, the municipal

corporation described herein and which executed the above instrument; and that he or

she signed his or her name thereto pursuant to Section 205 of the County Government
Law of Nassau County.

Y. Bt SAMES . COLLIGS
) *S¥EAY PUBLIC, State of New Vi
ARY PUBLIC No, 4881903

o Qualitiad in Nassau County _*
“ninmission Expires Dec. 29, ;00 |©

35



Appendix EE
Equal Employment Opportunities for Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to
which it is attached.

The Contractor shall comply with all federal, State and local statutory and
constitutional anti-discrimination provisions. In addition, Local Law No. 14-2002, entitled
“Participation by Minority Group Members and Women in Nassau County Contracts,”
govemns all County Contracts as defined by such title and -solicitations for bids or
proposals for County Contracts. ﬂﬁﬁwﬂ;with Local Law 14-2002:

sl wiol el Detu® v

(@) The Contractor shall mdt&cwlnate agalnst employees or applicants for
employment because of ractel’?l!wﬁﬂ't tulifial origin, sex, age, disability or marital
status in recruitment, '-*;*"“ {pedie ef’é ‘g LS -4‘, omotions, upgradings, demotions,
transfers, layoffs, termin&tins, and rates o] pay of other forms of compensation. The
Contractor will undertake or continue existing programs related to recruitment,
employment, job assignments, promotions, upgradings, transfers, and rates of pay or
other forms of compensation to ensure that minority group members and women are
afforded equal employment opportunities without discrimination,

(b) At the request of the County contracting agency, the Contractor shall request
each employment agency, labor union, or authorized representative of workers with
which it has a collective bargaining or other agreement or understanding, to furnish a
written statement that such employment agency, union, or representative will not
discriminate on the basis of race, creed, color, national origin, sex, age, disability, or
marital. status and that such employment agency, labor union, or representative will
affirmatively cooperate in the implementation of the Contractor’s obligations hersin.

(c) The Contractor shall state, in all solicitations or advertisements for
employees, that, in the performance of the County Contract, all qualified applicants will
be afforded equal employment opportunities without discrimination because of race,
creed, color, national origin, sex, age, disability or marital status.

{(d} The Contractor shall make Best Efforts to solicit active participation by
certified minority or women-owned business enterprises {“Certified MWBES") as defined
in Section 101 of Local Law No. 14-2002, including the granting of Subcontracts.

(e) The Contractor shall, in its advertisements and solicitations for
Subcontractors, indicate its interest in receiving bids from Certified MAWBEs and the
requirement that Subcontractors must be equal opportunity employers.

(fh Contractors must notify and receive approval from the respective Department
Head prior to issuing any Subcontracts and, at the time of requesting such authorization,
must submit a signed Best Efforts Checklist.

{g) Contractors for projects under the supervision of the County’s Department of
Public Works shall also submit a utilization plan listing all proposed Subcontractors so
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that, to the greatest extent feasible, all Subcontractors’ will be approved prior to
commencement of work. Any additions or changes to the list of subcontractors under
the utilization plan shall be approved by the Commissioner of the Department of Public
Works when made. A copy of the utilization plan any additions or changes thereto shall
be submitted by the Contractor to the Office of Minority Affairs simultaneously with the
submission to the Department of Public Works.

(h) At any time after Subcontractor approval has been requested and prior to
being granted, the contracting agency may require the Contractor to submit
Documentation Demonstrating Best Efforts to Obtain Certified Minority or Women-owned
Business Enterprises. In addition, the contracting agency may require the Contractor to
submif such documentation at any time after Subcontractor approval when the
contracting agency has reasonable cause to believe that the existing Best Efforts
Checklist may be inaccurate. Within ten working days (10) of any such request by the
contracting agency, the Contractor must submit Documentation.

() Inthe case where a request is made by the contracting agency or a Deputy
County Executive acting on behalf of the contracting agency, the Contractor must, within
two (2) working days of such request, submit evidence to demonstrate that it employed
Best Efforts to obtain Certified M/WBE participation through p roper documentation.

() Award- of a County Contract alone shall not be deemed or interpreted as
approval of all Contractor's Subcontracts and Contractor’s fulfillment of Best Efforts..to
obtain participation by Certified MANVBES,

(k) A Contractor shall maintain Documentation Demonstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises for a period of six (6)
years. Failure to maintain such records shall be deemed failure to make Best Efforts to
comply with this Appendix EE, evidence of false certification as M/WBE compliant or
considered breach of the County Contract,

() The Contractor shall be bound by the provisions of Section 109 of Local Law
No. 14-2002 providing for enforcement of violations as follows:

a. Upon receipt by the Executive Director of a complaint from a
contracting agency that a County Contractor has failed to comply with
the provisions of Local Law No. 14-2002, this Appendix EE or any
other contractual provisions included in furtherance of Local Law No.
14-2002, the Executive Director will try to resolve the matter.

b. If efforts to resolve such matter to the satisfaction of all parties are
unsuccessful, the Executive Director shall refer the matter, within
thirty days (30) of receipt of the complaint, to the American Arbitration
Association for proceeding thereon.

¢. Upon conclusion of the arbitration proceedings, the arbitrator shall
submit to the Executive Director his recommendations regarding the
imposition of sanctions, fines or penalties. The Executive Director
shall either (i) adopt the recommendation of the arbitrator (ii)
determine that no sanctions, fines or penalties should be imposed or
(i) modify the recommendation of the arbitrator, provided that such
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modification shall not expand upon any sanction recommended or
impose any new sanction, or increase the amount of any
recommended fine or penalty. The Executive Director, within ten days
{10) of receipt of the arbitrators award and recommendations, shall file
a determination of such matter and shall cause a copy of such
determination to be served upon the respondent by personal service
or by certified mail return receipt requested. The award of the
arbitrator, and the fines and penalties imposed by the Executive
Director, shall be final determinations and may only be vacated or
modified as provided in the civil practice law and rules (“CPLR").

~ (m) The contractor shall provide contracting agency with information regarding
all subcontracts awarded under any County Contract, including the amount of
compensation paid to each Subcontractor and shall complete all forms provided by the
Executive Director or the Department Head relating to subcontractor utilization- and
efforts to obtain M/WBE participation.. :

Failure to comply with provisions (a) through (m) above, as ultimately
determined by the Executive Director, shall be a material breach of the contract
constituting grounds for immediate termination. Once a final determination of failure to
comply has been reached by the Executive Director, the determination of whether to
terminate a contract shall rest with the Deputy County Executive with oversight
responsibility for the contracting age ncy. ‘

As used in this Appendix EE the term "Best Efforts Checklist” shall mean a
list signed by the Contractor, listing the procedures it has undertaken to procure
Subcontractors in accordance with this Appendix EE. '

As used in this Appendix EE the term “County Contract” shall mean (i} a written
agreement or purchase order instrument, providing for a total expenditure in excess of
twenty-five thousand dollars ($25,000), whereby a County contracting agency is
committed to expend or does expend funds in return for labor, services, supplies,
equipment, materials -or any combination of the foregoing, to be performed for, or
rendered or furnished to the County; or (ii) a written agreement in excess of one hundred
thousand dollars ($100,000), whereby a County contracting agency is committed to
expend or does expend funds for the acquisition, construction, demolition, reptacement,
major repair or renovation of real property and improvements thereon. However, the
term “County Contract” does not include agreements or orders for the following services:
banking services, insurance policies or contracts, or contracts with a County contracting
agency for the sale of bonds, notes or other securities.

As used in this Appendix EE the term “County Contractor” means an individual,
business enterprise, including sole proprietorship, partnership, corporation, not-for-profit
corporation, or any other person or entity other than the County, whether a contractor,
licensor, licensee or any other party, that is (i) a party to a County Contract, (i) a bidder
in connection with the award of a County Contract, or (iii) a proposed party to a County
Contract, but shall not include any Subcontractor.

As used in this Appendix EE the term “County Contractor” shall mean a person
" or firm who will manage and be resp onsible for an entire contracted project.
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As used in this Appendix EE “Documentation Demonstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises” shall include, but is
not limited to the following:’

a.

Proof of having advertised for bids, where appropriate, in minority
publications, trade newspapers/notices and magazines, trade and
union publications, and publications of general circulation in Nassau
County and surrounding areas or having verbally solicited M/VWBEs
whom the County Contractor reasonably believed might have the
qualifications to do the work. A copy of the advertisement, if used, shall
be included to demonstrate that it contained language indicating that
the County Contractor welcomed bids and quotes from M/WBE
Subcontractors. In addition, proof of the date(s) any such
advertisements appeared must be included in the Best Effort
Documentation. If verbal solicitation is used, a County Contractor's
affidavit with a notary's signature and stamp shall be required as part of
the documentation.

Proof of having provided reasenable time for M/AWBE Subcontractors to
respond to bid opportunities according to industry norms and
standards. A chart outlining the scheduleftime frame used to obtain
bids from M/WBEs is suggested to be included with the Best Effort
Documentation . -

Proof or affidavit of follow-up of telephone calls with potential M/WBE
subcontractors encouraging their participation. Telephone logs
indicating such action can be included with the Best Effort
Documentation

Proof or affidavit that M/WBE Subcontractors were allowed to review
bid specifications, blue prints and all other bid/RFP related items at no
charge to the MAWBES, other than reasonable documentation costs

~ incurred by the County Contractor that are passed onto the M/WBE.

Proof or affidavit that sufficient time prior to making award was allowed
for M/WBES to participate effectively, to the extent practicable given the
timeframe of the County Contract.

Proof or affidavit that negotiations were held in Best Efforts with
interested M/WBEs, and that M/AWBESs were not rejected as unqualified
or unacceptable without sound business reasons based on (1) a
thorough investigation of M/WBE qualifications and- capabilities
reviewed against industry custom and standards and (2) cost of
performance The basis for rejecting any MAWBE deemed unqualified
by the County Contractor shall be included in the Best Effort
Documentation

If an MAWBE is rejected based on cost, the County Contractor must

submit a list of all sub-bidders for each item of work solicited and their
bid prices for the work.
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h. The conditions of performance expected of Subcontractors by the
County Contractor must also be included with the Best Effort
Documentation

i. County Contractors may include any other type of documentation they
feel necessary to further demonstrate their Best Efforts regarding their
bid documents.

As used in this Appendix EE the term “Executive Director” shall mean the
Executive Director of the Nassau County Office of Minority Affairs; provided, however,
that Executive Director shall include a designee of the Executive Director except in the
case of final determinations issued pursuant to Section (a} through (I) of these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement
consisting of part or parts of the contracted work of the Gounty Contractor.

As used in this Appendix EE, the term “Subcontractor” shall mean a person or
firm who performs part or parts of the contracted work of a prime conftractor providing
services, including construction setvices, to the County pursuant to a county contract.
Subcontractor shall include a person or firm that provides labor, professional or other
services, materials or supplies to a prime contractor that are necessary for the prime
contractor to fulfill its obligations to provide services to the County pursuant to a county
contract. Subcontractor shall not include a supplier of materials to a contractor who has
contracted to provide goods but no services to the County, nor & supplier of incidental
materials to a contractor, such as office supplies, tools and other items of nominal cost
that are utilized in the performance of a service contract.

Provisions reqguiring contractors to retain or submit documentation of best efforts
to utilize certified subcontractors and requiring Department head approval prior to
subcontracting shall not apply to inter-governmental agreements. In addition, the
tracking of expenditures of County dollars by not-for-profit corporations, other
municipalities, States, or the federal government is not req uired.,
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APPENDIX U
Local Law No. _19 - 2003
A LOCAL LAW TO PROHIBIT THE USE OF COUNTY RESOURCES TO INTERFERE
WITH COLLECTIVE BARGAINING ACTIVITIES OF UNIONS IN NASSAU COUNTY.
BE IT ENACTED by the Nassad County Legislature as follows:

The Miscellaneous Laws of Nassau County are amended by adding a new title to read
as foliows:

Title 56

COLLECTIVE BARGAINING ACTIVITIES OF UNIONS IN NASSAU COUNTY

& 1.  Legislative Intent.

This Legislature hereby finds and determines that funds appropriated by the
County Legislature for the purchase of necessary goods and services should.
ultimately be expended solely for the purpose for which they were appropriated
and should not be used to deter, or promote union organizing.

This Legislature also finds that the use of County funds and property to assist,
deter or promote union organizing causes conflicts and work interruptions which
waste scarce County resources on issues of secondary importance.

This Legislature further finds and determines that where the County expends
significant resources for the purchase of goods or the delivery of needed human
services, the County’'s financial interests is advanced by the promotion of non-
confrontational procedures which limit the economic and social disruptions
associated with collective bargaining disputes.

This Legislature also determines that the State of New York has recently enacted
amendments to the New York Finance Law to restrict the use of State funds in
assisting, deterring or promoting union organizing.

Therefore, the purpose of this law is to protect the County's financial interests in
connection with its commitment of economic resources by prohibiting funding of
certain forms of labor/management confiict and is not intended to provide an
advantage to either labor or management during the conduct of union
organization campaigns, nor to express any generally applicable policy regarding
labor/management relations.

§2. Definitions.

As used in this law, the following terms shall have the meanings indicated:

A) "Assist, Promote or Deter Union Organizing" shall mean any attempt by an
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C.)

D.)

E.)

F.)

H.)

J)

K)

employer to influence the decision of its employees in the County of Nassau or
those of its subcontractors regarding either of the following:

1)) whether to support or oppose a labor organization that represents or
seeks to represent those employees; and

2) whether to become a member of any |abor organization.
"Binding Arbitration Agreements" shall mean a written agreement to submit any
dispute arising out of the efforts of a labor organization to represent the

employees of a County contractor to final and binding ar bitration.

"County Contractor" shall mean any employer that receives more than Fifty

" Thousand ($50,000) Dollars in County finds for supplying goods or services

pursuant to a written contract with the County of Nassau or any of its agencies;
pursuant to a Nassau County grant, pursuant to a Nassau County program;
pursuant to a Nassau County reimbursement for services provided in any
calendar year; or pursuant to a sub-contract with any of the above.

“County Funds™ shall mean any monies appropriated by the Nassau County
Legislature. ‘

"County Property" shall mean any property or facility owned or leased to or by
the County of Nassau or any Nassau County agency or authority.

"Employee” shall mean any person employed by an employer other than a
person employed in a supervisory, managerial or confidential position as defined
by applicable law.

"Employer” shall mean any individual, corporation, unincorporated association,
partnership, government agency or authority, or another legal entity, whether a
for profit entity, a not-for-profit entity or a public entity that employs more than
one person in the County of Nassau.

“Fair Communication Agreéements” shall mean a written agreement requiring the
parties to such agreement to refrain from providing employees with false and
misleading information regarding the circumstances surrounding their
employment. :

Human Services Contract” shall mean a County contract, grant or reimbursement
of over Fifty Thousand ($50,000) Dollars for the provision of health, mental
health,  residential or day treatment services to the mentally il and
developmentally disabled, social services and other care and treatment services
of the County.

“Labor Disputes" shall mean any concerted action concerning wages, hours and
conditions of employment or concerning the representation of person in
negotiating, maintaining changing or seeking to arrange wages, hours and
conditions of employment.

"Labor Organization" shall mean an organization of any kind in which employees
participate and which exists for the purpose, in whole or in part, or representing
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0)

§3.

employees concerning wages, rates for pay, benefit, grievances, labor disputes,
hours of employment, working conditions or other matters incidental to the
employment relationship, and shall include the parent, national or international
organization of a local labor organiz ation.

"Majority Authorization Card Agreement’ shall mean a written agreement
authorizing the recognition of a labor organization as the exclusive bargaining
agent for a bargaining unit based on the presentation of a majority of authorizing
cards.

"Neutrality Agreement" shall mean a written agreement by a County contractor
not to participate in or request or otherwise seek to influence, either in writing or
orally, the decision of its employees as to whether or not to be represented by a
labor organization.

"Non-Intimidation Agreements" shall mean a written agreement prohibiting the
parties from coercing or intimidating employees explicitly or implicitly in selecting
or not selecting a bargaining re presentative.

"Reasonable Access Agreement” shall mean a written agreement granting a
labor organization reasonable access to employees and information necessary to
be communicated therewith. ’

Prohibitions

B.)
«. incurred to assist, promote or deter union organizing.

cy

D.)

E.)

F.)

G)

A County contractor shali not use any of County funds to assist, promote or deter
union organizing.

No County funds shall be used to reimburse a County contractor for any costs

The County of Nassau shall not use County funds to assist, promote or deter
union organizing.

All County contracts, grant applications, program guidelines and any other
relevant documents shall contain the text of the prohibitions in this section.

No employer shall use County property to hold a meeting with employees or
supervisors if the purpose of such meeting is to assist, promote or deter union
organizing.

Prior to the award of a County contract or grant, and/or prior to authorization to
participate in a County program, the potential awardee, recipient, and or program
participant, as the case may be, shall provide a certification, subscribed by such
awardee, recipient and or program participant and affirmed by said person as
true under the penalties of perjury to the County agency or authority involved that
none of the funds shall be used to assist, promote or deter union organizing.

Every request for payment of County funds by a County contractor shall include a
certification, subscribed to by such person seeking reimbursement and affirmed
by said person as true under the penalties of perjury, that the contractor is not
seeking reimbursement for costs incurred to assist, promote or deter union
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H.)

§4.

organizing.

Every County Department, Agency, Authority or Office shall require those
seeking County contracts, grants, awards, program participation and/or County
reimbursement to certify and affirm as true under the penalty of perjury that such
entities will take all action necessary to ensure that County funds are not used to
assist, promote or deter union organizing.

Any County contractor who makes expenditures or incurs costs to assist,
promote or deter union organizing shall maintain records sufficient to show that
no County funds were used for those expenditures and, as applicabie, that no
reimbursement from County funds has been sought for such costs. Such records
shali be made available to the pertinent County agency or authority, the County
Comptroller, or the County Attorney, upon request.

Accounting.

A)

B.)

C)

D.)

§5.

Each County contractor shall account for funds spent on assisting, deterring or
promoting union organizing activities as follows:

County funds designated by the County for use for a specific expenditure of the
recipient shall be accounted for as allocated to the expenditure.

County funds that are not designated as described in paragraph (A) of this
section shall be allocated on a pro rata basis to all expenditures by the recipient
that support the program for which the grant is awarded.

If County funds and other funds are commingled, and the contractor fails to keep
records sufficient fo satisfy the requirements of paragraphs (A) or (B) of this
section, any expenditure to assist, promote or deter union organizing shall be
allocated between the County funds and other funds on the pro rata basis
derived from the interplay of paragraphs (A} and (B) of this section.

Any expense, including legal and consulting fees and salaries of supervisof' and
employees, incurred for research for, or preparation, planning or coordination of, -
carrying out, an activity to assist, promote or deter union organizing shall be
treated as paid or incurred for that activity.

Applicability.

A)

B.)

This law shall apply to any contracts awarded on or after the effective date of this
law.

This law shall not apply to an activity performed or to an expense incurred in
connection with any of the following:

1.) addressing a grievance or negotiating or administering a collective
bargaining agreement;

2) allowing a labor organization or its representative’s access to the

employer's facility or property;
3) performing an activity required by Federal or State law or by a collective
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bargaining agreement; and

4) negotiating, entering into or carrying out a voluntary recognition
agreement with a labor organization.
§6. Implementation. R

Every Nassau County Department, Agenéy; Authority or Office shall:

1)

2)

Include in all bid documents, County grant applications, County program
guidelines and County reimbursement documents, a statement informing
potential and actual County contractors that the efficient, timely and non-
disruptive provision of goods and services sought by such Department,
Agency, Authority or Office is a paramount financial interest of the County
of Nassau and as such the County expects the potential County
contractor to protect the County's financial interest by adopting non-
confrontational procedures for the orderly resolution of labor disputes.
The statement shall also inform the potential and actual County
contractors that such non-confrontational procedur es may include, but are
not limited to, neutrality agreements, majority authorization card
agreements, binding arbitration agreements, fair communication
agreements, non-intimidation agreements and reasonable access
agreements.

Require County contractors and those seeking County contracts, to certify
and affirm as true under the penalty of perjury:

a.) that such contractor will not express to employees any false or
misleading information that is intended to influence the
determination of employee preferences regarding union
representation;

b.) that such contractor will not coerce or intimidate employees,
explicitly or implicitly, in selecting or not selecting a bargaining
representative;

c.) that such contractor will not require an employee, individually or in
a group, to attend a meeting or an event that is intended to
influence his or her decision in selecting or not selecting a
bargaining representative;

d.) that such contractor understands its obligation to limit disruptions
caused by pre-recognition labor disputes through the adoption of
non-confrontational procedures for the resolution of pre-
recognition labor disputes with employees engaged in the
production of goods or the rendering of services for the County;
and

e.) that such contractor has and will adopt any or al! of the above-

referenced procedures, or their functional equivalent, to ensure
the efficient, timely and quality provision of goods and services to
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§7.

the County. The contractor shall include a list of said procedures
in such cettification.

3) Ensure that every County contract for the provision of services, when
such services will be performed on County property, include as a
condition of award, grant receipt or reimbursement, as the case may be, a
requirement that such County contractor adopt a reasonable access
agreement, a neutrality agreement, fair communication agreement, non-
intimidation agreement, and a majority authorization card agreement.

4. Ensure that every’ County contract for the provision of human services,
when such services are not to be performed on County property, include
as a condition of award, grant receipt or reimbursement, as the case may
be, a requirement that such County contractor adopt, at the least, a
neutrality agreement.

Penalties.

A)

B.)

§8

A County contractor who expends funds and/or obtains reimbursement for funds
spent in violation in Section 3 or 4 of this law shall be liable for any funds so
expended plus a civil penalty equal to twice the amount of those funds. Such
penaity shall not be paid by the contactor farm any other County funds. In
addition, said County contractor shall be prohibited form bidding on County
contracts for a period of five (5) years from the final determination of a violation,

* either by administrative action or judicial action.

An employer that violates Section 3 of this law, shall also be liable for a civil
penalty equal to One Thousand ($1,000) Dollars per employee per meeting.
Such penalty shall not be paid by the employer from any other County funds.

Any public official who knowingly authorizes the use of County funds in violation

of Section 3 of this law, shall be liable to the County for those funds.

. Enforcement.

A)

C)

§9.

A civil action for a violation of this law may be brought by the County Attorney's
office for injunctive relief, damages, civil penalties and other appropriate
equitable relief.

All damages and civil penaities collected pursuant to this law shall be paid to the
general fund of the county; :

Any Labar Organization may file a complaint with the Nassau County Department
of Labor or the Nassau County Attorney’'s office alleging violations of this law.
Said complaint shall be promptly investigated and a written response shall be
issued to the complaining Labor Organization.

Rules and Reqgulations.

The Department of Labor shall promulgate such rules and regulations as it
de_ems necessary and appropriate for the implementation and enforcement of
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any provision of this law,

§ 10. Severability.

If any clause, sentence, paragraph, subdivision, section or part of this law or the
application thereof to any person, individual, corporation, firm, partnership, entity,
or circumstance shall be adjudged by any court of competent jurisdiction to be
invalid or unconstitutional, such order or judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation to the
clause, sentence, paragraph, subdivision, section or part of this law or in its
application to the person, individual, corporation, firm, partnership, entity or
circumstance directly involved in the controversy in which such order or judgment
shall be rendered.

11. Effective Date.

This law shall take effect on the later of March 1, 2004 or.upon the filing with the
Office of the Secretary of State.
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Appendix L

Certificate of Compliance

In compliance with Local Law 1-2006, as amended (the “Law”), the Contractor hereby certifies
the following:

1. The chief executive officer of the Contractor is:

Michael J. Abrahams ‘ {(Name)
One Penn Plaza, New York, NY 10119 _ (Address)
(212) 465-5185 (Telephone Number)

2. The Contractor agrees to etther (1) comply with the requirements of the Nassau County
Living Wage Law or (2) as applicable, obtain a waiver of the requirements of the Law
pursuant to section 9 of the Law. In the event that the contractor does not comply with the
requirements of the Law or obtain a watver of the requirements of the Law, and such
coniractor establishes to the satisfaction of the Department that at the time of execution of
this agreement, it had a reasonable certainty that it would receive such waiver based on
the Law and Rules pertaining to waivers, the County will agree to terminate the contract
without imposing costs or seeking damages against the Contractor

3. In the past five years, Contractor has X has not been found by a court or a
government agency to have violated federal, state, or local laws regulating payment of
wages or benefits, labor relations, or occupational safety and health. If a violation has
been assessed against the Contractor, describe below:
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4. In the past five years, an administrative proceeding, investigation, or government body-
initiated judicial action has X  hasnot been commenced against or relating to
the Contractor in connection with federal, state, or local laws regulating payment of
wages or benefits, labor relations, or occupational safety and health. If such a proceeding,
action, or investigation has been commenced, describe below:

5. Contractor agrees to permit access to work sites and relevant payroll records by
authorized County representatives for the purpose of monitoring compliance with the
Living Wage Law and investigating employee complaints of noncompliance.

I'hereby certify that I have read the foregoing statement and, to the best of my knowledge and

belief, it is true, correct and complete. Any statement or representation made herein shall be
accurate and true as of the date stated below.

y »”»
August 21, 2008 w // é‘.ﬁ—

Dated  Signature of Chief Executive Officer

Michael J. Abrahams
Name of Chief Executive Officer

Sworn to before me this

— NYA-GAYE M. ANDERSON
21st dayof August  ,2008. N%toary Public, State of New York
No, 02ANS124878

fualitied in Queens County
;\@z W Bomtmission Expires March 28, 2009

Notary Public
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EXHIBIT A
Federal Transit Administration Clauses

FLY AMERICA REQUIREMENTS (49 U.8.C. § 40118, 41 CFR Part 301-10):

The Fly America requirements fiow down from FTA recipients and subrecipients
to first tier contractors, who are responsibie for ensuring that iower tier
contractors and subcontractors are in compliance.

a. The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America”
Act) in accordance with the General Services Administration’s regulations
at 41 CFR Part 301-10, which provide that recipients and subrecipients of
Federal funds and their contractors are required to use U.S. Flag air
carriers for U.S Government-financed international air travel and
transportation of their personal effects or property, to the extent such
service is available, unless travel by foreign air carrier is a matter of
necessity, as defined by the Fly America Act. The Contractor shall
submit, if a foreign air carrier was used, an appropriate certification or
memorandum adequately explaining why service by a U.S. flag air carrier
was not available or why it was necessary to use a foreign air carrier and
shall, in any event, provide a certificate of compliance with the Fly
America requirements. The Contractor agrees to include the
requirements of this section in all subcontracts that may involve
international air transportation.

BUY AMERICA REQUIREMENTS (49 U.S.C. 5323(j); 49 CFR Part 661):

The Buy America requirements flow down from FTA reciplents and subrecipients
to first tier contractors, who are responsibie for ensuring that lower tier
contractors and subcontractors are in compliance. The $100,000 threshold
applies only to the grantee contract, subcontracts under that amount are subject
to Buy America.

a. The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R.
Part 661, which provide that Federal funds may not be obligated unless
steel, iron, and manufactured products used in FTA-funded projects are
produced in the United States, unless a waiver has been granted by FTA
or the product is subject to a general waiver. General waivers are listed in
49 C.F.R. 661.7, and include final assembly in the United States for 15
passenger vans and 15 passenger wagons produced by Chrysler
Corporation, and microcomputer equipment and software. Separate
requirements for rolling stock are set out at 49 U.S.C. 5323()(2)| and 49
C.F.R. 661.11. Rolling stock must be assembled in the United States and
have a 60 percent domestic content.

A bidder or offeror must submit to the FTA recipient the appropriate Buy America
certification (below) with all bids or offers on FTA-funded contracts, except those
subject to a general waiver. Bids or offers that are not accompanied by a
completed Buy America certification must be rejected as nonresponsive. This
requirement does not apply to lower tier subcontractors.
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Certification requirement for procurement of steel, iron, or manufactured
products.

Certificate of Compliance with 49 U.S.C. 5323(j)(1 )

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C.
5323(j)(1) and the applicable regulations in 49 C.F.R. Part 661.5.

Date August 21, 2008 ~

Signature W

Company Name PB Americas, Inc.

Title SVP_& Director of Legal & Government Contract Services

Cerlificate of Non-Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49
U.8.C. §323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49
U.S.C. 5323())(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

Title

Certification requirement for procurement of buses, other rolling stock and
associated equipment.

Cerlificate of Compliance with 49 U.S.C. 5323()(2)!.

The bidder or offeror hereby certifies that it will comply with the requirements of 49
U.8.C. 5323(j}(2)| and the regulations at 49 C.F.R. Part 661.11.

Date August 21,_2.008 i

Signature

.

Company Name PB Ameficas, Inc.

Title SVP & Director of Legal & Government Contract Servicés

Ceriificate of Non-Compliance with 49 U.S.C. 5323(j)(2)!
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49

U.S.C. 5323(j}(2)l and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49
U.S.C. 5323(j)(2)(A), 5323(j}(2)(B), or 5323(j)(2}(D), and 49 CFR 661.7.
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Date

Signature

Company Name

Title

3. CHARTER BUS REQUIREMENTS (49 U.S.C. 5323(d); 49 CFR Part 604)

The Charter Bus requirements flow down from FTA recipients and subrecipients
to first tier service contractors.

a. The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part
604, which provides that recipients and subrecipients of FTA assistance
are prohibited from providing charter service using federally funded
equipment or facilities if there is at least one private charter operator
willing and able to provide the service, except under one of the
exceptions at 49 CFR 604.9. Any charter service provided under one of
the exceptions must be “incidental,” i.e., it must not interfere with or
detract from the provision of mass transportation.

4. SCHOOL BUS REQUIREMENTS (49 U.S.C. 5323(F); 49 CFR Part 605):

The School Bus requirements flow down from FTA recipients and subrecipients
to first tier service contractors.

a. Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and
subrecipients of FTA assistance may not engage in school bus operations
exclusively for the transportation of students and school personnel in
competition with private school bus operators uniess qualified under
specified exemptions. When operating exclusive school bus service
under an aliowable exemption, recipients and subrecipients may not use
federally funded equipment, vehicles, or facilities.

5. CARGO PREFERENCE REQUIREMENTS (46 U.S.C. 1241; 46 CFR Part 381):

The Cargo Preference requirements apply to all subcontracts when the
subcontract may be involved with the transport of equipment, material, or
commodities by ocean vessel.

a. Cargo Preference — Use of United States-Flag Vessels — The
contractor agrees: a. to use privately owned United States-Flag
commercial vessels to ship at least 50 percent of the gross tonnage
{computed separately for dry bulk carriers, dry cargo liners, and tankers)
involved, whenever shipping any equipment, material, or commodities
pursuant to the underlying contract to the extent such vessels are
available at fair and reasonable rates for United States-Flag commercial
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vessels; b. to furnish within 20 working days following the date of loading .
for shipments originating within the United States or within 30 working
days following the date of leading for shipments originating outside the
United States, a legible copy of a rated, “on-board” commercial ocean bill-
of —ading in English for each shipment of cargo described in the
preceding paragraph to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to the
FTA recipient (through the contractor in the case of a subcontractor’s bill-
of-lading.) c. to include these requirements in all subcontracts issued
pursuant to this contract when the subcontract may involve the transport
of equipment, material, or commodities by ocean vessel.

6. SEISMIC SAFETY REQUIREMENTS (42 U.S.C. 7701 et seq. 49; CFR Part 41);

The Seismic Safety requirements flow down from FTA recipients and
subrecipients to first tier contractors to assure compliance, with the applicable
building standards for Seismic Safety, including the work performed by all
subcontractors.

a. The contractor agrees that any new building or addition to an existing
building will be designed and constructed in accordance with the
standards for Seismic Safety required in Department of Transportation
Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance
to the extent required by the regulation. The contractor also agrees to
ensure that all work performed under this contract including work
performed by a subcontractor is in compliance with the standards
required by the Seismic Safety Regulations and the certification of
compliance issued on the project.

7. ENERGY CONSERVATION REQUIREMENTS (42 U.S.C. 6321 et seq.; 49 CFR
Part 18}

The Energy Conservation requirements extend to all third party contractors and
their contracts at every tier and subrecipients and their subagreements at every
tier.

a. The contractor agrees to comply with mandatory standards and policies
relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and
Conservation Act.

8. CLEAN WATER REQUIREMENTS (33 U.S.C. 1251):

The Clean Water requirements flow down to FTA recipients and subrecipients at
every tier. ‘

a. The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq. The Contractor agrees to report each
violation to the County and understands and agrees that the County will,
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in turn, report each violation as required to assure notification to FTA and
the appropriate EPA Regional Office.

b. The Contractor also agrees to include these requirements in each

subcontract exceeding $100,000 financed in whole or in part with Federal
assistance provided by FTA.

.9. BUS TESTING (49 U.S.C. 5323l; 49 CFR Part 665):

The Bus Testing requirements should not flow down, except to the turnkey
contractor as stated in Master Agreement.

a. Bus Testing — The Contractor [Manufacturer] agrees to comply with 49
U.S.C. A 5323l and FTA’s implementing regulation at 49 CFR Part 665
and shall perform the foliowing:

1) A manufacturer of a new bus model or a bus produced with a major
change in components or configuration shall provide a copy of the final
test report to the recipient at a point in the procurement process specified
by the recipient which will be prior to the recipient’s final acceptance of
the first vehicle.

2) A manufacturer who releases a report under paragraph 1 above shail
provide notice to the operator of the testing facility that the report is
available to the public.

3) If the manufacturer represents that the vehicle was previously tested,
the vehicle being sold should have the identical configuration and major
components as the vehicle in the test report, which must be provided to
the recipient prior to recipient’s final acceptance of the first vehicle. if the
configuration or components are not identical, the manufacturer shall
provide a description of the change and the manufacturer's basis for
concluding that it is not a major change requiring additional testing.

24. If the manufacturer represents that the vehicle is “grandfathered”
(has been used in mass transit service in the United States before
October 1, 1988, and is currently being produced without a major
change in configuration or components), the manufacturer shall
provide the name and address of the recipient of such a vehicle
and the details of that vehicle’s configuration and major
components.

CERTIFICATION OF COMPLIANCE WITH FTA'S BUS TESTING REQUIREMENTS
The undersigned [Contractor/Manufacturer] certifies that the vehicle offered in this
procurement complies with 49 U.S.C. A 53231 and FTA’s implementing regulation at 49
CFR Part 665.

The undersigned understands that misrepresenting the testing status of a vehicle
acquired with Federal financial assistance may subject the undersigned to civil penalties
as outlined in the Department of Transportation’s regulation on Program Fraud Civil
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Remedies, 49 CFR Part 31. In addition, the undersigned understands that FTA may
suspend or debar a manufacturer under the procedures in 49 CFR Part 29.

Date: N/A

Signature:

Company Name:

Title:

10. PRE-AWARD AND POST DELIVERY AUDITS REQUIREMENTS (49 US.C.
5323;
49 CFR Part 663):

These requirements. should not flow down, except to the turnkey contractor as
stated in Master Agreement.

a. Pre-Award and Post-Delivery Audit Requirements — The Contractor
agrees to comply with 49 U.8.C. § 5323(1) and FTA’s implementing
regulation at 49 C.F.R. Part 663 and to submit the following certifications:

(1) Buy America Requirements: The Contractor shall complete and
submit a declaration certifying either compliance or noncompliance with
Buy America. If the Bidder/Offeror certifies compliance with Buy America,
it shall submit documentation which lists 1) component and
subcomponent parts of the rolling stock to be purchased identified by
manufacturer of the parts, their country of origin and costs; and 2) the
location of the final assembly point for the rolling stock, including a
description of the activities that will take place at the final assembly point
and the cost of final assembly.

(2) Solicitation Specification Requirements: The Contractor shall submit
evidence that it will be capable of meeting the bid specifications.

25. Federal Motor Vehicle Safety Standards (FMVSS): The Contractor
shall submit 1) manufacturer's FMVSS self-certification sticker
information that the vehicle complies with relevant FMVSS or 2)
manufacturer's certified statement that the contracted buses will
not be subject to FMVSS regulations.

BUY AMERICA CERTIFICATE OF COMPLIANCE WITH FTA REQUIREMENTS
FOR BUSES, OTHER ROLLING STOCK, OR ASSOCIATED EQUIPMENT

(To be submitted with a bid or offer exceeding the small purchase threshold for Federal
assistance programs, currently set at $100,000.)

Certificate of Compliance
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The bidder hereby certifies that it will comply with the requirements of 49 U.S5.C. Section
5323(j)(2)l, Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as
amended, and the regulations of 49 C.F.R. 661.11:

Date: August 21, 2008

Signature: Wj
S

o —

Company Name: PB Americas, Inc.

Title: SVP & Director of Legal &,Govemment*@oﬁ’cﬁmg’/

Certificate of Non-Compliance

The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C.
Section 5323(j)(2)! and Section 165(b)(3) of the Surface Transportation Assistance Act
of 1982, as amended, but may qualify for an exception to the requirements consistent
with 49 U.S.C. Sections 5323(j)(2)(B) or (j)(2)(D), Sections 165(b)(2) or (b)(4) of the
Surface Transportation Assistance Act, as amended, and regulations in 49 C.F.R. 661.7.

Date:

Signature;

Company Name:

Title:

11. LOBBYING (31 U.S.C. 1352; 49 CFR Part 19; 49 CFR Part 20):

The Lobbying requirements mandate the maximum flow down, pursuant to Byrd
Anti-Lobbying Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19,
Appendix A, Section 7.

a. Byrd Anti-Lobbying Amendment, 31 U.8.C. 1352, as amended by the
Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2
U.S.C. § 1601, et seq.] — Contractors who apply or bid for an award of
$100,000 or more shall file the certification required by 49 CFR part 20,
“New Restrictions on Lobbying.” Each tier certifies to the tier above that it
will not and has not used Federa! appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31
U.8.C. 1352. Each tier shall also disclose the name of any registrant
under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal
contract, grant or award covered by 31 U.S.C. 1352, Such disclosures
are forwarded from tier to tier up to the recipient.
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APPENDIX A, 49 CFR PART 20-CERTIFICATION REGARDING
LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge
and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of an agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or
will be paid to any person for making lobbying contacts to an officer or
employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions [as
amended by “Government wide Guidance for New Restrictions on
Lobbying,” 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph
(2) herein has been modified in accordance with Section 10 of the
Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 u.s.C
1601, et seq.)]

26, The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission
of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 13521(1)-(2)(A), any person who makes a
prohibited expenditure or fails to file or amend a required certification or
disclosure form shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such expenditure or failure.]
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The Contractor, PB Americas, Inc. , certifies or affirms
the truthfulness and accuracy of each statement of its certlflcatlon and
disclosure, if any. In addition, the Contractor understands and agrees
that the provisions of 31 U.S.C. A 3801, ef seq., apply to this certification

a’n%fﬂ%zre if any.
2 — — " — Sjgnature of Contractor's Authorized

OV

— Lloyd Graham, SVP & Dir. Of Legal & Gov't Contract Services
Name and Title of Contractor's Authorized Official

Auqust 21, 2008 Date

12. ACCESS TO RECORDS AND REPORTS (49 U.S.C. 5325; 18 CFR 18.36 (i); 49
CFR 633.17:

FTA does not require the inclusion of these requirements in subcontracts.
The following access to records reqUirements apply to this Contract:

b. Where the Purchaser is not a State but a local government and is the
FTA Recipient or a subgrantee of the FTA Recipient in accordance with
49 C.F.R. 18.36(i), the Contractor agrees to provide the Purchaser, the
FTA Administrator, the Comptroller General of the United States or any of
their authorized representatives access to any books, documents, papers
and records of the Contractor which are directly pertinent to this contract
for the purposes of making audits, examinations, excerpts and
transcriptions. Contractor also agrees, pursuant to 49 C.F.R. 633.17 to
provide the FTA Administrator or his authorized representatives including
any PMO Contractor access to Contractor’s records and construction
sites pertaining to a major capital project, defined at 49 U.8.C. 5302(a)1,
which is receiving federal financial assistance through the programs
described at 49 U.S.C. 5307, 5309 or 5311.

c. Where the Purchaser is a State and is the FTA Recipient or a subgrantee
of the FTA Recipient in accordance with 49 C.F.R. 633.17, Contractor
agrees to provide the Purchaser, the FTA Administrator or his authorized
representatives, including any PMO Contractor, access fo the
Contractor’s records and construction sites pertalnlng to a major capital
project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial
assistance through the programs described at 49 U.S.C. 5307, 5309 or
5311. By definition, a major capital project excludes contracts of less
than the simplified acquisition threshold currently set at $100,000.

d. Where the Purchaser enters into a negotiated contract for other than a
small purchase or under the simplified acquisition threshold and is an
institution of higher education, a hospital or other non-profit organization
and is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 C.F.R. 19.48, Contractor agrees to provide the
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Purchaser, FTA Administrator, the Comptrolier General of the United
States or any of their duly authorized representatives with access to any
books, documents, papers and record of the Contractor which are directly
pertinent to this contract for the purposes of making audits, examinations,
excerpts and transcriptions.

e. Where any Purchaser which is the FTA Recipient or a subgrantee of the
FTA Recipient in accordance with 49 U.S.C. 5325(a) enters into a
contract for a capital project or improvement (defined at 49 U.S.C.
5302(a)1) through other than competitive bidding, the Contractor shall
make available records related to the contract to the Purchaser, the
Secretary of Transportation and the Comptroller General or any
authorized officer or employee of any of them for the purposes of
conducting an audit and inspection.

f.  The Contractor agrees to permit any of the foregoing parties to reproduce
by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

g. The Contractor agrees to maintain all books, records, accounts and
reports required under this contract for a period of not less than three
years after the date of termination or expiration of this contract, except in
the event of litigation or settlement of claims arising from the performance
of this contract, in which case Contractor agrees to maintain same until
the Purchaser, the FTA Administrator, the Comptroller General, or any of
their duly authorized representatives, have disposed of all such litigation,

- appeals, claims or exceptions related thereto. Reference 49 CFR
18.39(i)(11).

h. FTA does not require the inclusion of these requirements in subcontracts.

13. FEDERAL CHANGES (49 CFR Part 18):

The Federal Changes requirement flows down appropriately to each applicable
changed requirement.

a. Contractor shall at all times comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those
listed directly or by reference in the Master Agreement between the
County and FTA, as they may be amended or promulgated from time to
time during the term of this contract. Contractor’s failure to so comply
shall constitute a material breach of this contract.

14. BONDING REQUIREMENTS

Bonding requirements flow down to the first tier contractors,
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a. Bid Bond Requirements (Construction)
(a) Bid Security

A Bid Bond must be issued by a fully qualified surety company acceptable
to (Recipient) and listed as a company currently authorized under 31
CFR, Part 223 as possessing a Certificate of Authority as described
thereunder.

27. Rights Reserved

In submitting this Bid, it is understood and agreed by bidder that the right
is reserved by (Recipient) to reject any and all bids, or part of any bid, and
it is agreed that the Bid may not be withdrawn for a period of [ninety (80}]
days subsequent to the opening of bids, without the written consent of
(Recipient).

It is also understood and agreed that if the undersigned bidder should
withdraw any part or all of his bid within [ninety (90)] days after the bid
opening without the written consent of (Recipient), shall refuse or be
unable to enter into this Contract, as provided above, or refuse or be
unable to furnish adequate and acceptabie Performance Bonds and
Labor and Material Payments Bonds, as provided above, or refuse or be
unable to furnish adequate and acceptable insurance, as provided above,
he shall forfeit his bid security to the extent of (Recipient's) damages
occasioned by such withdrawal, or refusal, or inability to enter into an
agreement, or provide adequate security therefore.

it is further understood and agreed that to the extent the defaulting
bidder's Bid Bond, Certified Check, Cashier's Check, Treasurer's Check,
and/or Official Bank Check (excluding any income generated thereby
which has been retained by (Recipient) as provided in [ltem x “Bid
Security” of the Instructions to Bidders]) shall prove inadequate to fully
recompense (Recipient) for the damages occasioned by default, then the
undersigned bidder agrees to indemnify (Recipient) and pay over to
(Recipient) the difference between the bid security and (Recipient’s) total
damages, so as to make (Recipient) whole. .

The undersigned understands that any material alteration of any of the
above or any of the material contained on this form, other than that
requested, will render the bid unresponsive.

b. Performance and Payment Bonding Requirements (Construction)

The Contractor shall be required to obtain performance and payment
bonds as follows:

{(a) Performance bonds
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1. The penal amount of performance bonds shall be 100 percent
of the original contract price, unless the (Recipient) determines
that a lesser amount would be adequate for the protection of the
(Recipient).

2. The (Recipient) may require additional performance bond
protection when a contract price is increased. The increase in
protection shall generally equal 100 percent of the increase in
contract price. The (Recipient) may secure additional protection
by directing the Contractor to increase the penal amount of the
existing bond or to obtain an additional bond.

(b) Payment bonds
1. The penal amount of the payment bonds shall equal:

28. Fifty percent of the contract price if the contract price is not more
than $1 million.

29. Forty percent of the contract price if the contract price is more
than $1 million but not more than $5 million; or

30. Two and one half million if the contract price is more than $5
million.

If the original contract price is $5 million or less, the (Recipient)
may require additional protection as required by subparagraph 1 if
the contract price is increased.

¢. Performance and Payment Bonding Requirements (Non-
Construction)

The Contractor may be required to obtain performance and payment
bonds when necessary to protect the County's interest.

{a) The following situations may warrant a performance bond:

1. County property or funds are to be provided to the contractor
for use in performing the contract or as partial compensation (as in
retention of salvaged material).

2. A contractor sells assets to or merges with another concern,
and the County, after recognizing the latter concern as the
successor in interest, desires assurance that it is financially
capable.

3. Substantial progress payments are made before delivery of
end items starts.

4. Contracts are for dismantling, demolition, or removal of
improvements.
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(b) When it is determined that a performance bond is required, the
Contractor shall be required to obtain performance bonds as follows:

1. The penal amount of performance bonds shall be 100 percent
of the original contract price, unless the County determines that a
lesser amount would be adequate for the protection of the County.

2. The County may require additional petformance bond
protection when a contract price is increased. The increase in
protection shall generally equal 100 percent of the increase in
contract price. The County may secure additional protection by
directing the Contractor to increase the penal amount of the
existing bond or to obtain an additional bond.

{ A payment bond is required only when a performance bond is

required, and if the use of payment bond is in the County’s
interest.

(d) When it is determined that a payment bond is required, the
Contractor shall be required to obtain payment bonds as follows:

1. The penal amount of payment bonds shall equal:

31. Fifty percent of the contract price if the contract price is not more
than $1 million;

32. Forty percent of the confract price if the coniract price is more
than $1 milliori but not more than $5 million; or

33. Two and one haif million if the contract price is increased.

d. Advance Payment Bonding Requirements
The Contractor may be required to obtain an advance payment bond if the
contract contains an advance payment provision and a performance bond is
not furnished. The County shall determine the amount of the advance
payment bond necessary to protect the County.
e. Patent Infringement Bonding Requirements (Patent Indemnity)
The Contractor may be required to obtain a patent indemnity bond if a
performance bond is not furnished and the financial responsibility of the
Contractor is unknown or doubtful. The County shall determine the amount
of the patent indemnity to protect the County.
f. Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to the County, the Architect and/or Engineer

that all materials and equipment furnished under this Contract will be of
highest quality and new unless otherwise specified by the County, free
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from faults and defects and in conformance with the Contract Documents.
All work not so conforming to these standards shall be considered
defective. If required by the County, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and
equipment.

34. The Work furnished must be of first quality and the workmanship
must be the best obtainable in the various trades. The Work must
be of safe, substantial and durable construction in all respects.
The Contractor hereby guarantees the Work against defective
materials or faulty workmanship for a minimum period of one (1)
year after Final Payment by the County and shali replace or repair
any defective materials or equipment or faulty workmanship during
the period of the guarantee at no cost to the County. As additional
security for these guarantees, the Contractor shall, prior to the
release of Final Payment, furnish separate Maintenance (or
Guarantee) Bonds in form acceptable to the County written by the
same corporate surety that provides the Performance Bond and
Labor and Material Payment Bond for this Contract. These bonds
shall secure the Contractor’s obligation to replace or repair
defective materials and faulty workmanship for a minimum period
of one (1) year after Final Payment and shall be written in an
amount equal to ONE HUNDRED PERCENT (100%) of the
CONTRACT SUM, as adjusted (if at all).

15. CLEAN AIR (42 U.S.C. 7401 et seq; 40 CFR 15.61; 49 CFR Part 18):

The Clean Air requirements flow down to all subcontracts which exceed
$100,000.

i. The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C.
§§ 7401 et seq. The Contractor agrees to report each violation to the
County and understands and agrees that the County will, in turn, report
each violation as required to assure notification to FTA and the
appropriate EPA Regional Office.

j.  The Contractor also agrees to include these requirements in each
subcontract exceeding $100,000 financed in whole or in part with Federal
assistance provided by FTA.

16. RECYCLED PRODUCTS (42 U.S.C. 6962; 40 CFR Part 247; Executive Order
12873):

These requirements flow down to all contractor and subcontractor tiers.

a. Recovered Materials — The contractor agrees to comply with all the
requirements of Section 8002 of the Resource Conservation and
Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not
limited to the regulatory provisions of 40 CFR Part 247, and Executive
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Order 12873, as they apply to the procurement of the items designhated in
Subpart B of 40 CFR Part 247.

17. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

(1) Minimum wages — (i) All laborers and mechanics employed or working upon
the site of the work (or under the United States Housing Act of 1937 or under the
Housing Act of 1949 in the construction or development of the project), will be
paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the Secretary of
Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to the
provisions of paragraph (1)(iv) of this section; also, regular contributions made or
costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4).
Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records accurately set forth
the time spent in each classification in which work is performed. The wage
determination (including any additional classifications and wage rates conformed
under paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321)
shall be posted at al! times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the
workers.

(il)(A) The contracting officer shall require that any class of laborers or
mechanics, inciuding helpers, which is not listed in the wage determination and
which is to be employed under the contract shall be classified in conformance
with the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefore only when the followmg
criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be
performed by the classffication requested is not performed by a classification in
the wage determination; and

(2) The classification is utilized in the area by the construction industry; and
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination;
and

~ (4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification
prevails in the area in which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer agree
on the classification and wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington,
DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on
the proposed classification and wage rate (including the amount designated for
fringe benefits, where appropriate), the contracting officer shall refer the
questions, including the views of all interested parties and the recommendation
of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a)(1)(ii} (B} or (C) of this section, shall be paid to all
workers performing work in the classification under this contract from the first day
on which work is performed in the classification.

(il Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person,
the contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of Labor has found, upon
the written request of the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the contractor to
set aside in a separate account assets for the meeting of obligations under the
pilan or program.

(v)(A) The contracting officer shall require that any class of laborers or

mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage
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determination. The contracting officer shall approve an additional classification
and wage rate and fringe benefits therefore only when the following criteria have
been met:

(1) The work to be performed by the classification requested is not performed by
a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The:proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer agree
on the classification and wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on
the proposed classification and wage rate (including the amount designated for
fringe benefits, where appropriate), the contracting officer shall refer the
questions, including the views of all interested parties and the recommendation
of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30
days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

(D) The wage rate {including fringe benefits where appropriate) determined
pursuant to paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all
workers performing work in the

classification under this contract from the first day on which work is performed in
the classification. : ‘

(2) Withholding — The County shall upon its own action or upon written request
of an authorized representative of the Department of Labor withhold or cause to
be withheld from the contractor under this contract or any other Federal contract
with the same prime contractor, or any other federally-assisted contract subject
to Davis-Bacon prevailing wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of
wages required by the confract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or working on
the site of the work (or under the United States Housing Act of 1937 or under the
Housing Act of 1949 in the construction or development of the project), all or part
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of the wages required by the contract, the County may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary

to cause the suspension of any further payment, advance, or guarantee of funds
until such violations have ceased. :

(3) Payrolls and basic records — (i) Payrolls and basic records relating thereto
shall be maintained by the contractor during the course of the work and
preserved for a perjod of three years thereafter for all laborers and mechanics
working at the site of the work (or under the United States Housing Act of 1937,

. or under the Housing Act of 1949, in the construction or development of the
project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has
found under 28 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b){(2)(B) of the Davis-Bacon Act,
the contractor shall maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is financially responsible,
and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual
cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly for each week in which any contract
work is performed a copy of all payrolis to the County for transmission to the
Federal Transit Administration. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained under section
5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be submitted in
any form desired. Optional Form WH-347 is available for this purpose and may
be purchased from the Superintendent of Documents (Federal Stock Number
029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402.
The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors.

(B) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or her agent who
pays or supervises the payment of the persons employed under the contract and
shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
maintained under section 5.5(a}(3)(i) of Regulations, 29 CFR part 5 and that such
information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been paid the full
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weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in Regulations, 29 CFR
part 3;

(3) That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into
the contract.

(C) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shali satisfy the requirement for
submission of the “Statement of Compliance” required by paragraph (@)(3)(ii)(B)
of this section. :

(D) The falsification of any of the above certifications may subject the contractor
or subcontractor to civil or criminal prosecution under section 1001 of title 18 and
section 231 of titie 31 of the United States Code.

(i) The contractor or subcontractor shall make the records required under
paragraph (a}(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the Federal Transit Administration
or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. [f the contractor or subcontractor
fails to submit the required records or to make them available, the Federal
agency may, after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees — (i) Apprentices — Apprentices will be permitted
to work at less than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Bureau of Apprenticeship and Training,
or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice
in such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Bureau of Apprenticeship and
Training or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shail be paid not less
than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a
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locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly rate) specified in the
contractor's or subcontractor’s registered program shall be observed, Every
apprentice must be paid at not less than the rate specified in the registered
program for the apprentice’s level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicabie classification. If the Administrator of the
Wage and Hour Division of the U.S. Department of Labor determines that a
different practice prevails for the applicable apprentice classification, fringes shall
be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by
the Bureau, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is

~ approved.

(i) Trainees — Except as provided in 29 CFR 5.16, trainees will not be permitted
to work at less than the predetermined rate for the work performed unless they
are employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of trainees to
journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must
be paid at not less than the rate specified in the approved program for the
trainee’s level of progress, expressed as a percentage of the journeyman hourly
rate specified in the appiicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the fuil amount
of fringe benefits listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits for apprentices.
Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Empioyment and Training
Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an acceptable
program is approved.

(iliy Equal employment opportunity — The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR
part 30.
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(5) Compliance with Copeland Act requirements — The contractor shali
comply with the requirements of 29 CFR part 3, which are incorporated by
reference in this contraci.

(6) Subcontracts — The contractor or subcontractor shall insert in any
subcontracts the clauses contained in 29 CFR 5.5{a)(1) through (10) and such
other clauses as the Federal Transit Administration may by appropriate
instructions require, and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment — A breach of the contract clauses in 29
CFR 5.5 may be grounds for termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements — All rulings
and Interpretations of the Davis-Bacon and Related Acts contained in 29 CFR
parts 1, 3, and 5 are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards — Disputes arising out of the labor
standards provisions of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors} and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of eligibility — (i) By entering into this contract, the contractor
certifies that neither it (nor he or she) nor any person or firm who has an interest
in the contractor’s firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1). '

(iii) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001. '

18. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT:

a. Overtime requirements — No contractor or subcontractor contracting for
any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek. -
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b. Violation; liability for unpaid wages; liquidated damages — In the
event of any violation of the clause set forth in paragraph (1) of this
section the contractor and any subcontractor responsible therefore shall
be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards,
empioyed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of
forty hours without payment of the overtime wages required by the clause
set forth in paragraph (1) of this section.

¢. Withholding for unpaid wages and liquidated damages — The County
shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in paragraph (2) of this section.

d. Subcontracts — The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraphs (1) through (4) of this
section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1) through (4) of
this section.

19. NO GOVERNMENT OBLIGATION TO THIRD PARTIES:

Not required by statute or regulation for either primary contractors or
subcontractors, this concept should flow down to all levels to clarify, to all parties
to the contract, that the Federal Government does not have contractual liability to
third parties, absent specific written consent.

a. The County and Contractor acknowledge and agree that, notwithstanding
any concurrence by the Federal Government in or approval of the
solicitation or award of the underlying contract, absent the express written
consent by the Federal Government, the Federal Government is not a
party to this contract and shall not be subject to any obiigations or
liabilities to the County, Contractor, or any other party (whether or not a
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party to that contract) pertaining to any matter resulting from the
underlying contract.

b. The Contractor agrees to include the above clause in each subcontract
financed in whole or in part with Federal assistance provided by FTA. ltis
further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND
RELATED ACTS (31 U.S.C. 3801 et seq.; 49 CFR Part 31 18 U.S.C. 1001; 49
U.S.C. 5307)

These requirements flow down to contractors and subcontractors who make,
present, or submit covered claims and statements.

k. The Contractor acknowledges that the provisions of the Program Fraud
Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and
U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part
31, apply to its actions pertaining to this Project. Upon execution of the
underlying contract, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes
to be made, pertaining to the underlying contract or the FTA assisted
project for which this contract work is being performed. In addition to
other penalties that may be applicable, the Contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification, the Federal
Government reserves the right to impose the penalties of the Program
Fraud Civil Remedies Act of 1986 on the Contractor to the extent the
Federal Government deems appropriate.

l.  The Contractor also acknowledges that if it makes, or causes to be made,
a false, fictitious, or fraudulent claim, statement, submission, or
certification to the Federal Government under a contract connected with a
project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the
Government reserves the right to impose the penalties of 18 U.S.C. §
1001 and 49 U.S.C. § 5307(n){1) on the Contractor, to the extent the
Federal Government deems appropriate.

m. The Contractor agrees to include the above two clauses in each
subcontract financed in whole or in part with Federal assistance provided
by FTA. Itis further agreed that the clauses shall not be modified, except
to identify the subcontractor who will be subject to the provisions.

21. TERMINATION (49 U.S.C. Part 18; FTA Circular 4220.1E):
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The termination requirements flow down to all contracts in excess of $10,000,
with the exception of contracts with nonprofit organizations and institutions of
higher learning.

a. Termination for Convenience (General Provision): The County may
terminate this contract, in whole or in part, at any time by written notice to
the Contractor when it is in the Government’s best interest. The -
Contractor shall be paid its costs, including contract close-out costs, and
profit on work performed up to the time of termination. The Contractor
shall promptly submit its termination claim to the County to be paid the
Contractor. If the Contractor has any property in its possession belonging
to the the County, the Contractor wil! account for the same, and dispose
of it in the manner the County directs.

b. Termination for Default [Breach or Cause] (General Provision): If the
Contractor does not deliver supplies in accordance with the contract
delivery schedule, or, if the contract is for services, the Contractor fails to
perform in the manner called for in the contract, or if the Contractor fails

- to comply with any other provisions of the contract, the County may
terminate this contract for default. Termination shall be effected by
serving a notice of termination on the contractor setting forth the manner
in which the Contractor is in default. The contractor wil only be paid the
contract price for supplies delivered and accepted, or services performed
in accordance with the manner of performance set forth in the contract.

If it is later determined by the County that the Contractor had an
excusable reason for not performing, such as a strike, fire, or flood,
events which are not the fault of or are beyond the control of the
Contractor, the County, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the
termination as a termination for convenience.

¢. Opportunity to Cure (General Provision): The County in its sole
discretion may, in the case of a termination for breach or default, aliow
the Contractor an appropriately short period of time in which to cure the
defect. iIn such case, the notice of termination will state the time period in
which cure is permitted and other appropriate conditions

If Contractor fails to remedy to the County ‘s satisfaction the breach or
default of any of the terms, covenants, or conditions of this Contract
within ten (10) days after receipt by Contractor of written notice from the
County setting forth the nature of said breach or default, the County shall
have the right to terminate the Contract without any further obligation to
Contractor. Any such termination for default shall not in any way operate
to preclude the County from also pursuing ali available remedies against
Contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach: In the event that the County elects

to waive its remedies for any breach by Contractor of any covenant, term
or condition of this Contract, such waiver by the County shall not limit the
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County’s remedies for any succeeding breach of that or of any other term,
covenant, or condition of this Contract.

Termination for Convenience (Professional or Transit Service
Contracts): The County, by written notice, may terminate this contract, in
whole or in part, when it is in the Government’s interest. If this contract is
terminated, the County shall be liable only for payment underthe
payment provisions of this contract for services rendered before the
effective date of termination.

Termination for Default (Supplies and Service): If the Contractor fails
to deliver supplies or to perform the services within the time specified in
this contract or any extension or if the Contractor fails to comply with any
other provisions of this contract, the County may terminate this contract
for default. The County shall terminate by delivering to the Contractor a
Notice of Termination specifying the nature of the default. The Contractor
will only be paid the contract price for supplies delivered and accepted, or
services performed in accordance with the manner or performance set
forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined
that the Contractor was not in default, the rights and obligations of the
parties shall be the same as if the termination had been issued for the
convenience of the County.

. Termination for Default (Transportation Services): if the Contractor
fails to pick up the commodities or to perform the services, including
delivery services, within the time specified in this contract or any
extension or if the Contractor fails to comply with any other provisions of
this contract, the County may terminate this contract for default. The
County shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of default. The Contractor will only be
paid the contract price for services performed in accordance with the
manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of
County goods, the Contractor shall, upon direction of the County, protect
and preserve the goods until surrendered to the County or its agent. The
Contractor and the County shall agree on payment for the preservation
and protection of goods. Failure to agree on an amount will be resolved
under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined
that the Contractor was not in default, the rights and obligations of the
parties shall be the same as if the termination had been issued for the
convenience of the County.

. Termination for Default (Construction): If the Contractor refuses or fails
to prosecute the work or any separable part, with the diligence that will
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insure its completion within the time specified in this contract or any
extension or fails to complete the work within this time, or if the Contractor
fails to comply with any other provisions of this contract, the County may
terminate this contract for default. The County shail terminate by
delivering to the Contractor a Notice of Termination specifying the nature
of the default. In this event, the County may take over the work and
compete it by contract or otherwise, and may take possession of and use
any materials, appliances, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall be liable for
any damage to the County resulting from the Contractor’s refusal or
falture to complete the work within specified time, whether or not the
Contractor’s right to proceed with the work is terminated. This liability
includes any increased costs incurred by the County in completing the
work.

The Contractor’s right to proceed shall not be terminated nor the
Contractor charged with damages under this clause if-

I. the delay in completing the work arises from unforeseeable causes
beyond the control and without the fault or negligence of the
Contractor. Examples of such causes include: acts of God, acts of
the County, acts of another Contractor in the performance of a
contract with the County, epidemics, quarantine restrictions, strikes,
freight embargoes; and

[l. the contractor, within [10] days from the beginning of any delay,
notifies the County in writing of the causes of delay. If in the
judgment of the County, the delay is excusable, the time for
completing the work shall be extended. The judgment of the County
shall be final and conclusive on the parties, but subject to appeal
under the Disputes clauses.

If, after termination of the Contractor's right to proceed, it is determined
that the Contractor was not in default, or that the delay was excusable,
the rights and obligations of the parties will be the same as if the
termination had been issued for the convenience of the County..

Termination for Convenience or Default (Architect and Engineering)
The County may terminate this contract in whole or in part, for the
County’s convenience or because of the failure of the Contractor to fulfill
the contract obligations. The County shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the naotice, the
Contractor shall (1) immediately discontinue all services affected (unless
the notice directs otherwise), and (2) deliver to the Contracting Officer all
data, drawings, specifications, reports, estimates, summaries, and other
information and materials accumulated in performing this contract,
whether completed or in process.
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if the termination is for the convenience of the County, the Contracting
Officer shall make an equitable adjustment in the contract price but shall
allow no anticipated profit on unperformed services.

If the termination is for failure of the Contractor to fuifill the contract
obligations, the County may complete the work by contact or otherwise
and the Contractor shall be liable for any additional cost incurred by the
County.

If, after termination for failure to fulfill contract obligations, it is determined
that the Contractor was not in default, the rights and obligations of the
parties shall be the same as if the termination had been issued for the
convenience of the County.

j. Termination for Convenience of Default (Cost-Type Contracts) The
County may terminate this contract, or any portion of it, by serving a
notice or termination on the Contractor. The notice shall state whether the
termination is for convenience of the County or for the default of the
Contractor. If the termination is for default, the notice shall state the
manner in which the contractor has failed to perform the requirements of
the contract. The Contractor shali account for any property in its
possession paid for from funds received from the County, or property
supplied to the Contractor by the County. If the termination is for defauit,
the County may fix the fee, if the contract provides for a fee, to be paid
the contractor in proportion to the value, if any, of work performed up to
the time of termination. The Contractor shall promptly submit its
termination ciaim to the County and the parties shall negotiate the
termination settlement to be paid the Contractor.

If the termination is for the convenience of the County, the Contractor
shall be paid its contract close-out costs, and a fee, if the contract
provided for payment of a fee, in proportion to the work performed up to
the time of termination.

If, after serving a notice of termination for default, the County determines
that the Contractor has an excusable reason for not performing, such as
strike, fire, flood, events which are not the fault of and are beyond the
control of the contractor, the County, after setting up a new work
schedule, may allow the Contractor to continue work, or treat the
termination as a termination for convenience.

22. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
(NONPROCUREMENT)

n. This contract is a covered transaction for purposes of 49 CFR Part
29. As such, the contractor is required to verify that none of the
contractor, its principals, as defined at 49 CFR 29,995, or
affiliates, as defined at 49 CFR 29.905, are excluded or
disqualified as defined at 49 CFR 29.940 and 29.945.
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The contractor is required to comply with 49 CFR 29, Subpart C
and must include the reguirement to comply with 49 CFR 29,
Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or
proposer certifies as follows:

The certification in this clause is a material representation of fact
relied upon by the County. If it is later determined that the bidder
or proposer knowingly rendered an erroneous certification, in
addition to remedies available to the County, the Federal
Government may pursue available remedies, including but not
limited to suspension and/or debarment. The bidder or proposer
agrees to comply with the requirements of 49 CFR 29, Subpart C
while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further
agrees to include a provision reguiring such compliance in its
lower tier covered transactions.

23. PRIVACY ACT (5 U.S.C. 552):

The Federal Privacy Act requirements flow down to each third party contractor
and their contracts at every tier.

a. Contracts Involving Federal Privacy Act Requirements — The
following requirements apply to the Contractor and its employees that
administer any system of records on behalf of the Federal Government
under any contract:

(1) The Contractor agrees to comply with, and assures the
compliance of its employees with, the information restrictions and
other applicable requirements of the Privacy Act of 1974, 5 U.S.C. §
552a. Among other things, the Contractor agrees to obtain the
express consent of the Federal Government before the Contractor or
its employees operate a system of records on behalf of the Federal
Government. The Contractor understands that the requirements of
the Privacy Act, including the civil and criminal penalties for violation
of that Act, apply to those individuals involved, and that faiiure to
comply with the terms of the Prlvacy Act may result in termination of
the underlying contract.

35. The Contractor also agrees to include these requirements in each
subcontract to administer any system of records on behalf of the
Federal Government financed in whole or in part with Federal
assistance provided by FTA.

24. CIVIL RIGHTS REQUIREMENTS (29 U.S.C. § 623, 42 U.S.C. § 2000; 42 U.S.C.
§6102, 42 U.5.C. § 12112; 42 U.S.C. §12132 49 U.8.C. § 5332; 29 CFR Part
1630, 41 CFR Parts 60 et seq.)
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The Civil Rights requirements flow down to alt third party contractors and their
contracts at every tier.

The following requirements apply to the underlying contract:

0. Nondiscrimination — In accordance with Title VI of the Civil Rights Act, as
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act
of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans
with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law
at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate
against any employee or applicant for employment because of race,
color, creed, national origin, sex, age, or disability. In addition, the
Contractor agrees to comply with applicable Federal implementing
regulations and other implementing requirements FTA may issue.

p. Equal Employment Opportunity — The following equal employment
opportunity requirements apply to the underlying contract:

1. Race, Color, Creed, Nationa! Origin, Sex — In accordance with
Title VIl of the Civil Rights Act, as amended, 42 U.S.C. § 2000e,
and Federal transit laws at 49 U.S.C. § 5332, the Contractor
agrees to comply with all applicable equal employment
opportunity requirements of U.S. Department of Labor (U.S.
DOL) regulations, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of
Labor,” 41 C.F.R. Parts 60 et seq., (which implement Executive
Order No. 11246, “Equal Employment Opportunity,” as amended
by Executive Order No. 11375, “Amending Executive Order
11246 Relating to Equal Employment Opportunity,” 42 U.S.C. §
2000e note), and with any applicable Federal statutes, executive
orders, regulations, and Federal policies that may in the future
affect construction activities undertaken in the course of the
Project. The Contractor agrees to take affirmative action to
ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color,
creed, national origin, sex, or age. Such action shall include, but
not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising,
layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship. In addition, the Contractor agrees to comply
with any implementing requirements FTA may issue.

2. Age - In accordance with section 4 of the Age Discrimination in
Employment Act of 1967, as amended, 29 U.S.C. § § 623 and
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees fo
refrain from discrimination against present and prospective
employees for reason of age. In addition, the Contractor agrees
to comply with any implementing requirements FTA may issue.
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3. Disabilities — In accordance with section 102 of the Americans
with Disabilities Act, as amended, 42 U.S.C. § 12112, the
Contractor agrees that it will comply with the requirements of
U.S. Equal Employment Opportunity Commission, “Regulations
to Implement the Equal Employment Provisions of the
Americans with Disabilities Act,” 29 C.F.R. Part 1630, pertaining
to employment of persons with disabilities. In addition, the
Contractor agrees to comply with any implementing
requirements FTA may issue.

q. The Contractor also agrees to include these requirements in each
subcontract financed in whole or in part with Federal assistance provided
by FTA, modified only if necessary to identify the affected parties.

25. BREACHES AND DISPUTE RESOLUTION (49 CFR Part 18; FTA Circular
4220.1E):

The Breaches and Dispute Resolutions requirements flow down to all tiers.

a. Disputes — Disputes arising in the performance of this Contract which are
not resolved by agreement of the parties shall be decided in writing by the
authorized representative of the County. This decision shall be final and
conclusive unless within ten (10} days from the date of receipt of its copy,
the Contractor mails or otherwise furnishes a written appeal to the
County. In connection with any such appeal, the Contractor shall be
afforded an opportunity to be heard and to offer evidence in support of its
position. The decision of the County shall be binding upon the Contractor
and the Contractor shall abide be the decision.

b. Performance During Dispute — Unless otherwise directed by County,
Contractor shall continue performance under this Contract while matters
in dispute are being resolved.

c. Claims for Damages — Should either party to the Contract suffer injury or
damage to person or property because of any act or omission of the party
or of any of his employees, agents or others for whose acts he is legally
liable, a claim for damages therefore shall be made in writing to such
other party within a reasonable time after the first observance of such
injury of damage.

d. Remedies — Unless this contract provides otherwise, all claims,
counterclaims, disputes and other matters in question between the
County and the Contractor arising out of or relating to this agreement or
its breach will be decided by arbitration if the parties mutually agree, or in
a court of competent jurisdiction within the State in which the County is
iocated.
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e. Rights and Remedies — The duties and obligations imposed by the
Contract Documents and the rights and remedies available thereunder
shall be in addition to and not a limitation of any duties, obligations, rights
and remedies otherwise imposed or available by law. No action or failure
to act by the County or Contractor shall constitute a waiver of any right or
duty afforded any of them under the Contract, nor shall any such action or
failure to act constitute an approvai of or acquiescence in any breach
thereunder, except as may be specifically agreed in writing.

26. PATENT AND RIGHTS iN DATA (37 CFR Part 401; 49 CFR Parts 18 and 19):

The Patent and Rights in Data requirements apply to alt contractors and their
contracts at every tier.

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR
RESEARCH WORK.

b. Rights in Data — The following requirements apply to each contract
involving experimental, developmental or research work:

1. The term “subject data” used in this clause means recorded
information, whether or not copyrighted, that is delivered or
specified to be delivered under the contract. The term includes
graphic or pictorial delineation in media such as drawings or
photographs; text in specifications or related performance or
design-type documents; machine forms such as punched cards,
magnetic tape, or computer memory printouts; and information
retained in computer memory. Exampies inciude, but are not
limited to: computer software, engineering drawings and
associated lists, specifications, standards, process sheets,
manuals, technical reports, catalog item identifications, and
related information. The term “subject data” does not include
financial reports, cost analyses, and similar information
incidental to contract administration.

2. The following restrictions apply to all subject data first produced
in the performance of the contract to which this Attachment has
been added:

I. Except for its own internal use, the Contfractor may not
publish or reproduce subject data in whole or in part, orin
any manner or form, nor may the Contractor authorize others
to do so, without the written consent of the Federal
Government, until such time as the Federal Government
may have either released or approved the release of such
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data to the public; this restriction on publication, however,
does not apply to any contract with an academic institution.

In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36,
the Federal Government reserves a royalty-free, non-
exclusive and irrevocable license to reproduce, publish, or
otherwise use, and to authorize others to use, for “Federal
Government purposes,” any subject data or copyright
described in subsections (2)(b)1 and (2)(b)2 of this clause
below. As used in the previous sentence, “for Federal
Government purposes,” means use only for the direct
purposes of the Federal Government. Without the copyright
owner’s consent, the Federal Government may not extend
its Federal license to any other party.

a. Any subject data developed under that contract,
whether or not a copyright has been obtained; and

b. Any rights of copyright purchased by the Purchaser
or Contractor using Federal assistance in whole or
in part provided by FTA.

When FTA awards Federal assistance for experimental,
developmental, or research work, it is FTA’s general
intention to increase transportation knowledge available to
the public, rather than to restrict the benefits resuiting from
the work to participants in that work. Therefore, unless FTA
determines otherwise, the Purchaser and the Contractor
performing experimental, developmental, or research work
required by the underlying contract to which this Attachment
is added agrees to permit FTA to make available to the
public, either FTA’s license in the copyright to any subject
data developed in the course of that contract, or a copy of
the subject data first produced under the contract for which a
copyright has not been obtained. If the experimental,
developmental, or research work, which is the subject of the
undertying contract, is not completed for any reason
whatsoever, all data developed under that contract shall
become subject data as defined in subsection (a) of this
clause and shall be delivered as the Federal Government
may direct. This subsection (c) , however, does not apply to
adaptations of automatic data processing equipment or
programs for the Purchaser or Contractor's use whose costs
are financed in whole or in part with Federal assistance
provided by FTA for transportation capital projects.

Unless prohibited by state law, upon request by the Federal
Government, the Purchaser and the Contractor agree to

_indemnify, save, and hold harmless the Federal
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Government, its officers, agents, and employees acting
within the scope of their official duties against any liability,
including costs and expenses, resulting from any willful or
intentional violation by the Purchaser or Contractor of
proprietary rights, copyrights, or right of privacy, arising out
of the publication, translation, reproduction, delivery, use, or
disposition of any data furnished under that contract, Neither
the Purchaser nor the Contractor shall be required to
indemnify the Federal Government for any such liability
arising out of the wrongful act of any employee, official, or
agents of the Federal Government.

V. Nothing contained in this clause on rights in data shall imply
a license to the Federal Government under any patent or be
construed as affecting the scope of any license or other right
otherwise granted to the Federal Government under any
patent.

V1. Data developed by the Purchaser or Contractor and financed
entirely without using Federal assistance provided by the
Federal Government that has been incorporated into work
required by the underlying contract to which this Attachment
has been added is exempt from the requirements of
subsections (b), (c), and (d) of this clause, provided that the
Purchaser or Contractor identifies that data in writing at the
time of delivery of the contract work.

VIl. Unless FTA determines otherwise, the Contractor agrees to
include these requirements in each subcontract for
experimental, developmental, or research work financed in
whole or in part with Federal assistance provided by FTA.

3. Unless the Federal Government later makes a contrary
determination in writing, irrespective of the Contractor’s status
(i.e., a large business, small business, state government or state
instrumentality, local government, nonprofit organization,
institution of higher education, individual, etc.), the Purchaser
and the Contractor agree to take the necessary actions to
provide, through FTA, those rights in that invention due the
Federal Government as described in U.S. Department of
Commerce regulations, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government
Grants, Contracis and Cooperative Agreements,” 37 C.F.R. Part
401.

4. The Contractor also agrees to include these requirements in
each subcontract for experimental, developmental, or research
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work financed in whole or in part with Federal assistance
provided by FTA.

c. Patent Rights — The following requirements apply to each contract
involving experimental, developmental, or research work:

5. General ~ If any invention, improvement, or discovery is
conceived or first actually reduced to practice in the course of or
under the contract to which this Attachment has been added,
and that invention, improvement, or discovery is patentable
under the laws of the United States of America or any foreign
country, the County and Contractor agree to take actions
necessary to provide immediate notice and a detailed report to
the party at a higher tier until FTA is ultimately notified.

6. Unless the Federal Government later makes a contrary
determination in writing, irrespective of the Contractor's status (a
large business, small business, state government or state
instrumentality, local government, nonprofit organization,
institution of higher education, individual), the Purchaser and the
Contractor agree to take the necessary actions to provide,
through FTA, those rights in that invention due the Federal
Government as described in U.S. Department of Commerce
regulations, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” 37 C.F.R. Part
401.

7. The Contractor also agrees to include the requirements of this
clause in each subcontract for experimental, developmental, or
research work financed in whole or in part with Federal
assistance provided by FTA.

27. TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS (49 U.S.C. § 5310, §
5311, and § 5333
29 CFR Part 215);

These provisions are applicable to all contracts and subcontracts at every tier.

a. Transit Employee Protective Provisions. (1) The Contractor agrees to
the comply with applicable transit employee protective requirements as
follows:

(a) General Transit Employee Protective Reguirements ~ To the extent
that FTA determines that transit operations are involved, the Contractor

agrees to carry out the transit operations work on the underlying contract
in compliance with terms and conditions determined by the U.S.
Secretary of Labor to be fair and equitable to protect the interests of
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employees employed under this contract and to meet the employee
protective requirements of 49 U.S.C. A 5333(b), and U.S. DOL guldelines
at 29 C.F.R. Part 215, and any amendments thereto. These terms and
conditions are identified in the letter of certification from the U.S. DOL to
FTA applicable to the FTA Recipient’s project from which Federal
assistance is provided to support work on the underlying contract. The
Contractor agrees to carry out that work in compliance with the conditions
stated in that U.S. DOL letter. The requirements of this subsection (1),
however, do not apply to any contract financed with Federal assistance
provided by FTA either for projects for elderly individuals and individuals
with disabilities authorized by 49 U.S.C. § 5310(a)(2), or for projects for
nonurbanized areas authorized by 49 U.S.C. § 5311. Alternate provisions
for those projects are set forth in subsections (b) and (c) of this clause.

(b) Transit Emplovee Protective Requirements for Projects Authorized by
49 U.S.C. § 5310(a)(2) for Elderly Individuals and Individuals with
Disabilities — If the contract invoives transit operations financed in whole
or in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2),
and if the U.S. Secretary of Transportation has determined or determines
in the future that the employee protective requirements of 49 U.S.C. §
5333(b) are necessary or appropriate for the state and the public body
subrecipient for which work is performed on the underlying contract, the
Contractor agrees to carry out the Project in compliance with the terms
and conditions determined by the U.S. Secretary of Labor to meet the
requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R.
Part 215, and any amendments thereto. These terms and conditions are
identified in the U.S. DOL’s letter of certification to FTA, the date of which
is set forth Grant Agreement or Cooperative Agreement with the state.
The Contractor agrees to perform transit operations in connection with the
underlying contract in compliance with the conditions stated in that U.S.
DOL letter.

24, |Transit Employee Protective Requirements for Projects
Authorized by 49 U.S.C. § 5311 in Nonurbanized_Areas — If the
contract involves transit operations financed in whole or in part
with Federal assistance authorized by 49 U.S.C. § 5311, the
Contractor agrees to comply with the terms and conditions of the
Special Warranty for the Nonurbanized Area Program agreed to
by the U.S. Secretaries of Transportation and Labor, dated May
31, 1979, and the procedures implemented by U.S. DOL or any
revision thereto.

b. The Contractor also agrees to include the any applicable requirements in
each subcontract involving transit operations financed in whole or in part
with Federal assistance provided by FTA.

28. DISADVANTAGED BUSINESS ENTERPRISE (DBE) (49 CFR Part 26):

r. This contract is subject to the requirements of Title 42, Code of Federal
Regulations, Part 26, Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance
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Programs. The national goal for participation of Disadvantaged Business
Enterprises (DBE) is 10%. A separate contract goal of 2.64 % DBE
participation has been established for this procurement.

The contractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR Part 26 in the award and
administration of this DOT-assisted contract. Failure by the contractor to
carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as the
County deems appropriate. Each subcontract the contractor signs with a
subcontractor must include the assurance in this paragraph (see 49 CFR
26.13(b)).

Bidders/offerors are required to document sufficient DBE participation to
meet these goals or, alternatively, document adequate good faith efforts
to do so, as provided for in 49 CFR 26.53. Award of this contract is
conditioned on submission of the following concurrent with and
accompanying sealed bid:

1. The names and addresses of DBE firms that will participate in
this contract;
2. A description of the work eéch DBE will perform;

3. The dollar amount of the participation of each DBE firm
participating;

4. Written documentation of the bidder/offeror's commitment to use
a DBE subcontractor whose participation it submits to meet the
contract goal;

5. Written confirmation from the DBE that it is participating in the
contract as provided in the prime contractor’s commitment; and

6. If the contract goal is not met, evidence of good faith efforts to
do so.

Bidders must present the information required above as a matter of
responsiveness (see 49 CFR 26.53(3)).

. The contractor is required to pay its subcontractors performing work

related to this contract for satisfactory performance of that work no later
than 30 days after the contractor’s receipt of payment for that work from
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the County. In addition, the contractor may not hold retainage from its
subcontractors.

v. The contractor must promptly notify the County, whenever a DBE
subcontractor performing work related to this contract is terminated or
fails to complete its work, and must make good faith efforts to engage
another DBE subcontractor to perform at least the same amount of work.
The contractor may not terminate any DBE subcontractor and perform
that work through its own forces or those of an affiliate without prior
written consent of the County.

29. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
(FTA Circular 4220.1E):

The incorporation of FTA terms has unlimited flow down.

a. The preceding provisions include, in part, certain Standard Terms and
Conditions required by DOT, whether or not expressly set forth in the
preceding contract provisions. All contractual provisions required by
DOT, as set forth in FTA Circular 4220.1E, are hereby incorporated by
reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with
other provisions contained in this Agreement. The Contractor shall not
perform any act, fail to perform any act, or refuse to comply with any
County requests which would cause the county to be in violation of the
FTA terms and conditions.

30. DRUG AND ALCOHOL TESTING (49 U.S.C. §5331; 49 CFR Parts 653 and 654)

Anyone who performs a safety-sensitive function for the recipient or subrecipient
is required to comply with 49 CFR 653 and 654, with certain exceptions for
contracts involving maintenance services. Maintenance contractors for non-
urbanized area formula program grantees are not subject to the rules. Also, the
rules do not apply to maintenance subcontractors.

a. Drug and Alcohol Testing Option 1:

The contractor agrees to:
25. participate in (grantee’s or recipient’s) drug and alcohol
program established in compliance with 49 CFR 653 and 654.

b. Drug and Alcohol Testing Option 2:

The contractor agrees to establish and implement a drug and alcohol
testing program that complies with 49 CFR Parts 653 and 654, produce
any documentation necessary to establish its compliance with Parts 653
and 654, and permit any authorized representative of the United States
Department of Transportation or its operating administrations, the State
Oversight Agency of (name of State), or the (insert name of grantee), to
inspect the facilities and records associated with the implementation of
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the drug and alcohol testing program as required under 49 CFR Parts 653
and 654 and review the testing process. The contractor agrees further to
certify annually its compliance with Parts 653 and 654 before (insert date)
and to submit the Management Information System (MIS) reports before
(insert date before March 15) to (insert title and address of person
responsible for receiving information). To certify compliance the
contractor shall use the “Substance Abuse Certifications” in the “Annual
List of Certifications and Assurances for Federal Transit Administration
Grants and Cooperative Agreements,” which is published annually in the
Federal Register.

Drug and Alcohol Testing Option 3:

The contractor agrees to establish and implement a drug and alcohol
testing program that complies with 49 CFR Parts 653 and 654, produce
any documentation necessary to establish its compliance with Parts 653
and 654, and permit any authorized representative of the United States
Department of Transportation or its operating administrations, the State
Oversight Agency of (name of State), or the (insert name of grantee), to
inspect the facilities and records associated with the implementation of
the drug and aicohol testing program as required under 48 CFR Parts 653
and 654 and review the testing process. The contractor agrees further to
certify annually its compliance with Parts 653 and 654 before (insert date)
and to submit the Management Information System (MIS) reports before
(insert date before March 15) to (insert title and address of person
responsible for receiving information). To certify compliance the
contractor shall use the “Substance Abuse Certifications” in the “Annual
List of Certifications and Assurances for Federal Transit Administration
Grants and Cooperative Agreements,” which is published annuatly in the
Federal Register. The Contractor agrees further to [Select a, b, or ¢] (a)
submit before (Insert date or upon request) a copy of the Policy
Statement developed to implement its drug and alcohol testing program;
OR (b) adopt (insert title of the Policy Statement the recipient wishes the
contractor to use) as its policy statement as required under 49 CFR 653
and 654; OR (c) submit for review and approval before (insert date or
upon request) a copy of its Policy Statement developed to implement its
drug and alcohol testing program. In addition, the contractor agrees to:
(to be determined by the recipient, but may address areas such as: the
selection of the certified laboratory, substance abuse professional, or
Medical Review Officer, or the use of a consortium).
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EXHIBIT B
Standard Clauses for New York State Contracts

The parties to the attached contract, license, lease, amendment or other agreement of
any kind (herein after, “the contract” or “this contract”} agree to be bound by the following
clauses which are hereby made a part of the contract {the word “Contractor” herein
refers to any party other than the State, whether a contractor, licenser, licensee, lessor,
lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the
State shall have no liability under this contract to the Contractor or to anyone else
beyond funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance
Law, this contract may not be assigned by the Contractor or its right, title or interest
therein assigned, transferred, conveyed, sublet or otherwise disposed of without the
previous consent, in writing, of the State and any attempts to assign the contract without
the State’s written consent are null and void. The Contractor may, however, assign its
right to receive payment without the State’s prior written consent unless this contract
concerns Certificates of Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'’S APPROVAL. in accordance with Section 112 of the State
Finance Law (or, if this contract is with the State University or City University of New
York, Section 355 or Section 6218 of the Education Law), if this contract exceeds
$15,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for
certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a
contract which, as so amended, exceeds said statutory amount, or if, by this contract,
the State agrees to give something other than money when the value or reasonably
estimated value of such consideration exceeds $10,000, it shall not be valid, effective or
binding upon the State until it has been approved by the State Comptroller and filed in
his office. Comptroller's approval of contracts let by the Office of General Services is
required when such contracts exceed $30,000 (State Finance Law Section 163.6.a).

4. WORKERS’ COMPENSATION BENEFITS. In accordance with Section 142 of the
State Finance Law, this contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life of this contract for the
benefit of such employees as are required to be covered by the provrssons of the
Workers' Compensatlon Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the
Executive Law (also known as the Human Rights Law)} and all other State and Federal
statutory and constitutional nondiscrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed,
color, sex, national origin, sexual orientation, age, disability, genetic predisposition or
carrier status, or marital status. Furthermore, in accordance with Section 220-¢ of the
Labor Law, if this is a contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials,
equipment or supplies, and to the extent that this contract shall be performed within the
State of New York, Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin: (a} discriminate in hiring
against any New York State citizen who is qualified and available to perform the work; or
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(b) discriminate against or intimidate any employee hired for the performance of work
under this contract. If this is a building service contract as defined in Section 230 of the

. Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither

it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York State citizen who is qualified
and available to pe rform the work; or (b) discriminate against or intimidate any employee
hired for the performance of work under this contract. Contractor is subject to fines of
$50.00 per person per day for any violation of Section 220-e or Section 239 as well as
possible termination of this contract and forfeiture of all moneys due hereunder for a
second or subseque nt violation.

6. WAGE AND HOURS PROVISIONS, If this is a public work contract covered by Article
8 of the Labor Law or a building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its subcontractors may be required or
permitted to work more than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in prevailing wage and
supplement schedules issued by the State Labor Department. Furthermore, Contractor
and its subcontractors must pay at least the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates for overtime pay, as determined by
the State Labor Departm ent in accordan ce with the Labor Law.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of
the State Finance Law, if this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was arrived at independently and
without collusion aimed at restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and responsible person executed and
delivered to the State a non-collusive biddi ng certification on Contractor's behalf,

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the
Labor Law and Section 139-h of the State Finance Law, if this contract exceeds $5,000,
the Contractor agrees, as a material condition of the contract, that neither the Contractor
nor any substantially owned or affiliated person, firm, partnership or corporation has
participated, is participating, or shall participate in an international boycott in violation of
the federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or
regulations

thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor, is
convicted or is otherwise found to have violated said laws or regulations upon the final
determination of the United States Commerce Department or any other appropriate
agency of the United States subsequent to the contract’s execution, such contract,
amendment or modification thereto shall be rendered forfeit and void. The Contractor
shall so notify the State Comptroller within five (5) business days of such conviction,
determination or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and
statutory rights of set-off. These rights shall include, but not be limited to, the State’s
option to withhold for the purposes of set-off any moneys due to the Contractor und er
this contract up to any amounts due and owing to the State with regard to this contract,
any other contract with any State department or agency, including any contract for a
term commencing prior to the term of this contract, plus any amounts due and owing to
the State for any other reason including, without limitation, tax delinquencies, fee
delinquencies or monetary penalties relative thereto. The State shall exercise its set-off
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rights in accordance with normal State practices including, in cases of set-off pursuant to
an audit, the finalization of such
audit by the State agency, its representatives, or the State Comptrolier.

10. RECORDS. The Contractor shall establish and maintain complete and accurate
books, records, documentis, accounts and other evidence directly pertinent to
performance under this contract (hereinafter, collectively, “the Records”). The Records
must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter or three (3) years after final payment, whiichever is later.
The State Comptroller, the Attorney General and any other person or entity authorized to
conduct an examination, as well as the agency or agencies involved in this contract,
shall have access to the Records during normal business hours at an office of the
Contractor within the State of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term specified above for the
purposes of inspection, auditing and copying. The State shall take reasonable steps to
protect from public disclosure any of the Records which are exempt from disclosure
under Section 87 of the Public Officers Law (the “Statute”) provided that: (i) the
Contractor shall timely inform an appropriate State official, in writing, that said records
should not be disclosed; and (i) said records shall be sufficiently identified; and (jii}
designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the State’s right to
discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

(a) FEDERAL EMPLOYER IDENTIFICATION NUMBER and/or FEDERAL SOCIAL
SECURITY NUMBER. All invoices or New York State standard vouchers submitted for
payment for the sale of goods or services or the lease of real or personal property to a
New York State agency must include the payee’s identification number, i.e., the seller’s
or lessor's identification number. The number is either the payee’s Federal employer
identification number or Federal social security number, or both such numbers when the
payee has both such numbers. Failure to include this number or numbers may delay
payment. Where the payee does not have such number or numbers, the payee, on its
invoice or New York State standard voucher, must give the reason or reasons why the
payee does not have such number or numbers.

{b) PRIVACY NOTIFICATION.(1) The authority to request the above personal
information from a seller of goods or services or a lessor of real or personal property,
and the authority to maintain such information, is found in Page 3 October 200 6 Section
5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State
is mandatory. The principal purpose for which the information is collected is to enable
the State to identify individuals, businesses and others who have been delinquent in
filing tax returns or may have understated their tax liabilities and to generally identify
persons affected by the taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is requested by the purchasing
unit of the agency contracting to purchase the goods or services or lease the real or
personal property covered by this contract or lease. The information is maintained in
New York State’s Central Accounting System by the Director of Accounting Operations,
Office of the State Comptrolier, 110 State Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In
accordance with Section 312 of the Executive Law, if this contract is: (i} a written
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agreement or purchase order instrument, providing for a total expenditure in excess of
$25,000.00, whereby a contracting agency is committed to expend or does expend
funds in retumn for labor, services, supplies, equipment, materials or any combination of
the foregoing, to be performed for, or rendered or furnished to the contracting agency; or
(i) a written agreement in excess of $100,000.00 whereby a contracting agency is
committed to expend or does expe nd funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements thereon; or
(iii) a written agreement in excess of $100,000.00 whereby the owner of a State assisted
housing project is committed to expend or does expend funds for the acquisition,
construction, demolition, replacement, major repair or renovation of real property and
improvements thereon for such project, then: (a) The Contractor will not discriminate
against empioyees or applicants for employment because of race, creed, color, national
origin, sex, age, disability or marital status, and will undertake or continue existing
programs of affirmative action to ensure that minority group members and women are
afforded equal employment opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion, upgradings, demotion,
transfer, layoff, or termination and rates of pay or other forms of compensation; (b} at the
request of the contracting agency, the Contractor shall request each employment
agency, labor union, or authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to furnish a written statement
that such employment agency, labor union or representative will not discriminate on the

“basis of race, creed, color, national origin, sex, age, disability or marital status and that

such union or representative will affirmatively cooperate in the implementation of the -
contractor’s obligations herein; and (c) the Contractor shall state, in all solicitations or

. advertisements for employees, that, in the performance of the State contract, all qualified
. applicants will be afforded equal em ployment opportunities without discrimination

.. because of race, creed, color, nationat origin, sex, age, disability or marital status.

_ Contractor will include the provisions of “a”, “b”, and “c” above, in every subcontract over-
" $25,000.00 for the construction, demolition, replacement, major repair, renovation,
';‘;‘Ipla‘,;ping or design of real property and improvements thereon (the “Work”) except where-

o

. YVork is for the beneficial use of the Contractor. Section 312 d oes not apply to: (i)
work, goods or services unrelated to this contract; or (ji) employment outside New York
State, or (iii) banking services, insurance policies or the sale of securities. The State
shall consider compliance by a contractor or subcontractor with the requirements of any
federal law concerning equal em ployment opportunity which effectuates the purpose of
this section. The contracting agency shall determine whether the imposition of the
requirements of the provisions hereof duplicate or conflict with any such federal law and
if such duplication or conflict exists, the contracting agency shall waive the applicability
of Section 312 to the extent of such duplication or conflict. Contractor will comply with all
duly promulgated and lawful rules and regulations of the Empire State Development
Corporation’s Division of Minority and Women’s Business Development (MWBD)
pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract
(including any and all attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New
York except where the Federal supre macy clause requires otherwise. '
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15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor
for late payment shall begoverned by Article 11-A of the State Finance Law to the extent
required by law.

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged
breach thereof, may not be submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of competent jurisdiction of the State
of New York.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State
Civil Practice Law & Rules (“CPLR"), Contractor hereby consents to service of process
upon it by registered or cerified mail, return receipt requested. Service hereunder shall
be complete upon Contractor's actual receipt of process or upon the State's receipt of
the return thereof by the United States Postal Service as refused or undeliverable.
Contractor must promptly notify the State, in writing, of each and every change of
address to which service of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30) calendar day s after service
hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor
certifies and warrants that all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and provisions of State Finance
Law §165. (Use of Tropical Hardwoods) which prohibits purchase and use of tropical
hardwoods, unless specifically exempted, by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under
this law will be the responsibility of the contractor to establish to meet with the approval
of the State. In addition, when any portion of this contract involving the use of woods,
whether supply or installation, is to be performed by any subcontractor, the prime
Contractor will indicate and certify in the submitted bid proposal that the subcontractor
has been informed and is in compliance with specifications and provisions regarding use
of tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet
with the approval of the State; otherwise, the bid may not be considered responsive.
Under bidder certifications, proof of qualification for exem ption will be the responsibility
of the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES (NON-FEDERAL AID NEW YORK
STATE CONTRACTS). In accordance with the MacBride Fair Em ployment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor
either (a) has no business operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern ireland in accor dance with the
MacBride Fair Employment Principles (as described in Section 165 of the New York
State Finance Law), and shall permit independent monitoring of compliance with such
principles.

20. OMNIBUS PROCUREMENT ACT OF 1992 (NON-FED ERAL AID NEW YORK
STATE CONTRACTS). lt is the policy of New York State to maximize opportunities for
the participation of New York State business enterprises, including minority and women-
owned business enterprises as bidders, subcontractors and suppliers on its procurement
contracts. Information on the avaitability of New York State subcontractors and suppliers
is available from:

NYS Department of Economic Development
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Division for Small Business
30 South Pearl St — 7" Floor
Albany, New York 12245
Telephone: 518-292-5220

A directory of certified minority and women-owned business enterprises is available
from;

NY S Department of Economic Development

Division of Minority and Women's Business Development

30 South Pearl St—2" Floor

Albany, New York 12245

http://www.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or
contract, as applicable, Contractors certify that whenever the total bid amount is greater
than $1 million: (a) The Contractor has made reasonable efforts to encourage the
participation of New York State Business Enterprises as suppliers and subcontractors,
including certified minority and women-owned business enterprises, on this project, and
has retained the documentation of these efforts to be provided upon request to the
State; (b) The Contractor h as complied with the Federal Equal Opportun ity Act of 1972
(P.L. 92-261), as amended; (c) The Contractor agrees to make reasonable efforts to
provide netification to New York State residents of employment opportunities on this
project through listing any such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in such manner as is consistent
with existing collective bargaining contr acts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to the State upon request;
and {d) The Contractor acknowledges notice that the State may seek to obtain offset
credits from foreigh countries as a result of this contract and agrees to cooperate with
theE_State in these efforts.

- 21_RECIPROCITY AND SANCTIONS PROVISIONS (NON-FEDERAL AID NEW
YORK STATE CONTRACTS). Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or political subdivisi on that-
penalizes New York -State vendors, and if the goods or services they offer will be
substantially produced or performed outside New York State, the Omnibus Procurement
Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively} require
that they be denied contracts which they would otherwise obtain. NOTE: As of May 15,
2002, the list of discriminatory jurisdictions subject to this provision includes the states of
South Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii. Contact NYS
Department of Economic Development for a current list of jurisdictions subject to this
provision,

22. PURCHASES OF APPAREL. In accordance with State Finance Law 162 (4-a}, the
State shall not purchase any apparel from any vendor unable or unwilling to certify that:
(i) such apparel was manufactured in compliance with all applicable labor and
occupational safety laws, including, but not limited to, child labor laws, wage and hours
laws and workplace safety laws, and (ii) vendor will supply, with its bid (or, if not a bid
situation, prior to or at the time of signing a contract with the State),if known, the names
and addresses of each subcontractor and a list of all manufacturing plants to be utilized
by the bidder.
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23. CONTRACT TERMINATION PROVISION. The State reserves the right to terminate
this contract in the event it is found that the certification filed by the Contractor in
accordance with the requirements contained in State Finance Law s §139j and §139k
was intentionally false or intentionally incomplete. Upon such finding, the State may
exercise its termination right by providing written notification to the Contractor in
accordance with the written notification terms of the contract.

24, PERSONAL INFORMATION SECURITY. Contractor shall comply with the
provisions of the New York State Information Security Breach and Notification Act
(General Business Law Section 889-aa; State Technology Law Section 208). Contractor
shall be liable for the costs associated with such breach if caused by Contractor’s
negligent or wiliful acts or omissions, or the negligent or willful acts or omissions of
Gontractor's agents, officers, employees or subcontractors.
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'EXHIBIT C
SCOPE OF SERVICES

A. PLANNING ASSISTANCE (Category A}.

The twofold purpose of the Category A Tasks is to assist the County in retaining
the services of a highly qualified AA/EIS consultant and to establish and
implement the program management framework within which the Contractor will
assist and support the County over the course of the services under this
Agreement.

(i} Task One - Review of Relevant Background Materials:
(a) Background and Historic Information:

The Contractor shall set the stage for subsequent, detailed
examination of the Hub by conducting a review of the multiple and
various sources of background and historic information about
development in the Hub area. The Contractor shall examine
reports and studies that concern transportation and development
in the Hub and shall review recent and ongoing development
proposals that will influence the fravel patterns and travel behavior
in the Hub. In addition, the Contractor shall extract key findings
from previous studies and reports that influence how the AA/EIS
process should proceed,

(i} Task Two - Recommendation for Environmental Impact Analysis:
(a) Identification of Appropriate Type of Analysis:

The Contractor shall identify environmental analysis options that
may be appropriate and useful for the Hub project, and that will be
evaluated for discussion with and consideration by the County, in
consultation with the FTA, including, but not limited to the options
which listed below and are described in more detail in the
Contractors Technical Proposal (incorporated herein by reference
and on file with the Department). In addition, the Contractor shall
re-evaluate the type of analysis implemented during contract year
two (2) and contract year four {(4) to determine that the type of
analysis is still appropriate to the project and still represents the
County’'s best interests. Following these re-evaluations, the
Contractor shall prepare a written memorandum to the County
detailing any issues identified.

(1) Generic EIS
(2) Tiering
(3) Categorical Exclusion / Independent Utility

(b} Implementation of Appropriate Type of Analysis:
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Following County deliberations and consultation with the FTA to
concur on the appropriate type of environmental analysis and
documentation, the Contractor shall assist the County in
implementing the process by identifying elements of the EIS that
are critical to it's timely implementation and completion and
require a “fresh look”.” In addition, following the re-evaluate of the
type of analysis during contract year two (2) and contract year four
(4), as detailed above, the Contractor shall assist the County in
implementing any revisions identified.

(i) Task Three - ldentify Regulatory Needs:

{a) FTA New Starts/Small Starts:

The Contractor shall possess the experience, detailed knowledge
of the requirements, and a big picture understanding of how the
pieces fit together in order to identify what it will take for the Hub
to advance through the federal maze both successfully and
expeditiously. The Contractor shall delineate the New Starts/Small
Starts process from planning to Full Funding Grant Agreements
(FFGA), identifying the detailed milestones as well as steps that
will be needed to reach them along the way. The Contractor shall
maintain, throughout the term of this Agreement, a clear
understanding of the overall regulatory framework and guidelines
and shall assist the County in anticipating developments before
they occur, including, but not limited to:

(1) the ever-changing New Starts/Small Starts project evaluation
criteria, measures, and project development process;

(2) FTA guidelines for travel demand modeling and forecasting,
and

(3) FTA procurement requirements.

(b) Training:

(©

The Contractor shall prepare and administer a one (1) day New
Starts/Small Starts training session for senior management and
interested elected officials at the outset of the project. This
training shall begin at 9:00 A.M. and end at 4:00 P.M. and shall be
conducted -on a date and at a location agreed upon by the County
and the Contractor. This training shall include notebooks that
contain key reference materiat so the County can consult technical
material quickly, while at the same time become more familiar with
FTA's New Starts policies and procedures.

Federal Acquisition Regulations (FAR), Best Practices
Procurement Manual (BPPM) and FTA Circutar Compliance:

The contractor shall ensure that all federal procurement rules and
regulations, including those covered by FAR, FTA's BPPM and
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FTA Circulars are followed in all aspects of the Services and
throughout the term of this Agreement.

(d) Federal, State and Local Laws, Rules, and Regulations:

)

The Contractor shall ensure compliance, throughout the term of
this Agreement, with all federal, state and local laws, rules and
regulations including, but not limited to the key regulatory
requirements listed in the Contractors Technical Proposal
(incorporated herein by reference and on file with the
Department). The Contractor shall assist the County in obtaining
required approvals from and coordination with any and all
applicable and/or appropriate jurisdictions, agencies and public or
private entities.

{e) Clean Air Act (As Amended) (CAA):

The Contractor shall ensure that the environmental analysis of the
project is conducted in accordance with the CAA, specifically with
regard to conformity to the CAA and the project's role in the
State's Transportation Improvement Plan (TIP) and the State
Implementation Plan (SIP).

NEPA and SEQRA Requirements:
(1Y NEPA Requirements:

The Contractor shall ensure that the environmental review
process generates a range of reasonable alternatives that are
evaluated in addition to the proposed project. This will enable
the determination of the best option for addressing
transportation problems, respecting the community, and
protecting the environment. The environmental review process
shall be coordinated with the Federal Highway Administration
(FHWA) and the New York State Department of Transportation
(NYSDOT) in the event that highway or multimodal solutions
are determined to be viable options, in addition to transit
solutions. If a transit project proposed for FTA New Staris
funding emerges as the preferred alternative, the Contractor
shall advise the County on how to implement the later stages
of the NEPA review process with the New Starts evaluatlon
procedures as required by the FTA.

(2) SEQRA Requirements:

Projects that proceed through Federal environmental review
under NEPA with an EIS do not require the preparation of a
separate document under SEQRA and the SEQRA
requirements are considered to be met through the NEPA
process. However, in the event that the NEPA process is
conducted through an- Environmental Assessment (EA), a
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separate document needs to be prepared to satisfy SEQRA
requirements. The Contractor shall inform the County that
this separate document is required, if circumstances under
this Subsection are met, and shall ensure that the County is
compliant will all SEQRA ruies, regulations and
requirements.

(g) The Contractor shall continuously track the emergence of new
legislative initiatives and regulations and identify the
consequences in terms of project cost and schedule. The
Contractor shall prepare a written memorandum to the County as
often as is necessary, but at a minimum one (1) month prior to
completion of contract year two (2), one (1) month prior to
completion of contract year three (3) and one (1) month prior to
completion of contract year five, detailing any new issues,
changes, or additions to the regulatory framework and guidelines
identified, as well as the impact such issues, changes or addltlons
will have on this Agreement and on the AAJEIS.

(iv) Task Four - ldehtify FTA Project Comparables:

{v)

The Contractor shall identify projects similar in size and scope to the
proposed HUB Project for the purpose of identifying best practices and
lessons learned, particularly regarding cost overruns or savings, and
understanding whether and how these would apply to the Hub project.
The Contractor shall focus on completed projects or those that are
currently in the FTA New Starts/Small Starts program. Part of the analysis
in this Task will concern the AA/DEIS phase of the project.

Task Five - Prepare Summary Memoranda:

The Contractor shall prepare technical memoranda and white papers
documenting the information collected under Tasks one through four
above related to project background and hisfory, regulating requirements
and project comparables for use by the AA/EIS consultant. At a minimum,
the following technical memoranda shall be prepared:

(@) Summary of Studies and Background Information for the Hub
Area;

" This memorandum shall summarize the findings and critical
conclusions from Category A, Task One, including, but not limited
to the recently completed MIS and the other studies described for
Task™ One, the market study prepared by the Contractor, the
Nassau County Master Plan, the Lighthouse EIS, studies from the
Long island Rail Road (LIRR), transit schedule information,
demographic information, environmental constraints, etc. This
information shall be prepared to assist the AA/EIS consultant as
needed, in evaluating and updating the project purpose, project
goals and objectives, among other elements of their work.
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{b) Environmental Impact Analysis Recommendations:

This memorandum shall summarize the recommendations from
Category A, Task Two, including, but not limited to a synopsis of
all options considered and the methodology behind the selection
of the option(s) for implementation.

{c) Listing of Regulatory Requirements:

Regulatory requirements of New Starts/Small Starts, NEPA and
SEQRA and the multiple Federal, New York State and local laws
applicable to the Hub project's AAEIS process and documentation
shall be summarized fo provide an easily accessible reference for
all project participants. Throughout the project's duration, the
Contractor “ shall identify any regulatory changes and their
implications for the Hub AA/EIS and New Starts/Small Starts
processes and documentation, and will update the memorandum
and re-issue it for continued use by the AA/EIS consultant, the
County, and the Contractor. :

(d) Summary of Project Comparables:

On the basis of the research completed in Category A, Task Four,
the Contractor shall prepare a memorandum summarizing
comparable projects' lessons leamed of pertinence to the Hub
AAEIS, with particularly attention to cost-related considerations
and to "best practices" that may be applied for the Hub AA/EIS. At
a minimum, the following project-specific information shall be
included in the memorandum for each project, as well as any
unique project elements that may have pertinence to the Hub
project:

(1) Project name and location

(2) Purpose and need

{3) Technology

(4) Engineering elements

{5) Costs

(8) Financing plan

(7) Ridership

(8) Project rating

(9) Project status (i.e. AA, EIS, Final Design)
(10) Earmark status

'(vi) Task Six - Project Development:

The Contractor shall outline the requirements of the AA/ELS in a Project
Management Plan (PMP), which shall be the "blueprint” for a successful
undertaking. The PMP shall incorporate standard Nassau County internal
practices along with guidelines. for FTA funded projects. The PMP will
present an understanding:of the project management issues, and will lay
out the process and organizational structure that is used to bring the HUB
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project to fruition. The PMP shall be a flexible document that shall be
constantly amended throughout the AAJ/EIS process, whenever
appropriate. The overriding objective of the PMP will be to direct the
AAJEIS consultant to complete each Task with schedule and budgeting
constraints agreed upon at the outset of the project, without
compromising the quality of the effort.

Key components of the PMP shall include, but not be limited to:

(@) Schedule of Tasks and deliverables - The schedule will define
start/completion dates for each Task, interface with FTA and other
involved agencies, review time, and interrelationships between
Tasks and dates for deliverables. The schedule will be developed
by the Contractor with input from the County and the AA/EIS
consultant. The AAJEIS consultant shall be responsible for
providing regular input to the schedule.

(b) Quality Assurance/Quality Control (QA/QC) Plan -The Contractor
shall prepare a QA/QC plan defining functions, procedures and
responsibilities for the preparation of each specific Task of the
AA/EIS process. At a minimum, there are fifteen (15) elements
that shall be considered in the QA/QC plan:

(1) Management Responsibility

(2) Document Quality Management System
(3) Design Control

(4) Document Control

{5) Purchasing

(6) Product identification

(7) Process Control

(8) Inspection and Testing

(9) Inspection, Measuring and Test Equipment
(10) Inspection and Test Status

{11) Nonconformance

{12) Corrective Action

(13) Quality Records

{14) Quality Audits

(158) Training

{c) Preparation of Pre-Bid Cost Estimate -The Contractor shall assist
the County in the development of a project budget that builds in
necessary contingency based on risk. The Contractor will
assemble data from other projects in which team members were
involved throughout the County, which can be used to guide the
development of the AA/EIS consultant project budget.

{(d) Cost and Schedule Control Reports — The Contractor shall
constantly monitor cost and schedule for adherence and slippage.
The Contractor shall. conduct meetings as often as is necessary,
but at a minimum bi-weekly to address any scope or budget
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issues. If issues occur, the Contractor will work with the AA/EIS
consultant to develop strategies to remedy any significant issues.

(e) Maintenance of Schedule — The Contractor shall develop .and
maintain the schedule throughout bi-weekly meetings with the
AAJ/ELS consultant. '

{vilTask Seven - Prepare Goals, Objectives, Technical Statement of Work
and Legai Guidelines:

(a) Foundatibn for RFP Development:

In coordination with the County, the Contractor shail develop the-
goals; objectives, and framework and a technical statement of
work to prepare the Request for Proposals (RFP) for the AA/EIS
work, as well as the New Starts/Small Starts process for the
Nassau Hub project. This work shall build upon the stated goals
identified in the MIS but will require another round of agency and
public review, for which the Contractor may be asked to assume a
leadership role. For each Task or product required by the FTA a
specific regulation and . guidance will be cited for use in
preparation of a scope of work by the AA/EIS consultant. Major

products of work will include, but may not be limited to: '

(1) Preparation of the Alternatives Analy sis

(2) Preparation of the Project Management Plan

(3) Preparation of the New Starts Templates

(4) Preparation of the appropriate Environmental Documentation
(5) Preparation of project design to the conceptual |evel

The RFP shall require that contractors understand the regulations
governing the AA, EIS, and New Starts/Small Starts processes
and that they provide substantiation of their ability to apply and/or
tailor them to the Nassau County Hub project's needs.

The Contractor shall ensure that the preparation of the RFP shall
adhere to the following guidelines, at a minimum:

(1) Federal Transit Administration's 49 U.S.C. Section 5309 Grant
Program;

(2) National Environmental Policy Act (NEPA); and,

(3) New York State Department of Environmental Conservation
Rules and Regulation 6§ NY CRR Part 61 7 (SEQRA).

(b) Content and Structure of RFP:
- (1) The Contractor shall assist the County in developing the RFP

for solicitation of the consultant to undertake the AA/EIS and
New Starts/Small Starts processes and documentation.
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(2) The Contractor shall assist the County in determining the
appropriate steps and level of review required based on the
specific mode, location and other attributes of the alternative.

{3} The Contractor shall assist the County in opening a dialogue
with other funding agencies and particularly agencies who
could partner with the County in terms of constructing and
operating a new transit investment.

{4) The Contractor shall act as the County's partner in terms of
negotiating scope and ensuring adherence with specific FTA
and NEPA regulations and guidance.

(c) RFP Preparation:

The Contractor shall assist the County in preparing the draft RFP,
the cost proposals, and certifications. The Contractor shall work
with the County to define the specific requirements for the
respondents to include in their RFP responses, which must
include, but are not limited to:

{1) Cost Proposal

(2) Project Description and Staffing

(3) Business History Form

{4) Principal Questionnaire Form

(5) Standard Clauses for Nassau County Contracts
(6) HUB Project Background Information

(7) Equal Employment Opportunities for Minorities and Women
(8) Local Law No. 19-2003

(9) Living Wage Certificate of Compliance

(10) Federal Transit Administration Clauses

(11) Standard Clauses for New York State Contracts

(vili) Task Eight - Procurement Process Support:

The Contractor shall support the County in the procurement process,
commencing with the receipt of respondent proposals.

(a) Evaluation of AAJEIS Proposals:

The Contractor shall assist the County in the evaluation of AAEIS
consultant proposals to ensure selection of the consultant best-
suited  for the project. Technical and cost proposals shall be
evaluated and ranked based on evaluation criteria developed by
the County with input from the Contractor. The Contractor shail
prepare an evaluation matrix containing the Contractor's
suggestions for the County's use. '

At a minimum, the Contractor shall assist the County is the
evaluation of the following criteria:
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(1) Qualifications of Proposed AA/EIS consultant Staff:

For each proposal received, the Contractor shall review the
work experience of the staff offered in the proposal, looking
particularly for related experience in New Starts/Small Starts,
NEPA (specifically FTA} and SEQRA environmental
documentation, coordination with FTA, the New York State
Historic Preservation Office (NYS SHPO), New York State
Department-of Transportation (NYSDOT) and other pertinent
agencies. Other required experience that will be evaluated by
the Contractor shall include successful project management
and project controls, public outreach and interagency
coordination program development and technical expertise in
all areas of environmental analy sis.

(2) Appropriateness and Qu ality of Firm's Experience:

The Contractor shall rank the general qualifications of each
firm, recommending the best-suited to perform the
requirements of the RFP based on the appropriateness of the
qualifications of each firm and named personnel. The
Contractor shall contact all client references and pose specific
questions that shall be developed together with the County, in
order to successfully identify each firm's level of
responsiveness, expertise, and ability to meet schedules and
budgets.

(3) Approach and Methodology :

For each proposal received, the Contractor shall review the
proposed work plan for comprehensiveness and
appropriateness in terms of environmental review and
regulatory requirements and compliance with the unique
demands of the project. In addition, the Contracior shall
evaluate appropriateness of the consultant's team members
for their assigned Tasks. The Contractor shall review and rank
the PMP of each respondent with emphasis on the proposed
project schedule including deliverables and review times,
determining whether there is adequate time for the latter.

{4) Cost:

The Contractor shall compare the respondents’ cost proposals
and determine which proposer provides the most sensible
explanation of the cost by task, and the best value - based on
respondents' technical scopes of work, qualifications, and

experience on projects of similar size and complexity - for the
proposed cost.

(5) Minority/Women Owned Business (M/WBE) Participation:
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Utilizing County policy regarding MAWWBE as a guide, the
Contractor shall determine which proposer provides the
highest level of MAWBE participation in a way that would add
the greatest value to the project.

(b) Preparation of AA/EIS Contract for Services:

In concert with the County, the Contractor shall assist in the
development of the contract for services, refining the draft
document included in the RFP, if appropriate, with specific
emphasis on defining the number of reviews the County wil
conduct of the deliverables, the number and types of reports
expected, number of alternatives to be assessed and number of
meetings at which the AA/EIS consultant is expected to attend.

B. TECHNICAL ASSISTANCE AND SUPPORT {Category B):

Tasks and sub-Tasks under Category B are assumed to be performed

" throughout the term of this Agreement and are not chronologically associated
with any other Tasks contained in this Agreement. Under Category B, the
Contractor shall support the County in furthering developm ent of the Nassau Hub
project with focus on providihg oversight of and on-call services support to the
AA/EIS consultant, in addition to providing project administration and
management support to the County.

(i} Task One - Review Environmental Analysis of Nassau Coliseum
Property:

Task Orders under this Task may inciude, but not be limited to:
(a) Review of Environmental Analyses and Documentation:

The Contractor shall review the baseline data and impact analyses
from the Lighthouse project's environmental analysis, as this
information may be useful to the AA/EIS consultant. The
Contractor shall support the County in providing the AA/EIS
consultant with guidance regarding how these data may be
incorporated in the development of the future no-build conditions
(population, traffic, transit ridership, etc.) for the Hub
environmental review.

(b) Coordinated Environmental Reviews:

(1) The Contractor shall support the County in its review of and
coordination with the Lighthouse project's environmental
review, both to provide the Lighthouse project's developer with
guidance regarding environmental review processes, analysis
requirements,-and documentation, if required, and to ensure
consistency between the two projects' assumptions and data.
Since some of the principal environmental concerns for the

104



Nassau Hub AA/EIS would be identical to those expected to
be critical to the Lighthouse project (e.g., traffic. transit, and
pedestrian safety), the Contractor shall advise the County of
the most efficient way to create a unified network that
reconciles (incorporates) data collected and analyses
conducted for the Lighthouse project with the Nassau Hub
AAJEIS, where feasible in order to enhance the AA/EIS and
ensure a more likely scenario that will lead to the definition of a

. new transit alignment or operation that maximizes utility for the
area's existing and future populations.

(2) The Contractor shall advise the County regarding strategies to
address the Lighthouse project without compromising the
schedule or integrity of the environmental review of the Hub
project,

(3) The Contractor shall consult with the County and determine if
other nearby project studies would yield inputs valuable to the
AAJEIS effort. If so, the Contractor shall review these other
relevant studies and provide the AA/EIS consultant with
guidance as to how to incorporate this information into the
alternatives analysis.

(i) Task Two - Review Draft Work Products and Claims;
Task Orders under this Task may include, but not be limited to:
(a) Review of AA/EIS Work Products:

To assure consistency with all applicable FTA and environmental
guidelines, the Contractor shall work with the County to develop
an outline of approach for all technicai and methodological
reports. The Contractor shall be responsible for the distribution of
all work products to the appropriate technical expert/team for
review and comment. All comments on a specific work product
shall be transmitted back to the County within one week. Once
reviewed and approved by the County, the comments will be
presented to the AA/EIS consultant for response within a three
(3)-day period. A revised document shall be resubmitted by the
AAJEIS consultant to the Contractor and the County for approval.
Each work product wili be reviewed by the Contractor and the
County for final sign-off.

(b) Review of AA/EIS Consultant's Claims:

To minimize the number of claims and cost overruns, the
Contractor shall work with the County to implement cost-control
procedures at the beginning of the AAJEIS project. The AA/EIS
consultant shall prepare, on a monthly basis at a minimum, a cost-
control schedule, which indicates cost or scope slippage for each
specific AA and EIS task. This information will be used as the
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basis for approval or rejection of claims made by the AA/EIS
consultant. The Contractor shall prepare a memo describing the
reasons for acceptance or rejection of claims for County review.

(¢) Reimbursement of Funds by the FTA:

The Contractor shall assemble all data necessary to support
invoices submitted to the FTA for the reimbursement of funds. The
Contractor shall introduce budget and schedule tracking measures
for the AA/EIS consultant that will produce the information that is
necessary to support invoices to the FTA.

(iii) Task Three - As-Needed Technical Assistance and Support:

The Contractor shall continuously track the emergence of new legislative
initiatives and regulations, as they relate to the sub Tasks under this
section, and shall identify the consequences of any such changes for
project delivery in terms of substance, cost and schedule. Upon
identification of a change or addition to the documentation, regulations, or
laws pertaining to any of the activities under this Task, or any of the other
Services included in this Agreement, the Contractor shall notify the
County in writing of the change's implications for the Hub project.

Subject to the provisions under this Section and Agreement, the
contractor shall provide as-needed support to the County in the following
areas, which are more fully described in the Contractors Technical
Proposal (incorporated herein by reference and on file with the
Department):

(@) Inter-governmental Coordination:

Task Orders under this sub-Task may include, but not be limited
to:

(1) Development of an approach that promotes constant
interaction with govemment officials at all levels.
{2) Consultations with resource agencies to gain consent and
approval of measures to mitigate impacts.
(3) Develop a schedule and log of meetings along with meeting
results, issues, and next steps.
(4) Extensive interaction occurring during the development of the
following Tasks, at minimum:
(A) Development of the Statement of Purpose and Need;
(B) Development of evaluation criteria;
(C) Demand modeling;
(D) Screening of alternatives;
(E) Definition of the Baseline Alternative;
(F) Development of the Locally Preferred Alternative;
(G) Scoping;
(H) Financial analysis;
{l) DEIS review;
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- (J) FEIS review; and
(K} Public Hearings on the DEIS.

(b) SAFETEA-LU (and - other applicable federal transportation
appropriation bills);

Task Orders under this sub-Task may include, but not be limited
to:

(1) Providing guidance and support to the County on SAFETEA-
LY related issues that may arise throughout the AA/EIS New
Starts/Small Starts processes.

(2) Assisting the County in seeking support from its members of
Congress to have any and all projects potentially funded with
New Starts or Small Starts funds authorized when a new
federal surface transportation authorization bill is enacted {in
2009).

(3} Meeting with Nassau County to provide key guidance
throughout the duration of the AA/EIS and New Starts/Small
Starts processes.

(4} Advising the County on major changes and/or updates of the
regulations.”

(c) New Starts and Small Starts Program Requirements:

Task Orders under this sub-Task may include, but not be limited
to:

(1} Providing advisory setvices to the County regarding New
. Starts/Small Starts program requirements including, but not
limited to identification of key milestones, dates, deliverabies,

as well as a strategy for reaching them.

(2) Preparation of checklists, the development of action plans, or
updates on the latest developments with respect to- New
Starts/Small  Starts program guidance or regulatory
requirements. :

(d) Federal Acquisition Regulation (FAR) and FTA Best Practices
Procurement Manual (BPPM}:

Task Orders under this sub-Task may include, but not be limited
to:

(1} Assuring that all federal procurement rules and regulations,
including those covered by Federal Acquisition Regulations
(FAR), FTA's Best Practices Procurement Manual (BPPM) and
FTA Circulars, are followed in the development of RFP, the
Selection Process and other procurement documents.

(2) Assuring that any setvices performed by the selected AA/EIS
consultant are consistent with FTA's New Starts/Small Starts
regulations.
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(3) Assisting in the coordination of the project with FTA and the
FTA's designated recipient for the region.

(4) Assisting the County in the development of information
necessary to file an FTA grant application in the FTA's Grant
Management System (TEAM) to fund the services of an
AAJEIS contractor.

{5) Assisting the County in selecting the procurement process for
the solicitation of AA/EIS services.

{6} Developing a Request for Qualifications (RFQ) and/or RFP to
solicit AAEIS services that meets all the requirements of FAR,
FTA's BPPM, and FTA Circulars, including goals for
DBE/MBE/WBE participation.

(7) Assuring that all work preducts called for in the RFQ/RFP and
produced by the AA/EIS consultant meet FTA New
Starts/Small Starts standards and regulations.

(8) Assist in the advertisement of the RFQ/RFP solicitation,
providing technical assistance with the pre-proposal meeting,
answering questions from prospective AA/EIS firms,
developing selection criteia and a selection process,
assessing proposals, providing technical assistance to shortiist
and interview prospective firms, assisting with any Best and
Final Offer (BAFQ) process, assisting with negotiation of the
AAJEIS contract, and assuring that all necessary forms and
requirements are met by the Consultant for the execution of
the contract. :

{e) Traffic Analysis:

®

Task Orders under this sub-Task may include, but not be limited
to: - :

(1) Conducting reviews and guality ‘control in support of the
County and the AA/EIS consultant's traffic analysis work.

(2) Reviewing, and/or assisting in the development of the traffic
analysis scope; reviewing analyses for use of appropriate
models and analytical tools, as well as applicable standards
and guidelines, reviewing any assumptions, the validity of
data, results, and proposed mitigation; and providing input on
the impact to traffic analysis from potential changes to the
project or the addition of future no-build projects.

(3) Reviewing traffic analyses for other projects within the Hub.

(4) Ensuring the appropriate level of coordination among the
AA/EIS consultants review and relevant stakeholders,
including NYSDOT, the Nassau County Department of Public
Works, and others.

Traffic Signalization:

Task Orders under this sub-Task may include, but not be limited
to: :
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(1) Reviewing existing signal systems and developing optimization
plans.

(2) Reviewing signal systems and various improvement plans
suggested by others.

(3) Developing -signal systems which are compatible with the
proposed Hub.

(4) Preparing guidelines for development of traffic signal systems
for various facilities. :

(5) Coordinating with NYSDOT and other agencies.

{6) Evaluating and implementing Intelligent Transportation
Systems (ITS).

(9) Manual on uniform Traffic Control Devices (MUTCD) Standards:

Task Orders under this sub-Task may include, but not be limited
to:

(1) Reviewing designs prepared by others for their compliance
with the MUTCD.

(2) Preparing of new designs at existing locations/facilities to
comply with new MUTCD requirements.

(3) Developing new designs that incorporate the latest MUTCD
design standards.

(h) General Engineering:

(M)

1)

Task Orders under this sub-Task may include, but not be limited
to:

(1) Assuring the use of appropriate engineering standards for the
design and construction of project elements.
(2) Identifying appropriate criteria, conflicting or overlapping
" agency requirements, and developing recommendations on
resolving conflicting requirements.
(3) Assuring engineering compatibility and consistency within all
documents.

Roadway Engineering, Design and Construction:

Task Orders under this sub-Task may include, but not be limited
to:

(1) Investigation

(2) Design and Development/Preliminary Design
(3) Outreach and Design Approval

(4) Final Design

(5) Bid Support

(6) Construction Support Services

Transit System Engin-eering, Design and Construction:
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Task Orders under this sub-Task may include, but not be limited
to:

(1) Reviewing work products for compliance with standard design
practice for the relevant modes.

(2) Developing more detailed plans and sections for specific
locations in the project area where impacts on local
communities are most acute should the AA/EIS consultant not
do so.

(3) Providing preliminary constructability comments on the transit
routes proposed during the AA/EIS process, and a list of
measures that might mitigate problematic areas.

(4) Determining whether the cost estimate developed by the
AAJ/EIS consultant is reasonable,

(5) Providing a ‘'top-down" comparison of the AA/EIS cost
estimate with actual costs of construction of comparable
projects elsewhere, in the form of common metrics such as
cost per mile or cost per new transit rider.

{6) Reviewing draft pians for identification of areas where more
detail is required.

(k) Transit-Oriented Development (TOD):

0

Task Orders under this sub-Task may include, but not be limited
to:

(1) Performing parallel planning in conjunction with the AAEIS
consuitant, focusing on locations of potential stations that can
influence good transit-oriented development.

(2) Performing "What if" scenarios on a broad range of station
alternatives.

(3) Conducting a baseline evaluation of zoning and land use
requlations for the Hub area to provide a better understanding
of what is needed to enhance the region's rating under Federal
programs.

(4) Evaluating current and proposed new development within the
Nassau Hub in terms of its contribution to a vibrant,
sustainable and livable TOD within the Hub.

Forecasting (including, but not limited to, transit demand, highway
demand, socioeconomic, economic, demographic):

Task Orders under this sub-Task may include, but not be limited
to:

(1) Transit Demand Forecasting to assure that the travel
forecasting for the Nassau County Hub meets or exceeds
FTA's evolving standards including, but not limited to:

(A) Reviewing in detail the AA/EIS consultant's Travel
Forecasting Work Plan, Quality Control Pian, and Risk
Assessment Plan.
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(B) Reviewing forecasted results and procedures (including
SUMMIT results and User Benefits calculations) at key
milestones.

(C) Providing the AA/EIS consultant with technical support
by participating in review meetings and conference calls
with the FTA, and by providing documented advice and
guidance on meeting FTA's current and anticipated
requirements.

(D) Reviewing forecasted results and procedures at key
milestones.

(2) Highway Demand Forecasting including, but not limited to:

(A) Conducting reviews and quality control in support of the
County and the AA/EIS consultant's highway analysis
work.

(B) Providing input on the appropriate use and application of
forecast models; model definition area; model
refinement and calibration; and running of the models
and interpretation of results.

(3) Forecasting  (sociceconomic, economic, demographic)
including, but not limited to:

(A) Evaluating post-census demographic patterns and
trends (e.g., population change, age, income, migration
patterns, household type, housing type, journey-to-work
patterns, labor market and employment, occupational
characteristics, etc.) as periodically reported by the
American Community Survey.

(B) Assessing demographic and employment projections, as
prepared by the New York Metropolitan Transportation
Council (NYMTC) for regional travel demand modeling
purposes, as well as projections undertaken by other
localities and agencies to ensure that "trend-breaking”
policy initiatives are adequately recognized in AA/EIS
methodology and final products.

{m)Real Estate Transactions and Legal Services (including, but not

limited to, Right-of-Way Acquisition):

Task Orders under this sub-Task may include, but not be limited
to:

(1) |dentifying the necessary real estate analyses and
transactions arising from the AA/EIS in an effort to assist the
County in refining costs of the Hub project.

(2) Assisting the County with additional configurations and other
techniques that will potentially minimize the property takings
and acquisition costs.

" (3) Legal services shall not be required under this agreement.

Should legal services be required for any reason the County
shall provide for said legal services.
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{n) Mode Analysis:

Task Orders under this sub-Task may include, but not be limited
to:

(1) Performing additional mode analyses beyond that which is
anticipated to be performed by the AA/EIS consultant.

(o) Market Research (quantitative and qualitative):

Task Orders under this sub-Task may include, but not be limited
to: '

(1) Preparing a market analysis of land uses associated with
specific nodes and transit conditions to identify potential
locations for leveraging public investment with private
investment.

(2) Preparing financial analyses using pro-forma development and
cash-flow models to compare various project costs and
revenues and rates of return, funding opportunities, land use
ownership and leasing scenarios. These tools would be used
in conjunction with more macro level economic analysis of
development opportunities to provide a technical grounding for
the project feasibility assessments, investment decision-
making and to support potential deal structuring scenarios.

(3) Identifying user preferences by means of a survey to ascertain
origins and destinations of people traveling within the hub and
to determine how to increase the attractiveness of the transit
system, pricing strategies and service levels.

(p) NEPA Analysis and Oversight:

Task Orders under this sub-Task may include, but not be limited
to:

(1} Preparing Technical Memoranda/White Papers that succinctly
identify the issues, their implications for cost and schedule
(both for the environmental review as well as overall
implementation) and recommending a course of action, based
on precedents on other projects and understanding of
regulations and trends.

(2) Preparing recommendations for additional analyses, as
necessary, to satisfy FTA requirements in balance with the
County's objectives.

(q) SEQRA Analysis and Oversight:

Task Orders under this sub-Task may include, but not be limited
to:
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(s)

{1) Preparing Technical Memoranda/White Papers that succinctly
identify the issues, their implications for cost and schedule
(both for the environmental review as well as overall
implementation) and recommending a course of action, based
on precedents  on other projects and understanding of
regulations and trends.

(2) Providing approaches to reconcile federal, state and local
regulations and policies.

(3) Preparing recommendations for additional analyses, as
necessary, to satisfy FTA requirements in balance with the
County's objectives.

Environmental Mitigation design (including, but not limited to, soil,
water, energy, efc.):

Task Orders under this sub-Task may include; but not be limited
to:

(1) Conducting  specialty studies to address mitigation
requirements including, but limited to Phase 1 Environmental
Site assessments, Stage 1A Archaeological Assessments,
Wetland Investigation and Delineations and Building
Conditions Assessments.

Environmental Sustainability (including, but not limited to, soil,
water, energy, etc.):

Task Orders under this sub-Task may include, but not be limited
to:

(1) Identifying issues for sustainable re-engineering of the Hub
Project area through site-specific sustainability
recommendations (where the project would require changes to
the built condition). .

(2) Providing area-wide recommendations for establishing a
sustainable development framework for the Hub area for new
developments as they come on-line and need to be connected
to the new transit service, as well as modifications to existing
structures and developments.

Utility Engineering (including, but not limited to, water and energy
utilization, conservation, etc.):

Task Orders under this sub-Task may include, but not be [imited
to:

(1) Coordinating and designing for relocation of utilities in conflict
with construction/reconstruction of transportation facilities
where relocation or.protection is required, including, but not
limited to:
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(A)

(B)

©)

(D)

(E)

(F)

Locating of existing utilittes in proposed areas of
construction and identifying new or enhanced utilities
proposed fo be constructed by utility companies;
Company plans and coordination meetings;

Exploring utilities identified to be in conflict -through
survey, test pits and similar methods to provide s ufficient
information to identify the extent of the conflict and
alternative solutions. to resolve the conflict;

Developing treatment alternatives, ranging from
installation of new facilities, relocation of existing
facilities or protection of existing facilities during and
after construction; . :
Identifying alternatives' costs, potential fund sources and
responsibility for performing utility work (responsibility for
the cost is dependent on the location, presence of
easements for the ulilities and agency funding; simiiarly
performance of the work is dependent on the specifics of
the utility, location, type of work. etc.};

Providing recommendations on the design of new utility
facilities or the relocation/protection of existing utilities,

“which is also dependent on the type, funding and
location of the facilities; and

Assessing the alternatives, factors and related issues
and providing recommendations to the County as to
whether the work is performed by the utility or the
contractor (for the Hub) and the relocation schedule of
Utility Agreements that must be in place prior to
construction.

(2) Providing new or enhanced utility services to support new
facilities constructed as part of the Nassau Hub project
including, but not limited to:

(A)
(B)

(C)
(D

(E)

(F)

Identifying new or higher capacity utility services
required to support Nassau Hub need s.

Assessing the size/capacity of new services/facilities
that are required.

Reviewing utility company designs.

identifying location(s), resolving potential confticts,
funding, design and construction responsibilities within -
the framework of the applicable rules and requirements
of the Public Service Commission, Federal, state and
County entities involved.

Identifying applications, developing concepts,
performing design or reviewing designs by others to
maximize consetvation of energy use, reuse of water for
non-potable uses, and other conservation technologies.
Coordinating and interacting with the utility companies.

(u) Land Use and Zoning Analy sis:
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Task Orders under this sub-Task may include, but not be limited
to;

(1) Providing technical assistance to the County and to support
the AAJEIS consultant in the evaluation of proposed project
impacts_ on land use and zoning.

(v) Architecture:

Task Orders under this sub-Task may include, but not be limited
to:

(1) Assessing the Hub Project's architectural and visual
compatibility, in terms of Right-of-Way (ROW) and project
facilities, with the diverse range of architectural and visual
environments in the Hub area (parks, downtowns, stations,
highways, etc.) and with specific guidelines and requirements
of the various jurisdictions in the project area, including
Nassau County, Towns, Villages, Community Associations,
transportation agencies and private development.

(2) Providing a full range of architecture services, from pre-design
praject planning through construction documents including, but
not limited to schematic design, design development,
construction documents, and construction period
administration.

(3) Conducting building condition assessments, historical
evaluations, site analyses, building and space programming,
constructability analyses, and conceptual planning/design.

(w) Quality Assurance/Quality Control (QA/QC):

Task Orders under this sub-Task may include, but not be limited
to:

(1) QA/QC reviews for the individual Tasks/assignments.

(2) Revisions and other work to the QA/QC program, as needed
or warranted, that are beyond the QA/QC requirements stated
elsewhere in this Agreement

(x) Life Cycle Cost Analysis (LCCA):

Task Orders under this sub-Task may include, but not be limited
to:

(1) Reviewing the project alternatives and recommending which
~ alternatives should have a LCCA.
(2) Reviewing the LCCAs to ensure that ail Federal, State and
local guidelines were followed, and for completeness and
accuracy. :

(y) Urban and Suburban Design:
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Task Orders under this sub-Task may include, but not be limited
to:

(1) Providing guidance to the County on best practices, as they
relate to urban and suburban design.

(2) Reviewing new development proposals for appropriate design.

(3) Providing professional planning and engineering support on an
as-needed basis.

(z) Green Building (including, but not limited to The U.S. Green
Building Council's Leadership in Energy and Environmental
Design (LEED) for New Construction Rating System, LEED for
Neighborhood Deveiopment Rating System Pilot Program):

Task Orders under this sub-Task may include, but not be limited
to:

(1) Providing guidance to the County on best practices, as they
relate to Green Building.

(2) Reviewing new development proposals for appropriate design.

(3) Providing professional planning and engineering support on an
as-needed basis. '

(aa) Shop Drawing/Final Design Review:

Task Orders under this sub-Task may include, but not be limited
to:

(1) Reviewing and classifying shop drawings for conformance to
contract requirements.

(2) Reviewing final design plans and specifications/bid and
construction contract documents, inciuding the contract's cost
estimate, for conformance to design criteria established for the
project, agency requirements, good engineering practices,
safety requirements, appropriate construction practices for
maintenance and protection of traffic, materials testing and
acceptance, and worker safety.

(bb) Engineering Support for Approvals/P ermitting:

Task Orders under this sub-Task may include, but not be limited
fo:

(1) Performing engineering and design of information necessary
for applications to the New York State Department of
Environmental Conservation (NYSDEC) and other regulatory
agencies to support the project.

(2) Drafting applications for wetlands replacement (if appropriate)
and preparation of a Stormwater Poliution Plan (SWPPP) to
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support temporary construction activities and permanent
stormwater discharge permit.

(3) Preparation of erosion and sedimentation control plans to
support the project's construction.

(cc) Cost Estimating:

Task Orders under this sub-Task may include, but not be limited
to:

(1) Assisting the County in reviewing the AA/EIS consultant's
proposals relating to cost and schedule and to providing
estimates and checking estimates and schedules in order to
assist in advancing the next phase of the study and in
establishing the most cost-effective and timely resolution of
problems revealed by the study. _

(2) Preparing estimates of prices, which are relevant to the New
York metropolitan marketplace.

(dd) Value Engineering (VE):

Task Orders under this sub-Task may include, but not be limited
to:

(1) Developing criteria and guidelines for the VE process.

{(2) Monitoring the VE process.
(3) Evaluating the result(s) of the VE process and making
' recommendations to the County.

e {ee) Systems Design Coordination (SDC):
Task Orders under this sub-Task may include, but not be limited
to:

(1) Identifying, quantifying and then coordinating the individual
core design elements that make up each of the three
competing transit modes.

(ff) Public Outreach:

Task Orders under this sub-Task may include, but not be limited
to:

{1) Providing public outreach consultation, development, and/or
implementation services to ensure effective and productive
communication between the County and its AA/EIS consuitant
and the stakeholders and larger public involved.

(2) Providing assistance in identifying participating agencies and
other affected parties.

(3) identifying issues important to the public and assisting Nassau
County with developing a communications strategy.
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(4) Website development and hosting.
(5) Producing visualization services to depict project alternatives.
(6) Providing support to the AA/EIS consultant in various
capacities for the foliowing types of public meetings:
workshops, public open houses, public information sessions.
Community Advisory Committee meetings, Technical Advisory
Committee meetings, .public - official briefings, small
community-group meetings, public hearings, and others.
(7) Providing public outreach support for events including, but
may not be limited to, the following:
(A) Public meetings during scoping process
(B) Stakeholder engagement meetings throughout the AA
and EIS phases
(C) Pericdically scheduled Technical Advisory Committee
(TAC)/Community Advisory Committee (CAC) meetings
(D) Public meeting(s) during the AA and EiS phases
(E) Small community meetings throughout the AAJEIS
process
(F) Visioning workshops
(G) Public hearings for the DEIS

(gg) Indirect and Cumulative Analysis:

Task Orders under this sub-Task may include, but not be limited
to:

(1) Conducting a full assessment of indirect and cumuiative
impacts {ICI).

(2) Providing consultation to guide the County and the AA/EIS
consultant through the ICL

(hh) Risk Analysis/Management:

Task Orders under this sub-Task may include, but not be limited
to:

(1) Continuously monitoring Program risk through quarterly
updates to the County and FTA that will project the Estimate
At Completion (EAC).

(2) Recommending corrective actions and creative solutions if a
discrepancy emerges in Earned Value and Incurred Costs to
ensure that the cause is identified and the gap is addressed.

(3) Creating an "Early Warning System" consisting of front-loaded
Value Engineering.

(4) Applying the concept of "Adaptive Value Engineering" to
protect the County from undue risks.

(5) Projecting the impact on project schedule and cost from
evolving and anticipated regulations and legislation and
recommending pre-emptive strategles to address such risks,
including, but not limited to reconfiguring project elements
and/or phasing of project elements.
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(6) Providing Capital investment and Cost Benefit analysis for
discrete project components. .

C. ADMINISTRATIVE SERVICES (Category C):

Tasks and sub-Tasks under Category C are assumed to be throughout the term
of the contract and are not chronologically associated with any other “Tasks
contained in this Agreement.

(i)

(ii)

Administrative Services:

The Contractor shall provide Program Management administrative
services throughout the contract term. These administrative services shall
include, but may not be limited to cost control, schedule control, financial
receipts and disbursements, and others as may be required for the
efficient and cost effective conduct of the contract, and to support the
Services. : -

Secure Sharing of Project Information:

The Contractor shall use and will make available to the County its
proprietary secure Internet-based software program, which is called
ProjectSolve. '

The Contractor shall provide the County with its own page on the Nassau
Hub ProjectSolve site, with secure, password protected access, to
facilitate the County's own project administration, document storage,
collaboration, and communication.

“D. REGULAR PROGRESS REPORTING (Category D):

()

(ii)

Schedule of Reporting:

The Contractor shall provide the County with monthly and summary
quarterly progress reports throughout the contract's term of performance.
The Contractor shall provide a prototype progress report to the County
following the issuance of a Notice to Proceed, for County review and
approval as to content and format.

Progress reports shall be made available to the Counfy both in hard copy
and electronicaily, on the Hub Project ProjectSolve site.

Progress Reports:

Monthly progress reports shall provide the County with documentation of
activities and work completed to date, as of the close of the reporting
period; work products submitted and/or finalized during the 4-week
period; work scheduled to be initiated, continued or completed during the
ensuing 4-week period; substantive issues requiring resolution and
identification of parties to be engaged in the resolution; actions required
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of the County; estimate of the percentage of work complete, on Task-
specific and project basis; cost control report; and project schedule.

Quarterly progress reports shall summarize the previous three months’
reporting and analyze and report on project trending, overarching project
issues and considerations, and other project summaries, at County
request.

E. MEETINGS AND EVENTS (Category E):

Under Category E, the Contractor shall implement an "in-reach" program that will
educate consultants, contractors, and the Nassau County project team staff on
the program's progress and create one voice and one vision for the program.

{

Meeting Attendance and Participation:

The Contractor shall provide attendance and support for all of the following
types of meetings, inciuding, but not limited to: project team status
meetings, project coordination meetings, public outreach meetings, and
discipline meetings. The project management meetings, status and
discipline-specific meetings shall occur throughout the duration of the
project on a regular basis.

Project Coordination Meetings:

The Contractor shall plan and support proj'ect coordination meetings
among Nassau County representatives, the Contractor, the AAEIS
consultant and others hired for the Nassau Hub project.

These meetings shall occur on a bi-weekly basis and will cover items
including, but not limited to: scope, status of project work, current issues,
action items, public outreach, project milestones, environmental analysts,
engineering issues, and athers.

At the requést of the County, the Contractor shall host project
coordination meetings at the Contractor's loc ation.

(iii) Meeting Minutes:

The Contractor shall draft meeting minutes for all meetings. Draft
meeting minutes shall be drafted and distributed to the County within ten
(10, or fewer, business days for review. Following any revisions to the
draft minutes, final meeting minutes will post on the Hub Project
ProjectSolve site for distribution to meeting attendees; minutes will be
provided via e-mail and/or hard copy to meeting attendee s without access
privileges to the ProjectSolve site. Special attention shall be paid to action
items in each project coordination meeting, with review of all action items
from the previous meeting and reporting on the status of those issues.
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(iv) Program Management Staff Attendance at Meetings:

The Contractors Project Manager shall attend all program management
meetings, accompanied by the Deputy Project Manager and Project
Coordinator, as appropriate. Attendance at meetings shall be limited to
staff pertinent to matters on said meeting agenda. The Contractor shall
submit to the County the name, title, and purpose of each project staff
proposed to attend each meeting, prior to each meeting. The County may
choose to limit, at its discretion, which contractor personnel may attend
any given meeting. The Contractor shall comply with the County's
direction,
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EXHIBIT D
Contractor’'s Cost Proposal
References to hourly rates in years three, four and five within this Exhibit are estimated
for the purposes of preparing a budget for this Agreement. Rates in years three, four
and five of this Agreement shali be actual audited rates, submitted by the Contractor in
accordance with Section 3(H} of this Agreement.
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	Amendment #3
	Comptroller's Form
	Certificate of No Change
	Political Campaign Contribution Form
	Lobbyist Form
	Principal Questionnaire: Andrew Esposito
	Principal Questionnaire: Bernard McNeilly
	Principal Questionnaire: Hillary Jassey
	Principal Questionnaire: Gerald Jannetti
	Principal Questionnaire: Joseph Pulicare
	Principal Questionnaire: Lewis Cornell
	Business History Form
	Vendor's Disclosure Form
	Insurance
	Recommendation to Amend Memo to DCE
	Debarment Form
	Extension/Renewal Letter #5
	Extension/Renewal Letter #4
	Certified Amendment #2: CLPW16000039
	Extension/Renewal Letter #3
	Extension/Renewal Letter #2
	Extension/Renewal Letter #1
	Certified Amendment #1: CLPW09000007
	Certified Original Agreement: CFPW08000024

	Contractor name: WSP USA Inc.
	Contractor Address: One Penn Plaza, New York, NY 10019
	FEDERAL TAX ID: 11-1531569
	I: Off
	Newspaper: 
	for sealed bids The contract was awarded after a request for sealed bids was published: 
	Bid Opening Date: 
	Bidder #: 
	II: On
	RFP issue date: March 20, 2008
	Newspaper II: Newsday, NYSCR
	Date II: April 18, 2008
	# of proposals: Two (2)
	Evaluation Commmittee consisted of: Raymond Stefanowicz of the Nassau County Department of Public Works, 
	evaluation committee consisted of 1: Patricia Bourne and Robert Brickman of the Nassau County Planning Department, and Deputy County Executive Patrick Duggan.
	evaluation committee consisted of 2: 
	This is a renewal extension or amendment of an existing contract: On
	Date III: 9/18/2008
	after 1:  an open competitive Request for Proposals was released on 3/20/2008. A Bidders’ Conference was held on 4/4/2008 and was attended by 
	after 2: twelve (12) firms. Two (2) teams of firms responded to the RFP.  PB Americas, Inc. (now WSP USA Inc.) was ranked highest in terms of their 
	procurement method ie RFP three proposals evaluated etc Attach a copy of the most recent evaluation: technical proposal.
	Pursuant to Executive Order No 1 of 1993 as amended at least three: Off
	A The contract has been awarded to the proposer offering the lowest cost proposal OR: Off
	B The attached memorandum contains a detailed explanation as to the reasons why the: Off
	Pursuant to Executive Order No 1 of 1993 as amended the attached: On
	A There are only one or two providers of the services sought or less than three providers: On
	B  The memorandum explains that the contractors selection was dictated by the terms of a: On
	C Pursuant to General Municipal Law Section 104 the department is purchasing the services: Off
	NYS OGS Contract: 
	D Pursuant to General Municipal Law Section 119o the department is purchasing the services: Off
	This is a human services contract with a notforprofit agency for which a: Off
	This is a public works contract for the provision of architectural engineering: Off
	Participation of Minority Group Members and Women in Nassau County: On
	Department MWBE responsibilities To ensure compliance with MWBE requirements: On
	Vendor will not require any subcontractors: Off
	a review of the: Off
	Date of signature: 6/10/21


