NIFSID: CLPW22000009
Capital: X

Contract ID #: CFPW 16000050
NIFS Entry Date: 03/18/2022

Certified: --

E-29-22
Filed with the Clerk of the Nassau
County Legislature on April 4,2022
3:46pm

Department: Public Works

Service: Amendment 1-On Call Program M anagement-
B9000015S

Term: from 09/01/2021 to 11/30/2023
Contract Delayed: X

Slip Type: Amendment

1) Mandated Program: No

CRP:

2) Comptroller Approval Form Attached: Yes

Time Extension: X

3) CSEA Agmt. & 32 Compliance Attached: No

Addl. Funds:

4) Significant Adverse Information

I dentified? (if yes, attach memo): No

Blanket Resolution:

5) Insurance Required Yes

Revenue: Federal Aid: State Aid:

Vendor Submitted an Unsolicited Solicitation:

Vendor/Municipality | nfo:

Department:

Name: CG|3PL Engineering, D.P.C | D#: 465024974

Contact Name: Roseann D'Alleva

Main Address: 1305 Franklin Ave

Garden City, NY 11530

Contract Specific Address: 220 Old Country Road West
Suite 2

Mineola, New York 11501

Address: NCDPW
1194 Prospect Ave.
Westbury, NY 11590

Phone: (516) 571-0525

Main Contact: Richard Cloutier
Contract Specific Contact: Eric Boehning

Email: RDalleva@nassaucountyny.gov,
EK obel @nassaucountyny.gov,ldionisio@nassaucountyny.go

Main Phone: (516) 383-3491
Contract Specific Phone: (516) 383-3491

Contract Summary

Purpose: With reference to CFPW16000050, to allow for CG-3PL atime extension, to provide continued program management

services for the Department in a number of areas including but not limited their scope of work through the completion of the Barnes

Avenue Force Main, Barnes Avenue Pump Station, and the Community Reconstruction Projects. Thiswill alow disaster recovery

efforts, capital project implementation and grants administration to continue. The original contract, CFPW16000050, extended by

letters, expired at the end of August 2021. The department is submitting the following amendment to contract CFPW16000050 to

provide CDBG-DR Program Management services through November 30, 2023.

Method of Procurement: RFP Request for Proposal - advertised in eProcure and NY S Contract Reporter 3/15/2016 through
4/22/2016, and in Newsday on 3/15/2016. Three (3) proposals were received and eval uated.




Procurement History: The contract has gone through full term of 3 years plus two one year extensions. Thisisthe first amendment
through 11/30/2023. The contract was entered into after awritten request for proposal was issued 3/15/2016. Potential proposers were
made aware of the availability of the RFP by advertisement in Newsday & the NY S Contract Reporter, and by publication on the
county procurement website. On April 14, 2016 the county issued Addendum 1. Proposals were due on April 22, 2016. Three
Proposals were received and evaluated. Firms that submitted proposals include: Armand Corporation, CG 3PL & UMS Corporation.
The evaluation committee consisted of: Richard Millet, Chief Deputy Commissioner Kenneth Arnold & Chris Nolan, Deputy Budget
Director from the Office of Management & Budget. The proposals were scored and ranked. As aresult of the scoring & ranking,
Department recommended that the scope of services be divided among the two highest ranked proposers, & a separate contract with
each of the two proposers be negotiated. As such the two highest proposers were selected.

Description of General Provisions: It isthe intent of the Department to utilize this proposed amendment to complete ongoing
recovery efforts related to preparing and maintaining financial records, correspondence and project related expenditure and
reimbursement reports for submission and inspection by funding agencies and third-party auditors in accordance with grant agreement
and federal and state reporting requirements. Funds continue to be available from the appropriate Capital Projects aswell as under the
contract cap. Additionally, the RFP was devel oped so that, where feasible, the costs associated with program will be reimbursed, if
allowable, by the funding agency.

Impact on Funding/ Price Analysis. Thetotal cap of the Management service rendered under this contract is $5,561,954.20 this

amendment is within the original cap. No change in funding.

Changein Contract from Prior Procurement: Time extension through 11/30/2023 - no change in funding.

Recommendation: Approve as Submitted




Advisement Information

Fund | Control | Responsibility Center Object Index Code Sub Object Budget Code Line Amount
csw 00 PWCSWCSW | 00006 B o 05 $0.01
TOTAL $0.01
Additional Info Funding Source Amount
Blanket Encumbrance Revenue Contract:
Transaction 109 County $0.00
Federal $0.00
Renewal State $0.00
% Increase Capital $0.01
% Decrease Other $0.00
Total $0.01
Routing Slip
Department
NIFS Entry Loretta Dionisio 03/18/2022 11:20AM Approved
NIFS Final Approval Roseann D'Alleva 03/18/2022 12:02PM Approved
Final Approval Roseann D'Alleva 03/18/2022 12:02PM Approved
DPW
Capital Fund Approval Roseann D'Alleva 03/18/2022 12:02PM Approved
Final Approval Roseann D'Alleva 03/18/2022 12:02PM Approved
OMB
NIFS Approval Nadiya Gumieniak 03/18/2022 03:20PM Approved
NIFA Approval Christopher Nolan 03/18/2022 04:24PM Approved
Final Approval Christopher Nolan 03/18/2022 04:24PM Approved
County Attor ney
RE & Insurance Verification Nick Sarandis 03/21/2022 10:15AM Approved
Approval asto Form Nick Sarandis 03/21/2022 10:15AM Approved
NIFS Approva Daniel Gregware 03/21/2022 11:47AM Approved
Final Approval Daniel Gregware 03/21/2022 11:47AM Approved
Compliance & Vertical DCE
Procurement Compliance Approval Ari Schulman 03/31/2022 02:17PM Approved
DCE Compliance Approval Raobert Cleary 03/31/2022 02:55PM Approved
Vertical DCE Approval Edward Powers 04/04/2022 10:11AM Approved
Final Approval Edward Powers 04/04/2022 10:11AM Approved
L egislative Affairs Review
Final Approval Christopher Leimone 04/04/2022 03:26PM Approved

Legislature




Final Approval In Progress
Comptroller

Intake Approval Pending
Claims Approval Pending
Legal Approval Pending
Accounting / NIFS Approval Pending
Deputy Approval Pending
Final Approval Pending
NIFA

NIFA Approval Pending




RULES RESOLUTION NO. —2022

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE AN AMENDMENT TO A PERSONAL SERVICES AGREEMENT
BETWEEN THE COUNTY OF NASSAU, ACTING ON BEHALF OF THE
NASSAU COUNTY DEPARTMENT OF PUBLIC WORKS AND CG-3PL
ENGINEERING, DPC

WHEREAS, the County has negotiated an amendment to a personal services
agreement with CG-3PL Engineering, DPC for On- Call services for Community
Development Block Grant- Disaster Recovery program management services and
grant administration, a copy of which is on file with the Clerk of the Legislature;

now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County Legislature
authorizes the County Executive to execute the said amendment to the agreement
with CG-3PL Engineering, DPC



AMENDMENT NO. 1

This AMENDMENT Number 1, (this “Amendment”), between (i) Nassau County, a
municipal corporation having its principal office at 1550 Franklin Avenue, Mineola, New
York 11501 (the “County”), acting on behalf of the Department of Public Works having
its principal office at 1194 Prospect Avenue, Westbury, New York 11590 and (ii) CG|3PL
Engineering DPC, having its principal office at 220 Old Country Rd West, Suite 2,
Mineola, NY 11501 , (the “Firm”).

WITNESSETH:

WHEREAS, pursuant to County contract number CFPW16000050 between the
County and the Firm, executed on behalf of the County on February 8, 2017 and extended
by letter through August of 2021 (the “Original Agreement”), the Firm under the Original
Agreement , agreed to perform services consisting of Community Development Block
Grant — Disaster Recovery (CDBG-DR) program management services and grant
administration. The specific work divisions and deliverables related to this project are
more fully described in the Original Agreement (the services contemplated by the Original
Agreement, the “Services”).

WHEREAS, the term of the Original Agreement was from February 8, 2017, (the
“Commencement Date” ) and terminate three (3 ) years from the execution date (the
“Expiration Date” ) with the Department at its sole discretion, having the right to extend
the Agreement twice for periods of up to one (1) year by letter.

WHEREAS, the maximum amount that the County agreed to reimburse the Firm
for Services under the Original Agreement and with Amendment, as full compensation for
the Services, was five Million, Five Hundred Sixty One Thousand, Nine Hundred Fifty
Four Dollars and Twenty Cents ($5,561,954.20 ,(the “Maximum Amount” nothing added
by Amendment 1)

WHEREAS, the County and the Firm desire to extend the term of the Agreement; and,

NOW, THEREFORE, in consideration of the premises and mutual covenants
contained in this Amendment, the parties agree as follows:

Term. Section 2 Term shall be revised to extend the Agreement as amended through,
November 30, 2023 (the “Amended Expiration Date’) The Department at its sole
discretion, shall have the right to extend the Amended Agreement one time for period of
one (1) year by letter.

All the terms and conditions of the Original Agreement not expressly amended by this
Amendment Nol shall remain in full force and effect and govern the relationship of the
parties for the term of the amended Agreement.



IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first
above written.

CG-3PL Engineerin

By: S E
Name:_Richafd Cloutier
Title: President
Date:  7/21/21

NASSAU COUNTY

By:
Name:
Title: County Executive
o  Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK



STATE OF NEW-YORK) Floyrada
)ss.:
COUNTY OFNASSAV) Miami -Dade.

On the 7!°" day of July in the year 2021 before me personally came

Richard clowlier  'to me personally known, who, being by me duly sworn, did
depose and say that he or she resides in the County of Managtee. &W}T\/ that he or she is
the President of (C&-3PL Engineeyin 9 ""the corporation
described herein and which executed the above instrument; and that he or she signed his or
her name thereto by authority of the board of directors of said corporation.

ER
NOTARY PUBLIC ; 9' U‘ﬁa - CRISTINA R HARP

SR 0N ry Public - State of Florida
‘-.“@‘55 Commission # GG 254365
”‘)or no- My Comm. Expires Aug 30, 2022

M/uw% {2 /H\&W—\ Bonded through National Notary Assn.

STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU)

On the  day of in the year 2021 before me personally came
to me personally known, who, being by me duly sworn, did
depose and say that he or she resides in the County of ; that he or she is
County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto
pursuant to Section 205 of the County Government Law of Nassau County.

NOTARY PUBLIC




Compliance with Law.

(a) Prohibition of Gifts. In accordance with County Executive Order 2-2018, the
Contractor shall not offer, give, or agree to give anything of value to any County employee,
agent, consultant, construction manager, or other person or firm representing the County (a
“County Representative”), including members of a County Representative’s immediate family, in
connection with the performance by such County Representative of duties involving
transactions with the Contractor on behalf of the County, whether such duties are related to this
Agreement or any other County contract or matter. As used herein, “anything of value” shall
include, but not be limited to, meals, holiday gifts, holiday baskets, gift cards, tickets to golf
outings, tickets to sporting events, currency of any kind, or any other gifts, gratuities, favorable
opportunities or preferences. For purposes of this subsection, an immediate family member
shall include a spouse, child, parent, or sibling. The Contractor shall include the provisions of
this subsection in each subcontract entered into under this Agreement.

(b) Disclosure of Conflicts of Interest. In accordance with County Executive Order 2-
2018, the Contractor has disclosed as part of its response to the County’s Business History
Form, or other disclosure form(s), any and all instances where the Contractor employs any
spouse, child, or parent of a County employee of the agency or department that contracted or
procured the goods and/or services described under this Agreement. The Contractor shall have
a continuing obligation, as circumstances arise, to update this disclosure throughout the term of
this Agreement.

(c) Vendor Code of Ethics. By executing this Agreement, the Contractor hereby certifies
and covenants that:

(1) The Contractor has been provided a copy of the Nassau County Vendor
Code of Ethics issued on June 5, 2019, as may be amended from time to
time (the “Vendor Code of Ethics”), and will comply with all of its
provisions;

(i1))  All of the Contractor’s Participating Employees, as such term is defined in
the Vendor Code of Ethics (the “Participating Employees”), have been
provided a copy of the Vendor Code of Ethics prior to their participation
in the underlying procurement;

(iii))  All Participating Employees have completed the acknowledgment
required by the Vendor Code of Ethics;

(iv)  The Contractor will retain all of the signed Participating Employee
acknowledgements for the period it is required to retain other records
pertinent to performance under this Agreement;

(v) The Contractor will continue to distribute the Vendor Code of Ethics,
obtain signed Participating Employee acknowledgments as new
Participating Employees are added or changed during the term of this
Agreement, and retain such signed acknowledgments for the period the
Contractor is required to retain other records pertinent to performance
under this Agreement; and



The Contractor has obtained the certifications required by the Vendor Code of Ethics from any
subcontractors or other lower tier participants who have participated in procurements for work
performed under this Agreement.

7
'

Signature’

Richard Cloutier, President
Printed Name and Title

7/21/21
Date




N|FA  Nassau County Interim Finance Authority

Contract Approval Request Form (Asof January 1, 2015)

1. Vendor: CG|3PL Engineering, D.P.C

2. Amount requiring NIFA approval: $0
Amount to be encumbered: $0
Slip Type: Amendment
If new contract - $ amount should be full amount of contract
If advisement - NIFA only needs to review if it is increasing funds above the amount previously approved by NIFA

If amendment - $ amount should be full amount of amendment only

3. Contract Term: 09/01/2021 11/30/2023
Has work or services on this contract commenced? Yes

If yes, please explain: this is just an extension of time for ongoing work

4. Funding Source:

General Fund (GEN) Grant Fund (GRT)
Capital Improvement Fund (CAP) X Other

Federal % 100

State % 0

County % 0

Is the cash available for the full amount of the contract? Yes

If not, will it require a future borrowing? No

Has the County Legislature approved the borrowing? Yes

Has NIFA approved the borrowing for this contract? Yes

5. Provide a brief description (4 to 5 sentences) of the item for which this approval is requested:

With reference to CFPW16000050, to allow for CG-3PL a time extension, to provide continued program management services for the Department in a number of
areas including but not limited their scope of work through the completion of the Barnes Avenue Force Main, Barnes Avenue Pump Station, and the Community
Reconstruction Projects. This will allow disaster recovery efforts, capital project implementation and grants administration to continue. The original contract, CFPW16000050,
extended by letters, expired at the end of August 2021. The department is submitting the following amendment to contract CFPW16000050 to provide CDBG-DR Program
Management services through November 30, 2023.

6. Has the item requested herein followed all proper procedures and thereby approved by the:
Nassau County Attorney as to form Yes
Nassau County Committee and/or Legislature

Date of approval(s) and citation to the resolution where approval for this item was provided:

7. ldentify all contracts (with dollar amounts) with this or an affiliated party within the prior 12 months:

Contract ID Posting Date Amount Added in Prior 12 Months




AUTHORIZATION

To the best of my knowledge, | hereby certify that the information contained in this Contract
Approval Request Form and any additional information submitted in connection with this req
uest is true and accurate and that all expenditures that will be made in reliance on this author
ization are in conformance with the Nassau County Approved Budget and not in conflict with
the Nassau County Multi-Year Financial Plan. | understand that NIFA will rely upon this inform
ation in its official deliberations.

CNOLAN 03/18/2022
Authenticated User Date

COMPTROLLER'S OFFICE
To the best of my knowledge, | hereby certify that the information listed is true and accurate
and is in conformance with the Nassau County Approved Budget and not in conflict with the
Nassau County Multi-Year Financial Plan.

Regarding funding, please check the correct response:

| certify that the funds are available to be encumbered pending NIFA approval of this contract.

If this is a capital project:
| certify that the bonding for this contract has been approved by NIFA.
Budget is available and funds have been encumbered but the project requires NIFA bonding authorization.

Authenticated User Date

NIFA

Amount being approved by NIFA:

Payment is not guaranteed for any work commenced prior to this approval.

Authenticated User Date

NOTE: All contract submissions MUST include the County's own routing slip, current NIFS prin
touts for all relevant accounts and relevant Nassau County Legislature communication docume
nts and relevant supplemental information pertaining to the item requested herein.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being subm
itted to NIFA for review.

NIFA reserves the right to request additional information as needed.



Elaine Phillips
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach thisform along with all personal, professional or human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: CG/3PL Engineering, DPC

CONTRACTOR ADDRESS: 220 Old Country Rd West, Suite 2, Mineola NY 11501

FEDERAL TAX ID #: 465024974

Instructions: Please check the appropriate box (“&”) after one of the following

roman numerals, and provide all therequested infor mation.

|. O The contract was awar ded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published

in [newspaper] on

[date]. The sealed bids were publicly opened on [date]. [#] of

sealed bids were received and opened.

Il. O Thecontractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on

advertisement in [newspaper], posting on industry websites, via
email to interested parties and by publication on the County procurement website. Proposals were due
on [date]. [state #] proposals were received and evaluated. The

evaluation committee consisted of:

[date]. Potential proposers were made aware of the availability of the RFP by

(list # of persons on

committee and their respective departments). The proposals were scored and ranked. As aresult of the

scoring and ranking, the highest-ranking proposer was sel ected.



[11. @ Thisisarenewal, extension or amendment of an existing contract.
The contract was originally executed by Nassau County on February 8, 2017 [date]. Thisisa
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP

(copies of the relevant pages are attached). The origina contract was entered into
after a Request for Proposals was issued on March 15, 2016. Three (3) proposals were received and evaluated.

The original agreement was approved by the County Legislature on November 21, 2016.

[describe
procurement method, i.e., RFP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation
of the contractor’s performance for any contract to be renewed or extended. If the contractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to contract with the county.

V. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and recelved. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

[0 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

[0 B. The attached memorandum contains a detailed explanation as to the reason(s) why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

V. O Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

[0 A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the persona service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

0 B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

0 C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.




& D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement.

VI. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIl. O Thisisa public works contract for the provision of architectural, engineering
Or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors Resolution No. 928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

| nstructions with respect to Sections VII1, 1 X and X: All Departments must check the box for VIII.
Then, check thebox for either I X or X, asapplicable.

VIII. O Participation of Minority Group Members and Women in Nassau County
Contracts. The selected contractor has agreed that it has an obligation to utilize best efforts to hire
MWABE sub-contractors. Proof of the contractua utilization of best efforts as outlined in Exhibit “EE”

may be requested at any time, from time to time, by the Comptroller’s Office prior to the approval of
claim vouchers.

I X. @ Department MWBE responsibilities. To ensure compliance with MWBE requirements
as outlined in Exhibit “EE”, Department will require vendor to submit list of sub-contractor
requirements prior to submission of the first claim voucher, for services under this contract being
submitted to the Comptroller.

X. O Vendor will not require any sub-contractors.

In addition, if thisis a contract with an individual or with an entity that has only one or two employees: [ areview of the
criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1 C.B. 296, attached as Appendix A to the
Comptroller’'s Memorandum, dated February 13, 2004, concerning independent contractors and employees indicates that the
contractor would not be considered an employee for federa tax purposes.

Csaeann DPalleva

Department Head Signature

3/15/22

Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s “ staff summary” form
in lieu of a separate memorandum.
Compt. form Pers./Prof. Services Contracts: Rev. 01/18 3



COUNTY OF NASSAU
POLITICAL CAMPAIGN CONTRIBUTION DISCLOSURE FORM

1. Has the vendor or any corporate officers of the vendor provided campaign contributions pursuant to the New York
State Election Law in (a) the period beginning April 1, 2016 and ending on the date of this disclosure, or (b), beginning
April 1, 2018, the period beginning two years prior to the date of this disclosure and ending on the date of this
disclosure, to the campaign committees of any of the following Nassau County elected officials or to the campaign
committees of any candidates for any of the following Nassau County elected offices: the County Executive, the County
Clerk, the Comptroller, the District Attorney, or any County Legislator?

YES X NO If yes, to what campaign committee?

Martins for County Executive
Labriola for Comptroller
Friends of Ed Mangano

1 File(s) uploaded: Exhibit A_CG-3PL_04-09-2020.pdf

2. VERIFICATION: This section must be signed by a principal of the consultant, contractor or Vendor authorized as a
signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing statements and they are, to
his/her knowledge, true and accurate.

The undersigned further certifies and affirms that the contribution(s) to the campaign committees identified above were
made freely and without duress, threat or any promise of a governmental benefit or in exchange for any benefit or
remuneration.

Electronically signed and certified at the date and time indicated by:

Richard Cloutir I

Dated: 03/17/2022 09:05:58 AM Vendor: CGJ3PL Engineering, D.P.C.

Title: President

Page 1 of 1 Rev. 3-2016



Exhibit A



COUNTY OF NASSAU
POLITICAL CAMPAIGN CONTRIBUTION DISCLOSURE FORM

1. Has the vendor or any corporate officers of the vendor provided campaign contributions
pursuant to the New York State Election Law in (a) the period beginning April 1, 2016 and
ending on the date of this disclosure, or (b), beginning April 1, 2018, the period beginning two
years prior to the date of this disclosure and ending on the date of this disclosure, to the
campaign committees of any of the following Nassau County elected officials or to the campaign
committees of any candidates for any of the following Nassau County elected offices: the County
Executive, the County Clerk, the Comptroller, the District Attorney, or any County Legislator?

If yes, to what campaign committee?

L abriola for Comptroller

Martins for County Executive
Eriends of Fd Mangano

2. VERIFICATION: This section must be signed by a principal of the consultant, contractor or
Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

The undersigned further certifies and affirms that the contribution(s) to the campaign committees
identified above were made freely and without duress, threat or any promise of a governmental
benefit or in exchange for any benefit or remuneration.

Vendor: CG-3PL Engineering, DPC

A

Dated; 04/08/2020 Signed: 7

Print Name: Richard Cloutier, P.E.

Title: President

Rev. 3-2016



COUNTY OF NASSAU
LOBBYIST REGISTRATION AND DISCLOSURE FORM

1. Name, address and telephone number of lobbyist(s)/lobbying organization. The term "lobbyist" means any and every
person or organization retained, employed or designated by any client to influence - or promote a matter before -
Nassau County, its agencies, boards, commissions, department heads, legislators or committees, including but not
limited to the Open Space and Parks Advisory Committee and Planning Commission. Such matters include, but are not
limited to, requests for proposals, development or improvement of real property subject to County regulation,
procurements. The term "lobbyist" does not include any officer, director, trustee, employee, counsel or agent of the
County of Nassau, or State of New York, when discharging his or her official duties.

| None

2. List whether and where the person/organization is registered as a lobbyist (e.g., Nassau County, New York State):

| None

3. Name, address and telephone number of client(s) by whom, or on whose behalf, the lobbyist is retained, employed
or designated:

| None

4. Describe lobbying activity conducted, or to be conducted, in Nassau County, and identify client(s) for each activity
listed. See the last page for a complete description of lobbying activities.

| None

5. The name of persons, organizations or governmental entities before whom the lobbyist expects to lobby:

| None

6. If such lobbyist is retained or employed pursuant to a written agreement of retainer or employment, you must attach
a copy of such document; and if agreement of retainer or employment is oral, attach a written statement of the
substance thereof. If the written agreement of retainer or employment does not contain a signed authorization from the
client by whom you have been authorized to lobby. separately attach such a written authorization from the client.

Page 1 of 3 Rev. 3-2016



7. Has the lobbyist/lobbying organization or any of its corporate officers provided campaign contributions pursuant to
the New York State Election Law in (a) the period beginning April 1, 2016 and ending on the date of this disclosure, or
(b), beginning April 1, 2018, the period beginning two years prior to the date of this disclosure and ending on the date of
this disclosure, to the campaign committees of any of the following Nassau County elected officials or to the campaign
committees of any candidates for any of the following Nassau County elected offices: the County Executive, the County
Clerk, the Comptroller, the District Attorney, or any County Legislator?

YES | | NO | X | Ifyes, to what campaign committee? If none, you must so state:

1 File(s) Attached: Exhibit B_CG-3PL_04-09-2020.pdf

| understand that copies of this form will be sent to the Nassau County Department of Information Technology ("IT") to
be posted on the County's website.

| also understand that upon termination of retainer, employment or designation | must give written notice to the County
Attorney within thirty (30) days of termination.

VERIFICATION: The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

The undersigned further certifies and affirms that the contribution(s) to the campaign committees listed above were
made freely and without duress. threat or any promise of a governmental benefit or in exchange for any benefit or
remuneration.

Electronically signed and certified at the date and time indicated by:

Richard Cloutir I

Dated: 03/17/2022 09:08:35 AM Vendor: CG|3PL Engineering, D.P.C.

Title: President
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The term lobbying shall mean any attempt to influence: any determination made by the Nassau County Legislature,
or any member thereof, with respect to the introduction, passage, defeat, or substance of any local legislation or
resolution; any determination by the County Executive to support, oppose, approve or disapprove any local legislation
or resolution, whether or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement of goods, services or
construction, including the preparation of contract specifications, including by not limited to the preparation of requests
for proposals, or solicitation, award or administration of a contract or with respect to the solicitation, award or
administration of a grant, loan, or agreement involving the disbursement of public monies; any determination made by
the County Executive, County Legislature, or by the County of Nassau, its agencies, boards, commissions department
heads or committees, including but not limited to the Open Space and Parks Advisory Committee, the Planning
Commission with respect to the zoning, use, development or improvement of real property subject to County regulation,
or any agencies, boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an elected county official or
an officer or employee of the county with respect to the terms of the acquisition or disposition by the county of any
interest in real property, with respect to a license or permit for the use of real property of or by the county, or with
respect to a franchise, concession or revocable consent; the proposal, adoption, amendment or rejection by an agency
of any rule having the force and effect of law; the decision to hold, timing or outcome of any rate making proceeding
before an agency; the agenda or any determination of a board or commission; any determination regarding the
calendaring or scope of any legislature oversight hearing; the issuance, repeal, modification or substance of a County
Executive Order; or any determination made by an elected county official or an officer or employee of the county to
support or oppose any state or federal legislation, rule or regulation, including any determination made to support or
oppose that is contingent on any amendment of such legislation, rule or regulation, whether or not such legislation has
been formally introduced and whether or not such rule or regulation has been formally proposed.

The term "lobbying" or "lobbying activities"_does not include: Persons engaged in drafting legislation, rules,
regulations or rates; persons advising clients and rendering opinions on proposed legislation, rules, regulations or rates,
where such professional services are not otherwise connected with legislative or executive action on such legislation or
administrative action on such rules, regulations or rates; newspapers and other periodicals and radio and television
stations and owners and employees thereof, provided that their activities in connection with proposed legislation, rules,
regulations or rates are limited to the publication or broadcast of news items, editorials or other comment, or paid
advertisements; persons who participate as witnesses. attorneys or other representatives in public rule-making or rate-
making proceedings of a County agency, with respect to all participation by such persons which is part of the public
record thereof and all preparation by such persons for such participation; persons who attempt to influence a County
agency in an adjudicatory proceeding, as defined by § 102 of the New York State Administrative Procedure Act.
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COUNTY OF NASSAU
LOBBYIST REGISTRATION AND DISCLOSURE FORM

1. Name, address and telephone number of lobbyist(s)/lobbying organization. The term
“lobbyist” means any and every person or organization retained, employed or designated by any
client to influence - or promote a matter before - Nassau County, its agencies, boards,
commissions, department heads, legislators or committees, including but not limited to the Open
Space and Parks Advisory Committee and Planning Commission. Such matters include, but are
not limited to, requests for proposals, development or improvement of real property subject to
County regulation, procurements. The term “lobbyist” does not include any officer, director,
trustee, employee, counsel or agent of the County of Nassau, or State of New York, when
discharging his or her official duties.

None

2. List whether and where the person/organization is registered as a lobbyist (e.g., Nassau
County, New York State):

None

3. Name, address and telephone number of client(s) by whom, or on whose behalf, the
lobbyist is retained, employed or designated:

None
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4. Describe lobbying activity conducted, or to be conducted, in Nassau County, and identify
client(s) for each activity listed. See page 4 for a complete description of lobbying activities.

None

5. The name of persons, organizations or governmental entities before whom the lobbyist
expects to lobby:

None
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6. If such lobbyist is retained or employed pursuant to a written agreement of retainer or
employment, you must attach a copy of such document; and if agreement of retainer or
employment is oral, attach a written statement of the substance thereof. If the written agreement
of retainer or employment does not contain a signed authorization from the client by whom you
have been authorized to lobby, separately attach such a written authorization from the client.

7. Has the lobbyist/lobbying organization or any of its corporate officers provided campaign
contributions pursuant to the New York State Election Law in (a) the period beginning April 1,
2016 and ending on the date of this disclosure, or (b), beginning April 1, 2018, the period
beginning two years prior to the date of this disclosure and ending on the date of this disclosure,
to the campaign committees of any of the following Nassau County elected officials or to the
campaign committees of any candidates for any of the following Nassau County elected offices:
the County Executive, the County Clerk, the Comptroller, the District Attorney, or any County
Legislator? If yes, to what campaign committee?

No

| understand that copies of this form will be sent to the Nassau County Department of
Information Technology (“IT”) to be posted on the County’s website.

| also understand that upon termination of retainer, employment or designation 1 must
give written notice to the County Attorney within thirty (30) days of termination.

VERIFICATION: The undersigned affirms and so swears that he/she has read and understood
the foregoing statements and they are, to his/her knowledge, true and accurate.

The undersigned further certifies and affirms that the contribution(s) to the campaign committees
listed above were made freely and without duress, threat or any promise of a governmental

benefit or in exchange for any benefit or remuneration.
Y =

Dated: 04/08/2020 Signed:
Print Name: Richard Cloutier, P.E.
Title: President
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The term lobbying shall mean any attempt to influence: any determination made by the
Nassau County Legislature, or any member thereof, with respect to the introduction, passage,
defeat, or substance of any local legislation or resolution; any determination by the County
Executive to support, oppose, approve or disapprove any local legislation or resolution, whether
or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement
of goods, services or construction, including the preparation of contract specifications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a contract or with respect to the solicitation, award or administration of a grant,
loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the
acquisition or disposition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect to a franchise,
concession or revocable consent; the proposal, adoption, amendment or rejection by an agency of
any rule having the force and effect of law; the decision to hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a board or commission;
any determination regarding the calendaring or scope of any legislature oversight hearing;

the issuance, repeal, modification or substance of a County Executive Order; or any
determination made by an elected county official or an officer or employee of the county to
support or oppose any state or federal legislation, rule or regulation, including any determination
made to support or oppose that is contingent on any amendment of such legislation, rule or
regulation, whether or not such legislation has been formally introduced and whether or not such
rule or regulation has been formally proposed.

The term "lobbying" or “lobbying activities” does not include: Persons engaged in drafting
legislation, rules, regulations or rates; persons advising clients and rendering opinions on
proposed legislation, rules, regulations or rates, where such professional services are not
otherwise connected with legislative or executive action on such legislation or administrative
action on such rules, regulations or rates; newspapers and other periodicals and radio and
television stations and owners and employees thereof, provided that their activities in connection
with proposed legislation, rules, regulations or rates are limited to the publication or broadcast of
news items, editorials or other comment, or paid advertisements; persons who participate as
witnesses, attorneys or other representatives in public rule-making or rate-making proceedings of
a County agency, with respect to all participation by such persons which is part of the public
record thereof and all preparation by such persons for such participation; persons who attempt to
influence a County agency in an adjudicatory proceeding, as defined by § 102 of the New York
State Administrative Procedure Act.
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A COMPLETE

QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE

AND IT WILL NOT BE CONSIDERED FOR AWARD

1.

Page 1 of 5

Principal Name: Richard Cloutier

Date of birth: |

Home address:

City: | State/Province/Territory: | Zip/Postal Code: |
Country: us

Business Address: 220 old country road west

City: Mineola State/Province/Territory: NY Zip/Postal Code: 11501
Country UusS

Telephone: 5165707285

Other present address(es): 3012 26th Street

City: Metairie State/Province/Territory: NY Zip/Postal Code: 11501
Country: uUsS

Telephone: 504-454-3866

List of other addresses and telephone numbers attached

Positions held in submitting business and starting date of each (check all applicable)

President 01/28/2014 Treasurer
Chairman of Board Shareholder
Chief Exec. Officer Secretary
Chief Financial Officer Partner
Vice President

(Other)

Do you have an equity interest in the business submitting the questionnaire?

YES X | NO If Yes, provide details.

100% Ownership

Are there any outstanding loans, guarantees or any other form of security or lease or any other type of

contribution made in whole or in part between you and the business submitting the questionnaire?

YES NO X If Yes, provide details.

Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization

other than the one submitting the questionnaire?

YES X NO If Yes, provide detalils.

| See attached document
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6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES X NO If Yes, provide details.

| See attached document

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
| taken.
b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts

cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

C. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?

YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or

been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?
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YES [ |NO If 'Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
guestionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
C. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
e. In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
10. In addition to the information provided in response to the previous questions, in the past 5 years, have you

been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated business listed
in response to Question 5?
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11.

12.

13.

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

In addition to the information provided, in the past 5 years has any business or organization listed in response

to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory
agencies while you were a principal owner or officer?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES X | NO If yes, provide an explanation of the circumstances and corrective action taken.

| See attached document
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I, | Richard Cloutier | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

l, | Richard Cloutier | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

CG|3PL Engineering, D.P.C.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Richard Cloutier| ]

President

Title

03/17/2022 09:13:34 AM

Date
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PRINCIPAL QUESTIONNAIRE FORM

All guestions on these questionnaires must be answered by all officers and any individuals who
hold a ten percent (10%) or greater ownership interest in the proposer. Answers typewritten or
printed in ink. If you need more space to answer any question, make as many photocopies of
the appropriate page(s) as necessary and attach them to the questionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO

SUBMIT A COMPLETE QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL

WILL BE REJECTED AS NON-RESPONSIVE AND IT WILL NOT BE CONSIDERED FOR

AWARD

1.

Principal Name __ Richard Cloutier
Date of birtliS9SITINDSS
Home addresSSS8SEOEE REES

City/state/zip smmmmsks
Business address 1305 Franklin Ave., Ste. 210

City/state/zip __Garden City, NY 11530
Telephone _516-570-7285

Other present address(es) _ 3012 26th Street
City/state/zip __ Metairie, LA 7002

Telephone __ 504-454-3866

List of other addresses and telephone numbers attached

Positions held in submitting business and starting date of each (check all applicable)
President 1 / 28 /2014 Treasurer / /

Chairman of Board / / Shareholder / /

Chief Exec. Officer [/ | Secretary / /

Chief Financial Officer / / Partner / /

Vice President / / / /

(Other)

Do you have an equity interest in the business submitting the questionnaire?
X i i .
YES X NO __  If Yes, provide details. 100% Ownership

Are there any outstanding loans, guarantees or any other form of security or lease or any
other type of contribution made in whole or in part between you and the business
submitting the questionnaire? YES _ _ NO X If Yes, provide details.

Within the past 3 years, have you been a principal owner or officer of any business or not-
for-profit organization other than the one submitting the questionnaire? YES X NO __ ;
If Yes, provide details.

KC Engineering & Construction Services, LLC- Board Member

Ardurra Group, Inc. fka King Engineering Associates, Inc.- Vice President, Board Member
Henry Von Oesen & Associates, Inc. dba CTT- Vice President
Ardurra Group Holdings, LLC- Managing Principal

3PL Consulting, Inc.- President

BCG Engineering & Consulting, Inc.- President
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6. Has any governmental entity awarded any contracts to a business or organization listed in
Section 5 in the past 3 years while you were a principal owner or officer? YES X NO
If Yes, provide details. g5 Gate Association (Brooklyn) Services: Program & Construction Management
NYS GOSR (NYS) Services: Project Management
NOTE: An affirmative answer 1s requirea beiow whether the sanction arose automatically, by
operation of law, or as a result of any action taken by a government agency.
Provide a detailed response to all questions checked "YES". If you need more space, photocopy
the appropriate page and attach it to the questionnaire.

7. Inthe past (5) years, have you and/or any affiliated businesses or not-for-profit
organizations listed in Section 5 in which you have been a principal owner or officer:

a. Been debarred by any government agency from entering into contracts with that
agency?
YES NO X If Yes, provide details for each such instance.

b. Been declared in default and/or terminated for cause on any contract, and/or had any
contracts cancelled for cause? YES NO _X_ If Yes, provide details for each
such instance.

c. Been denied the award of a contract and/or the opportunity to bid on a contract,
including, but not limited to, failure to meet pre-qualification standards? YES ____
NO X _ If Yes, provide details for each such instance.

d. Been suspended by any government agency from entering into any contract with it;
and/or is any action pending that could formally debar or otherwise affect such
business’s ability to bid or propose on contract? YES __ NO _X_ If Yes, provide
details for each such instance.

8. Have any of the businesses or organizations listed in response to Question 5 filed a
bankruptcy petition and/or been the subject of involuntary bankruptcy proceedings during
the past 7 years, and/or for any portion of the last 7 year period, been in a state of
bankruptcy as a result of bankruptcy proceedings initiated more than 7 years ago and/or is
any such business now the subject of any pending bankruptcy proceedings, whenever
initiated? If *Yes’, provide details for each such instance. (Provide a detailed response to all
questions checked "YES". If you need more space, photocopy the appropriate page and
attach it to the questionnaire.)

a) lIs there any felony charge pending against you? YES __ NO _X_ If Yes, provide
details for each such charge.

b) Is there any misdemeanor charge pending against you? YES NO X If
Yes, provide details for each such charge.

c) Is there any administrative charge pending against you? YES NO_X If
Yes, provide details for each such charge.

d) Inthe past 10 years, have you been convicted, after trial or by plea, of any felony, or
of any other crime, an element of which relates to truthfulness or the underlying facts
of which related to the conduct of business? YES ___ NO X If Yes, provide
details for each such conviction.
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9.

10.

11,

12

e) Inthe past 5 years, have you been convicted, after trial or by plea, of a
misdemeanor?
YES __ NO X_ If Yes, provide details for each such conviction.

f) Inthe past 5 years, have you been found in violation of any administrative or
statutory charges? YES NO X If Yes, provide details for each such
occurrence.

In addition to the information provided in response to the previous questions, in the past 5
years, have you been the subject of a criminal investigation and/or a civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency and/or the
subject of an investigation where such investigation was related to activities performed at,
for, or on behalf of the submitting business entity and/or an affiliated business listed in
response to Question 5?7 YES ____ NO _X_If Yes, provide details for each such
investigation.

In addition to the information provided, in the past 5 years has any business or organization
listed in response to Question 5, been the subject of a criminal investigation and/or a civil
anti-trust investigation and/or any other type of investigation by any government agency,
including but not limited to federal, state, and local regulatory agencies while you were a
principal owner or officer? YES NO X If Yes; provide details for each such
investigation.

In the past 5 years, have you or this business, or any other affiliated business listed in
response to Question 5 had any sanction imposed as a result of judicial or administrative
proceedings with respect to any professional license held? YES __ NO _X_ [fYes;
provide details for each such instance.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any
applicable federal, state or local taxes or other assessed charges, including but not limited
to water and sewer charges? YES _x  NO ___ If Yes, provide details for each such
year.

CG-3PL's NYC Tax filing for 2016 was filed late, but there are no
outstanding returns or debts to NYC at this time.
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CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN
CONNECTION WITH THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE
SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE WITH RESPECT TO THE PRESENT
BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON MAKING THE
FALSE STATEMENT TO CRIMINAL CHARGES.

I, _Richard Cloutier , being duly sworn, state that | have read and understand all
the items contained in the foregoing pages of this questionnaire and the following pages of
attachments; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in
circumstances occurring after the submission of this questionnaire and before the execution of
the contract; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this
questionnaire as additional inducement to enter into a contract with the submitting business
entity.

Sworn to before me this '3‘“"day of Apy il 2020

RS CRISTINA R HARPER

“ ﬁ,uﬂﬁ | 4 FE555% Notary Public - State of Florida
] 25055 Commission # GG 254365

Notary Public “Bonded through National Notary Assn.

CG-3PL Engineering, D.P.C.
Name of submitting business

Richard Cloutier
Print name

Signature

President
Title

04 / 08 / 2020
Date
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Business History Form

The contract shall be awarded to the responsible proposer who, at the discretion of the County, taking into
consideration the reliability of the proposer and the capacity of the proposer to perform the services required by the
County, offers the best value to the County and who will best promote the public interest.

In addition to the submission of proposals, each proposer shall complete and submit this questionnaire. The
questionnaire shall be filled out by the owner of a sole proprietorship or by an authorized representative of the firm,

corporation or partnership submitting the Proposal.

NOTE: All questions require aresponse, even if response is "none" or "not-applicable." No blanks.

(USE ADDITIONAL SHEETS IF NECESSARY TO FULLY ANSWER THE FOLLOWING QUESTIONS).

Date: 09/29/2021

1) Proposer's Legal Name: CG-3PL Engineering, DPC

2) Address of Place of Business: 220 Old Country Road West

City: Mineola State/Province/Territory: NY Zip/Postal Code: 11501
Country: US
Address: 1305 Franklin Ave
City: Garden City State/Province/Territory: NY Zip/Postal Code: 11530
Country: us
Start Date: End Date:
I
Address: 5813 Citrus Blvd Suite 200
City: Harahan State/Province/Territory: LA Zip/Postal Code: 70123
Country: UsS
Start Date: End Date:
I
Address: 3012 26th Street

City: Metairie State/Province/Territory: LA Zip/Postal Code: 70002

Country: us

Start Date: End Date:
I

3) Mailing Address (if different): 4921 Memorial Hwy Suite 300

City: Tampa State/Province/Territory: FL Zip/Postal Code: 33634
Country: US
Phone: (516) 570-7285

Does the business own or rent its facilities? Rent

If other, please provide details:

4) Dun and Bradstreet number: 076258021
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5) Federal I.D. Number: 46-5024974

6) The proposeris a: Corporation (Describe)

7) Does this business share office space, staff, or equipment expenses with any other business?
YES | X |NO | | If yes, please provide details:

| See attached document

8) Does this business control one or more other businesses?

YES | | NO | X | Ifyes, please provide details:
|

9) Does this business have one or more affiliates, and/or is it a subsidiary of, or controlled by, any other business?
YES | X |NO | | If yes, please provide details:

| See attached document

10) Has the proposer ever had a bond or surety cancelled or forfeited, or a contract with Nassau County or any
other government entity terminated?
YES | | NO [ X | Ifyes, state the name of bonding agency, (if a bond), date, amount of bond
and reason for such cancellation or forfeiture: or details regarding the termination (if a contract).

11) Has the proposer, during the past seven years, been declared bankrupt?

YES | | NO | X | Ifyes, state date, court jurisdiction, amount of liabilities and amount of assets
|

12) Inthe past five years, has this business and/or any of its owners and/or officers and/or any affiliated business,
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency? And/or, in the past 5 years, have any owner and/or officer of any affiliated
business been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency, where such investigation was related to activities performed at, for, or
on behalf of an affiliated business.

YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

13) Inthe past 5 years, has this business and/or any of its owners and/or officers and/or any affiliated business
been the subject of an investigation by any government agency, including but not limited to federal, state and
local regulatory agencies? And/or, in the past 5 years, has any owner and/or officer of an affiliated business
been the subject of an investigation by any government agency, including but not limited to federal, state and
local regulatory agencies, for matters pertaining to that individual's position at or relationship to an affiliated
business.

YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.
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14) Has any current or former director, owner or officer or managerial employee of this business had, either before
or during such person's employment, or since such employment if the charges pertained to events that
allegedly occurred during the time of employment by the submitting business, and allegedly related to the
conduct of that business:

a) Any felony charge pending?
YES | | NO X | If yes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

b) Any misdemeanor charge pending?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

c) In the past 10 years, you been convicted, after trial or by plea, of any felony and/or any other crime, an
element of which relates to truthfulness or the underlying facts of which related to the conduct of business?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

d) In the past 5 years, been convicted, after trial or by plea, of a misdemeanor?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

e) In the past 5 years, been found in violation of any administrative, statutory, or regulatory provisions?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

15) Inthe past (5) years, has this business or any of its owners or officers, or any other affiliated business had any
sanction imposed as a result of judicial or administrative proceedings with respect to any professional license
held?

YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

16) For the past (5) tax years, has this business failed to file any required tax returns or failed to pay any applicable
federal, state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES | X |NO | | If yes, provide details for each such year. Provide a detailed response to all
guestions checked 'YES'. If you need more space, photocopy the appropriate page and attach it to the
guestionnaire.

| See attached document
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17 Conflict of Interest:
a) Please disclose any conflicts of interest as outlined below. NOTE: If no conflicts exist, please expressly
state "No conflict exists."
(i) Any material financial relationships that your firm or any firm employee has that may create a conflict
of interest or the appearance of a conflict of interest in acting on behalf of Nassau County.

| No conflict exists

(i) Any family relationship that any employee of your firm has with any County public servant that may
create a conflict of interest or the appearance of a conflict of interest in acting on behalf of Nassau
County.

| No conflict exists

(i) Any other matter that your firm believes may create a conflict of interest or the appearance of a
conflict of interest in acting on behalf of Nassau County.

| No conflict exists

b) Please describe any procedures your firm has, or would adopt, to assure the County that a conflict of
interest would not exist for your firm in the future.

| CG-3PL will disclose any real or received conflict of interest immediately.

A. Include a resume or detailed description of the Proposer's professional qualifications, demonstrating extensive
experience in your profession. Any prior similar experiences, and the results of these experiences, must be
identified.

Have you previously uploaded the below information under in the Document Vault?
YES | |NO | X |

Is the proposer an individual?
YES | NO | X | Should the proposer be other than an individual, the Proposal MUST include:

i) Date of formation;
[01/28/0014 |

i)  Name, addresses, and position of all persons having a financial interest in the company, including
shareholders, members, general or limited partner. If none, explain.

| See attached document

No individuals with a financial interest in the company have been attached..

iii) Name, address and position of all officers and directors of the company. If none, explain.

| See attached document

No officers and directors from this company have been attached.

iv) State of incorporation (if applicable);
Page 4 of 6 Rev. 3-2016



| NY |

V) ’ The number of employees in the firm;
2

Vi) Annual revenue of firm;
(1629842

vii)  Summary of relevant accomplishments
| See attached form |

viii)  Copies of all state and local licenses and permits.

B. Indicate number of years in business.
6
C. Provide any other information which would be appropriate and helpful in determining the Proposer's capacity

and reliability to perform these services.

| See attached document

D. Provide names and addresses for no fewer than three references for whom the Proposer has provided similar
services or who are qualified to evaluate the Proposer's capability to perform this work.

Company East Richland County Public Service District

Contact Person Larry Brazell

Address 7704 Ross Road

City Columbia State/Province/Territory  SC
Country us

Telephone (803) 788-1570

Fax #

E-Mail Address Ibrazell@ercpsd.net

Company St. Bernard Parish Government

Contact Person Hillary Nunez

Address 8201 W Judge Pere Drive

City Chalmette State/Province/Territory LA
Country us

Telephone (504) 278-4317

Fax #

E-Mail Address hnunez@sbpg.net

Company Louisiana Land Trust

Contact Person Mike Taylor

Address 11601 Southform, Suite D

City Baton Rouge State/Province/Territory LA
Country us

Telephone (225) 395-0777

Fax #

E-Mail Address mtaylor@Ialandtrust.us
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I, | Richard Cloutier | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

I, | Richard Cloutier | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring after
the submission of this form; and that all information supplied by me is true to the best of my knowledge, information
and belief. | understand that the County will rely on the information supplied in this form as additional inducement to
enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

Name of submitting business: CG|3PL Engineering, D.P.C.

Electronically signed and certified at the date and time indicated by:

Richard Cloutier [

President

Title

03/17/2022 09:10:56 AM

Date
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Attachments to Business History Form-

~No o~ WNPE

. Chart of Affiliates

. Certificate of Incorporation

. Additional Information

. Certificate of Authorization to provide Engineering Services in New York State
. License Verification

. 2016-2019 Statement of Income and Loss

. Dunn & Bradstreet Business Credit Report



CG-3PL

KC Engineering &

Construction LLC - - Engineering, DPC

KC Engineering

owns Ardurra CG|3PLis

associated with KC
Engineering, the

CG-3PLis affiliated with KC holding company
Ardurra Group, Inc. Engineering & Construction LLC for Ardurra. This is
Ardurra owns all of e et e through common ownership through common
the companies P ——— owner ship by Rick
below it S Cloutier

Henry Von Oesen &

Ardurra Group
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Associates, Inc. dba Criser Anderson Penna Design South

Troutman Tanner Partners, Inc. Professionals,

Consulting Engineers Inc.

BCG Engineering
&

Consulting, Inc.

3PL Consulting,



A. Include a resume or detailed description of the bidder’s/proposer’s professional
qualifications, demonstrating extensive experience in your profession. Any prior similar
experiences, and the results of these experiences, must be identified.

Should the bidder/proposer be other than an individual, the bid/proposal MUST include:

i) Date of formation;
01/28/2014
ii) Name, addresses, and position of all persons having a financial interest in the company,
including shareholders, members, general or limited partner;

Richard Cloutier, President

100% Ownership

iiii) Name, address and position of all officers and directors of the company;

Richard Cloutier, President

I
I /
iv) State of incorporation (if applicable);
New York
v) The number of employees in the firm;
2
vi) Annual revenue of firm;

$1,629,842 (2019)
vii) Summary of relevant accomplishments
CG-3PL Engineering, DPC is currently providing these services to Nassau County. This would
allow for continuity in performance.
viii) Copies of all state and local licenses and permits.
Please see attached Certificate of Incorporation in the State of New York and Certificate
of Authorization to provide Professional Engineering Services in New York State.
B. Indicate number of years in business.
6+ years
C. Provide any other information which would be appropriate and helpful in determining the
bidder’s/proposer’s capacity and reliability to perform these services.
CG-3PL Engineering, DPC is currently providing these services to Nassau County. This
would allow for continuity in performance.



CERTIFICATE OF INCORPORATION
oF
CG-3PL ENGINEERING D.P.C.

Under Section 1503 of the
Business Corporation Law
of the State of New York

The undersigned, a natural person of the age of eighteen
years or over, desiring to form a design professional
corporation pursuant to the provisions of the Business
Corporation Law of the State of New York, does hereby
certify: .

FIRST: The name of the design professional corporation
shall be CG-3PL ENGINEERING D.P.C. (hereinafter the
“Corporation”) .

SECOND: The Corporation shall practice the profession of
Engineering.

THIRD: The county within this state in which the office of

the Corporation is to be located is New York County.

FOURTH: The total number of shares which the Corporation
shall have the authority to issue is 200 shares no par
value.

FIFTH: The Secretary of State is designated as agent of the

Corporation upon whom process against it may be served.
The address to which the Secretary of State shall mail a

copy of any process against the Corporation served upon him

or her is:

CG-3PL Engineering D.P.C.
Attn.: Daniel M. Gerrity
5813 Citrus Blvd., Suite 200
Harahan, LA 70123

SIXTH: A Certificate of Authority to provide engineering
services in New York State issued by the New York State
Education Department is attached to this Certificate of
Incorporation.

3



SEVENTH: The names and residence addresses of all
individuals who are to be the original shareholders,
directors and officers of the Corporation are:

EIGHTH: The profession of each original shareholder,
director, and officer who is a design professional is as
follows: .

RICHARD ALAN CLOUTIER
Professional Engineer
License No: 093415

DANIEL M. GERRITY
Professional Engineer
License No: 089214

NINTH: The ownership interest of each original shareholder
is as follows:

RICHARD ALAN CLOUTIER: Fifty-Percent (50%) ownership
DANIEL M. GERRITY: Fifty-Percent (50%) ownership

TENTH: The names of the original officers and directors who
are the president, the chairperson of the board of
directors and the chief executive officer or officers of
the Corporation are:

RICHARD ALAN CLOUTIER
Chairperson of the Board of Directors and President

DANIEL M. GERRITY
Chief Executive Officer and Director

IN WITNESS WHEREOF, I have subscribed and acknow}edged this
certificate and affirmed as true the statements made herein
this 28th day of January 2014.



—

)
S

—h—*.__‘\__ﬁ

"

&i ard/Atran Cloutier, Incorporator
g¢1

Fern Street

Anna Maria,

FL, 34215-0455



AGREEMENT AND ACKNOWLEDGEMENT

THIS AGREEMENT AND ACKNOWLEDGMENT (this “Ackowledgment”) dated as of May
15, 2020, is by and among CG-3PL Engineering D.P.C., a New York Design Professional
Corporation (the “Corporation”), Ardurra Group, Inc., a Florida corporation, as successor in
interest to King Engineering Associates, Inc., a Florida corporation (“Ardurra”), and Richard
Cloutier (the “Shareholder”). Capitalized terms used but not otherwise defined herein shall have
the meanings ascribed to them in the Agreement of Shareholders dated October 18, 2017 by and
among the Corporation, Ardurra and the shareholders of the Corporation (the “Shareholders’

Agreement”).

WITNESSETH:

WHEREAS, as of the date of the Shareholders’ Agreement, there were 200 shares of the
Corporation’s common stock issued and outstanding, 100 of which shares were owned by the
Shareholder and 100 of which shares were owned by Daniel Gerrity;

WHEREAS, Ardurra and the Corporation are parties to that certain Professional Business
Management Agreement; and

WHEREAS, on May 28, 2019, Daniel Gerrity sold, assigned and transferred to the
Corporation 100 shares of the Corporation’s common stock, such that from and after such date,
the only remaining shareholder of the Corporation has been the Shareholder.

ARTICLE 1
ACKNOWLEDGEMENT AND AGREEMENT

Each of the Corporation, Ardurra and the Shareholder hereby acknowledges and agrees that the
Shareholder is the sole shareholder of the Corporation and that all references within the
Shareholders’ Agreement to any other shareholder(s) of the Corporation shall be disregarded for
all purposes unless and until any other person acquires shares of capital stock of the Corporation
in accordance with the terms of the Shareholders’ Agreement.

ARTICLE 2
GENERAL PROVISIONS

2.1 Remainder of Shareholders’ Agreement

Except as expressly set forth herein, this Acknowledgment shall not by implication or otherwise
alter, modify, amend or in any way affect any of the terms, conditions, obligations, covenants or
agreements contained in the Shareholders’ Agreement, all of which shall continue to be in full
force and effect.

2.2 General Provisions

The provisions of Sections 22 and 23 of the Shareholders’ Agreement shall apply to this
Amendment.

{N3998028.1}



IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be
duly executed on its behalf as of the day and year first above written.

CORPORATION:

CG-3PL ENGINEERING D.P.C.

By:
Name:
Title:

ARDURRA:

ARDURRA GROUP, INC.

;'/
- -~ = -
= Y _

Name: Christopher Lee
Title: Secretary

SHAREHOLDER:

Richard Cloutier

{N3998028.1}



IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be
duly executed on its behalf as of the day and year first above written.

CORPORATION:

CG-3PL ENGINEERING D.P.C.

o St T

Name: / RAEL L4007 )ose
Title: /ﬂt‘{/ﬂf/!/f

ARDURRA:

ARDURRA GROUP, INC.

By:

Name:
Title:

SHAREHOLDER:

Rickar le)utie}/

{N3998028.1}




State of New York

Department of State J ss:

I hereby certify, that the Certificate of Incorporation of CG-3PL
ENGINEERING INC. D.P.C. was filed on 01/30/2014, with perpetual duration,
and that a diligent examination has been made of the Corporate index for
documents filed with this Department for a certificate, order, or record
of a dissolution, and upon such examination, no such certificate, order
or record has been found, and that so far as indicated by the records of
this Department, such corporation is an existing corporatiomn,

‘

L

WITNESS my hand and the official seal
of the Department of State at the City of
Albany, this 12th day of January two
thousand and sixteen,

Executive Deputy Secretary of State
201601130490 88

109



4/7/2020

ANYSED.,

NYS Professions - Online Verifications

Verification Searches

The information furnished at this web site is from the Office of Professions' official database and is updated daily,

Monday through Friday. The Office of Professions considers this information to be a secure, primary source for license

verification.

Business Entity Information *

04/07/2020

Name : CG-3PL ENGINEERING DPC
Street Address :

1305 FRANKLIN AVENUE

SUITE 210

GARDEN CITY, NY 115300000

Business Entity : Design Professional Service Corporation
PSC # : 104328

Initial Filing Date : 01/30/14

Current through : 12/31/22

Certificate of Authorization to provide Professional Engineering Services in New York State :

YES CERT# 0016915  EXPIRES 12/22

Officers, Directors, Shareholders : Click on license number link to the left of professional's name for
detailed information.

093415 CLOUTIER RICHARD ALAN -

* Use of this online verification service signifies that you have read and agree to the terms and conditions of use. See

HELP glossary for further explanations of terms used on this page.

« Use your browser's back key to return to establishment list.
« You may search to see if there has been recent disciplinary action against this registered establishment.

www.nysed.gov/coms/op001/opscr9?profcd=16&pscno=104328

QOFFICE
OF THE
PROFESSIONS
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CG-3PL ENGINEERING INCD.P.C.
Statement of Income & Loss

2019 2018 2017 2016
Net Revenue $1,629,842 $3,500,042 S3,161,704 $4,755,534
Direct Cost of Sales 569,477 1,639,941 2,178,883 4,640,223
Gross Profit 1,060,365 1,860,101 982,822 115,311
Indirect & Overhead Costs 155,245 298,118 349,322 592,119
Operating Profit 905,120 1,561,983 633,500 -476,807
Other ( Income)/Expense 35,736 0 0 0

Net (Loss) Income $869,384 51,561,983 $633,500 (S476,807)




DB

CG 3PL - Full Company View Saved by Vannessa Stecker | 04-06-2020

Summary

Order Reference: SteckerV@dnb.com | Report as of: 04-06-2020 | using Currency as USD

CG 3PL

Tradestyle(s): -
m SINGLE LOCATION
Address: 1305 Franklin Ave Ste 200, Garden City,
NY, 11530, UNITED STATES
Phone: (516) 570-7285
D-U-N-S: 07-625-8021
In Portfolio: No
Risk of Bad Debt Write- Cash Flow Risk Age of Business Employees
off
5 years -
(No change since last month) (No change since last month)
2015 Year Started

Company Profile
D-U-N-S Mailing Address Age (Year Started)
07-625-8021 United States 5 years (2015)
Ownership Telephone Named Principal
Not publicly traded (516) 570-7285 Rick Cloutier, PRIN

Present Control Succeeded Line of Business

2015 Engineering services
Risk Assessment
Overall Business Risk Maximum Credit

Recommendation

US$ 13,000

Dun & Bradstreet Thinks... The recommended limit is based
on a moderately low probability of

severe delinquency.



* Overall assessment of this organization over the next 12 months:
STABILITY CONCERNS

* Based on the predicted risk of business discontinuation: MODERATELY-
HIGHER-THAN-AVERAGE-RISK-OF-FINANCIAL-STRESS

* Based on the predicted risk of severely delinquent payments: LOW
POTENTIAL FOR SEVERELY DELINQUENT PAYMENTS

D&B Viability Rating
Portfolio Comparison Score

Company's risk level is: [T

Low Risk (1) High Risk (9) Probability that a company will go out of business,
become dormant/inactive, or file for
bankruptcy/insolvency within the next 12 months:

7.00 %

Risk of Bad Debt Write-off (also known as the Failure Score)

Low Risk (100) High Risk (1)
Company's risk level is:

Based on the D&B Failure Score, the probability of failure for this company in
the next 12 months is 1.03 % , which makes it a risk for you to
incur a write-off.

Cash Flow Risk (also known as the Delinquency Score)

Low Risk (100) High Risk (1)
Company's risk level is:

Based on the D&B Delinquency Score reporting a payment behavior of
CONSISTENT, TIMELY PAYMENTS , this company is predicted to have a
risk of a negative impact to your cash flow.

Payment Behavior

Low Risk (100) High Risk (0)

D&B Rating
Current Rating
Special Rating

DS > Undetermined

Past 12 Months

Past 12 Months

N TN

Past 24 Months

INQUIRIES



No inquiries information available for this company

Legal Events

Trade Payments

Events Occurrences Last Filed Highest Past Due
Bankruptcies 0 -
Judgements 0 - US$ O
Liens 0 -
Suits 1 07-11-2018 Highest Now Owing Total Trade Experiences
ucc 2 08-20-2018 USs 0 1
Largest High Credit Average High Credit
US$ 250 US$ 250
Ownership

This company is a Single Location

Financial Overview

This company does not have a Financial Summary.

Country/Regional Insight

United States Risk Category

LOW

Low Risk

High Risk

The supply and market environment outlooks both deteriorate due to the coronavirus outbreak.

Risk Assessment

D&B Guidance

Overall Business Risk



Trade Payments

Trade Payments Summary (Based on 24 months of data)

Overall Payment Behavior

Days Beyond Terms

Highest Now Owing:
uss$ o

% of Trade Within Terms

Total Trade Experiences:

1

Largest High Credit:
US$ 250

Average High Credit:
Us$ 250

Highest Past Due

USs$ 0

Total Unfavorable Comments:
0

Largest High Credit:
USs$ 0

Total Placed in Collections:
0

Largest High Credit:
Uss$ o

Trade Payments By Industry (Based on 24 months of data)

Number of Largest 1-30 31-60 61-90 91 +
Payment High Credit % Within Terms Days Days Days Late Days
Industry Category ~ Experiences (US$) (Expand to View) Late (%) Late (%) (%) Late (%)
v 61 - Nondepository 1 250
Credit Institutions
6159 - Misc 1 250 0 100 0 0 0
business credit
Trade Lines
Date of Payment High Credit Now Owes Past Due Months Since Last
Experience v Status Selling Terms (Us$) (US$) (Us$) Sale
03/20 Pays Slow Lease 250 0 0 1
30+ Agreemnt

Legal Events



The following Public Filing data is for information purposes only and is not the official record. Certified copies can only
be obtained from the official source.

Judgements Liens Suits UCC Filings
0 0 1 2

Latest Filing: - Latest Filing: - Latest Filing: 07-11-2018 Latest Filing: 08-20-2018
Events
Suit -

Filing Date 07-11-2018

Filing Number 785563

Status Pending

Date Status Attained 07-11-2018

Received Date 08-06-2018

Cause Unknown

Plaintiffs WESTERLUND ROBERT

Plaintiffs GUERRERA LOUIS

Defendant CG-3PL ENGINEERING INC DPC

Defendant AND OTHERS

Court JEFFERSON PARISH 24TH JUDICIAL COURT, GRETNA, LA

UCC Filing - Assignment

Filing Date 08-20-2018

Filing Number 1808200393010

Received Date 09-04-2018

Original Filing Date 08-16-2018

Original Filing Number 1808168377027

Secured Party KING ENGINEERING ASSOCIATES, INC., TAMPA, FL

Secured Party MS SENIOR LOAN PARTNERS GP INC., AS AGENT, NEW YORK, NY
Debtors CG-3PL ENGINEERING D.P.C.

Debtors and OTHERS

Filing Office SECRETARY OF STATE/UCC DIVISION, ALBANY, NY

UCC Filing - Original
Filing Date 08-16-2018

Filing Number 1808168377027
Received Date 09-04-2018



Collateral All Assets

Secured Party KING ENGINEERING ASSOCIATES, INC., TAMPA, FL
Debtors CG-3PL ENGINEERING D.P.C.

Debtors and OTHERS

Filing Office SECRETARY OF STATE/UCC DIVISION, ALBANY, NY

The public record items contained in this report may have been paid, terminated, vacated or released prior to the date
this report was printed. This information may not be reproduced in whole or in part by any means of reproduction

There may be additional suits, liens, or judgements in D&B's file on this company available in the U.S. Public Records
Database, also covered under your contract. If you would like more information on this database, please contact the

| There may be additional UCC Filings in D&B's file on this company available by contacting 1-800-234-3867.
| Customer Resource Center at 1-800-234-3867.

If it is indicated that there are defendants other than the report subject, the lawsuit may be an action to clear title to
property and does not necessarily imply a claim for money against the subject.

Special Events

There are no Special Events recorded for this business.

Company Profile

Company Overview

D-U-N-S Mailing Address Age (Year Started)
07-625-8021 United States 5 years (2015)
Ownership Telephone Named Principal
Not publicly traded (516) 570-7285 Rick Cloutier, PRIN
Present Control Succeeded Line of Business
2015 Engineering services

Business Registration
Corporate and business registrations reported by the secretary of state or other official source as of: -
This data is for informational purposes only, certification can only be obtained through the Office of the Secretary of State.

Registered Name CG 3PL

Business Commenced On 2015



Company Events

The following information was reported on: 04-04-2020

Business started 2015.

Business Activities And Employees

The following information was reported on: 04-04-2020

Business Information

Description

Employees
Financing Status

Facilities

SIC/NAICS Information
SIC Codes

8711
87119903

NAICS Codes

541330

Financials

Provides engineering services, specializing in consulting.

UNDETERMINED.
Unsecured

Occupies premises in building.

Percentage of
SIC Description Business

Engineering services -

Consulting engineer -

NAICS Description

Engineering Services

D&B currently has no financial information on file for this company

This information may not be reproduced in whole or in part by any means of reproduction.

©Dun & Bradstreet, Inc. 2020. All rights reserved



COUNTY OF NASSAU

CONSULTANT'S, CONTRACTOR'S AND VENDOR'S DISCLOSURE FORM

1. Name of the Entity: CG-3PL Engineering, DPC

Address: 220 OId Country Road West

City: Mineola State/Province/Territory:  NY Zip/Postal Code: 11501

Country: usS

2. Entity's Vendor Identification Number: 46-5024974

3. Type of Business: Closely Held Corp (specify)

4. List names and addresses of all principals; that is, all individuals serving on the Board of Directors or comparable
body, all partners and limited partners, all corporate officers, all parties of Joint Ventures, and all members and
officers of limited liability companies (attach additional sheets if necessary):

No principals have been attached to this form.

5. List names and addresses of all shareholders, members, or partners of the firm. If the shareholder is not an
individual, list the individual shareholders/partners/members. If a Publicly held Corporation, include a copy of the
10K in lieu of completing this section.

If none, explain.

Richard Cloutier, President

4921 Memorial Highway Suite 300

Tampa, FL 33634

No shareholders, members, or partners have been attached to this form.

6. List all affiliated and related companies and their relationship to the firm entered on line 1. above (if none, enter
"None"). Attach a separate disclosure form for each affiliated or subsidiary company that may take part in the
performance of this contract. Such disclosure shall be updated to include affiliated or subsidiary companies not
previously disclosed that participate in the performance of the contract.

| Ardurra Group, Inc

3 File(s) uploaded AGI Attachment A.pdf, Business Flow Chart.pdf, CCVD_591782900 06 _28 2021.PDF

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid, bid, post-bid, etc.). If none, enter
"None." The term "lobbyist" means any and every person or organization retained, employed or designated by any client
to influence - or promote a matter before - Nassau County, its agencies, boards, commissions, department heads,
legislators or committees, including but not limited to the Open Space and Parks Advisory Committee and Planning
Commission. Such matters include, but are not limited to, requests for proposals, development or improvement of real
property subject to County regulation, procurements. The term "lobbyist" does not include any officer, director, trustee,
employee, counsel or agent of the County of Nassau, or State of New York, when discharging his or her official duties.

Are there lobbyists involved in this matter?
YES | |NO | X |

(a) Name, title, business address and telephone number of lobbyist(s):

Page 1 of 3



(b) Describe lobbying activity of each lobbyist. See below for a complete description of lobbying activities.

(c) List whether and where the person/organization is registered as a lobbyist (e.g., Nassau County, New
York State):

8. VERIFICATION: This section must be signed by a principal of the consultant, contractor or Vendor authorized as a
signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing statements and they are, to
his/her knowledge, true and accurate.

Electronically signed and certified at the date and time indicated by:

Richard Cloutier [

Dated: 03/17/2022 09:12:11 AM

Title: President

Page 2 of 3



The term lobbying shall mean any attempt to influence: any determination made by the Nassau County
Legislature, or any member thereof, with respect to the introduction, passage, defeat, or substance of any local
legislation or resolution; any determination by the County Executive to support, oppose, approve or disapprove any
local legislation or resolution, whether or not such legislation has been introduced in the County Legislature; any
determination by an elected County official or an officer or employee of the County with respect to the procurement of
goods, services or construction, including the preparation of contract specifications, including by not limited to the
preparation of requests for proposals, or solicitation, award or administration of a contract or with respect to the
solicitation, award or administration of a grant, loan, or agreement involving the disbursement of public monies; any
determination made by the County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and Parks Advisory
Committee, the Planning Commission, with respect to the zoning, use, development or improvement of real property
subject to County regulation, or any agencies, boards, commissions, department heads or committees with respect to
requests for proposals, bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the acquisition or disposition
by the county of any interest in real property, with respect to a license or permit for the use of real property of or by the
county, or with respect to a franchise, concession or revocable consent; the proposal, adoption, amendment or
rejection by an agency of any rule having the force and effect of law; the decision to hold, timing or outcome of any
rate making proceeding before an agency; the agenda or any determination of a board or commission; any
determination regarding the calendaring or scope of any legislature oversight hearing; the issuance, repeal,
modification or substance of a County Executive Order; or any determination made by an elected county official or an
officer or employee of the county to support or oppose any state or federal legislation, rule or regulation, including any
determination made to support or oppose that is contingent on any amendment of such legislation, rule or regulation,
whether or not such legislation has been formally introduced and whether or not such rule or regulation has been
formally proposed.

Page 3 of 3



Attachment A: Officers and Directors

Address for all Officers and Directors: 4921 Memorial

Hwy, STE 300, Tampa, FL 33634

Engineering Officers and Directors

KC Engineering & Construction Services, LLC:

Officers:

o Ernesto Aguilar

o Catherine Cahill

o Ashley Chang

o Chris Lee
Board:

o Christopher Lee
Anthony Brindisi
Christopher Kuzler
Richard Cloutier
Ernesto Aguilar
Jim Bishop
Rob Costello

O 0O O O OO

Ardurra Group, Inc.:

Officers:

o Ernesto Aguilar
Catherine Cahill
Christopher Lee
Ashley Chang
Jeffrey Stouten
Clark Lohmiller
Richard Cloutier
Michael Ross
Alexandra Smith
Lisa Penna

O O O O O O O O

o

Board:

Christopher Lee
Anthony Brindisi
Christopher Kuzler
Richard Cloutier
Ernesto Aguilar
Jim Bishop

Rob Costello

O

O O O O O O

Ardurra Group Holdings, LLC:

Sole Manager — Ardurra Group, Inc.

Officers:
o Ernesto Aguilar
o Catherine Cahill
o Ashley Chang
o Christopher Lee

BCG Engineering & Consulting, Inc.:

Officers:
o Ernesto Aguilar

CEO and President

CFO and Treasurer

Vice President

Secretary and Senior Vice President

CEO and President
CFO and Treasurer
Secretary

Senior Vice President
Vice President
Assistant Vice President
Vice President
Assistant Vice President
Assistant Vice President
Vice President

CEO and President
CFO and Treasurer
Vice President
Secretary

CEO and President

February 4, 2020



o Catherine Cahill

o Ashley Chang

o Christopher Lee
e Board:

o Christopher Lee

3PL Consulting, Inc.:

o Officers:
o Ernesto Aguilar
o Catherine Cahill
o Ashley Chang
o Christopher Lee

e Board:
o Christopher Lee

Henry Von Oesen & Associates, Inc. (CTT):

o Officers:

o Ernesto Aguilar
Catherine Cahill
Richard Cloutier
Mark Weiss
Christopher Lee
David Criser
Jeffrey Tanner
Jeffrey Troutman

o Ashley Chang
e Board:

o Christopher Lee

O O O 0O O O O

AndersonPenna Partners, Inc.:
e Officers:
o Ernesto Aguilar

Catherine Cahill
Christopher Lee
Ashley Chang
Lisa Penna

o Dino D’Emilia
e Board:

o Christopher Lee

O
O
O
O

Design South Professionals, LLC:

e Sole Manager — Ardurra Group, Inc.

e Officers:

o Ernesto Aguilar
Catherine Cabhill
Christopher Lee
Ashley Chang
Charles Joye
Joe Greenburg

O O O O O

CFO and Treasurer
Vice President
Secretary

CEO and President
CFO and Treasurer
Vice President
Secretary

CEO and President
CFO and Treasurer
Vice President
Vice President
Secretary

Vice President
Vice President
Vice President
Vice President

Chief Executive Officer
CFO and Treasurer
Secretary

Vice President

Vice President

Vice President

Chief Executive Officer
CFO and Treasurer
Secretary

Vice President

Vice President

Vice President

February 4, 2020



LNV, LLC:
e Sole Manager — Ardurra Group, Inc.
e Officers:
o Ernesto Aguilar

O O O 0O O O

Catherine Cahill
Christopher Lee
Ashley Chang

Dan S. Leyendecker
Derek E. Naiser
Robert M. Viera

Chief Executive Officer & President
CFO and Treasurer

Secretary

Vice President

Vice President

Vice President

Vice President

February 4, 2020



CG-3PL

KC Engineering &

Construction LLC - - Engineering, DPC

KC Engineering

owns Ardurra CG|3PLis

associated with KC
Engineering, the

CG-3PLis affiliated with KC holding company
Ardurra Group, Inc. Engineering & Construction LLC for Ardurra. This is
Ardurra owns all of e et e through common ownership through common
the companies P ——— owner ship by Rick
below it S Cloutier

Henry Von Oesen &

Ardurra Group
Holdings, LLC

Associates, Inc. dba Criser Anderson Penna Design South

Troutman Tanner Partners, Inc. Professionals,

Consulting Engineers Inc.

BCG Engineering
&

Consulting, Inc.

3PL Consulting,



COUNTY OF NASSAU

CONSULTANT'S, CONTRACTOR'S AND VENDOR'S DISCLOSURE FORM

1. Name of the Entity: Ardurra Group, Inc.

Address: 4921 memoarial highway, Suite 300

City: Tampa State/Province/Territory:  FL Zip/Postal Code: 33634

Country: usS

2. Entity's Vendor Identification Number: 59-1782900

3. Type of Business: Closely Held Corp (specify)

4. List names and addresses of all principals; that is, all individuals serving on the Board of Directors or comparable
body, all partners and limited partners, all corporate officers, all parties of Joint Ventures, and all members and
officers of limited liability companies (attach additional sheets if necessary):

1 File(s) uploaded AGI Attachment A.pdf
No principals have been attached to this form.

5. List names and addresses of all shareholders, members, or partners of the firm. If the shareholder is not an
individual, list the individual shareholders/partners/members. If a Publicly held Corporation, include a copy of the
10K in lieu of completing this section.

If none, explain.

No shareholders, members, or partners have been attached to this form.

6. List all affiliated and related companies and their relationship to the firm entered on line 1. above (if none, enter
"None"). Attach a separate disclosure form for each affiliated or subsidiary company that may take part in the
performance of this contract. Such disclosure shall be updated to include affiliated or subsidiary companies not
previously disclosed that participate in the performance of the contract.

| none

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid, bid, post-bid, etc.). If none, enter
"None." The term "lobbyist" means any and every person or organization retained, employed or designated by any client
to influence - or promote a matter before - Nassau County, its agencies, boards, commissions, department heads,
legislators or committees, including but not limited to the Open Space and Parks Advisory Committee and Planning
Commission. Such matters include, but are not limited to, requests for proposals, development or improvement of real
property subject to County regulation, procurements. The term "lobbyist" does not include any officer, director, trustee,
employee, counsel or agent of the County of Nassau, or State of New York, when discharging his or her official duties.

Are there lobbyists involved in this matter?
YES | |NO | X |

(a) Name, title, business address and telephone number of lobbyist(s):

(b) Describe lobbying activity of each lobbyist. See below for a complete description of lobbying activities.

Page 1 of 3



(c) List whether and where the person/organization is registered as a lobbyist (e.g., Nassau County, New
York State):

8. VERIFICATION: This section must be signed by a principal of the consultant, contractor or Vendor authorized as a
signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing statements and they are, to
his/her knowledge, true and accurate.

Electronically signed and certified at the date and time indicated by:

Dated: 06/28/2021 02:23:20 PM
Title: Chief Operating Officer

Page 2 of 3



The term lobbying shall mean any attempt to influence: any determination made by the Nassau County
Legislature, or any member thereof, with respect to the introduction, passage, defeat, or substance of any local
legislation or resolution; any determination by the County Executive to support, oppose, approve or disapprove any
local legislation or resolution, whether or not such legislation has been introduced in the County Legislature; any
determination by an elected County official or an officer or employee of the County with respect to the procurement of
goods, services or construction, including the preparation of contract specifications, including by not limited to the
preparation of requests for proposals, or solicitation, award or administration of a contract or with respect to the
solicitation, award or administration of a grant, loan, or agreement involving the disbursement of public monies; any
determination made by the County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and Parks Advisory
Committee, the Planning Commission, with respect to the zoning, use, development or improvement of real property
subject to County regulation, or any agencies, boards, commissions, department heads or committees with respect to
requests for proposals, bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the acquisition or disposition
by the county of any interest in real property, with respect to a license or permit for the use of real property of or by the
county, or with respect to a franchise, concession or revocable consent; the proposal, adoption, amendment or
rejection by an agency of any rule having the force and effect of law; the decision to hold, timing or outcome of any
rate making proceeding before an agency; the agenda or any determination of a board or commission; any
determination regarding the calendaring or scope of any legislature oversight hearing; the issuance, repeal,
modification or substance of a County Executive Order; or any determination made by an elected county official or an
officer or employee of the county to support or oppose any state or federal legislation, rule or regulation, including any
determination made to support or oppose that is contingent on any amendment of such legislation, rule or regulation,
whether or not such legislation has been formally introduced and whether or not such rule or regulation has been
formally proposed.
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CERTIFICATE OF LIABILITY INSURANCE

ARDURRA-01

KGODWIN

DATE (MM/DD/YYYY)
12/28/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Ames & Gough

8300 Greensboro Drive
Suite 980

CONTACT
NAME:

NG, Exty: (703) 827-2277

| TA% oy (703) 827-2279

L .. admin@amesgough.com

McLean, VA 22102
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Valley Forge Insurance Company A(XV) 20508
INSURED INSURER B : National Fire Insurance Company of Hartford A(XV) 20478
CG-3 PL Engineering D.P.C. iNsurer ¢ : Continental Insurance Company A(XV) 35289
4921 Memorial Highway - -
Suite 300 INSURER D : Berkshire Hathaway Specialty Insurance Company|22276
Tampa, FL 33634 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

AOR5SHE ooy nuween
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
CLAIMS-MADE OCCUR 6075640222 1/1/2022 | 1/1/2023 | DAMACGEIORENTED o |s 1,000,000
X | Contractual Liab. MED EXP (Any one person) s 15,000
I PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy SECY Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
B | auTomoBILE LiABILITY GOMBINED SINGLE LIMIT s 1,000,000
X | ANY AUTO 6075640236 1/1/2022 1/1/2023 | BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
- PROPERTY DAMAGE
[ EIURI'EODS ONLY NS‘II}IO%\ACI),\I{IIIE_E\)( (Per accident) $
$
C | X | uMBRELLA LIAB X | occur EACH OCCURRENCE s 15,000,000
EXCESS LIAB CLAIMS-MADE 6075640270 1/1/2022 | 1/1/2023 | , recaTE s 15,000,000
DED ‘ X ‘ RETENTION $ 10,000 s
Ol S CO SATIO! PER OTH-
C O ERE SAREENSATION, YN X | B Rrure | |
ANY PROPRIETOR/PARTNER/EXECUTIVE 6075640267 V172022 | 112023 | ¢\ each AcCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(fMa”d:tmy L” NH; E.L. DISEASE - EA EMPLOYEE $ g,
Ifyes, .
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
D |Professional Liab. 42-EPP-306878-04 1/1/2022 1/1/2023 |Per Claim Aggregate 10,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
RE: ON-CALL DISASTER RECOVERY PLANNING AND MANAGEMENT SERVICES

Nassau County is included as additional insured with respect to General Liability per forms CNA75079XX (1-15) and CNA74858XX (1-15), Automobile Liability
per form SCA 23 500D09, and Umbrella Liability per form CNA75504XX (03-2015)when required by written contract. General Liability, Automobile Liability, and
Umbrella Liability are primary and non-contributory over any existing insurance and limited to liability arising out of the operations of the named insured and
when required by written contract. General Liability, Automobile Liability, Workers Compensation, and Umbrella Liability policies include a waiver of

subrogation in favor of the additional insureds where permissible by state law and when required by written contract. Umbrella Liability coverage sits excess

SEE

ATTACHED ACORD 101

CERTIFICATE HOLDER

CANCELLATION

Nassau County

1550 Franklin Ave, Suite 220

Mineola, NY 11501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

B

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: ARDURRA-01 KGODWIN

N Loc# 1

ACORD
N ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY C’\‘éMg[l)DIESEJRED i DP.C
- ngineerin .P.C.
Ames & Gough 4921 Memonal High\?vay
POLICY NUMBER %g;rt]epgogL 33634
SEE PAGE 1 ’
CARRIER NAIC CODE
SEE PAGE 1 SEEP1 EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD25 FORM TITLE: Certificate of Liability Insurance

Description of Operations/Locations/Vehicles:

over General Liability, Automobile Liability and Employers’ Liability coverage. 30-day Notice of Cancellation will be issued for the
General Liability, Automobile Liability, Workers Compensation, Umbrella Liability, and Professional Liability policies in accordance
with policy terms and conditions.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo

TO: Office of the County Executive
Att: Brian J. Schneider, Deputy County Executive
FROM: Department of Public Works
DATE: December 20, 2021
SUBJECT: On Call Program Management

Contract No. B9000015S
Encumbrance No. CQPW 16000050
Retro Amendment for Contract Extension

With reference to CQPW16000050, this Department proposes to allow for CG-3PL a time only extension, to provide
continued program management services for the Department in a number of areas including but not limited their
scope of work through the completion of the Barnes Avenue Force Main, Barnes Avenue Pump Station, and the
Community Reconstruction Projects. This will allow disaster recovery efforts, capital project implementation and
grants administration to continue. The original contract, CQPW 16000050, expired at the end of August 2021. While
the contractor sought a timely contract amendment, there have been administrative delays due to disclosure
submissions and review, that caused the amendment not to be processed timely. The Department is submitting the
following amendment to contract CFPW 16000050 to provide CDBG-DR Program Management services through
November 30, 2023.

It is the intent of the Department to utilize this proposed amendment to complete ongoing recovery efforts related to
preparing and maintaining financial records, correspondence and project related expenditure and reimbursement
reports for submission and inspection by funding agencies and third-party auditors in accordance with grant
agreement and federal and state reporting requirements.

Funds continue to be available from the appropriate Capital Projects as well as under the contract cap. Additionally,
the RFP was developed so that, where feasible, the costs associated with program will be reimbursed, if allowable, by
the funding agency. The estimated cost to complete this phase is $466,500 which within the existing contract cap.

With your concurrence, the Department will process the amendment for the extension of this on call agreement
through the appropriate approvals.

Following your approval, or disapproval, we will proceed accordingly.
oV lorl

Kenneth G. Arnold
Commissioner

KGA:las
e: Elisa Picca, Chief Deputy Commissioner

Roseann D’Alleva, Deputy Commissioner
Christopher Nolan, Deputy Budget Director

Loretta Dionisio, Assistant to Deputy Commissioner

Christopher Yansick, Untie ad, Financial Services Unit

APPROVED: DISAPPROVED:

B M \ . §M2/20/2021
Brian J. Sch er Date Brian J. Schneider Date
Deputy Co Executive Deputy County Executive

S:\Central DPW Admin Group\Roseann D'Alleva\CG 3PL On Call CQPW16000050 Amendment ext 11-23 B9000015S BJS Approve.rd.doc



U.S, DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS
OFFICE OF THE COMPTROLLER

Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions
(Sub-Recipient)

This certification is required by the regulations implementing Exetutive Crder 12549, Debarment
and Suspension, 28 CFR Part 67, Secticn 67.510, Participants' responsibilities. The regulations
were published as Part VIl of the May 26, 1988 Federal Register (pages 19160-19211).
(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1} The prospective lower tier participant certifies, by submission of this proposal, that neither it
nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department of agency.

{2) Where the prospective lower tier participant is unable to certify to any of the statemenis in
this certification, such prospective participant shall attach an explanation to this proposal.

Eric Boehning Sr. Project Manager 3/17/2022
Name and Title of Authorized Representative midfyy
J
ol el 3/17/2022
Signature” 8 Date

CGJ3PL Engineering, D.P.C.

Name of Organization

220 Old Country Rd Ste 2 Mineola, NY 11501

Address of Organization

oo DJP FORM 4061/1 {REV. 2/89) Previcus editions are obsolete




Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

2, The certification in this clause is a material representation of fact upon which reliance was placed when
this transaction was entered into. If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

4.  The terms "covered transaction," "debarred," "suspended," "ineligible,” "lower tier covered transaction,"

"participant,” "person,” "primary covered transaction," "principal," "proposes,” and "voluntarily excluded,” as
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with
a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the
clause titled, "Certification Regarding Debarment, Suspension, [neligibility and Voluntary Exclusion — Lower
Tier Covered Transaction,” without modification In all lower tier covered transactions and in all solicitations
for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower
tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may check the
Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of reports in

“order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineiigible, or voluntary excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.




CG |3PL

Design Professional Corp

1305 Franklin Avenue, Garden City, NY 11530
(516) 570-7285

July 23, 2020

Kenneth G. Arnold, P.E.

Commissioner

Nassau County Department of Public Works
1194 Prospect Avenue

Westbury, NY 11590

Dear Mr. Arnold,

With reference to contract B9000015S (CFPW16000050) On-Call Program Management, we
hereby request an extension of time to August 31, 2021. The original agreement was scheduled
to terminate three years after the date of September 1, 2016. The agreement allows for;

“The Department of Public Works shall have the right to extend this Agreement two (2)
times for a period of up to one (1) year.”

| ask that you please consider approving this extension on the above mentioned contract.
If you have any questions, please do not hesitate to contact me at 516-383-3491 or
eboehning@ardurragroup.com.

Slncerely,

Eric Boehﬁ%

Sr. Project Manager, CG-3PL Engineering DPC


mailto:eboehning@ardurragroup.com

Contract 1DV

€ K (Capital)

Contract Details

e 2P 0CE
£-2 Tié‘*/e.

SERVICL: On-Call Program Management

NIES 1D 4 ( Eﬂ.’fz QQQDSGI NITS Entry Date“i@},f!ﬁg Term: from _ Sept 1, 2016 to 3 years

Moo Retigwal D | ¥ Mandated Program: Yes[] | NoX |
Asherdment ] 2) Comptroller Approval Form Attached: Yes X | No [
Time Extension  [] 3) CSEA Agmu, § 32 Compliance Attached: YesX | No[]
Af:ldl. Funds ] 4 Vendor Ownership & Mgmt. Disclosure Attached: Yes X | No[]
Blanket Resolution [ ] | - . . ' .
| RES# | 3) Insurance Required - | YesX [[No[]
e - —
Agency Information
Vendor - County Department

Marme
CG-3PL Engineering

Vendor [
465024974

Addrass

5813 Citrus Blwd.

Suite 204}

Harahan, Louisiana. 70123

Contact Person
[aniel Gerrity

Phone
TI3-503-A382

Department Contact
Fenneth Armold

" Address
I'1%4 Prospect Ave
Westhury, NY | 1590

Fhone
F16-571-9407

Routing Slip
DATE | DEPARTMENT Internal Verification | -l‘-l-":'f 0 1 SIGNATURE "*ﬁe:fl":f'
| | NIEY
; NIFS Eniry (Dept) / i
Department NIFE dppd (Dept, Head) |:| M/’fj M/?f i [
DPW (Capital Only) OF Capital Fund Approval "{/&/ /_,}7 /{I’ ff’
Yes[ No[]

iuﬁlﬂlh‘ OMB

NIFS Aporoval

Aol

103y /J County Attorney

| A RE & Insurance
R

Ferification

;’nglf!il County Attomey

CA Approval oz fo form

:H ’2\‘//[, Legislative Affairs

Fv'd Original Contraet to
CA

X YT
% e

Foules |:| Leg. D

County Attorney

MIFS dpproval

|
Comporoller

NIFE Appraval

f/wﬂ County Executive

Natarization
Fileed with Clerk of the Leg.

Dl""/ZPf

PRCE12035 (12/05)



Contract 1D#; Department: Public Works

Contract Summary

Deseription: On-Call Program Management Servic es

Purpose: Program Management to provide program management services for the County in assisting the Office of Management and
Budget {OMB) and the Department of Fublic Works (DPW) in a number of areas including but not limited to CDBG-DR Infrastucture
and Community Reconstruction program management and grants administration.  The Department historically has had various
personnel services contracts covering these services.
Method of Procurement: Request for Proposal (RIP)

| Procurement History: The Coniract was entered into after a written request for proposals was 1ssued on March 15, 20 16. Potential
proposers were made aware of the availability of the RFP by advertisement in Newsday and the NYS Contract Reporter, and by
publication on the County procurement website. On April 14, 2016, The County issued Addendum #1. Proposals were due on April 22,
2016, Three [3] proposals were received and evaluated. Firms that submitted proposals include: Armand Corporation, CG | 3PL and
UMS Corporation. The evaluation committee consisted of: - Richard Millet, Chief Deputy Commissioner, Kenneth Armold P.L.,
Assistant to Commissioner, Brian Schngider, Assistant 1o Depury Commissioner all from Public Waorks and Christopher Molan, Depury
Budget Dircctor from the Office of Management and Budget. The proposals were scored and ranked. As a result of the scoring and
ranking, Department recommended that the scope of services be divided among the two highest-ranked proposers, and a separate
contract with each of the two proposers be negotiated. As such. the two highest-ranking proposers were selected.

Description of General Provisions: On Call Program Management to provide program management services for the County in
assisting the Office of Management and Budget (OMB) and the Department of Public Works (DPW} in a number of areas meluding but
not limited to disaster recovery program management and grants administration,

The Firm shall provide management and administration support to County staff including but nat limited to Public Works and the Office
of Management and Budget to insure that the following three CDBG-DR projects are managed eftectively and receive the approved
funding allocation: Fourth Precinet Station House, Eighth Precinet Station House, Barnes Avenue Pump Station and Forcemain. This
will include but not limited to reporting of minority utilization, training and tracking through *Elation” systems, coordination with GOSR
and their consultants for necessary concurrence ete, The Firm shall work with but not limited to the T contraclor, construction
contractor, GOSR and their consullants. 3 ) )
Impact on Funding / Price Analysis: Funding will come from specific capital projects.  The proposed term of the Agreement is three
{3) years. The Depariment of Public Waorks shall have the right to extend this Agreement two (2) times for a period of up 0 one (1)
vear, The total cap for program management services rendered under this proposed agreement is 53,561,954.20,

Change in Contracet from Prior Procurement:

| Recommendation: Approve as submitted

Advisement Inf ormation

 BUDGET CODES | FUNDING SOURCE | AMOUNT LINE INDEX/OBJECT CODE AMOUNT
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RULES RESOLUTION NO.3?7 2016

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE A PERSONAL SERVICES AGREEMENT BETWEEN THE
COUNTY OF NASSAU, ACTING ON BEHALF OF THE NASSAU
COUNTY DEPARTMENT OF PUBLIC WORKS AND CG-3PL
ENGINEERING D.P.C.
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WHEREAS, the County has negotiated a personal services agreement
with CG-3PL Engineering D.P.C. for program management services and
grant administration in connection with Community Development Block
Grant-Disaster Recovery projects, a copy of which is on file with the Clerk

of the Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorize the County Executive to execute the said agreement
with CG-3PL Engineering D.P.C.



CONTRACT FOR SERVICES

THIS AGREEMENT (together with the schedules, appendices, attachments and exhibits, if any, this
"Agreement’}, dated as of the date this Agreement s executed by the County of Nassau, between (i) County
of Nassau Department of Public Works, having its principal office at 1194 Prospect Avenue, Westhury, New
York 11590 (the "Department”) acting for and on behalf of Nassau County, a municipal corporation having its
principal office at 1550 Franklin Avenue, Mineola. New York 11501 (the "County”) and (i) CG-3PL
Engineering D.P.C., a consultant firm having its principal office at 1305 Franklin Ave., Ste. 210, Garden City,
NY 11530 {the "Firm" or the "Cantractor®).

WITNESSETH:

WHEREAS. the County desires to hire the Firm to perform the services described in this Agreement;
and

WHEREAS, this is a personal service contract within the intent and purview of Section 2206 of the
County Charter,

WHEREAS, the Firm desires to perform the services described in this Agreement.

NOW, THEREFORE. in consideration of the premises and mutual covenants contained in this
Agreement, the parties agree as follows:

1. Attachments and Exhibits: Al attachments and exhibits to this Agreement are hersby
incorporated by reference into the Agreement and are considered a material part of this Agreement. Should
any provision(s) of this Agreement (including any terms in any of the attachments and/or exhibits thereto and
amendments thereof) be deemed to be in conflict with any other provision(s), the provisions shall be applied
pursuant to the priority set forth in the Order of Precedence section of the Governor's Office of Storm
Recovery Supplementary Conditions for Contracts.

i 2. Term. This term of this Agreement shall be effective as of September 1, 2016 (the
“Commencement Date") and terminate after three (3) years of the execution date (the "Expiration Date”)
unless sooner terminated or extended in accordance with its terms. Notwithstanding the foregoing, the
Department, in its sole discretion, shall have the right to extend this Agreement two times for a period of up
to one (1) year by delivering a notice of extension to the Firm at least thirty {30) days prior to the Expiration
Date. The Agreement so extended shall be on the same terms, conditions and covenants as during the
initial term except that the Expiration Date shall be modified in accordance with the notice of extension.

3 Services, Extra Services and Reimbursable Expenses

(a) The services to be provided by the Firm under this Agresment consist of Community
Development Block Grant — Disaster Recovery (CDBG-DR) program management services and grant
administration. The specific work divisions and deliverables related to this project are more particularly
described in the “Detailed Scope of Services," attached hereto and hereby made a part hereof as Exhibit
“A'(“Services") The Department will direct the Firm to provide specific services, consistent with Exhibit A —
Detailed Scope of Services, through the issuance of Task Assignments. The Task Assignments will identify
the specific services to be provided, the timeline for completing the work and the means of compensation
pursuant to Exhibit B - Payment Schedule.

)] At any time during the term of this Agreement, the Department may, in its scle and absolute
discretion, require the Firm to perform Extra Services. The Firm shall not perform, nor be compensated for,
Extra Services without the prior written approval of the Commissioner. The Firm agrees to perfarm any such
Extra Services in accordance with the terms and conditions contained in this Agreement. As used herein,
“Extra Services" means additional services which are (i) generally within the scope of services set forth in
this Agreement, (i) necessary or in furtherance of the goals of this Agreement and (iii} not due io the fault or
negligence of the Firm.

(c) The following items are not included in the Firm's fee. and shall be reimbursable at an actual



cost as expendituras in the interest of the project, provided they have been approved in advance by the
Department in writing, and are subject to compliance with the County's bill paying procedures

(1) The direct cost of expenses for travel to locations other than the County and or the
project site, including transportation (coach unless otherwise authorized by the Department),
reasonable meal and lodging expenses, at rates established by the County for its own employees, and
as have been approved in advance by the Department.

(2) Testing Laboratory Services, controlled inspections, and the |ike.

(3 Messenger service and cables as not necessarily incurred in the performance of
services hereunder by the Firm and their sub-consultants,

(4 Final models. photographs and renderings as requested by the County.

{5) Reproduction of design development and construction document drawings,
specification, reports, and other documents furnished to, or on behalf of the County in excess of five
(5) copies each, Any items prepared on behalf on the Firm or their sub-consultants shall not be paid
for by the County.

(&) Direct costs incurred in the relocation of the Firm's temparary field offices
(7) Other comparable expenses as approved by the Department.
4. Payment,
(a) Amount of Consideration. The amount to be paid to the Firm as full consideration for the

Firm's services under this Agreement shall be payable as set forth in the "Payment Schedule.” attached
hereto and made a hereby part hereof as Exhibit “B". Notwithstanding the foregoing, the maximum amount
to be paid to the Firm for the Firm's services under this Agreement, including any Extra Services that may be
so authorized, shall not exceed Five Million, Five Hundred Sixty One Thousand, Nine Hundred Fifty
Four Dollars and Twenty Cents ($5,561.,954.20). The maximum amount set forth above is an estimate
projected to cover anticipated future hourly billings under this Agreement. While the parties expect that the
maximum amount will be sufficient to cover anticipated billings in the future, and while this Agreament
provides that no more than a total of Five Million, Five Hundred Sixty One Thousand, Nine Hundred
Fifty Four Dollars and Twenty Cents (%5,561,954.20) is authorized hereunder it is not the intention of the
parties to create a fixed or flat fee agreement.

{b) Vouchers: Voucher Review, Approval and Audit. Payments shall be made to the Firm in
arrears and shall be contingent upon (i) the Firm submitting a claim voucher (the “Voucher") in a form
satisfactory to the County, that (a) states with reasonable specificity the services pravided and the payment
requested as consideration for such services. (b) certifies that the services rendered and the payment
requested are in accordance with this Agreement, and (c) is accompanied by documentation satisfactory to
the County supporting the amount claimed. and (i) review. approval and audit of the Voucher by the
Department andfor the County Camptroller or his or her duly designated representative (the “Comptroller).

{c) Timing of Payment Claims. The Firm shall submit claims no later than three (3} months
following the County’s receipt of the services that are the subject of the claim and no more frequently than
once a month.

{d) No_Duplication of Payments. Payments under this Agreement shall not duplicate payments
for any wark performed or to be performed under ather agreements between the Firm and any funding source
including the County,

(&) Payments in Connection with Termination or Notice of Termination. Unless a provision of this
Agreement expressly states otherwise, payments to the Firm fallowing the termination of this Agreement shall
not exceed payments made as consideration for services that were (i} performed prior to termination, (i)
authorized by this Agreement to be performed, and (i} not performed after the Firm received notice that the




County did not desire to receive such services.

{fy Payments Relating to Services Rendered by Subcontraciors. The County retains the right,
but not the obligation, prior to making any payment to the Firm, to demand that the Firm furnish to the
County, proof acceptable to the County, in its sole and absolute discretion, that all due and payable claims
made by subcontractors in connection with this Agreement have been paid to date or are included in the
amount being requestad by the Firm.

5. Ownership and Coritrol of Work Product

(a) Copyrights.

(1) Upon execution of this Agreement, any reports, documents, data, photographs and/or other
materials produced pursuant to this Agreement, and any and all drafts and/or other preliminary materials in
any format related to such items, shall become the exclusive property of the County.

{ii) Any reports, documents, data, photographs and/or other materials produced pursuant to this
Agreement ("Copyrightable Materials") shall be considered “work-made-for-hire" within the meaning and
purview of Section 101 of the United States Copyright Act, 17 U.S.C. §101, and the County shall be the
copyright owner thereof and of all aspects, elements and components thereof in which copyright protection
might exist. To the extent that the Copyrightable Materials do not qualify as "wark-made-for-hire,” the Firm
hereby irrevocably transfers, assigns and conveys exclusive copyright ownership in and to the Copyrightable
Materials to the County, free and clear of any liens, claims, or other encumbrances. The Firm shall retain no
copyright or intellectual property interest in the Copyrightable Materials, and they shall be used by the Firm
far no other purpose without the prior written permission of tha Caunty.

(i) The Firm acknowledges that the County may, in its sole discretion, register copyright in the
Copyrightable Materials with the U.S. Copyright Office or any other government agency authorized to grant
copyright registrations. The Firm shall cooperate in this effort, and agrees to provide any further
documentation necessary to accomplish this.

(iv) The Firm represents and warrants that the Copyrightable Materials: (1) are wholly original
material not published elsewhere (except for material that is in the public domain); (2) do not viclate any
copyright law: {3) do not constitute defamation or invasion of the right of privacy or publicity, and {4) are not
an infringement of any kind, of the rights of any third party. To the extent that the Copyrightable Materials
incorporate any non-original material, the Firm has obtained all necessary permissions and clearances, in
writing, for the use of such non-original material under this Agreement, copies of which shall be provided to
the County upon execution of this Agreement.

{b) Patents and Inventicns. Any discovery or invention arising out of or developed in the course
of parformance of this Agreement shall be promptly and fully reported to the Department, and if this work is
supported by a federal grant of funds, shall be promptly and fully reported to the Federal Government for
determination as to whether patent protection on such invention shall be sought and how the rights in the
invention or discovery, including rights under any patent issued thereon. shall be disposed of and
administered in order to protect the public interest.

(c) Pre-existing Rights. In no case shall 4{a) or 4{b) above apply to, or prevent the Firm from
asserting or protecting its rights in any report, document or other data, or any invention which existed prior to
or was developed or discovered independently from the activities directly related to this Agreement.

{d) Infringements of Patents, Trademarks, and Copyrights. The Firm shall indemnify and hold
the County harmless against any claim for any infringement by the Firm of any copyright, trade secrets,
trademark or patent rights of design, systems, drawings, graphs, charts, specifications or printed matter
furnished or used by the Firm in the performance of this Agreement. The Firm shall indemnify and hold the
County harmless regardless of whether or not the infringement arises out of compliance with the scope of
servicesiscope of work.

=) Antitrust.  The Firm hereby assigns, sells, and transfers to the County all right, title and
interest in and to any claims and causes of action arising under the antitrust laws of the State of Mew York or



of the United States relating to the particular goods or services procured by the County under this
Agreement,

g, Independent Contractor. The Firm is an independent contractor of the County. The Firm
shall not, nor shall any officer, director, employes, servant agent or independent contractor of the Firm (a
“Firm's Agent’), be (i) deemed a County employee, {ii) commit the County to any obligation, or (iii) hold itself
himself. or herself out as a County employes or Person with the authority to commit the County to any
obligation.  As used in this Agreement the word “Person” means any indwidual person, entity (including
partnerships, corporations and limited liability companies), and government or palitical subdivision thereof

(including agencies, bureaus, offices and departments thereof).

7. No Arrears or Default. The Firm is not in arrears to the County upon any debt or contract
and it is not in default as surety, contractor, or otherwise upan any obligation to the County, including any
obligation to pay taxes to, or perform services for or on behalf of, the County,

8 Compliance with Law.
(a) Generally. The Firm shall comply with any and all applicable Federal, State and local

Laws, including, but not limited to those relating to conflicts of interest, human rights, a living wage, and
disclosure of information, in connection with its performance under this Agreement. In furtherance of the
faregeing, the Firm is bound by and shall comply with the terms of Appendices “EE" attached hereto and
hereby made a part hereof. As used in this Agreement the word “Law” includes any and all statutes, local
laws, ordinances, rules, regulations, applicable orders, and/or decrees. as the same may be amended from
time to time, enacted, or adopted.

(b) Massau County Living Wage Law. Pursuant to LL 1-2006, as amended, and to the extent
that a waiver has not been obtained in accordanne with such law ar any rules of the County Executive, the
Firm agrees as follows:

(i) Firm shall comply with the applicable requirements of the Living Wage Law, as
amended.
(i) Failure to comply with the Living Wage Law, as amended, may constitute a material

breach of this Agreement, such breach being determined solely by the County. Firm
has the right to cure such breach within thirty days of receipt of notice of breach
from the County. In the event that such breach is not timely cured, the County may
terminate this Agreement as well as exercise any other rights available to the
County under applicable law.

{iir) On a yearly basis, Firm shall provide the County with any material changes to its
Certificate of Compliance, attached hereto and hereby made a part hereof as
Appendix "L."

fc} Records Access. The parties acknowledge and agree that all records, information. and rata
("Information”) acquired in connection with performance or administration of this Agreement shall be used
and disclosed solely for the purpose of performance and administration of the coniract or as reguired by law.
The Firm acknowledges that Firm's Information in the County's possession may be subject to disclosure
under Article 6 of the New York State Public Officer's Law (“Freedom of Information Law" or "FOIL"). In the
event that such a request for disclosure is made, the County shall make reasonable efforts to notify the Firm
of such request prior to disclosure of the Information so that the Firm may take such action as it deems
appropriate.

(d) Protection of Client Information. The Firm acknowledges and agrees that all information that
the Firm acquires in connection with performance under this Agreement shall be strictly confidential used
solely for the purpose of performing services to or on behalf of the County, and shall not be disclosed to third
parties except (1) as permitted under this Agreement, (i) with the written consent of the County (and then
only to the extent of the consent), or (i) upon legal compulsion,

9. Minimum Service Standards. Regardless of whether required by Law:




(a) The Firm shall, and shall cause Firm's Agents to, conduct its, his or her activities in connection
with this Agreement so as not to endanger or harm any Person of propery.

(B) The Eirm shall deliver services under this Agreement in a professional manner consistent
with the best practices of the industry in which the Firm operates. The Firm shall take all actions necessary
or appropriate to meet the obligation described in the immediately preceding sentence, including obtaining
and maintaining, and causing all Firm's Agents to obtain and maintain, all approvals, licenses, and
cerifications (*Approvals") necessary or appropriate in connection with this Agreement.

10. Indemnification; Defense; Cooperation.

(a) The Firm shall be solely responsible for and shall indemnify and hold harmless the County,
the Department and its officers, employees, and agents (the “Indemnified Parties") from and against any and
all liabilities, losses, costs, expenses (including, without limitation, attorneys’ fees and disbursements) and
damages (“Losses"), arising out of or in connection with any {i) negligent acts or omissions or willful
misconduct or (i) breach of performance under this agreement by the Firm or a Firm's Agent.,

(k) The Firm shall, upon the County's demand and at the County’s direction, promptly and
diligently defend, at the Firm's own risk and expense, any and all suits, actions, or proceedings which may
be brought or instituted against one or more Indemnified Parties for which the Firm is responsible under this
Section, and, further to the Firm's indemnification obligations, the Firm shall pay and satisfy any judgment,
decree, loss or settlement in connection therewith.

{c) The Firm shall and shall cause Firm's Agents to, cooperate with the County and the
Departmant in connection with the investigation, defense or prosecution of any action, suit or proceeding in
connection with this Agreement, including the acts or omissions of the Firm and/or a Firm's Agent in
connection with this Agreement.

id) The provisions of this Section shall survive the termination of this Agreement.
M. Insurance.
(a) Types and Amounts The Firm shall obtain and maintain throughout the term of this

Agreement, at its own expense: (i) one or more policies for commercial general liability insurance, which
policy(ies) shall name "Nassau County” as an additional insured and have a minimum single combined limit
of liability of not less than one million dollars ($1,000,000) per occurrence and two million dollars
{$2,000,000) aggregate coverage, (ii) if contracting in whale or part to provide professional services, one or
more policies for professional liability insurance, which policy{ies) shall have a minimum single combined
limit liahility of not less than one million dollars ($1,000,000} per oscurrence and two millicn dollars
($2,000,000) aggregate coverage, (i) compensation insurance for the benefit of the Firm's employees
(“Workers' Compensation Insurance’), which insurance is in compliance with the New York State Workers'
Compensation Law, and (iv) such additional insurance as the County may from time to time specify.

(b} Acceptability: Deductibles; Subcontractors. All insurance obtained and maintained by the
Firm pursuant to this Agreement shall be (i) written by one or more commercial insurance carriers licensed to
do business in New York State and acceptable to the County, and which is (i) in form and substance
acceptable to the County, The Firm shall be solely responsible for the payment of all deductibles to which
such policies are subject. The Firm shall require any subcantractor hired in connection with this Agreement
to carry insurance with the same limits and provisions required to be carried by the Firm under this
Agreement.

{c) Delivery: Coverage Change. No Inconsistent Action. Prior to the execution of this
Agreement, copies of current certificates of insurance evidencing the insurance coverage required by this
Agreement shall be delivered to the Department.  Not less than thirty (30) days prior to the date of any
expiration or renewa! of, or actual, proposed or threatened reduction or canceliation of coverage under, any
insurance required hereunder, the Firm shall provide written notice to the Department of the same and
deliver to the Department renewal or replacement certificates of insurance. The Firm shall cause all
insurance to remain in full force and effect throughout the term of this Agreement and shall not take ar omit




to take any action that would suspend or invalidate any of the required coverages. The failure of the Firm to
maintain Workers' Compensation Insurance shall render this contract void and of no effect. The failure of
the Firm to maintain the other required coverages shall be deemed a material breach of this Agreement
upon which the County reserves the right to consider this Agreement terminated as of the date of such
failure.

12. Assignment, Amendment; Waiver. Subcontracting. This Agreement and the rights and

Kl

obligations hereunder may not be in whole or part (i) assigned, transferred or disposed of, (i) amended, {iii)
waived, or (iv) subcontracted, without the prior written consent of the County Executive or his or her duly
designated deputy (the "County Executive"), and any purported assignment, other disposal or modification
without such prior written consent shall be null and void. The failure of a party to assert any of its rights
under this Agreement, including the right to demand strict performance. shall not constitute a waiver of such

rights,

13. Termination,
(a) Generally. This Agreement may be terminated (i} for any reason by the County upon thirty

(30) days’ written notice to the Firm, (i) for "Cause" by the County immediately upon the receipt by the Firm
of written notice of termination, (iii) upon mutual written Agreement of the County and the Firm, and (W) in
accordance with any other provisions of this Agreement expressly addressing termination

As used in this Agreement the word "Cause” includes: (it a breach of this Agreement; (ii) the failure
to obtain and maintain in full force and effect all Approvals required for the services described in this
Agreement to be legally and professionally rendered; and (iii) the termination or impending termination of
federal or state funding for the services to be provided under this Agreement.

(b By the Firm. This Agresment may be terminated by the Firm if performance becomes
impracticable through no fault of the Firm, where the impracticability relates to the Firm's ability to perform its
obligations and not to a judgment as to convenience or the desirability of continued performance.
Termination under this subsection shall be effected by the Firm delivering to the commissioner or other head
of the Department (the "Commissioner"), at least sixty (80) days prior to the termination date (or a shorter
period if sixty days’ notice is impossible), a notice stating (i) that the Firm is terminzting this Agreement in
accordance with this subsection, (ii) the date as of which this Agreement will terminate, and (iii) the facts
giving rise to the Firm's right to terminate under this subsection. A copy of the notice given to the
Commissioner shall be given to the Deputy County Executive who oversees the administration of the
Department {the "Applicable DCE") on the same day that notice is given to the Commissioner.

{c) Firm's Assistance upon Termination. In connection with the termination or impending
termination of this Agreement the Firm shall, regardless of the reason for termination, take all actions
reasonably requested by the County (including those set forth in other provisions of this Agreement) to assist
the County in transitioning the Firm's responsibiliies under this Agreement. The provisions of this
subsection shall survive the termination of this Agresment

14. Accounting Procedures: Records. The Firm shall maintain and retain, for a period of six (6)
years following the later of termination of or final payment under this Agreement, complete and accurate
records, documents, accounts and other evidence, whether maintained electronically or manually
("Records”), pertinent to performance under this Agreement. Records shall be maintained in accordance
with Generally Accepted Accounting Principles and. if the Firm is a non-profit entity, must comply with the
accounting guidelines set forth in the federal Office of Management & Budget Circular A-122, “Cost
Principles for Non-Profit Organizations.” Such Records shall at all times be available for audit and inspection
by the Comptraller, the Department, any other governmental authority with jurisdiction over the provision of
services hereunder and/or the payment therefore and any of their duly designated representatives. The
provisions of this Section shall survive the termination of this Agreement

15. Limitations on Actions and Special Proceedings anainst the County. Mo action or special
proceeding shall lie or be prosecuted or maintained against the County upon any claims arising out of or in
connection with this Agreement unless:




(&) Notice. At least thirty {30} days prior to sesking relief the Firm shall have presented the
demand or claim{s) upon which such action or special proceeding is based in writing to the Applicable DCE for
adjustment and the County shall have neglected or refused to make an adjustment or payment on the demand
or claim for thirty (30) days after presentment. The Firm shall send or deliver copies of the documents
presented to the Applicable DCE under this Section to each of (i) the Depariment and the (i) the County
Attorney (at the address specified above for the County) on the same day that documents are sent or deliverad
to the Applicable DCE. The complaint or necessary moving papers of the Firm shall allege that the above-
describad actions and inactions preceded the Firm's action or special proceeding against the County

(b} Time Limitation. Such action or special proceeding is commenced within the earlier of (1) one
(1) year of the first to occur of (A) final payment under or the termination of this Agreement, and (B) the
accrual of the cause of action, and (i) the time specified in any other provision of this Agreement.

16. Work Performance Liability. The Firm is and shall remain primarily liable for the successful
completion of all work in accordance this Agreement irrespective of whether the Firm is using a Firm’s Agent
to perform some or all of the work contemplated by this Agreement, and irrespective of whether the use of
such Firm's Agent has been approved by the County.

17. Consent to Jurisdiction and Venue: Governing Law. Unless otherwise specified in this
Agreement or required by Law, exclusive original jurisdiction for all claims or actions with respect to this
Agreement shall be in the Supreme Court in Nassau County in New York State and the parties expressly
waive any objections to the same on any grounds, including venue and forum non conveniens. This
Agreement is intended as a contract under, and shall be governed and construed in accordance with. the
Laws of New York State, without regard to the conflict of laws provisions thereaf.

18 Notices. Any notice, request, demand or other cammunication required to be given or made
in cannection with this Agreement shall be (a) in writing, (b} delivered or sent {iy by hand delivery, evidenced
by a signed, dated receipt, (i) postage prepaid via certified mail, return receipt requested, or (i) overnight
delivery via a nationally recognized courier service, (c) deemed given or made on the date the delivery
receipt was signed by a County employee, three (3} business days after it is mailed or one {1} business day
after it is released to a courier service, as applicable, and (d)(i) if to the Department. to the attention of the
Commissioner at the address specified above for the Department, {i) if o an Applicable DCE, tu the
attention of the Applicable DCE (whose name the Firm shall obtain from the Department) at the address
specified above for the County, (i) if to the Comptroller, to the attention of the Comptrolier at 240 ild
Country Road, Mineola, NY 11501, and (iv) if to the Firm. to the attention of the person who executed this
Agreement on behalf of the Firm at the address specified above for the Firm. or in each case to such other
persons or addresses as shall be designated by written notice

19, All Legal Provisions Deemed Included. Severability; Supremacy and Construction.

(a) Every provision required by Law to be inserted into or referenced by this Agreement is
intendad to be a part of this Agreement. |f any such provision is not insertad or referenced or is not inserted
or referenced in correct form then (i) such provision shall be deemed inserted into or referenced by this
Agieement for purposes of interpretation and (i) upon the application of either party this Agreement shall be
formally amended to comply strictly with the Law, without prejudice to the rights of either party.

(b} In the event that any provision of this Agreement shall be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be
affected or impaired thereby.

ic) Unless the application of this subsection will cause a provision required by Law to be
excluded from this Agreament, in the event of an actual conflict between the terms and conditions set forth
above the signature page to this Agreement and those contained in any schedule, exhibit, appendix, or
attachment to this Agreement, the terms and conditions set forth above the signature page shall control. To
the extent possible, all the terms of this Agreement should be read together as not conflicting.

{d) Each party has cooperated in the negotiation and prepa ration of this Agreement. Therefare,
in the event that construction of this Agreement occurs. it shall not be construed against gither party as
drafter



20, Section and Other Headings. The section and other headings contained in this Agreement
are for reference purposes anly and shall not affect the meaning of interpretation of this Agreement

21 Entire_Agreement. This Agreement represents the full and entire understanding and
agreement between the parties with regard to the subject matter hereof and supersedes all prior agreements
(whether written or oral) of the parties relating to the subject matter of this Agreement

22, Administrative Service Charge. The Firm agrees to pay the County an administrative
service charge of five hundred thirty-three dollars ($533) for the processing of this Agreement pursuant to
Ordinance Number 74-1579, as amendad by Ordinance Number 128-2008. The administrative service
charge shall be due and payable to the County by the Firm upon signing this Agreement.

23, Joint Venture,
(a) If the Firm is comprised of more than one legal entity or any group of partners or Joint

venturers associated for the purpose of undertaking this Agreement, each such entity acknowledges and
hereby affirmatively represents and agrees that each has the power to hind the Firm and each of the others
hereunder; and as such, each acts hoth as principal and agent of the Firm and of each of the others
hereunder. Each further acknowledges and agrees that all such entities, partners or joint venturers
associated for the purposes of undertaking this Agreement shall be jointly and severally liable to third
parties, including but not limited to the County, for the acts or omissions of the Firm or any other entity,
partner or joint venturer hereunder.

o} if the Firm is comprised of more than one legal entity or any group of partners or Jaint
venturers associated for the purposes of undertaking this agreement, each such entity acknowledges and
hereby affirmatively represents and agrees that the respective rights. duties and liabilities of each hereunder
shall be governed by the laws of the State of New Yark, including but not limited to the New York Partnership
Law.

24 Executary Clause  Notwithstanding any other provision of this Agreement;

(a) Approval and Execution. The County shall have no liability under this Agreement (including any
extension or other modification of this Agreement} to any Person unless (i} all County approvals have been
obtained, including, if required, approval by the County Legislature, and (i) this Agreement has been
executed by the County Executive (as defined in this Agreement),

[{s]] Availability of Funds. The County shall have no liability under this Agreement {including any
extension or other modification of this Agreement) to any Person beyond funds appropriated or otherwise
lawfully available for this Agreement, and, if any portion of the funds for this Agreement are from the state
and/or federal governments, then beyond funds available to the County from the state andfor federal
gavernments.

{Remainder of nage intentionally lefty blank}



IN WITNESS WHEREQE, the Firm and the County have executed this Agreement as of the date
first above written.

CG-3PL Engineering D.E.C.

oy

Name\:-ﬁ ael BLyv i"‘quL-/
Tive:_ (0 J

tats: G \‘Ohﬁ){ .,Z":;ff ; 20| (Q)

NASSALU COUNTY

-

Name: M ,}.4{ Mor;

Title: County Executive

Date; ] 7’:’/&;%'7

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK)
13-
COUNTY OF NASSAU )

On the ‘Z_é7 day of &&fﬂb@r in the year 20_{{ before me personally came

[ ! to me personally known, who, being by me duly sworn, did depose and say
that he or she resides inthe County of (ZVIESTL A thatheorsheisthe ¢ O of
(& -3PL i W DIEC. the corporation described herein and wh ich executed the abave
instrument; and tHat he or stfe signed his or her name thereto by authority of the board of directors of said
corporation.

. - KELLY A PHILIPP
NOTARY PUBLIC /z/m /f( M NOTARY PUBLIC-STATE OF MEW YORK
L Mo, D1PH&322200
Qualitied in Nassau County
My Commisslon Expires March 30, 2019

STATE OF NEW YORK)
Jss.
COUNTY OF NASSAU )

p .
-, On the '? s day of Ff bfﬂb'f'* r in the year 20/ ] before me personaily came
(:' r_'%i-mf I, el to me perso jlw’. known, who, being by me duly sworn, did depose and say
that he or she resides in the County mf}ﬁI F<sd . that he or she is a Deputy County Executive of
the County of Nassau, the municipal corporation described herein and which executed the above instrument:
and that he or sh€ sigped his gr her name thereto pursuant to Section 205 of the County Government Law of
Nassau Couf] V7

E Mo, 075
Cualfizd in ¥ L
Commission Lrgieas Febiuar



Exhibit “A”

DETAILED SCOPE OF SERVICES

Scope of Services:

The County requires the Firm to provide the multiple services described below.

1.1

Disaster Recovery Program Management

1.2

1.3

The Department has three projects that are funded through the Governor's Office of Storm
Recovery (GOSR) utilizing Community Development Block Grant Disaster Recovery
(CDBG-DR) program, as listed below.

Faurth Precinct Station House - $13,125,000 (PLA}

Eighth Precinct Station House - £15,350,000 (PLA)

Barnes Ave Pump Station and Forcemain - $22,207,000

Additional NY Rising (CDBG-DR) projects may be added and assigned at the
discretion of the County and funded by GOSR.

Task Duration: September 1, 2016 through the end of this Contract Term

These projects have gone through the design, bidding and award stage. Notice to Proceed
for these projects will be issued shortly, Each of these projects have assigned construction
management firms (CM Contractor) that are assigned to ensure that the construction
contractors comply with the requirements of the CDBG-DR program. The Firm shall provide
management and administration support to County staff including but not limited to Public
Waorks and the Office of Management and Budget to insure that these projects are managed
effectively and receive the approved funding allocation,  This will include but not limited to
reporting of minority utilization, training and tracking through 'Elation’ systems, coordination
with GOSR and their consultants for necessary concurrence eic. The Firm shall work with
but not limited to the CM contractor, construction contractor, GOSRE and their consultants,
The Firm will be compensated based upon the hours required to successfully complete the
task as per the direction given by the County.

Meetings — The Firm will schedule and conduct meetings with the County, cansultants,
funding agencies and other stakeholders, as frequently as necessary to plan and coordinate
projects, discuss progress, and solve problems related to the Program. Prepare and
distribute meeting notes and agendas. Prepare monthly reports addressing financial
updates, project progress, schedule and critical issues categorized by project.

Financial Reporting — The Firm will prepare and maintain financial records, correspondence
and project related expenditure and reimbursement reports for submission and inspection by
funding agencies and third party auditars in accordance with grant agreement and federal
and state reporting requirements. The Firm will also be responsible for maintaining the
financial records, correspondence and expenditure and reimbursement reports, prepared by
separately-contracted consultant(s) to the Gounty for NY Rising Community Reconstruction
Projects listed in Section 1.5 below. This task is inclusive of carrying invoices and payment
through all Elation Systems checkpoints; reviewing contract change orders for cost
reasonableness and processing accordingly, coordinating with project managers and
monitoring all vendor claims from submission to the Department through the Nassau
Integrated Finance System (NIFS) approval process, ensuring claims are submitted to the
Comptroller's Office in a timely fashion and supporting the claim review and appraval
process, collaborating with GOSR and the Comptroller's Office on the “just-in-time’
reimbursement process; using the Cognos data warehouse platform to gather and maintain
expenditure and reimbursement records for the Nassau County Budget Tool, working with



1.4

1.5

the Department of Information Technology on updates and patches for the Nassau County
Budget Tool, compiling data for the annual SEFA report, preparing enterprise-wide financial
reports, inclusive of all funding sources, related the Superstorm Sandy Long Term Recovery
effort (including: expenditures, reimbursements, request for payments, expected
reimbursements, etc.); ensuring conformance with the Subrecipient agreement. and, any
other work items that may be necessary to the carrying out the assigned scope of work
above,

Database Management — The Firm shall maintain and manage CDBG-DR CR Project-
related (projects listed in Section 1.5 below) documents and records received by the
County's separately-contracted consultant(s) in a database format acceptable to the County

CDBG-DR Community Reconstruction (CR) Projects:

21

2.2

2.4

* Park and Beech Complete Streets and Drainage Improvements

Five Towns Drainage Study

Baldwin Downtown & Commercial Corridor Fesiliency Study

East Rockaway/Bay Park Drainage Improvements

Barnum/Harbor Isle Drainage Improvements

= Silver Lake Drainage Improvements

Additional NY Rising (CDBG-DR) projects may be added and assigned at the
discretion of the County and funded by GOSR.

& & & @&

Task Two - NY Rising Community Reconstruction Project Services (CDEG-DR}

Park 5t. and Beech St. Complete Streets and Drainage Improvements
Five Towns Drainage Study

Baldwin Downtown & Commercial Corridor Resiliency Study

East Rockaway/Bay Park Drainage Improvements

Barnum/Harbor Isle Drainage Improvements

Silver Lake Park, Baldwin Drainage Improvements

Task Duration: September 1, 2016 through Qctober 31, 2018,

The Department currently has six projects that are funded through the Governar's Office of
Storm Recovery (GOSR) utilizing Community Development Block Grant Disaster Recovery
(COBG-DR) program. The Department is currently managing four of the above-listed
projects The other two projects, Park and Beech Improvements and Silver Lake, are just
being initiated with GOSR. The selected vendor(s) shall provide management and
administration support to County staff including but not limited to Public Works and the
Office of Management and Budget to insure that these projects are managed effectively and
receive the approved funding allocation. The selected vendor(s) shall work with but not
limited to the local municipal official, community groups, GOSR and their consultants, The
selected firm(s) will be compensated based upon the hours required to successfully
complete the task as per the direction given by the County. Additional NY Rising (CDBG-
DR) projects may be added and assigned at the discretion of the County and funded by
GOSR.

Meetings — The Firm will schedule and conduct meetings with the County, consultants,
funding agencies and other stakeholders, as frequently as necessary to plan and coordinate
projects, discuss progress, and solve problems related to the Program. Prepare and
distribute meeting notes and agendas. Prepare monthly reports addressing financial
updates, project progress, schedule and critical issues categorized by project.

Financial Reperting = Financial reporting for projects referenced in Section 1.1 of the Scope
of Services as well as other project funded by CDB-DR will be the responsibility of the



2.4

County's separately-contracted CDBG-DR consultants.  The Firm will be responsible for
contributing financial information relating to the CDBG-DR projects identified in Section 1.1
of the Scope of Services to the County and its support team of consultants in a form and
frequency determined by the County. The Firm shall coordinate and interact with the
County's separately-contracted CDBG-DR consultants to ensure that the necessary
financial data is available based on the requirements of the CDBG-DR program.

Database Management — The Firm shall assist in managing and coordinating all CDBG-DR
CR Project-related documents and records with the County's separately-contracted
consultants. The County and its consultants will be primarily responsible for the
management of all project-related data. The Firm shall seamlessly coordinate with the
County's consultants to ensure the efficient management of all project related data.



Exhibit “B"
Payment Schedule

1.1 Disaster Management

| HOURLY RATE PER POSITION (1)
Program Manaper ' $175.00 ' o
| Deputy Program Manager Slos.on
Project Conrdinator F173.00
Administrative Assistance $95.00 ]
Senior Advisor 5175.00 ]
Engineer Licensed ' 16500 ]
Engineer ' $130.00 =y
Project Manapers £1635.00 |
Financial Lead ' §125.00
[alabase Managers S105.00
Construction Managers 16000
ﬁﬂ'udplain Subject Marter I-fxpcﬁ 123500
Total Fee Not to Exceed | $5,056,322.00

1. The haurly rate per position shall be inclusive of all costs including hut net limited to insurance, profil. overhead and al|
reluted travel expenses,

1.1.A. The Firm shall be paid up to $5,056,322.00 for services specified in Exhibit "A". Due to the nature of
the program, additional work under this Scope of Services is anticipated (e.g., new funded projects using
federal grant funds) as referenced in Exhibit “A", Section 1.1, In anticipation of funding additional work.
the maximum amount payable through this contract ($5,561,954.20) is stated higher than the actual
funded value referenced ($5,056,322.00) in Exhibit “B*, Section 1.1. The funded wvalue will not be
increased until those sources of funds are secured and will be approved at that time by both Nassau
County and/or the funding agency(ies) if appropriate.

1.1.B. The firm may grant an employee a salary increase by a change of classification. The intention to grant
an employee to change his or her classification, must be communicated in writing by the Firm to the
Commissioner at least one manth prior to the effective date of the increase or change of classification.
The prior, written approval of the Commissioner is required, If the Firm hires new employees whom they
wish to assign to work on this project, they must submit such employees' names, their titles and proposed
classification salaries, and receive prior written approval from the Commissioner,

1.1.C. Claims for services performed shall be accompanied by a certified statement setting forth the names
of the persons performing the work, the title held by each person, their hourly rates per position, the
number of hours worked and the total compensation earned. All claims for compensation shall be made
upon forms supplied by the County Comptroller, and shall be approved for payment by the Commissioner
or his designee. The payrol| records of the Firm shall be available for inspection and audit as required,

1.1.D. Qvertime - Payment vouchers which include overtime shall not be approved by the Department
without the Firm having obtained prior written approval of the Department for such overtime. The premium
pay for overtime, above the straight hourly rate shall not be subject to any multiplier.

1.1.E. Extra Services. If the Firm is required to perform extra services, or incurs additional expenses due to
substantial changes ordered by the Department, which changes are not due to the fault ar negligence of
the Firm; the Firm shall be compensated for such extra expense and services. Payment terms for any
additional services shall be as mutually agreed by the Department and Firm, as either a lump sum ar
based on the hourly rates per position as stipulated herein and calculated in accordance with either



paragraph A above Such exira services are to be provided only after written authorization by the
Department.

1.1 F. Certain task assignments maybe requested to be paid on a lump sum basis and paid as a percentage
complete based upon a pre-approved schedule.



EXHIBIT E

SUPPLEMENTARY CONDITIONS FOR CONTRACTS



DEFINITIONS

SGOSR™: Governor's Office of Storm Recovery and its successors and assigns, as well as the
Housing Trust Fund Corporation and its successors and assigns, and its parent entitics
and their successors and assigns.

“Subrecipient™:

*Contractor™

When these Supplementary Conditions are attached to any lower tier contract (e.g., a contract
between Contractor (as defined above) and any subcontractor, or between Contractor’s direct or
indirect subcontractors), references herein to “Subrecipient” shall be deemed to refer to the party
secking products and/or services. and references to “Contractor” shall be deemed to refer to the
party providing products and/or services, and references to the “Agreement”™ or “Contract™ or
“contract” shall be deemed to refer to the agreement between such subcontracting parties.

ORDER OF PRECEDENCE

In the event of a conflict between the terms of these Supplementary Conditions and the terms of
the remainder of the coniract (including any other attachments thereto and amendments thereof),
the terms of these Supplementary Conditions shall control.

In the event of a conflict among the requirements found in these Supplementary Conditions,
which conflict would make it impossible to comply with all of the reguirements set forth herein.
the provisions shall be applied with the following priority:

(1) Part I: Required Federal Provisions; then
(2) Part 11: Required State Provisions:

and the remaining requirements shall be interpreted in a manner so as to allow for the terms
contained therein to remain valid and consistent with such superseding provisions. I any
provision of these Supplementary Conditions relates to a matler embraced by another
provision(s) of these Supplementary Conditions, but is not in conflict therewith, all such
provisions shall apply. Any question as to which requirements control in a particular instance
which cannot be resolved by Contractor and Subrecipient shall be submitted in writing
{indicating the issue and the applicable provisions) by Subrecipient to GOSR, which shall decide
the applicable question.

I



PART I: REQUIRED FEDERAL PROVISIONS

The following terms and conditions apply to any contract for which any portion of the
funding is derived from a grant made by the United States Department of Housing and Urban
Development (“HLID™),

GENERAL CONDITIONS

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED, Each and every
provision of law and clause required by law to be inserted in this contract shall be deemed to be
inserted herein and the contract shall be read and enforced as though it were included herein, and
it through mistake or otherwise any such provision is not inserted, or is not correctly inserted,
then upon the application of either party the contract shall forthwith be physically amended to
make such insertion or correction.

2. S5TATUTORY AND REGULATORY COMPLIANCE. Contractor sha'l comply with
all laws and regulations applicable to the Community Development Block Grant-Disasier
Recovery funds appropriated by the Disaster Relief Appropriations Act, 2013 (Pub. 1.. 113-2),
including but not limited to the applicable Office of Management and Budget Circulars, which
may impact the administration of funds and/or st forth certain cost principles, including the
allowability of certain expenses.

3. BREACH OF CONTRACT TERMS. The Subrecipient and GOSR reserve their rights
to all administrative, contractual, or legal remedies, including but not limited to suspension or
termination of this contract, in instances where the Contractor or any of its subcontractors violate
or breach any contract term. If the Contractor or any of its subcontractors violate or breach any
contract term, they shall be subject to such sanctions and penaltics as may be appropriate. The
duties and obligations imposed by the contract documents and the rights and remedies availahle
thereunder shall be in addition to and not a limitation of any duties, cbligations, rights and
remedies otherwise imposed or available by law.

4, REPORTING REQUIREMENTS. The Contractor shall complete and submit all
reports, in such form and secording to such schedule, as may be required by the Subrecipient and
GOSR. The Contractor shall cooperate with all Subrecipient and GOSR efforts to comply with
HUD requirements and regulations pertaining to reporting. including but not limited to 2 CFR
Part 200 and 24 C.F.R. § 570.507.

5. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT.
Contracts or agreements for the performance of experimental, developmental, or rescarch work
shall provide for the rights of the federal government, GOSR, and the Subrecipient in any
resulting invention in accordance with 37 C.I'.R. Part 401, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by HUD,

Lt



6. DEBARMENT, SUSPENSION, AND INELIGIBILITY. The Contractor represcnts
and warrants that it and its subcontractors are not debarred or suspended or otherwise excluded
from or ineligible for participation in federal assistance programs subject to 2 C.F.R. Parl 2424,
The Contractor shall notify the Subrecipient and GOSR should it or any of its subcontractors
become debarred or suspended or otherwise excluded [rom or ineligible for participation in
federal assistance programs subject to 2 C.F.R. Part 2424,

7. CONFLICTS OF INTEREST. The Contractor shall notify the Subrecipient as soon as
possible if this contract or any aspect related o the anticipated work under this contract raises an
actual or potential conflict of interest (as described in 2 CFR Part 200). The Contractor shall
explain the actual or potential conflict in writing in sufficient detail so that the Subrecipient is
able to assess such actual or potential conflict. The Contractor shall prov ide the Subrecipient any
additional information necessary for the Subrecipient to fully assess and address such actual or
paotential conflict of interest. The Contractor shall accept any reasonable conflict mitigation
strategy employed by the Subrecipient, including but not limited to the use of an independent
subcontractor(s) to perform the portion of work that gives rise to the actual or potential conflict.
If requested by GOSR, Contractor shall sign a certification affirming that it has no conflict of
interest arising from performance of work on a speci fic task.

8. SUBCONTRACTING, The Contractor represents to the Subrecipicnt that all work shall
be performed by personnel experienced in the appropriate and applicable profession and arcas of
expertise, taking into account the nature of the work to be performed under this contract.

The Contractor will include these Required Federal Provisions in every subcontract issued by it
so that such provisions will be binding upon each of its subcontractors as well as the requireinent
to flow down such terms to all lower-tiered subcontractors.

9.  ASSIGNABILITY. The Contractor shall not assign any inlerest in this contract, and shall
not transfer any interest in the same (whether by assignment or novation) without prior written
approval of the Subrecipient.

10. INDEMNIFICATION. The Contractor shall indemnify, defend, and hold harmless the
Subrecipient, GOSR, and their agents and employees from and against any and all claims,
actions. suits, charges, and judgments arising from or related to the negligence or willful
misconduet of the Contractor in the performance of the services cailed for in this confract.

11. TERMINATION FOR CAUSE (Applicable to contracts exceeding $10,000). It
through any cause, the Contractor shall fail to fulfill in a timely and proper manner his
obligations under this contract, or i the Contractor shall violate any of the covenants,
agreenients, or stipulations of this contract, the Subrecipient shall thereupon have the rignt to
wrminate this contract by giving written notice to the Contractor of such termination and
specifying the effective date thereof, at least five (3) days before the effective date of such
lermination.  In such event, all finished or unfinished documents, data, studies, surveys.
drawings, maps, models, photographs, and reports prepared by the Contractor under this contract
shall, at the option of the Subrecipient, become the Subrecipicnt’s properts and the Contractor




shall be entitled to receive just and equitable compensation for any work satisfactorily completed
hereunder.  Notwithstanding the above, the Contractor shall not he relieved of liability to the
Subrecipicnt for damages sustained by the Subrecipient by virtue of any breach of the contract
by the Contractor. and the Subrecipient may withhaold any payments to the Contractor for the
purpose of set-off until such time as the exact amount of damages due the Subrecipicnt from the
Contractor is determined.

12. TERMINATION FOR CONVENIENCE {Applicable to contracts exceeding 510,000,
The Subrecipient may terminate this contract at any time by giving at least ten (10) days’ notice
in writing to the Contractor. If the contract is terminated by the Subrecipient as provided herein,
the Contractor will be paid for the time provided and expenses incurred up to the termination
date,

13. LOBBYING (Applicable to contracts exceeding S1 00.000). The Contractor certifies, to
the best of his or her knowledge and belief, that:

A. No lederal appropriated funds have been paid or will be paid, by or on behalf of the
Contractor, 10 any person for influencing or attempting to influence an officer or
employee of an agency. a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan. the entering
into of any cooperative agreement, and the extension. continuation, renewal, amendment.
or modification of any federal contract, grant, loan, or cooperative agreement.

B. IFany funds other than federal appropriated funds have been patd or will be paid to any
person for iniluencing or attempting to influence an officer or empioyee of any agency, a
Member of Congress. an officer or emplovee of Congress, or an employee of a Member
of Congress in connection with this federal contract, grant, loan, or cooperalive
agreement, the Contractor shall complete and submit Standard Form-LLL, “Msclosure
FForm to Report Lobbying,” in accordance with its instructions,

C. The Contractor shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants. and
contracts under grants, loans. and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S,C. § 1352, Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for ecach such failure.

14. BONDING REQUIREMENTS (Applicable to construction and facility_ improvement
contracts exceeding $100,000). The Contractor shall comply with New York State bonding
requirements, unless they have not been approved by HUD, in which case the Contractor shall
comply with the following minimum beading requircments:

N



A. A bid guarantee from cach bidder equivalent to five percent of the bid price. The “bid
guarantee”™ shall consist of a firm commitment such as a bid bond, certified check, or
other negotiable instrument accompanying a bid as assurance that the bidder will. upon
acceptance ol his bid, execute such contractual documents as may he required within the
time specified.

B, A performance bond on the part of the Contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to sceure fulfillment of
all the Contractor’s obligations under such contract.

C. A payment bond on the part of the Contractor for 100 percent of the contract price, A
“payment bond” is one executed in connection with a contractl to assure payment as
required by law of all persons supplying labor and material in the execution of the work
provided for in the contract.

15. ACCESS TO RECORDS. The Subrecipient, GOSR, 11UD, the Comptroller General ol
the United States, or any of their duly authorized representatives, shall have, al any time and
from time to time during normal business hours, aceess to any work product, books. documents,
papers, and records of the Contractor which are related to this contract, for the purpose of
inspection, audits, examinations, and making excerpts, copies and transcriptions.

16. MAINTENANCE/RETENTION OF RECORDS.  All records connected with this
contract will be maintained in a central location and will be maintained [or a period of at least
four (4) vears following the date of final payment and close-out of all pending matters related (o
this contract, provided that Section 1 of the Required State Provisions herein 1s also satistied.

CIVIL RIGHTS AND DIVERSITY PROVISIONS

17. SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND
LABOR SURPLUS AREA FIRMS. The Contractor will comply with the small and minority
[irms. wornen's business enterprise, and labor surplus area requirements as set forth at 2 CFR
Part 200. Contractor will use its best efforts to afford small businesses, minarily busingss
cnterprises. and women’s  business enterprises the maximum practicable opportunity o
parlicipate in the performance of the contract. As used in these Required Federal Provisions, the
terms “small business™ means a business that meets the criteria set forth in Section 3(a) of the
Small Business Act, as amended (15 U.S.C. § 632), and “minority and women’s business
enterprise” means a business at least [ifty-one (51) percent owned and controlled by minority
group members or women. For the purpose of this definition. “minority group members™ arc
Afro-Americans, Spanish-speaking, Spanish surnamed, or Spanish-heritage Americans, Asian-
Americans. and American Indians. Subrecipient may rely on written representations by
businesses regarding their status as minority and female business enterprises in liew of an
independent investigation.




The Contractor will take necessary affirmative steps o assure that minority firms, women's
business enterprises, and labor surplus area firms are used in subcontracting when possible,
Steps include:

A. Placing qualificd small and minosity businesses and women's business enterprises on
solicitation lists;

B. Assuring that small and minority businesses, and women's business enterprises are
solicited whencver they are potential sources:

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority business, and women’s business
enterprises,

D. Establishing delivery schedules, where the requirement  permits. which encourage
participation by small and minority business, and women's business enterprises; and

k. Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce,

18. TITLES VI AND VIIl OF THE CIVIL RIGHTS ACT OF 1964 AND EXI'T-CU’I'IVE
ORDER 11063. The Contractor shall comply with the provisions of Titles VI and VIII of the
Civil Rights Act of 1964 and with Executive Order 11063, No person shall, on the grounds of
race, color, religion, sex. or national origin, be excluded from participation in. be denied the
benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance. No person shall. on the grounds of race, color, religion, sex, or national
origin, be discriminated against in the sale, rental. or financing of dwellings. To the extent that
any such sale, lease or other transfer of land shall oceur, Contractor, in undertaking its obligation
to carry out the Program assisted hereunder, will not itself so discriminate.

19. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1974, The Contractor shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974. No person in the United States shall on the grounds of
race, color, national origin. or sex be excluded from participation in, be denied the benefits of. or
be subjected to discrimination under any program or activity funded in whole or in part with
funds made available under this title.  Section 109 further provides that discrimination an the
basis of age under the Age Discrimination Act of 1975 or with respect to an otherwise qualitfied
handicapped individual as provided in Section 504 of the Rehabilitation Aet ol 1973, as
amended. is prohibited.

20. SECTION 504 OF THE REHABILITATION ACT OF 1973 AND _THE
AMERICANS WITH DISABILITIES ACT OF 1990. The Contractor shall comply with
section 504 of the Rehabilitation Act of 1973 (29 US.C. § 794). as amended. and anv applicable
regulations, and with the Americans with Disabilities Act of 1900 (42 LLS.C. § 126), as
amended, and any applicable regulations




The Contractor agrees that no qualilicd individual with handicaps shall, solely on the basis of
handicap, be excluded from participation in, be denied the benefits of, or otherwise be subjected
to discrimination under any program or activity that receives federal financial assistance from
1HUD.

71. AGE DISCRIMINATION ACT OF 1975. The Contractor shall comply with the Age
Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.), as amended, and any applicable
regulations.  No person in the United States shall, on the basis of age. be excluded from
participation in, be denied the benelits of, or be subjected to discrimination under, any program
or activity receiving federal financial assistance.

22, NONDISCRIMINATION.

‘The Contractor shall comply with the non-discrimination in emplovment and conlracting
opportunities laws, regulations, and executive orders referenced in 24 C.F.R. § 370,607, The
applicable non-discrimination provisions in Section 109 of the Housing and Community
Development Act of 1974 are still applicable. The Contractor shall comply with all other federal
statutory and constitutional non-discrimination provisions, During the performanee of this
contract, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for employment
because of race. color, religion, sex, sexual orientation, gender identity, or national
origin. The Contractor will take affirmative action to ensure that applicants arc employved.
and that employees are treated during employment without regard to their race, color,
religion, sex, sexual orientation, gender identity, or national origin. Such action shall
include. but not be iimited to the rollowing: Employment, upgrading, demotion, of
transfer: recruitment or recruitment advertising; layoll or termination; rates ol pay or
other forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees o post in conspicuous places, available to employees and applicants
for cmployment, notices to be provided setting forth the provisions  of  this
nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or on
hehalf of the Contractor. state that all qualificd applicants will receive consideration for
employment without regard to race, color, religion, sex. sexual orientation. gender
identity, or national origin.

¢ The Contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about. discussed, or disclosed the compensation of the em ployee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information ol other employees or applicants as a
part of such cmployec's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information. unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation. proceeding, hearing, or acticn, including an investigation



conducted by the employer, or is consistent with the Contractor's legal duty to furnish
information.

The Contractor will send to cach labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the Contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

The Contractor will comply with all provisions of Executive Order | 246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation (o
ascertain compliance with such rules, regulations, and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the Contractor mav be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Execcutive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law,

The Contractor will include the portion of the sentence immediately preceding paragraph
(A) and the provisions of paragraphs (A) through (H) in every subcontract or purchase
order unless exempled by rules. regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor will take
such action with respecel to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a Contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the Contractor may request the United States to
enter into such litigation to protect the interests of the United States.

With respect to construction contracts and subcontracts exceeding $10,000, The Contractor shall
comply with Exceutive Order 11246 of September 24, 1965. entitled “Lqual Emplovment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967: Executive Order
11478 of August 8. 1969: Lxecutive Order 12107 of December 28. 1978: Executive Owder 12086
of October 5. 1978: and as supplemented in Department of Labor regulations (41 C.F.R. Part 60).
Subrecipient shall include the following Specifications, which are required pursuant to 41 CFR
GO-4.3 in all federally assisted contracts and subcontracts, For the purposes of the Equal
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Opportunity Construetion Contract Specilications and Clause below, the term “Construction
Work™ means the construction, rehabilitation, alteration, conversion, extension, demolition or
repair of buildings, highways, or other changes or improvements (o real property, including
facilities providing utility services. The term also includes the supervision, inspection, and other
onsite functions incidental to the actual construction.

Standard Federal Equal Employment Opportunity Construction Contract
Specifications for Contracts and Subcontracts in Excess of $10,000. (Federal Notice
Required by 41 CFR 60-4.3)

l. As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation from
which this contract resulted:

b. “Director” means Director, Office ol Federal Contract Compliance Programs,
United States Department of Labor. or any person to whom the Director delegates
authority:

g “Imployer identification number” means the Federal Social Security number used
on the Emplover’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. “Minarity™ includes:

(i) Biack (all persons having origins in any of the Black African racial groups
not of Hispanic origin};

[ii) Hispanic (all persons of Mexican, Puerto Rican. Cuban. Central or South

American or other Spanish Culture or origin, regardless of race);

(iiiy  Asian and Pacific Islander (all persons having origins in any ol the
original peoples of the Far Fast, Southeast Asia. the Indian Subcontinent, or the Pacilic
Islands); and

(iv)  American Indian or Alaskan Native (all persons having origins in any of
the original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

7 Whenever the contractor or any subcontractor at any tier, subcontracts a portion
of the work involving any Construction trade, it shall physically include in each
subcontract in excess of $10.000 the provisions of these specifications and the Nolice
which contains the applicable goals for minority and female participation and which is set
farth in the solicitations from which this Agreement resulted.

3, If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.
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Each contractor or subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EI'O clause, and to make a good faith
effort to achicve each goal under the Plan in each trade in which it has employees. The
overall good faith performance by other contractors or subcontractors toward a goal in an
approved Plan does not excuse any covered contractor's of subcontractor’s failure to take
good faith efforts to achieve the Plan goals and timetables.

4. The contractor shall implement the specific affirmative action standards provided
in paragraphs 7 a through p of these specifications. The goals set forth in the solicitation
from which this Agreement resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization the contractor should
reasonably be able to achieve in each Construction trade in which it has employces in the
covered area.  Covered Construction contractors performing Construction Work in
geographical areas where they do not have a Federal or federally assisted Construction
contract shall apply the minority and female goals established for the geographical areas
where the work is being performed. Goals are published periodically in the Federal
Register in notice form., and such notices may be obtained from any Office of Federal
Contract Compliance Programs office or from Federal procurement contracting officers.
The contractor is expected to make substantially uniform progress in meeting its ooals in
each craft during the period specified.

3. Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the contractor has a collectjve bargaining agreement. to refer cither
minorities or women shall excuse the contractor’s obligations under these specifications,
Executive Order | 1246, or the regulations promulgated pursuant thereto.

. In order for the nonworking training hours of apprentices and trainces to be
counted in meeting the goals, such apprentices and trajnees must be employed by the
contractor during the training period, and the contractor must haye made a commitment
to employ the apprentices and trainees at the completion of their training, subject to the
availability of employment opportunities. Trainees must be trained pursuant to training
programs approved by the 1S, Department of Labor

7. The contractor shall take specific affirnative actions to ensure equal employment
opportunity, The evaluation of the contractor's compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions, The
contractor shall document these efforts fully, and shall implement affirmative action steps
at least as extensive as the following:

i@ Ensure and maintain a working environment free of harassment. intimidation. and
coercion at all sites, and in all facilities at which the contractor’s employees are assigned
lo work.  The contractor, where possible, will assign two or more women to each
Construction  project.  The contractor shall specifically ensure that all foremen.
superintendents, and other on-site supervisory personnel are aware of and carry oul the
contractor’s obligation to maintain such a working environment, with specific attention w
minority or female individuals working at such sites or in such facilities,
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b. Fstablish and maintain a current list of minority and lemale recruitment sources,
provide wrilten notification to minority and female recruitment sources and (o
communily organizations when the contractor or its unions have employment
opportunities available, and maintain a record nf the organization’s responscs,

C. Maintain a current file of the names. addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a union,
q recruitment source or community organization and of what action was taken with
respect to cach such individual. If such individual was sent to the union hiring hall for
referral and was not referred back to the contractor by the union or, if referred, not
employed by the contractor, this shall be documented in the file with the reason therefor.
along with whatever additional actions the contractor may have taken.

d. Provide immediate written notification to the Director when the union or Lunions
with which the contractor has a collective bargaining agreement has not referred Lo the
contractor a minority person or woman sent by the contractor, or when the contractor has
other information that the union referral process has impeded the contractor’s efforts to
meet its obligations,

= Develop on-the-job training opportunitics and/or participale in training programs
for the arca which expressly include minoritics and women, including upgrading
programs and apprenticeship and trainec programs relevant to the contractor’s
employment needs, especially those programs funded or approved by the Department of
Labor. The contractor shall provide notice of these programs to the sources compiled
under 7b above.

. Disseminate the contractor’s EEQ policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the contractor
in meeting ils EEQ obligations: by including it in any policy manual and collective
bargaining agreement; by publicizing it in tne company newspaper, annual report, ete.: by
specific review of the policy with all management personnel and with all minority and
female employees at least once a year; and by posting the company EEO policy on
bulletin boards accessible to all employees at each location where Construction Work is

performed.
g. Review. at least annually, the company’s EEO policy and affirmative action

obligations under these specifications with all employees having any responsibility for
hiring, assignment, layolT, termination or other employment decisions ineluding specilic
ceview of these ilems with on-site supervisory personnel such as Superintendents,
General Faremen, etc., prior to the initiation of Construction Work al any job site. A
written record shall be made and maintained identifying the time and place of these
meetings, persons attending, subject matter discussed, and disposition of the subject
matter.

h. Disseminate the contractor’s EEQ policy externally by including it in any
advertising in the news media, specifically including minority and female news media,
and providing written notification to and discussing the contractor’s EEO policy with
other contractors and subcontractors with whom the contractor does or anticipates doing
business. :

i Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to minority
and fermale recruitment and training organizations serving the contractor’s recruitment
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area and employment needs. Not later than one month prior to the date for the acceplance
ol applications for apprenticeship or other training by any recruitment source. the
contractor shall send written notification to organizations such as the above, describing
the openings, screening procedures, and tests to be used in the selection Process.

I Encourage present minority and female emplovees to recruit other minority
persons and women and. where reasonable, provide after school, summer and vacation
employment to minerity and female vouth both on the sitc and in other areas of 2
contractor’s work [orce,

k. Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3,
. Conduct, at least annually, an inventory and evaluation at least of all minority and

female personnel for prumotional opportunities and encourage these employees to seek or
to prepare for, through appropriate training, ete., such oppartunities.

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
contractor’s obligations under these specifications are being carried out.

. Ensure that all facilities and company activities are non-segregated except that
separate or single-user toilet and necessary changing facilities shall be provided 1o assure
privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts
from minority and female Construction contractors and suppliers, including circulation of
solicitations  to minority and female contractor associations and other business
assaciations,

P Conduct a review, at least annually, of all supervisor's adherence to and
performance under the Contractor's EEO policies and affirmative action obligations,

8. Contractors are encouraged to participate in voluntary associations which assist in
fullilling one or more of their affirmative action obligations (7a through p). The cfforts
of a contractor association, joint contractor-union. contraclor-comm unity, or other similar
group of which the contractor is a member and participant, may be asserted as fultilling
any one or mare of its obligations under 7a through p of these specifications provided
that the contractor actively participates in the group. makes every effort to assure that the
group has a positive impact on the employment of minorities and women in the industry,
ensures Lhat the concrete benefits of the Program arc reflected in the contractor’s minority
and female work force participation, makes a good faith effort to meet its individual goals
and timetables, and can provide access to documentation which demaonstrates the
effectiveness of actions taken on behalf of the contractor. The obligation to comply,
however, is the contractor’s and failure of such a group to fulfill an obligation shall not
be a defense for the contractor’s noncompliance.

G, A single goal for minorities and a separate single goai for women have been
established. The contractor, however, is required o provide equal employment
opportunity and to take affirmative action for all minority groups, both male and female,
and all women, both minority and non-minority, Consequently, the contractor may be in
violation of the Executive Order if a particular group is emploved in a substantially



disparate manner (for example, even though the contractor has achieved its goals for
women generally, the contractor may be in violation of the Ixecutive Order if a specitic
minority group of women is underutilized).

10.  The contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person because of race. color, religion, sex, or
national origin.

11, The contractor shall nol enter into any Subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246 or suspended or
is otherwise excluded from or ineligible for participation in federal assistance programs.

12, The contractor shall carry out such sanctions and penallies for violation of these
specifications and of the Equal Opportunity Clause. including suspension, termination
and cancellation ol existing subcontracts as may be imposed or ordered pursuant to
Execulive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs, Any contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order
11246, as amended.

13.  The contractor, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps. at least as extensive as those standards
prescribed in paragraph 7 of these specilications, so as to achicve maximum results from
its efforts to ensure equal employment opportunity. If the contractor fails to comply with
the requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shali proceed in accordance with 41 CFR 60-4.8,

4. The contractor shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to submit
reports relating to the provisions hereof as may be required by the Government and to
keep records.  Records shall at least include for each employee the name. address.
telephone numbers, Construction trade, union aftiliation if any, employee identification
number when assigned, social security number. race. sex, status (e.g. mechanic,
apprentice trainee, helper. or laborer), dates of changes in status, hours worked per week
in the indicated trade, rate of pay. and locations at which the work was performed.
Records shall be maintained in an easily understandable and retrievable form: however,
to the degree that existing records satisly this requirement, contractors shall not be
required to maintain separate records.

15.  Nothing herein provided shall be construed as a limitation upon the application of
other laws which establish different standards of compliance or upon the application of
requirements for hiring of local or other arcas residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant
Program).



23, CERTIFICATION OF NONSEGRIEGATED FACILITIES  (Applicable  to
construction contracts exceeding S10,000). The Contractor certifics that it does not maintain
or provide for its establishments. and that it does not permit employees to perform their services
at any location, under its control, where seeregated facilities are maintained. It certifies further
that it will not maintain or provide for employees any sepregated facilities at any of its
establishments, and it will not permit employees to perform their services at any location under
its control where segregated facilities are maintained. The Contractor agrees that a breach of this
certilication is a violation ol the nondiscrimination clause of this contract.

As used in this certification. the term “segregated facilities” means any waiting rooms, work
areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms,
and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation and housing facilities provided for employees which are scgregated by
explicil directive or are, in fact, segregated on the hasis of race, color, religion, or national origin
because of habit, local custom, or any other reason.

The Contractor further agrees that (except where it has obtained for specific time periods) it will
obtain identical certification from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the nondiscrimination clause:
that it will retain such certifications in its files; and that it will forward the preceding notice to
such proposed subcontractors (except where proposed subcontractors have submitted identical
certifications for specific time periods),

24, SECTION 503 OF THE REHABILITATION ACT OF 1973 (Applicable to contracts
exceeding $10,000). The Contractor shall comply with section 503 of the Rehabilitation Act of
1973 (29 UL8.C. § 793), as amended, and any applicable reeutations.

A. The Contractor will not discriminate against any employee or applicant for emplovment
because of physical or mental disability in regard to any position for which the employee
or applicant for employment is qualified. The Contractor agrees Lo take affirmative action
o employ, advance in employment and otherwise treat qualified individuals with
disabilities without discrimination based on their physical or mental disability in all
employment practices, including the following;

I Recruitment, advertising, and job application procedures;

Hiring, upgrading. promotion. award of tenure, demotion, transfer, layolT,

termination, right of return from layoff and rehiring;

3. Rates of pay or any other form of compensation and changes in compensation:

4. Job assignments, job  classifications, organizational  structures.  position
descriptions, lines ol progression, and seniority lists;

5. Leaves of absence, sick leave, or any other leave;

6. Fringe benefits available by virtue of employment, whether or not administered
by the Contractor:

7. Selection and financial support for training, including apprenticeship, professional
meetings, conlerences, and other related activities, and selection for leaves of
absence 1o pursus training;
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8. Activities sponsored by the Contractor including social or recreational programs:
ard
9, Any other term, condition, or privilege of employment.

B. The Contractor agrees lo comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act,

C. In the event of the Contractor’s noncompliance with the requirements of this clause.
actions for noncompliance may be taken in accordance with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the act.

D. The Contractor agrees to post in conspicuous places. available to employees and
applicants for employment, notices in a form to be prescribed by the Deputy Assistant
Secretary for Federal Contract Compliance Programs, provided by or through the
contracting ofticer. Such notices shall state the rights of applicants and employees as well
as the Contractor’s obligation under the law to take affirmative action Lo employ and
advance in cmployment qualified employees and applicants with disabilities. The
Contractor must ensure that applicants and employees with disabilities arc informed of
the conlents of the notice (e.g., the Contractor may have the notice read to a visually
disabled individual, or may lower the posted notice so that it might be read by a person in
a wheelchair).

I, The Contractor will notify each labor organization or representative of workers with
which it has a collective bargaining agreement or olher contract understanding, that the
Contractor is bound by the terms of section 503 of the Rehabilitation Act of 1973, as
amended, and is committed to take afiirmative action to employ and advance in
employment individuals with physical or mental disabilities.

F. The Contractor will include the provisions of this clause in every subcontract or purchase
order in excess of $10,000, unless exempted by the rules, regulations, or orders of the
Secretary issued pursuant to section 503 of the act, as amended, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor will take such action
with respect to any subcontract or purchase order as the Deputy Assistant Secretary for
Federal Contract Compliance Programs may direct to enforee such provisions, including
action Tor noncompliance.

25. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968
(Applicable _to contracts exceeding $£100,000 in value for housing construction,
rehabilitation, or other public construction).

A. The work Lo be performed under this contract is subject to the requirements of Section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u
(Section 3). The purpose of Section 3 is o ensure that employment and other cconomic
opportunities generated by HUD assistance or HUD-assisted projects covered by Section
3, shall, to the greatest extent leasible, be directed to low- and very low-income persons,
particularly persons who are recipients of 1IUD assistance for housing.
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B.

The parties to this contract agree to comply with HUD's regulations in 24 C.I.R. Part
133, which implement Section 3. As evidenced by their execution of this contract. the
parties to this contract certify that they are under no contractual or other impediment that
would prevent them from complying with the part 135 regalations,

The Contractor agrees to send to each labor organization or representative of workers
with which the Contractor has a collective bargaining agreement or other understanding,
il any, a notice advising the labor organization or workers’ representative of the
Contractor’s commitments under this Section 3 clause, and will post copies of the notice
in conspicuous places at the work site where both employees and applicants for training
and employment positions can see the notice. The notice shall describe the Section 3
preference, shall set forth minimum number and job titles subject to hire, the availability
of apprenticeship and training positions, the qualifications for each, the name and
location of the person(s) taking applications for cach of the positions, and the anticipated
date the work shall begin.

. The Contractor agrees to include this Section 3 clause in every subcontract subject to

compliance with regulations in 24 C.F.R. Part 135, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon
a finding that the subcontractor is in violation of the regulations in 24 C.F.R. Part 135,
The Contractor will not subcontract with any subcontractor where the Contractor has
notice or knowledge that the subcontractor has been found in violation of the regulations
in 24 C.F.R. Part 135.

The Contractor will certify that any vacant employment positions, including iraining
positions, that are filled: (1) after the Contractor is selected but before the contract is
executed, and (2} with persons other than those to whom the regulations of 24 C.F.R, Part
135 require employment opportunities to be directed, were not filled to circumvent the
Contractor’s obligations under 24 C.F.R. Part 135,

Noncompliance with HUD's regulations in 24 C.F.R. Part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

With respect to work performed in connection with Section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act
(25 U.S.C. § 450¢) also applies to the work to be performed under this contract, Section
7(b) requires that to the greatest extent feasible: (i) preference and opportunitics for
training and employment shall be given to Indians, and (i} preference in the award of
contracts and subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises, Parties to this contract that are subject to the provisions of Section
3 and section 7(b) agree to comply with Section 3 to the maximum extent feasible, but
not in derogation of compliance with section 7(b).



H. lrrespective of any applicable federal reporting requirements as noted in the statutory
language above or otherwise, Contractor shall submit quarterly reports along with any
supporting documentation, in a form acceptable to Subrecipient, of its Scction 3
compliance efforts to Subrecipient. Contractor may be required to consolidate all reports
received from subcontractors and lower-ticred subcontractors into a single report or
several reports as reasonably requested by Subrecipient. Notwithstanding the provision
of such reports and supporting documentation, Contractor shall maintain copies of all
reports and supporting documents as set forth in these Supplementary Conditions.

76. FAIR HOUSING ACT. Contractor shall comply with the provisions ol the Fair Housing
Act of 1968 as amended. The act prohibits discrimination in the sale or rental of housing, the
financing of housing or the provision of brokerage services apainst any person on the basis of
race, color, religion, sex, national origin, handicap or familial status. Contractor shall comply
with the provisions of the Equal Opportunity in Housing Act, which prohibits discrimination
against individuals on the basis ol race, color, religion, sex or national origin in the sale, rental,
leasing or other disposition of residential property, or in the use or occupancy of housing assisted
with federal funds.

LABOR PROVISIONS

27. COPELAND “ANTI-KICKBACK” ACT (Applicable to all construction or repair
contracts), Salaries of personnel performing work under this contract shall be paid
unconditionally and not less often than once a month without payroll deduction or rebate on any
account except oniy such payroll deductions as are mandatory by law or permitted by the
applicable regulations issued by the Secretary of Labor pursuant to the Copeland “Anti-Kickback
Act” of June 13, 1934 (48 Stat, 948; 62 Stat. 740; 63 Stat, 108; 18 U.S.C. § 874; and 40 U.S.C. §
276¢). The Contractor shall comply with all applicable “Anti-Kickback™ regulations and shall
insert appropriate provisions in all subcontracts covering work under this contract to ensure
compliance by subcontractors with such regulations, and shall be responsible [or the submission
of affidavits required of subcontractors thereunder except as the Sceretary of Labor may
specifically provide for variations of or exemptions from the requirements thereof.

38. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (Applicable to
construction contracts exceeding $2,000 and contracts exceeding $2,500 that involve the
employment of mechanies or laborers). The Contractor shall comply with Sections 103 and
107 of the Contract Work Hours and Safety Standards Act (40 US.C. §§ 327-330) as
supplemented by Department of Labor regulations (29 C.F.R. Part 3).

All laborers and mechanics employed by contractors or subcontractors shall receive overtime
compensation in accordance with and subject to the provisions ol the Contract Work Hours and
Safety Standards Act, and the contractors and subcontractors shall comply with all regulations
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issued pursuant to that act and with other applicable federal laws and regulations pertaining to
labor standards.

29, DAVIS-BACON ACT AND OTHER LABOR COMPLIANCE (Applicable to
construction_contracts exceeding 52,000 when required by federal program legislation).
The Contractor shall comply with the Davis Bacon Act (40 ULS.C. §§ 276a to 276a-7) as
supplemented by Department of Labor regulations (29 C.F.R. Part 5), and all other applicable
lederal, state, and local laws and regulations pertaining to labor standards insofar as they apply to
the performance of this agreement. In addition, Contractar shall comply with the Federal Labor
Standards Provisions sel forth in Form HUD-4010, available at
hitp:/portal.hud gov/hudportal/documents/huddoc Yid=DOC_12586.pdf.

All laborers and mechanics employed by contractors or subcontractors, including emplovees of
other governments, on construction work assisted under this contract, and subject 1o the
provisions of the Federal acts and regulations listed in this paragraph, shall be paid wages at rates
not less than those prevailing on similar construction in the locality as determined by the
Secretary of Labor in accordance with the Davis Bacon Act. The Contractor shall maintain
documentation that demonstrates compliance with hour and wage requirements of this part. Such
documentation shall be made available to Subrecipient and GOSR. for review upon request.

If Contractor is engaged under a contract in excess of $2,000 for construction, renovation, or
repair work financed in whole or in part with assistance provided by GOSR, Contractor agrees,
except with respect to the rehabilitation or construction of residential property containing less
than eight (8) units. o comply and to cause all subcontractors engaged under such contracts ta
comply with federal requirements adopted by GOSR pertaining to such contracts and with the
applicable requirements of the Deparanent of Labor under 29 CFR. Paits 1, 3, 5, and 7
governing the payment of wages and ratio of apprentices and trainees to journey workers;
provided that, if wage rates higher than those required under the regulations are imposed by state
or local law, nothing hereunder is to relieve Contractor of its obligation, i any, Lo require
payment of the higher wage. Contractor shall cause or require to be inserted in full, in all such
contracts subject to such regulations, provisions meeting the requirements of this paragraph.

ENVIRONMENTAL PROVISIONS

30. ENERGY EFFICIENCY. The Contractor shall comply with mandatory standards and
policics relating to energy efficiency which are contained in the New York State energy
conservation plan issued in compliance with the Energy Policy and Conservation Act {Public
Law 94-163).

31. SOLID WASTE DISPOSAL. Pursuant to 2 CFR § 200,322, Contractor must comply
with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act (codified at 42 USC § 6962). The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at
A CFR Part 247 that contain the highest percentage ol recovered materials practicable,
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consistent with maintaining a satisfactory level of competition. where the purchase price of the
om exceeds $10.000 or the value of the guantity acquired during the preceding fiscal year
exceeded $10.000; procuring solid waste management services in a manner that maximizcs
energy and resource recovery: and establishing an alfirmative procuremenl program fiar
procurement of recovered materials identified in the EPA auidelines.

32 CERTIFICATION OF COMPLIANCE WITH ENVIRONMENTAL LAWS.

The Contractor and all subcontractors agree to comply with the following requircments (and
their state and/or local counterparts or analogues, il any) insolar as they apply to the performance
of this Agreement as any of the following may hereinafter be amended. superseded. replaced, or
modified:

A. Executive Order | 1988, Floodplain Management, May 24, 1977 (42 R 26951, 3 C.F.R.,
1977 Comp., p. 117, as interpreted at 24 C.F.R. Parl 55). and Executive Order 11990,
Protection of Wetlands, May 24, 1977 (42 FR 26961, 3 C.F.R., 1977 Comp.. p. 121}

B. Coastal Zone Management Act of 1972, as amended (16 U.S.C. § 1451 ef seq.):

C. Safe Drinking Water Act of 1974 (42 U.8.C. 201, 300(1) ef seq., and 21 US.C. § 349, as
amended), and EPA regulations for Sole Source Aquifers (40 C.F.R. Part 149);

D. Endangered Species Act of 1973, as amended (16 U.S.C. § 1531 et seq. ),
E. Wild and Scenic Rivers Act of 1968, as amended (16 US.C. § 1271 ef seq.);
F. Clean Air Act. as amended (42 U.S.C. § 7401 ef seq.);

;. EPA regulations for Determining Conformity of Federal Actions to State or Federal
Implementation Plans (40 C.F.R. Parts 6, 51, and 93);

. Farmland Protection Policy Act of 1981 (7 ULS.CL § 4201 et seq.), and USDA regulations
at 7 C.F.R. Parl 658:

. HUD criteria and standards at 24 C.F.R. Part 531;

1. Exccutive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, Feb, 11. 1994 (59 FR 7629, 3 C.F.R., 1994
Comp. p. 839),

K. Flood Disaster Protection Act of 1973, as amended (42 U.S.C, § 4001-4128);

L. National Flood Insurance Reform Act of 1994 (42 U.S.C. § 5154a);

M. Coastal Barrier Resources Act, as amended by the Coastal Barrier Improvement Act ol
1990 (16 U.S.C. § 3501 )
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Runway Clear Zone regulations (24 C.F.R. Part 51 );

Federal Water Pollution Control Act, as amended (33 ULS.C. § 1251, et seq.). commonly
known as the Clean Water Act, and all regulations and cuidelines issued thereunder;

Environmental Protection Agency (“EPA™) regulations at 40 C.F.R Part 50, as amended;

HUD regulations at 24 C.F.R. Part 51, Subpart B, and New York State and local laws,
regulations, and ordinances related to noise abatement and control, as applicable:

HUD regulations at 24 C.F.R. Part 51 Subpart C regarding siting of projects near
hazardous operations handling conventional fuels or chemicals of an explosive or
flammable nature:

HUD and EPA regulations related to asbestos-containing material and lead-based paint,
including but not limited to Part 56 of Title 12 of the Official Compilation of Codes,
Rules and Regulations of the State of New York Department of Labor (12 NYCRR 56),
the National Emission Standard for Ashestos (40 C.F.R. § 61.145), the National Emission
Standard for Asbestos (40 C.F.R, § 61.150), and 24 C.F.R. Part 35 Subparts B, H, and J:
and

All other applicable environmental laws that may exist now or in the future.

Further, Contractor shall abide by anv conditions or requirements set forth in any environmental
review performed pursuant to 24 C.F.R. Part 58, which are {1UD"s regulations fur Responsible
Entities implementing the National Environmental Policy Act.

In addition to the forcgoing requirements. all nonexempt contractors and subcontractors shall
furnish to the Subrecipient, the following:

A

A stipulation by the Contractor or subcontractors, that any lacility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the Excluded
Party Listing System pursuant to 40 C.F.R. Part 32 or on the List of Violating Facilities
issucd by the EPA pursuant to 40 C.F.R. Part 15, as amended.

Agreement by the Contractor to comply with all the requirements of Section 114 of the
Clean Air Act, as amended. (42 U.S.C. § 1857 ¢-8) and Section 308 of the Iederal Water
Pollution Control Act, as amended, (33 U.S.C. § 13 18) relating to inspection, monitoring,
cntry, reports and information, as well as all other requirements specified in said Section
114 and Section 308, and all regulations and guidelines issued thereunder.

. A stipulation that as a condition for the award of the contract. prompt notice will be given

of any notification received from the Director, Office of Federal Activities. EPA,
indicating that a facility utilized, or 10 be utilized for the contract. is under consideration
1o be listed on the Lxcluded Party Listing Svstem or the FPA List of Violating Facilities.
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D. Agreement by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraphs A through D of this scction in every nonexempt subcontract
and requiring that the Contractor will take such action as the government may direct as a

means ol enforcing such provisions.



PART II: REQUIRED STATE PROVISIONS

The parties o the attached contract, license, lease, amendment or other agreement of any
kind (hereinafier, "Contract") agree o be bound by the following clauses which are hereby made
a part of the Contract.

L. ACCOUNTING RECORDS. The Contractor shall establish and maintain complete and
accurate books. records, documents, accounts and other evidence directly pertinent to
performance of work done for the Subrecipient under this Contract (hereinafter, collectively,
"the Records") consistent with generally accepled hookkeeping practices. The Records must be
kept for the balance of the calendar year in which they were made and for six (6) additional years
thereafter, provided that Section 16 of the Required Federal Provisions herein is also satisfied.
‘The Subrecipient, GOSR, and any person or entity authorized to conduct an examination shall
have access to the Records during normal business hours at an olTice of'the Contractor within the
State of New York or, il no such office is available. at a mutually agreeable and reasonahle
venue within the State, for the term specified above for the purposes of inspection, auditing and
copying. The Subrecipient and GOSR shall take reasonahle steps to protect from public
disclosure any of the Records which are exempt {rom disclosure under Scction 87 of the Public
Officers Law (the "Statute") provided that: (1) the Contractor shall timely inform the
Subrecipient and GOSR, in writing, that said records should not be disclosed; and (ii) said
records shall be sufficiently identified: and (iii) designation of said records as exempt under the
Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect,
the Subrecipient’s or GOSRs right to discovery in any pending or future litigation.

2. NON-ASSIGNABILITY. This Contract may not be assigned by the Contractor or its
right, title or interest therein assigned, transferred. conveyed, sublet or disposed of without the
previous consent in writing of the Subrecipient and GOSR, and any attempts to assign the
Contract without such written consent are null and void. However. this Contract shall be binding
upon and inure to the benefit of the Subrecipicnt and GOSR, and their suceessors and assigns,

3. INDEMNITY. The Contractor shall indemnify and hold New York State and the Housing
Trust Fund Corporation and their employees, officers, Members and Directors (collectively, the
“Indemnities”) harmless from and against all claims, demands. liability, loss, cost, damage or
expense, including attorney's fees, which may be incurred by the Indemnities because of
negligence or malfeasance on the part of the Contractor arising out of this Contract.

4. NON-DISCRIMINATION. To the extent required by Article 15 of the Executive |aw
(also known as the Human Rights Law) and all other state and federal statutory  and
constitutional non-diserimination provisions, the Contractor will not discriminate against any
employee or applicant for empioyment because of race. creed. color, sex (including gender
identity or expression), national origin, sexual orientation, military status, age. disability,
predisposing genetic characteristics, marital status, domestic violence victim status, pregnancy,
religious practice, presence of a service animal, or criminal conviction. If this is a building
service contract as defined in Section 230 of the |abor Law, then, in accordance with Section




239 thereof, Contractor agrees that neither it nor its subcontractors shall by rcason of race, creed.
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available Lo perform the work: or (b) discriminale against or
intimidate any employee hired for the performance of work under this Contract. Contractor is
subject to fines of $50 per person per day for any violation of Section 239 as well as possible
termination of this Contract and forfeiture of all moneys due hercunder for a second or
subsequent violation.

If directed to do so by the State Commissioner of Human Rights (*Commissioner™), the
Contractor will send to each labor union to which the Contractor is bound a notice provided by
the Commissioner advising of this provision, The Contractor will keep posted in conspicuous
places notices of the Commissioner regarding laws against discrimination. The Contractor wili
state in all advertisements for employees that all qualified applicants will be alforded equal
opportunities without discrimination because of race, creed, color, sex, national origin, sexual
arientation, age, disability, genetic predisposition or carrier status, or marital status.

If the Contractor has fifteen or more employees, it is an unlawful employment practice for the
Contractor to fail or refuse to hire or to discharge any individual, or otherwise Lo discriminate
against any individual with respect (o the individual's compensation  terms, conditions, or
privileges of employment, or to limil. segregate, or classify employees or applicanls for
employment in any way which would deprive or tend to deprive any individual of employment
apportunities or otherwise adversely aflect an individual's status as an employee, because of
such individual’s race, color, religion, sex, or national origin, or because an individual opposed
any practice made unlawful by Title VII of the Civil Rights Act of 1964, as amended, or because
he or she made a charge, testified, assisted, or participated in any manner in an investigation,
proceeding, or hearing under that Title, and that it shall be an unlawlul employment practice to
print or publish or cause to be printed or published any notice or advertisement relating to
employment indicating any preference, limitation, specification, or discrimination on the basis of
race, color, religion, sex. or national origin.

If the Contractor has fifteen or more employees, the Contractor: (1) will make and keep such
records relevant to the determinations of whether unlawful employment practices have been or
are being committed; (2) will preserve such records for such periods as the Equal Employment
Opportunity Commission (“EEOCT) shall prescribe by regulation; (3) will make such reports
therelrom as the EEQC shall prescribe by regulation or order; (4) must post and keep posted in
conspicuous places upon its premises where notices to empioyees and applicants for employment
are customarily posted a notice prepared or approved by the ELOC setting forth excerpts from.
or summaries of, pertinent provisions of Title VI of the Civil Rights Act of 1964, as amended,
and information pertinent to the filing of a complaint.

To the extent required by Article 15 of the Execuiive Law (also known as the Human Rights
i.aw) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will comply with all non-discriminatory employment practices, will furnish all
information deemed necessary by the Commissioner, and will permit the Commissioner access
to its records to ascertain compliance. The Contractor will bind all subcontractors hired to
perform services in connection with this Coatract to the requirements of this section, take such
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action for enforcement as the Commissioner may direct, and notify the Commissioner if such
action results in litigation.  This Contract may be terminated by Subrecipicnt upon the
Commissioner’s linding of non-compliance with this section, and the Contractor may be
declared ineligible for Tuture contracts with an agency of the state or a public authority until the
Contractor satisfies the Commissioner of compliance.

5. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN.
In accordance with Section 312 of the Executive Law and 5 NYCRR 143, il this Contract is: (i)
a written agreement or purchase order instrument. providing for a total expenditure in excess of
$25,000.00, whereby the Agency or Agencies, is committed to expend or does expend funds in
return for labor, services, supplies, equipment, materials or any combination ol the foregoing, to
be performed for, or rendered or furnished to the Agency or Agencies, then the following shall
apply and by signing this agreement the Contractor certifies and affirms that it is Contractor’s
equal employment opportunity policy that:

A. The Contractor will not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status. shall
make and document its conscientious and active efforts ta employ and utilize minority
group members and women in its work force on Subrecipient’s contracts and will
undertake or continue existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment opportunities without
discrimination, Affirmative action shall mean recruitment. employment, job assignment.
promotion, upgradings, demotion. transfer. layoll, or termination and rates of pay or
other forms of compensation;

3. AL the request of the Subrecipient or GOSR, the Contractor shail request cach
employment agency, labor union, or authorized representative of workers with which it
has a collective bargaining or other agreement or understanding, to [umish a written
statement that such employment agency, labor union or representative will not
discriminate on the basis of race. creed. color. national origin, sex, age, disability or
marital status and that such union or representative will affirmatively cooperate in the
implementation of the Contractor's obligations herein; and

C. The Contractor shall state, in all solicitations or advertisements for employees, that. in the
performance of this Contract. all qualified applicants will be alTorded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex.
age, disability or marital status.

Contractor will include the provisions of A through C above in every subcontract, Section 3172
does not apply to: (i) work, goods or services unrelated to this Contract; or (i) employment
outside New York State, Subrecipient and GOSR shall consider compliance by a Contractor or
subcontractor with the requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this section. The Subrecipient and GOSR shall
determine whether the imposition of the requirements of the provisions hereol duplicate or
conflict with any such federal law and if such duplication or contlict exists. Subrecipient and
GOSR shall waive the applicability of Scction 312 to the extent of such duplication or conflict.
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Contractor will comply with all duly promulgated and lawful rules and regulations of the
Department of Economic Development’s Division of Minority and Women's Business
Development pertaining hereto.

6. OPPORTUNITIES FOR _MINORITY AND WOMEN-OWNED BUSINESS
ENTERPRISES. Contractor shall make a good faith effort to solicit active participation by
enterprises identified in the New York State Minority and Women-Owned Business Enterprises
Directory of Certified Firms in order to promote Subrecipient’s obligation to make good-faith
efforts to promote and assist the participation of certified M/WBLEs through the use of contractors
and their subcontractors in an amount equal to fifteen percent (13%) minority-owned business
enterprises (“MBE”) and fifteen percent (15%) women-owned business enterprises ("WBE™).

Contractor agrees to be bound by the provisions of Section 316 ol Article 15-A of the Executive
|aw, which pertain to enforcement of Article 15-A.

7. PROPRIETARY INFORMATION. All memoranda, analyses, spreadsheets and other
pertinent documents or writings, including reporis and financial statements developed or
prepared by, or for, the Contractor in connection with the performance of this Contract are
“proprietary Information™ and shall be, and remain, the property of the Subrecipient. All
otiginal documents constituting Proprietary Information shall be delivered to the Subrecipient by
the Contractor, or any subcontractor. or any other person possessing them. upon the termination
of this Contract or upon the earlier request of the Subrecipient, except that the Contractor may
retain copies for its files. Proprietary Information may not be utilized, disclosed or otherwisc
made available to other persons by the Contractor without the prior written approval of the
Subrecipient. The provisions of this section shall be in addition to, and not in derogation of. any
duty imposed upon the Contractor by any Jaw, regulation or rule governing professional conduct
respecting confidentiality.

8.  COPYRIGHT. Ifthis Agreement results in any copyrightable material or inventions, the
Subrecipient. GOSR. and/or HUD reserve the right to royalty-free. non-exclusive and irrevocable
license to reproduce, publish or otherwise use and to authorize others to use, the work or
materials for governmental purposes. This clause shall survive indefinitely the termination of
this Agreement for any reason.

9. ENVIRONMENTAL LAWS. Contractor shall comply with any and all applicable New
Yark State and local environmental laws, including all permits and approvals issued thereunder,
Additionally, Contractor shall comply with any and all conditions or requirements set forth in an
environmental review performed pursuant to the State Environmental Quality Review Act.

10. SECTION HEADINGS. The caption of scctions in this Contract are inserted solely for
convenience of reference and are not intended to define, limit, or describe the scope ol this
Contract or any provision hereof or to otherwise affect this Contract in any way. The section
headings shall not be considered in any way in construing this Contract.




11. COUNTERPARTS. This Contract may be executed in any number of counterparts,
Each such counterpart shall be deemed to be a duplicate original.  All such counterparts shall
constitute but one and the same instrument.

12. GOVERNING LAW. This Contract has been executed and delivered in. and shall be
construcd and enforced in accordance with the laws of the State of New York. In the event of
conflict between New York State law and federal laws and regulations, the latter shall prevail.

13.  WORKERS' COMPENSATION. This Contract shall be void and of no force and effect
unless the Contractor shall provide and maintain coverage during the life of this Contract for the
benefit of such employees as are required to be covered by the provisions of the Workers®
Compensation Law,

4. NO ARBITRATION. Disputes involving this Contract, including the breach or alleged
breach thereof. may not be submitted to binding arbitration {except where statutorily authorized).
but must, instead, be heard in a court of competent jurisdiction of the State of New York.

I5. SERVICE OF PROCESS. In addition to the methods of service allowed by the State
Civil Practice Law & Rules (“CPLR™), the Contractor hereby consents to service of process upon
it by registered or certified mail, return receipt requested. Service of process hereunder shall he
complete upon the Contractor’s actual receipt of process or upon the Subrecipient’s receipt of the
return thercol by the United States Postal Service as refused or undeliverable., The Contractor
must promptly notify the Subrecipient, in writing, of each and every change of address to which
service of process can be made. Service of process by the Subrecipient to the last known address
shall be sufficient. The Contractor will have thirty (30} calendar days after service hereunder is
complete in which to respond,

16. NON-COLLUSIVE BIDDING CERTIFICATION. [l this Contract was awarded based
upon the submission of a bid or proposal, the Contractor alfirms, under penalty of perjury, that
the prices in its bid or proposal were arrived al independently, without collusion, consullation,
communication, or agreement, [or the purpose of restricting competition, or as to any matler
relating to such prices with any other Contractor or with any competitor,

I7. LOBBYING REFORM LAW DISCLOSURE. If the procurement of the goods or
services provided herein were applicable to Lobbying Reform Law Disclosure as pursuant o
State Finance Law §8139-j and 139-k. the Subrecipient reserves the right to terminate this
Contract in the event it is found that the certification filed by the Offerer/Bidder in accordance
with New York State Finance Law §139-k was intentionally false or intentionally incomplete.
Upon such finding. the Subrecipient may exercise their termination right by providing written
notification to the Contractor.

18, MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride
Fair Employment Principles (Chapter 807 of the Laws of 1992}, the Contractor hereby stipulates
that the Contractor either (1) has no business operations in Northern Ireland, or (b} shall take
lawtul steps in good faith to conduct any business operations in Northern Ireland in accordance
with the MacBride I'air Employment Principles (as described in Section 165 of the New York
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State Finance Law), and shall permit independent monitoring of compliance with such
principles.

19. GENERAL RESPONSIBILITY LANGUAGE. The Contractor shall at all times during
Contract term remain responsible, The Contractor agrees, il requested by Subrecipient or GOSR,
to present evidence of its continuing legal authority to do business in New York State, integrity.
experience, ability, prior performance, and organizational and financial capacity.

For purposes of this Agreement, Contractor responsibility generally means that the Contractor
has the integrity to justify the award of public dollars and the capacity to perform the
requirements of this Contract fully. In connection herewith. to the extent that the Subrecipient
may make certain determinations with respect to Contractor responsibility, wherein the
Subrecipient determines whether it has reasoniable assurances that a Contractor is responsible, is
an important part of the procurement process, promoting fairness in contracting, mitigating
contract issues. and protecting the Contractor and the Subrecipient against failed contracts. In
making such a responsibility determination, the Subrecipient shall evaluate the Contractor’s
responsibility with respect to four factors: (i) financial and organizational capacity: (ii) legal
authority to do business in New York State; (iii) integrity: and (iv) previous performance,

20. SUSPENSION OF WORK (for Non-Responsibility). The Subrecipient reserves the
right to suspend any or all activities under this Contract, at any time, when the Subrecipient
discovers information that calls into question the responsibility of the Contractor. In the event of
such suspension, the Contractor will be given writlen notice outlining the particulars of such
suspension. Upon issuance of such notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resume al such time as the Subrecipient issues a wrilten
notice authorizing a resumption of performance under the Contract.

71. TERMINATION (for Non-Responsibility). Upon written notice to the Contractor, and a
reasonable opportunity to be heard with appropriate Subrecipient staff, the Contract may be
terminated by the Subrecipient at the Contractor’s expense where the Contractor is determined
by the Subrecipient to be non-responsible. In such event, the Subrecipient may complete the
contractual requircments in any manner they deem advisable and pursue available legal or
equitable remedies for breach.

272, IRAN DIVESTMENT ACT. By entering into this Agreement, Contractor certifies in
accordance with State Finance Law §165-a that it is not on the “Lntities Determined to be Non-
Responsive Bidders/Offerers pursuant to the New York State [ran Divestment Act of 20127
(*Prohibited Entities List™) posted at: htL]):a".-"wwxf._;,o,lzs.nw'.,t_'m-'fah::ut.“_rt:gs.fdncs.-"Listcv’aniiLiu_::s_M‘

Contractor further certifies that it will not utilize on this Contract any subcontractor that is
identified on the Prohibited Cntities List, Contractor agrees that should it seex Lo rencw or
extend this Contract. it must provide the same certification at the time the Contract is renewed or
extended. Contractor also agrees that any proposed assignee of this Contract will be required to
certify that it is not on the Prohibited Entities List before the contract assignment will be
approved by the Subrecipient.



During the term of the Contract. should the Subrecipient reccive information that a person (as
defined in State Finance Law §165-a) is in violation of the above-referenced certifications, the
Subrecipicnt will review such information and offer the person an opportunity to respond. If the
persen lails to demonstrate that it has ceased its cngagement in the investment activity which is
in violation of the Act within 90 days afier the determination of such violation, then the
Subrecipient shall take such action as may be appropriate and provided for by law, rule, or
contract, including, but not limited to, imposing sanctions, seeking compliance, recovering
damages, or declaring the Contractor in default,

The Subrecipient reserves the right to reject any bid, request for assignment, renewal or
extension for an entity that appears on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a responsibility review with respect to any
entity that is awarded a contract and appears on the Prohibited Entities list afier contract award.



PART I1I: INSURANCE

A. Unless otherwise directed by GOSR, Contractor shall procure and maintain without
interruption, at its sole cost and expense, during the term of this Agreement (or any
extensions thereof) and for a period of two years thereafter. insurance of the type, and
with limits and deductibles, as follows:

a.

d.

Commercial General Liability Insurance and Excess Liability Insurance.
Providing both bodily injury (including death) and property damage insurance
with limits in the aggregate and per occurrence in accordance with the following
table:

Construction Commercial General Liability in combination with Excess
Contriact Value {Umbrella) Liahility
Each Occurrence General Aparegate
< $10M $2.,000,000 $2,000,000
=810M - $50M $5,000,000 $5.,000,000
>$50M H10,000,000 $ 10,000,000

Such insurance is to be written on an oceurrence basis with defense outside of
limits. New Yurk State, the New York State Housing Trust Fund Corporation,
and the Subrecipient shall each be named as an additional insured. The minimum
required level of insurance may be provided through a combination of
commercial general liability and umbrella andfor excess liability policies.

Automobile Liability and Property Damage Insurance. In an amount not less than
One Million Dollars ($1,000,000) combined single limit for both Bodily Injury
and Property Damage.

Professional Liability. If the Contractor is engaged in providing professional
services under this A greement, professional errors and omissions coverage with a
limit not less than Two Million Dollars ($2,000,000) in the aggregate and One
Million Dallars ($1,000,000) per oceurrence. [ the Contractor is not engaged in
providing professional services under this Agreement, this professional errors and
omissions coverage is not required.

Worker's Compensation. Covering workers’ compensation and employers’
liability and disability benefits as required by the State of New York.

B. i addition to the foregoing, Contractor and any subcontractors shall procure and
maintain any and all insurance which is required by any applicable current or future law,
rule, regulation, ordinance, permit, license, order or other legal requirement.

. All insurance shall be primary and non-contributory and shall waive subrogation against

GOSR and the Subrecipient and all of either of their former, current, or future officers,
directors, and emplovees. No deductible ol more than $50,000 shall be permitied without

"
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advance wrillen approval by GOSR, which GOSR may withhold, condition or deny in its
sole and exclusive discretion.

. The Contractor shall provide Certificates of Insurance to GOSR and the Subrecipient

prior to the commencement of work and shall provide full and complete copies of the
actual policies and all endorsements upon request. Subcontractors under this Agreement
shall be required to maintain insurance meeting all of the requirements set forth in
Section A above for items a-d; however Contractor shall require subcontractors to
maintain greater limits and/or other or additional insurance coverages if greater limits
and/or other or additional insurance coverages are (a) generally imposed by the
Contractor given its normal course of business for subcontracts for similar work or
services to those being provided by the subcontractor at issue; or (b) reasonable and
customary in the industry for similar work or services to those anticipated hercunder.

It the above insurance requirements are potentially excessive because they exceed the
type and/or amount of insurance which is reasonable and customary for similar work or
services in the same general geographic area, Contractor shall, within fifteen (15)
calendar days of the execution of this Agreement, provide wrilten notice of the same to
GOSR, along with a written summary of the type and amount of insurance Contractor
believes is reasonable and customary for similar work or services in the same general
geographic arca. GOSR may, in GOSR’s sole and exclusive discretion, but is under no
obligation to, waive, decrease, or otherwise alter or amend the insurance requirements in
light of this notice. However, notwithstanding anything to the contrary hercin, nothing in
this paragraph requires or shall be deemed to require GOSR to waive, decrease, alter or
amend, in whole or in part, any insurance requirements as a result of the faregoing notice
trom Contractor or for anv other reason, and no wajver. decrease, alteration or
amendment shall be made except as approved in advance and in writing by GOSR.

It the above insurance requirements are potentially inadequate because they do not meet
or exceed the type and/or amount of insurance which is reasonable and customary for
similar work or services in the same general geographic area, Contractor shall, within
fifleen (15) calendar days of the execution of this Agreement, provide written notice of
the same to GOSR, along with a written summary of the type and amount ol insurance
Contractor believes is reasonable and customary for similar work or services in the same
general geographic area. GOSR may. in GOSR’s sole and exclusive discretion, but is
under na obligation to increase, supplement, expand, or otherwise alter or amend the
insurance requirements in light of this notice. However. notwithstanding anything to the
contrary herein, nothing in this paragraph requires or shall be deemed to require GOSR o
increase, supplement, expand, or otherwise alter or amend, in whole or in part, any
insurance requirements as a result of the foregoing notice from Contractor or for an y
other reason, and no increase, supplement, expansion or other alteration or amendment
shall be made except in an amendment to this Agreement. as approved in advance and in
writing by GOSR.



PART IV: REPORTING

Elation Systems, Ine. is a provider of cloud-based diversity and labor compliance reporting and
management services. The Governor's Office of Storm Recovery (GOSR) has adopted this web-
based compliance management system to help all ot its Contractors, Subrecipients, and
Subrecipient’s Contractors receiving federal funds to adhere to Labor Compliance (Davis-
Bacon), Minority and Women Owned Business ( MW BE) and Section 3 reporting requirements.

Contractors, Subrecipients, and Subrecipient’s Contractors must comply with instructions from
GOSR on how and when to meet all reporting requirements, and how to utilize Elation 1o satisty
those requirements.

To this end, all Contractors, Subrecipients, and Subrecipient’s Contractors must register with
Flation Systems and attend an online training on the use of this tool. GOSR ofters a serics of
virtual training events. GOSR requires all parties receiving federal funds through GOSR
programs Lo use the Elation Systems application to make reporting requirements casier, faster
and simpler to complete.

Prior to participating in training, it is necessary to crealc an Flation account, An account may be
created at hitps:/Awww.elationsys.com/app/Registration/.

Questions related to reporting requirements should be directed to GOSR's Monitoring and
Compliance team at _saic:rmrecqvcrv,rlI.gn:;r-mnniLu_rinf.’.&cv..nm!ianc;:“?l‘::smrm FECOVETY.N Y. HOY,
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Appendix EE
EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN

The provisions of this Appendix J are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal State and local statutory and constitutional
anti-discrimination provisions,

In addition, Local Law No. 14-2002, entitled “Participation by Minority Group Members
and Women in Nassau County Contracts,” governs all County Contracts as defined herein and
solicitations for bids or proposals for County Contracts. In accordance with Local Law 14-2002:

{a) The Contractor shall not discriminate against employees or applicants for
employment because of race, creed, color, national origin, sex, age, disability or marital
status in recruitment, employment, job assignments, promotions, upgradings,
demotions, transfers, layoffs, terminations, and rates of pay or other forms of
compensation. The Contractor will undertake or continue existing programs related to
recruitment, employment, job assignments, promotions, upgradings, transfers, and rates
of pay or other forms of compensation to ensure that minority group members and
women are afforded equal employment opportunities without discrimination.

(b} At the request of the County contracting agency, the Contractor shall request each
employment agency, labor union, or authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to furnish a written statement that
such employment agency, union, or representative will not discriminate on the basis of race,
creed, color, national origin, sex, age, disability, or marital status and that such employment
agency, labor union, or representative will affirmatively cooperate in the implementation of the
Contractor's obligations herein.

{c} The Contractor shall state, in all solicitations or advertisements for employees, that,
in the performance of the County Contract, all gualified applicants will be affarded equal
employment opportunities without discrimination because of race, creed, color, national arigin,
sex, age, disability or marital status.

(d) The Contractor shall make best efforts to solicit active participation by certified
minority or women-owned business enterprises ("Certified MAWBES") as defined in Section 101
of Local Law No, 14-2002, for the purpose of granting of Subcontracts.

(e} The Contractor shall, in its advertisements and solicitations for Subcontractars,
indicate its interest in receiving bids from Certified M/WBEs and the requirement that
Subcontractors must be equal opportunity employers.

(f) Contractors must notify and receive approval from the respective Department Head
prior to issuing any Subcontracts and, at the time of requesting such authorization, must submit
a signed Best Efforts Checklist. For procurement with CDBG-DR funds, subrecipients shall not
enter into any agreements with any agency or individual to assist in effectuating the activities of
the subrecipient agreement without the written consent of GOSR prior to the execution of such
agreement.



(g) Contractors for projects under the supervision of the County's Department of Public
Waorks shall also submit a utilization plan listing all proposed Subcontractors so that, to the
greatest extent feasible, all Subcontractors will be approved prior to commencement of work.
Any additions or changes to the list of subcontractors under the utilization plan shall be
approved by the Commissioner of the Department of Public Works when made. A copy of the
utilization plan any additions or changes thereto shall be submitted by the Contractor to the
Office of Minority Affairs simultaneously with the submission to the Department of Public Waorks.
For procurement with COBG-DR funds, subrecipients shall not enter into any agreements with
any agency or individual to assist in effectuating the activities of the subrecipient agreement
without the written consent of GOSR prior to the execution of such agreement.

()

(iy At any time after Subcontractor approval has been requested and prior to being
granted, the contracting agency may require the Contractor to submit Docurmentation
Demonstrating Best Efforts to Obtain Certified Minority or Women-owned Business Enterprises.
In addition, the contracting agency may require the Contractor to submit such documentation at
any time after Subcontractor approval when the contracting agency has reasonable cause to
believe that the existing Best Efforts Checklist may be inaccurate. Within ten working days (10)
of any such request by the contracting agency, the Contractor must submit Documentation.

(j) In the case where a request is made by the contracting agency or a Deputy County
Executive acting on behalf of the contracting agency, the Contractor must, within two (2)
working days of such request, submit evidence to demonstrate that it employed Best Efforts to
obtain Certified MAWBE participation through proper documentation.

(k) Award of a County Contract alone shall not be deemed or interpreted as approval of
all Contractor's Subcontracts and Contractor's fulfillment of Best Efforts to obtain participation
by Certified MAVBEs.

(Il A Contractor shall maintain Documentation Demonstrating Best Efforts to Obtain
Certified Minority or Women-owned Business Enterprises for a period of six (6) years. Failure to
maintain such records shall be deemed failure to make Best Efforts to comply with this
Appendix J, evidence of false certification as M/WEE compliant or considered breach of the
County Contract,

(m) The Contracter shall be bound by the provisions of Section 109 of Local Law Mo, 14-
2002 praviding for enforcement of violations as follows:

a. Upon receipt by the Executive Director of a complaint from a contracting
agency that a County Contractor has failed to comply with the provisions of
Local Law No. 14-2002, this Appendix J or any other contractual provisions
included in furtherance of Local Law No. 14-2002, the Executive Director will
try to resolve the matter.

b. |f efforts to resolve such matter to the satisfaction of all parties are
unsuccessful, the Executive Director shall refer the matter, within thirty days
(30) of receipt of the complaint, to the American Arbitration Association for
proceeding thereon.

¢. Upon conclusion of the arbitration proceedings, the arbitrator shall submit to
the Executive Director his recommendations regarding the imposition of



sanctions, fines or penalties. The Executive Director shall either (i} adopt the
recommendation of the arbitrator (i) determine that no sanctions, fines or
penalties should be imposed or (i) modify the recommendation of the
arbitrator, provided that such modification shall not expand upon any sanction
recommended or impose any new sanction, or increase the amount of any
recommended fine or penalty, The Executive Director, within ten days (10) of
receipt of the arbitrators award and recommendations, shall file a
determination of such matter and shall cause a copy of such determination to
be served upon the respondent by personal service or by certified mail return
receipt requested, The award of the arbitrator, and the fines and penalties
imposed by the Executive Director, shall be final determinations and nay only
be vacated or modified as provided in the civil practice law and rules
(“CPLR").

(n) The contractor shall provide contracting agency with information regarding all
subcentracts awarded under any County Contract, including the amount of compensation paid
ta each Subcontractor and shall camplete all forms provided by the Executive Director or the
Department Head relating to subcontractor utilization and effarts to obtain M/WBE participation.
For procurement with CDBG-DR funds, subrecipients shall not enter into any agreements with
any agency or individual to assist in effectuating the activities of the subrecipient agreement
without the written consent of GOSR prior to the execution of such agreement,

Failure to comply with provisions (a) through (m) above, as ultimately determined by the
Executive Director, shall be a material breach of the contract constituting grounds for
immediate termination. Once a final determination of failure to comply has been reached by
the Executive Director, the determination of whether to terminate a contract shall rest with the
Deputy County Executive with oversight responsibility for the contracting agency.

Provisions (a), (b) and (c) shall not be binding upon Contractors or Subcontractors in
the performance of work or the provision of services or any other activity that are unrelated,
separate, or distinct from the County Contract as expressed by its terms.

The requirements of the provisions (a), (b} and (c) shall not apply to any employment
or application for employment outside of this County or solicitations or advertisements therefore
or any existing programs of affirmative action regarding employment outside of this County and
the effect of contract provisions required by these provisions (a), (b) and (c) shall be so limited.

The Contractor shall include provisions (a), (b} and (c) in every Subcontract in such a
manner that these provisions shall be binding upon each Subcontractor as to
work in connection with the County Contract. For procurement with CDBG-DR
funds, subrecipients shall not enter into any agreements with any agency or
individual to assist in effectuating the activities of the subrecipient agreement
without the written consent of GOSR prior to the execution of such agreemant,

As used in this Appendix J the term “Best Efforts Checklist” shall mean 3 list signed
by the Contractor, listing the procedures it has undertaken to procure Subcontractors in
accordance with this Appendix J.



As used in this Appendix J the term "County Contract’ shall mean (i) a written
agreement or purchase order instrument, providing for a total expenditure in excess of twenty-
five thousand dollars ($25,000), whereby a County contracting agency is committed to expend
or does expend funds in return for labor, services, supplies, equipment, materials or any
combination of the foregoing, to be performed for, or rendered or furnished to the County; or (i)
a written agreement in excess of one hundred thousand dollars ($100,000), whereby a County
contracting agency is committed to expend or does expend funds for the acquisition,
construction, demalition, replacement, major repair or renovation of real property and
improvements thereon. However, the term “County Contract” does not include agreements or
arders for the following services: banking services, insurance policies or contracts, or contracts
with a County contracting agency for the sale of bonds, notes or other securities.

As used in this Appendix J the term "County Contractor” means an individual, business
enterprise, including sole proprietorship, partnership, corporation, not-for-profit corporation, or
any other person or entity other than the County, whether a contractor, licensar, licensee or any
other party, that is (i) a party to a County Contract, (ii) a bidder in connection with the award of a
County Contract, or (i) a proposed party to a County Contract, but shall not include any
Subcontractor,

As used in this Appendix J the term "County Contractor’ shall mean a person or firm who
will manage and be responsible for an entire contracted project.

As used in this Appendix J "Documentation Demonstrating Best Efforts to Obtain
Certified Minarity or Women-owned Business Enterprises” shall include, but is not limited to the
following:

a. Proof of having advertised for bids, where appropriate, in minority publications,
trade newspapers/notices and magazines, trade and union publications, and
publications of general circulation in Nassau County and surrounding areas or
having verbally solicited MAVBEs whom the County Contractor reasonably
believed might have the qualifications to do the work. A copy of the
advertisement, if used, shall be included to demonstrate that it contained
language indicating that the County Contractor welcomed bids and quotes
from M/WBE Subcontractors. In addition, proof of the date(s) any such
advertisements appeared must be included in the Best Effort Documentation.
If verbal solicitation is used, a County Contractor's affidavit with a notary's
signature and stamp shall be required as part of the documentation,

b. Proof of having provided reasonable time for MAVBE Subcontractors to
respond to bid opportunities according to industry norms and standards. A
chart outlining the scheduleftime frame used to gbtain bids from MAVEBES is
suggested to be included with the Best Effort Documentation

e. Proof or affidavit of follow-up of telephone calls with potential MAVBE
subcontractors encouraging their participation, Telephone logs indicating such
action can be included with the Best Effort Documentation

d. Proof or affidavit that MAWBE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no charge to
the MAVBEs, other than reasonable documentation costs incurred by the
County Contractor that are passed onto the MANBE.,



. Proof or affidavit that sufficient time prior to making award was allowed for
MANBES to participate effectively, to the extent practicable given the timeframe
of the County Contract,

f. Proof or affidavit that negotiations were held in good faith with interested
MAVBEs, and that MAWBEs were not rejected as unqualified or unacceptable
without sound business reasons based on (1) a thorough investigation of
MMBE qualifications and capabilities reviewed against industry custom and
standards and (2) cost of performance The basis for rejecting any M/WBE
deemed ungualified by the County Contractor shall be included in the Best
Effort Documentation

q. If an M/AWBE is rejected based on cost, the County Contractor must submit a
list of all sub-bidders for each item of work solicited and their bid prices for the
work,

h. The conditions of performance expected of Subcontractors by the

County Contractor must also be included with the Best Effort

Documentation

i County Contractors may include any other type of documentation they
feel necessary to further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendix J the term "Executive Director” shall mean the Executive
Director of the Nassau County Office of Minority Affairs: provided, however, that Executive
Director shall include a designee of the Executive Director except in the case of final
determinations issued pursuant to Section (a) through {1} of these rules.

As used in this Appendix J the term “Subcontract” shall mean an agreement consisting
of part or parts of the contracted work of the County Contractor,

As used in this Appendix J, the term "Subcontractor’ shall mean a person or firm who
performs part or parts of the contracted work of a prime contractor providing services, including
construction services, to the County pursuant to a county contract. Subcontractor shall include
a person or firm that provides labor, professional or other services, materials or supplies to a
prime contractor that are necessary for the prime contractor to fulfill its obligations to provide
services to the County pursuant to a county contract. Subcontractor shall not include a supplier
of materials to a contractor who has contracted to provide goods but no services to the County,
nor a supplier of incidental materials to a contractor, such as office supplies, tools and other
items of nominal cost that are utilized in the performance of a service contract,

Provisions requiring contractors to retain or submit documentation of best efforts to
utilize certified subcontractors and requiring Department head approval prior to subcontracting
shall not apply to inter-governmental agreements. In addition, the tracking of expenditures of
County dollars by not-for-profit corporations, other municipalities, States, or the federal
government is not required.



Appendix L

Certificate of Compliance

In compliance with Local Law 1-2006, as amended, the Propoeser/Bidder hereby certifies the

following:

I. The chief executive officer of the Proposer/Bidder is:
_ Daniel M. Gerrity, PE o {Mame)
1305 Franklin Ave., Ste. 210, Garden City, MY 11530 (Address)

516-570-7285 ) L {Telephone Mumber)
2. The Praposer/Bidder agrees to comply with the requirements of the Massau County
Living Wage Law, and with all applicable federal, state and local laws,
1, In the past five years, Proposer/Bidder has A hasnot been found by a eowrt or

a government agency to have violated federal, state, or local laws regulating payment of
wages or benefits, labor relations, or accupational safety and health. 1T vielation has
heen assessed by the Proposer/Bidder, describe below:

In the past five years., an administrative procesding, investigation, or governiment body-
initiated judicial action  has X has not been commenced against or relaling to
the Proposer/Bidder, ITsuch a proceeding, action, or Investigation has been commenced,

deseribe below:




5. Proposer/Bidder agrees (o permit access to waork sites and relevan payrall records by
authorized County representatives for the purpose af menitoring, compliance with the
Living Wage Law and investigating employes complaints of noncomplianee,

| hereby centily that [ have read the foregoing statement and, to the bes
Lelief, it is true, correct and complete. Any stat tor reprpsentatiptymade hevein shall be
accutate and true oz of the date stated helow.

h:jhw‘l &L 4 _,lﬂ o b

Dated Signature of Chisf Excoutive Dificer

"
Danvel (et

Natme of Chief bixcoutive Officer £

Sworn tor hefore me this

o Tun KELLY A PHILIPP
201
Aay DE € 016 MOTARY PUBLIC-STATE OF NEW YORK

7 AR No. 01PHS322201
. %?7 Quallfigd 1n Nassau Counly

My Commission Exphes March 30, 20019
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