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Purpose: This is Amendment 1 for Additional Funds to continue engineering design services for the Design-Build Bay Park

Conveyance Project. The project will divert treated effluent from Bay Park STP to the Cedar Creek Plant and combine both plant

effluents for discharge through the existing outfall pipe. The increase in funding is due to the complexity of the Design Build

project requiring additional engineering services that were not included and not anticipated in the scope of the original contract. The

additional engineering services will include review of the Design-Builder's design submittals and shop drawings, assistance with

construction related issues and commissioning of the the Bay Park Conveyance System including system optimization and outfall




diffuser design. Total Amendment 1 amount if $3,450,000.

Method of Procurement: Qualification Based Selection (QSB) procedure for the procurement of professional services, developed
in accordance with procedures stipulated in the Board of Supervisors Resolution 928-1993 and the County Executive's Order No. 1

- 1993.

Procurement History: Advertised 5/22/18; Newsday, NYS Contract Reporter, Nassau County Procurement Website. Two (2)
proposals received 6/29/2018, both responsive. WSP was selected based on having the highest rating proposal with reasonable

design fee.

Description of General Provisions: Capital improvement for regulatory compliance. This Amendment provides for additional
engineering services including review of the Design-Builder's design submittals and shop drawings, assistance with construction

related issues and commissioning of the the Bay Park Conveyance System; and system optimization and outfall diffuser design.

Impact on Funding / Price Analysis: Funding source is EFC's Storm Mitigation Loan Program, which has a 15% Federal Grant

and 85% State component. Total Amendment 1 amount $3,450,000. Funds available in S3B116.

Change in Contract from Prior Procurement: Additional funding in the amount of $3,450,000. Funds available in S3B116.

Recommendation: Approve as Submitted
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RULES RESOLUTION NO. —2022

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE AN AMENDMENT TO A PERSONAL SERVICES
AGREEMENT BETWEEN THE COUNTY OF NASSAU, ACTING ON
BEHALF OF THE NASSAU COUNTY DEPARTMENT OF PUBLIC
WORKS AND WSP USA, INC.

WHEREAS, the County has negotiated an amendment to a personal
services agreement with WSP USA, Inc., in connection with preparing a
preliminary engineering report and perform all the usual and necessary design
services in connection with the preparation of drawings, specifications, and
cost estimate for the Ocean Outfall-Effluent Diversion Project suitable for
advancing to final design or for public bidding of a Design-Build project based
on an agreement, a copy of which is on file with the Clerk of the Legislature;

now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorizes the County Executive to execute the said amendment

to an agreement with WSP USA, Inc.



AMENDMENT No. 1

THIS AMENDMENT No. 1 (this Amendment), dated as of the date this
Amendment is executed by the County of Nassau, between (i) Nassau County, a municipal
corporation having its principal office at 1550 Franklin Avenue, Mineola, New York 11501
(the “County™), acting of behalf of the Department of Public Works having its principal
office at 1194 Prospect Avenue, Westbury, New York 11590 and (ii) WSP USA, Inc.,
having its principal office at One Penn Plaza, New York, NY 10019 (the “Eirm” or the
“Contractor”).

WITNESSETH:

WHEREAS, pursuant to County contract number S3B116-03CR between the
County and the Firm, executed on behalf of the County on November 30, 2018 (the
“QOriginal Agreement”), the Firm performed certain services for the County in connection
with the preliminary design and environmental consultation services associated with the
Ocean Outfall Diversion Project, which services are more fully described in the Original
Agreement (the services contemplated by the Original Agreement, the “Services”);

WHEREAS, the term of the Original Agreement, commenced on December 12,
2018 and shall terminate six (6) years from the Commencement Date (“Expiration Date”™)
as described in the “Original Agreement”. The Department, in its sole discretion, shall have
the right to extend this Agreement for a period of up to two (2) years, delivering a notice
of extension to the Firm at least thirty (30) days prior to the Expiration Date (the “Original
Term”);

WHEREAS, the maximum amount that the County agreed to reimburse the Firm
for Services under the Original Agreement, as full compensation for the Services, was
Thirteen Million Seven Hundred Eighty-Eight Thousand Eighty-Three Dollars Forty Cents
($13,788,083.40) (the “Maximum Amount”);

WHEREAS, the County and the Contractor desire to Amend the Original Services
and increase the Maximum Amount by three million, four hundred fifty thousand dollars
and no cents ($3,450,000.00) for Additional Design-Build Technical Review Services.

WHEREAS, the County and the Contractor desire to refine the Detailed Scope of
Services

WHEREAS, the County and the Contractor desire to Amend the Payment
Schedule; and
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NOW, THEREFORE, in consideration of the premises and mutual covenants contained in
this Amendment, the parties agree as follows:

1. Maximum Amount. The Maximum Amount in the Original Agreement shall be
increased by three million, four hundred fifty thousand dollars and no cents
($3,450,000.00), for services pertaining to Additional Design-Build Technical
Reviews, so that the maximum amount the County shall pay to the Firm as full
consideration for all Services provided under the Amended Agreement shall be
Seventeen Million Two Hundred Thirty-Eight Thousand Eighty-Three Dollars Forty
Cents ($17,238,083.40) (the “Amended Maximum Amount”).

2. Updated Scope of Services. The Detailed Scope of Services is amended as per the
attached amended Appendix A.

3. Updated Payment Schedule. The Payment Schedule is updated per the attached
amended Appendix B.

4. Compliance with Law. Compliance requirements are updated per the attached
Appendix C.

5. Full Force and Effect. All the terms and conditions of the Original Agreement not
expressly amended by this Amendment shall remain in full force and effect and govern
the relationship of the parties for the term of the Amended Agreement.
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the

date first above written.
By: g g —

Name;/DgVi d-Wei ss

Title: vP/ NY Transportation Business lLead
Date: 9/ 13/ 22

WSP USA |

NASSAU COUNTY

By:
Name:

Title: Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK
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STATE OF NEW YORK)
)ss.:
COUNTY OF NY )

Onthe 13 dayof __ Sept enmber in the year 2022 before me personally came
Davi d Wi ss to me personally known, who, being by me duly sworn, did
depose and say that he or she resides in the Count of ﬂ_; that he or she
isthe VP/ NY Trans Lead of WP USA , the corporation

described herein and which executed the above instrument; and that he or she signed his
or her name thereto by authority of the board of directors of said corporation.

/ T %&‘D Rl

NOTARY PUBLIC ROSEMARY OLSZ
Notary Pubiic, State of New York
No 01 0L6429686
Qualified in Queens Courg
Commission Expires February 22, 2026

STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU)

Onthe  day of in the year 202_ before me personally came

to me personally known, who, being by me duly sworn, did
depose and say that he or she resides in the County of ; that he or she
is the of , the corporation

described herein and which executed the above instrument; and that he or she signed his
or her name thereto by authority of the board of directors of said corporation.

NOTARY PUBLIC
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APPENDIX A
DETAILED SCOPE OF SERVICES

l. General Information

Under a separate agreement, the County has authorized the County’s program manager, the Program Management
Joint Venture, hereinafter “PM-JV”, to serve as the County’s Program Manager for the Assignment. Additionally,
other firms are expected to be contracted under the Diversion project. The roles and activities are not necessarily
limited to the following:

e PM-JV: The PM-JV’s activities will include, but are not necessarily limited to, verifying that the Firm’s
design conforms to the overall design intent of the County’s improvement program, reviewing the Firm’s
submittals, schedule tracking, review of Firm’s payment requests, and tracking progress and status of the
assignment and project. Additionally, the PM-JV will provide technical support for easements as well as
leading the community outreach/engagement task and SPDES related re-permitting.

o Design/Construction Firm(s): Under a separate contract(s) with the State and/or County, the role of the
Design/Construction Firm(s) is to finalize design and construction. The Design/Construction Firm(s) may
take the form of two separate firms for both design and construction services, respectively, or may take the
form of one firm or joint venture should a Design-Build project delivery method be utilized.

1. Preliminary Design Services

Scope Summary

The following is a list of the major items and tasks that are required to be produced pursuant to this Agreement. The
preceding list is not a limitation of the items to be produced as per the terms of this Agreement. Refer to Section 1V
— Additional Requirements for additional information.

A. Preliminary Engineering Report;
B. Design Criteria Package;
C. Geotechnical Data Report and Geotechnical Baseline Report

A. Preliminary Engineering Report

The selected Firm shall prepare a Preliminary Engineering Report (PER) that will include, at a
minimum, the following:
1. Description of existing conditions
2. Discussion of alternative designs
3. Life cycle costs for alternatives
4. Design recommendations
5. Design criteria/basis for design
6. A schedule of anticipated design drawings
7. Conceptual construction schedule
8. Conceptual cost estimate
9. Constructability, Operability and Feasibility
10. Risk Evaluation

While other documents may be cited for reference, the PER must be able to stand on its own as the basis for
design. The firm shall submit the report in PDF format and ten [10] hard copies in draft form for review by
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the County. The firm shall meet with the County to discuss review comments and then revise and resubmit in
final form in PDF format and ten [10] hard copies. The PER shall conform to the requirements of the Clean
Water State Revolving Fund (CWSRF) Engineering Report Outline

The PER shall be complete upon the written approval of the Commissioner.

All outputs will be in Word, AutoCAD and Excel compatible formats. In addition, all work will be
compatible to the County's Geographic Information System (GIS). Please be aware that a license will be
required from the County to utilize data from the County's GIS.

B. Design Services

Upon County approval of the PER, the Firm agrees to perform all the usual and necessary design services in
connection with the preparation of drawings, specifications, and cost estimate for the Ocean Outfall — Effluent
Diversion Project (“Diversion” or “Project”) suitable for advancing to final design or for public bidding of a Design-
Build project based on this Agreement (herein also referred to as “Design Services”).

As further defined by the elements listed under Item IV. 4., the Design Criteria Package shall include a set of drawings
and a set of major specifications that represent all of the major Project concepts. This deliverable shall also be
accompanied by a Design Report that provides narrative to support the key decisions. The Design Criteria Package
shall include all necessary calculations, design criteria, operational and control narratives and schematics. The Firm
shall include all layouts, easements, alignments, plans, and cross sections to describe the entire length of the proposed
force main route as well as the tie-ins to the Bay Park and Cedar Creek effluent facilities. The condition of the existing
ocean outfall pipe and outfall diffuser should also be discussed and included based on the results of the investigation.

C. Geotechnical Investigations and Reports

Based on the preferred alignment, the Firm shall prepare a Geotechnical Data Report (GDR) and a Geotechnical
Baseline Report (GBR) as described herein and conforming to ASCE Geotechnical Baseline Reports for
Construction (2007). The GDR shall contain:

1. A description of the geologic and hydrogeologic (groundwater) settings
2. A description/discussion of the Project exploration program

3. Logs of all borings, trenches, and other site investigations

4. Results of all field and laboratory testing

The GBR shall explain the information presented in the GDR and to inform the final design team of the baseline
conditions anticipated to be encountered during subsurface construction and how those condition will likely
impact the Project’s progression. The GBR shall:

1. Discuss the site and subsurface conditions related to the anticipated means and methods of the
construction of the geotechnical-related elements of the Project

2. Present the geotechnical and construction considerations for the basis of the Design Criteria
Package, and any specific requirements that may be included in the subsequent contract
specifications including project monitoring and/or mitigation measures during construction.

D. Design Build Design Technical Review Services
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Upon written request by the Department, Contractor shall provide technical review assistance during design-build
procurement phase and ongoing Project implementation. The number and complexity of requests for technical
assistance will be affected by several factors which are not known in advance: other agencies oversight, policies
and procedures, etc. The time required to provide a satisfactory response will vary based on factors such as the
complexity of the inquiry. However, the overall scope of technical review related services shall include, not
limited to:

- Provide input into the selection process for technical proposals and evaluation/selection criteria
- Review of technical proposal from shortlisted design-build teams

Task G — Additional Design-Build Technical Review Services

Due to the complexity of the Design-Build project the Contractor shall provide additional technical review services
during construction to support the County in timely approval of design related submittals, assistance with resolving
construction related issues, support with Bay Park Conveyance System commissioning and project closeout; and any
additional studies, as needed, including system optimization. The additional services will be provided when requested
by the County and shall include the following items.

Item 1 - Review Design Builder’s Design Submittals, Shop Drawings and Reports

The Contractor shall review design packages for the permanent works of the project including Cedar Creek Pump
Station HVAC upgrades, modification of tide gates and slide gates at Cedar Creek, slip lining and pits design, review
of shop drawings for the permanent works and other construction submittals as required.

Provide report of findings from the second inspection of the Cedar Creek Outfall.

The Contractor shall upload completed logs, marked-up documents and other correspondence to the Kahua system
for review by the County, Owner’s Agent and other parties.

Item 2 - Respond to Design Builder’s RFIs, FDCs, NDCs

The Contractor shall review and respond to the Requests for Information (RFIs), Field Design Changes (FDCs) and
Notices of Design Change (NDC) generally being related to the permanent works.

Item 3 - Assist Nassau County DPW with Construction Issues

Upon request, the Contractor shall review arising construction issues, the Design-Builder’s findings and proposed
solutions, perform field visits as needed to obtain information, evaluate potential causes of construction problems,
recommend potential solutions, and advise on how to reduce and mitigate future problems.

Throughout the project, the Contractor shall provide ongoing general assistance to the County, including attending
weekly progress meetings, design and construction meetings, and other meetings as required, including supporting
correspondence.

Item 4 - Assist Nassau County DPW and PMJV with System Commissioning

When requested, the Contractor shall support the County and PMJV with the review of the commissioning works by
attending meetings, reviewing documents, and providing expert advice on issues such as hydraulics, pump station
equipment, and instrumentation and controls.

Item 5 - Assist Nassau County DPW and PMJV with Project Close-out

The Contractor shall assist with reviews of punch list items to resolve remaining outstanding issues, review
record documents (red-lined drawings), and any other close-out items as requested by the County.
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Item 6 - Additional Studies

Upon request, the Contractor shall provide additional studies required to maximize the value of the Conveyance
Project. This should include, but not be limited to: analyzing hydraulic data to better understand system
optimization and operations; design development of modified Cedar Creek outfall diffusers to lower maintenance
costs; provide reports of all studies performed.

1. Environmental Consultation Services

Scope Summary

A:

B:
C:
D:

Environmental review
Permitting
Ecological resources and other related surveying/ sampling consultation services, including

oversight
Support for property acquisition

Within the first 90-days following the Notice to Proceed, the Firm shall prepare and submit to the County and
environmental work plan under consultation with the County and PM-JV. The environmental work plan should

identify:

Environmental review and permitting milestone dates, including draft, review, and comment periods
as required by the relevant agencies, the County, and PM-JV. Timeline for draft and final environmental
review and permitting deliverables will be aligned in order to ensure the successful execution of the
Project. The work may need to be completed prior to submission of applications to Federal, State or
local agencies for review of requests for issuance of discretionary permits, and/or the commencement
of construction. It is the responsibility of the Firm to identify potential permits, including those permits
which have already been obtained but may be modified due to changes in design or renewed.

List of documents and information needed from the County to complete the environmental review and
permitting efforts;

Field studies;

The environmental review document requirements;

The permitting requirements (e.g. permit application, legal and other notices, public meeting and/or
hearing support, permit modifications and/or renewals);

Identification of discretionary and non-discretionary permits;

A plan and process for obtaining temporary and permanent easements;

List of required stakeholders interactions ranging from agency consultations and community outreach
meetings.

The County and PM-JV will review and approve the environmental work plan. The environmental work plan shall be
amended as needed throughout the term of this Agreement. It is possible that permits may need to be modified or
renewed at some point during construction of the project, due to changes in design and/or means and methods.
Components of each permit application submittal shall include the application form, drawings, supporting
documentation as required by the specific agency reviewing the application(s). The Firm is responsible for payment of
all fees required by agencies reviewing permit applications or for necessary newspaper publications.

Task Orders

The County shall issue Task Orders to the Firm for services in accordance with the criteria described in the below-
listed subject areas (See A. through D.). The County shall initiate a Task Order by way of a written request for a
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detailed scope of work, schedule of deliverable(s), detailed budget and risk assessment. The Firm shall respond in
writing with a Task Order proposal within the timeframe specified in the request.

A. Environmental Review

The Firm shall complete the appropriate type and level of documentation required for environmental review
of the project, as dictated by the New York State and Federal laws and regulations pursuant to the New York
State Environmental Quality Review Act (SEQRA) and the National Environmental Policy Act (NEPA).

The NEPA and, potentially, the SEQRA processes will require coordination between the Firm, the
Design/Construction Firm(s), the PM-JV, the County, Federal and State lead agency. The PM-JV will
review documents prepared by the Firm and oversee, on behalf of the County, the overall process.

The Firm shall develop sufficient information to formulate a project description, identify and assess project
impacts, and identify mitigation measures. It should be noted that the PM-JV has already initiated
consultations with some State Agencies (e.9. NYSOPHRP, NYSDOT, NYSDEC). Information and meeting
minutes will be shared with the selected Firm. The Firm may need to conduct other consultations in
completing the environmental review and permitting scope of work.

The Firm will attend required meetings as part of the environmental review process, and will develop
meeting agendas, handouts, presentations, et cetera, as requested for the meetings in support of the
environmental review process.

The Firm shall coordinate with the County, Design/Construction Firm(s) and the PM-JV in obtaining
information on the fixed alignment to undertake an assessment of the project impacts, and, where necessary,
in conducting field surveys, studies and investigations for the environmental review and permitting. The
Firm will identify any potential data gaps and address those identified gaps via developing and implementing
a plan to address aforementioned gaps.

B. Permitting

The proposed project and related services must comply with all applicable Federal, State, and local laws,
rules, regulations, codes, ordinances, and standards. These may include but are not limited to the New York
State General Municipal law, NEPA, SEQRA, New York State Pollution Discharge Elimination System
(SPDES), local and State building, fire prevention, electrical and other codes, and ordinances and all other
applicable Federal, State, and local regulations and codes.

The Firm shall obtain all permits required by Federal, State, and local laws, regulations and codes to secure
permissions and identify traffic stipulations prior to construction and operation of the Project. A preliminary
list of anticipated permits is included in the table below. The Firm shall identify and provide an up-to-date
and a complete list as part of the work plan. The Firm shall also be responsible for preparing and obtaining
all required permits.

As previously stated, the PM-JV has already initiated consultation with select agencies in advance of the
environmental review process; however, the Firm shall initiate formal consultations with these agencies
regarding required permits. It is the responsibility of the Firm to obtain relevant information, such as any
Avrticle 11 incidental takes, et cetera. The Firm shall be responsible for preparing plans (e.g., wetland
mitigation/restoration, cultural resource artifact recovery, tree replacement, maintenance and protection of
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traffic) that may be required for permit issuance or as a condition or stipulation of an issued permit or

approval.

Agency/ Type

Anticipated Permit

United States Coast Guard
(USCG)

Pre-Construction Notification

National Oceanic and
Atmospheric

Administration National
Marine Fisheries Service

(NOAA NMFS)

Essential Fish Habitat Assessment and Endangered Species Act
Consultation

Consultation - Section 305(b) (2-4) of the Magnuson-Stevens Act
Incidental Harassment Authorization

United States Army Corps
of Engineers (USACE)

Nationwide Permit No. 6 - Survey Activities
Nationwide Permit No. 12 - Utility Lines

United States Fish and
Wildlife Service (USFWS)

Consultation section / 0t the Endangered Species Act)

New York State
Department of
Environmental
Conservation (NYSDEC)

Sediment Sampling and Analysis Plan Approval (if required due
to modifications to diffuser)

Benthic Sampling and Analysis Plan Approval (if required if
modifications to diffuser)

Stormwater Pollution Prevention Plan under SPDES General Permit for
Stormwater Discharges from Construction Activity

SPDES Permit for Discharge to Surface Water for Construction
Dewatering

Incidental Take Permit (Article 11)

Long Island Well Permit

Consultation - Natural Heritage Program

Consultation - Critical Environmental Areas

Article 15 Protection of Waters Permit

Article 25 Tidal Wetlands Act Permit

Avrticle 24 Freshwater Wetlands Act Permit

Section 401 of the Clean Water Act - Water Quality Certification

New York State
Department of
Transportation (NYSDOT)

Highway Work Permit

New York State
Department of State
(NYSDOS)

Coastal Zone Management Program - Consistency Assessment

New York State Office of
Parks Recreation &
Historic Preservation
(NYSOPRHP)

Consultation - Section 106 of the National Historic Preservation Act of
1966
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Agency/ Type

Anticipated Permit

Nassau County
Department of Public
Works

* Road Opening Permit
»  Sewer Permit

Town of Hempstead

» Floodplain Development Permit (Ch 348 "Flood Damage Prevention",
Building Zone Ordinance)

*  Building Permit (Sections 272.A(9) and 310), Building Zone
Ordinance, Chapter BZ, "Public Utility, Buildings, and Structures")

e Freshwater Wetland Permit (Ch 165)

e Structures in Waterways (Ch 168)

» Excavations in Streets/Road Opening Permit

*  Tree Removal Permit

Village ot East Rockaway

e Site Plan Approval
e Stormwater Management and Erosion and Sediment Control

Village of Rockville
Centre

¢ Freshwater Wetland Permit (Chapter 197)
* Floodplain Development Permit (Chapter 188)

e Stormwater Management and Erosion and Sediment Control (Chapter
286) Review of SWPPP preparation

Village of Lynbrook

e Stormwater Management and Erosion and Sediment Control
e Tree permit

Village of Freeport

« SWPPP

utilites

¢ Coordination on underwater utilities (initial coordination and if any
revisions to design)

Long Island Rail Road

» Crossings approvals (initial coordination and if any revisions to design)

C. Field Studies and Oversight

The Firm shall coordinate with the Design/Construction Firm(s) and the PM-JV on the scheduling of field
work. The Firm shall work with the Design/Construction Firm(s) to optimize the design to avoid, minimize
or mitigate any and all adverse environmental impacts, and to obtain all necessary permits for the successful
construction of the project. The Firm shall provide a work plan and input for all field studies to meet
environmental review and permitting requirements. Some examples include:

e Phase 1 Environmental Site Assessment (ESA)

e Phase 2 ESA, as necessary, based on the results of the Phase 1 ESA, for the entire project area.

e Archaeological studies (Phase 1A and Phase 1B, if necessary, based on results of the archaeological
studies from Phase 1A and consultation with the NYSHPO). It should be noted that the PM-JV
initiated consultation with NYS SHPO previously. Refer to Attachment B for additional
information, e.g. letters to agencies for consultations.

o  Traffic and noise studies, in consultation with the Design/Construction Firm(s).

As part of the above activities, the Firm shall incorporate all field studies and oversight tasks in the
Environmental Work Plan, coordinate with the PM-JV, the County and the Lead Agency for environmental

Page 11 of 22




V.

review on the proposed approach and timing relative to the environmental review and permitting processes
for the Project. It shall be the responsibilities of the Firm to oversee the surveys, studies and investigations
in a manner that satisfies the requirements of the environmental review scope, the NYS SHPO, and for
agencies reviewing permit applications and issuing permits. The County and PM-JV shall provide input and
support as needed on these surveys and review the study report(s) and document(s).

D. Support for Property Acquisition

The Firm, with assistance from the PM-JV, shall interface and provide support to the County for property
acquisitions in the form of fee simple, permanent or temporary easements. The Firm shall provide technical
and other support to the County in its efforts to secure permanent and temporary easements.

The proposed alignments, locations of maintenance shafts or vents may require temporary or permanent
property easements, or fee simple acquisition. The Firm shall verify the availability of all property
acquisitions and via coordination with the Design/Construction Firm(s), and the PM-JV and determine if
there are any feasible alternatives for the review and coordination with the County.

The Firm shall provide information to the County on easements or other acquisitions required for the
proposed project, including strategy, messaging, roster of properties requiring easements/right-of-way,
impacts, et cetera. Any update in the design would require the Firm to coordinate with the
Design/Construction Firm(s), the PM-JV and the County on any changes to impacted properties.
Jurisdictional responsibilities shall be indicated for public roads, parks and facilities.

It is the role of the Firm to:

o Assist the County in identifying and evaluating the various properties requiring acquisition
of rights of access and/or easements. Identify and maintain a roster of properties impacted
by the proposed construction and final tunnel alignments - define properties that must be
acquired as a whole or in part or if easements can be used; right-of-way potential impacts;
property files, containing required information (e.g. lot and block numbers, size of property,
size of easement sought); tracking of the right-of-way easements process

o Coordinate with the Design/Construction Firm(s) and PM-JV on the right-of-way
requirements under waters of the US for the pipeline works and based on the zone of
influence of the pipeline, provide to the PM-JV the right-of-way requirements for leasing
of land under the Waters of the US

o Assist the County and PM-JV with information on assessed value (land and total) and other
pertinent information (owner name, owner’s address, property block and lot, property
address) for right-of-way or property acquisition as necessary.

Additional Requirements for Design and/or Environmental Services

The Firm shall be responsible for performing tasks and services necessary for developing preliminary design
documents suitable for advancing to final design or for a publicly biddable design-build contract for the Project. All
such tasks and services may not be specifically identified herein, but are clearly included or implied in the intent of
this Agreement as they are; necessary to fulfill the Scope of Services; terms of funding; implied; or incidental, and
as determined by the County with no time or cost implications.

1.

In order to identify the scope of work pertaining to hazardous materials, if any for this Project, the Firm
shall conduct a hazardous materials survey of all structures and equipment to be demolished, removed
and disposed of under this project and document the findings in a survey report. The hazardous materials
to be addressed include, but are not limited to, asbestos-containing materials, lead paint, mercury and
PCB. The Final Design Criteria Package will include the Final Survey Report and requirements that the
Contractor follow all Federal, State and local requirements for proper abatement, handling, transport
and disposal of all hazardous materials
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4.

For each submittal, the submitted documents shall be furnished in printed and electronic format. Unless
a lesser quantity is acceptable to the County and PM-JV, furnish ten, full-sized printed copies (on bond
paper) for each submittal, and furnish electronic copy transmitted in form mutually acceptable to the
Firm and PM-JV (e.g., compact disc, thumb-drive, or transmitted via e-mail or ftp: site). Electronic
copies shall be in both portable document format (PDF) and native file format, unless otherwise agreed
upon by the Firm and PM-JV.

Milestone Delivery Dates: Submit the Preliminary Engineering Report, Environmental and Permitting
Work Plan, Draft and Final Design Criteria Package and Geotechnical Baseline Reports for the County
and PM-JV review. Components of each submittal shall include drawings, key specifications, and a
construction cost estimate. The Design Criteria Package shall be completed within 315 calendar days of
the County’s authorization to begin services (NTP). The schedule shall accommodate a minimum of 2
weeks of review time for each design submittal package. Below are the milestone dates, if the Firm misses
any milestone the County reserves the right to cancel the remainder of the agreement.

Milestone #1.: a) Preliminary Engineering Report 90 days from NTP
) Environmental and Permitting
Work Plan
Milestone #2: Draft Design Criteria Package 150 days from NTP
Milestone #3: a) Final Design Criteria Package 315 days from NTP
b) GDR and GBR Package

The key deliverables in the Design Criteria Package include the following:
o Complete Drawing List
o Design Drawings (Advanced P&ID, Civil, Architectural, and Mechanical Disciplines; Basic Plan
and Profile, Electrical, HVAC, and Structural Disciplines)
Final Hydraulic and Hydrologic Modeling
Final Hydraulic Profile, Process, and Major Equipment Calculations
Specifications Table of Contents, Specifications Not Included List, and Manufacturer’s List
Draft Specifications for Major Items (major equipment, pipe, concrete, etc.)
Preliminary Control Narratives (or Strategies)
Final Hazard Investigations (asbestos, lead, mercury, etc.)
Calculations Log
Construction Cost Estimate
Risk Management Methodology

Drawings: The Firm shall prepare the design using 3D CAD models for this assignment. The Firm shall
have complete professional liability for the Project drawings, whether or not developed from the
standards furnished by another entity.

Specifications: The Firm shall be responsible for developing key technical specifications, to the extent
possible, based on the recommended design approach as concluded from the PER.

Develop Risk Management Methodology to identify risks that may adversely affect the project and/or

opportunities that may positively affect the project:

i Identify all known and potentially unknown risks/opportunities that the project may face.

ii. Rate top twenty (10) risks/opportunities each with a score from 1 to 3 (most likely to least
likely) for probability and impact of occurrence.

iii. Document triggers that will indicate if a risk/opportunity event is in play.

iv. Develop a risk mitigation plan in the event a trigger is initiated.

2 Recommend risk response recommendations to maximize the project efficacy with strategies
to avoid, transfer, mitigate and/or accept risks and/or opportunities.
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vi.  Estimate the value of risks/opportunities.

Funding Compliance: The County is currently receiving State and Federal funding support and is
pursuing further funding opportunities with other State and Federal agencies program. As the County’s
program manager, the PM-JV is responsible for managing and ensuring the County is in compliance
with the source funding requirements. However, the Firm, as part of their design services, shall provide
support to the PM-JV, to the extent possible, in maintaining all source documentation needed to support
the project in obtaining reimbursement and for auditing purposes. Examples of source documents are
invoices, payment vouchers, employee timesheets, force account summary sheets, purchase orders, item
slips, plans and specifications, design and/or construction contracts, insurance policies, environmental
and historic clearance letters or permits, and etcetera.

Funding sources, such as the CWSRF from EFC, require a documented good faith of effort to pursue MBE/
WBE participation, the County has a 30% goal for MBE/WBE and 6% goal for Service Disabled Veteran
(SDVOB) participation for this project. In these instances, information such as quarterly reports and MBE/
WABE utilization plan is required to be provided to EFC as part of the funding contract agreement. The
Firm, as part of their scope, shall provide necessary support to the PM-JV in order for them to perform
work effectively and to assist the County in complying with the contract. The requirements of this section
regarding subcontracting and source funding apply to both Preliminary Design Services and
Environmental Consultation Services. Any provisions related to Disadvantaged Business Enterprise
(DBE) shall only apply to this Agreement if required by a federal funding source for this contract. If such
federal funding requires DBE participation this agreement shall be modified accordingly, and such
modification shall be prospective from the date of modification.

Construction Cost Estimate: A complete construction cost estimate, including all construction factors,
allowances (if any, to account for easement and land acquisition), alternate bid items, contingencies,
costs for the construction contractor’s “general conditions” and “Division 1” costs, and contractor’s
overhead and profit, shall be furnished with each design milestone submittal. The accuracy of such cost
estimates shall increase with each successive milestone submittal. The Firm shall submit three (3) copies
of the detailed construction cost estimate at each of the design milestone points defined above. The
estimates shall be developed in accordance with the following standards:

a. Design Development — Construction Cost Estimate

Develop a Design Development construction cost estimate at the end of the
Preliminary Engineering Report phase of the project. This shall be considered a
Class 2 cost estimate in accordance with AACE International recommended
Practice 18R-97 (Revised 2016). Provide a Basis of Estimate document in
accordance with AACE International Recommended Practice No. 34R-05.

Develop a Design Development construction cost estimate at the end of the Final
Design Criteria Package phase of the project. This shall be considered a Class 1
cost estimate in accordance with AACE International recommended Practice
18R-97 (Revised 2016). Provide a Basis of Estimate document in accordance
with AACE International Recommended Practice No. 34R-05.

b. Estimate Methodology

Estimates shall be clearly quantified and detailed as to Labor, Material, and
Equipment (construction assistance) components. All estimated Labor shall be
developed using current wage rates, crew-based detail, and specific assigned
productivities. All estimated Material shall be developed using current local
pricing or vendor quotations. All estimated Equipment used for construction
assistance shall be clearly defined and costs shall be based on current rental and
operating rates. Lump sums or plug numbers should be rarely used and only in
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10.

11.

cases of scope uncertainty (typically at early design phases) or for quoted prices
from Subcontractors that have included all Labor, Material, and Equipment
within their quote. Submitted estimates shall contain backup for all pricing
components as required.

Estimates shall provide Markups/Add-On cost factors for all “Below-the-Line”
costs, such as Overhead, Profit, Escalation to the Midpoint of Construction,
Insurance, and Bond. These factors need to be clearly defined and justified by
current construction market standards. Estimates shall provide backup for all
escalation calculations and any relevant allowance or unit price calculations.
General Conditions costs are to be estimated in detail and not applied as a factor.
Design Contingencies are to be applied in accordance with the design level.

At the County’s direction estimates shall be provided in either spreadsheet
format (such as Excel) or database formats (such as Sage Timberline). Estimates
shall be organized into clear Work Breakdown Structure (WBS) formats at all
design levels. Estimate report formats shall be determined by the County/PM-
JV, but at a minimum shall include estimate summary reports and detailed
estimate reports.

C. Funding Cost Breakdowns

At the start of the design development, all items that are determined as per PM-
JV to be reimbursable by FEMA, EFC or other funding sources shall be
segregated and independently estimated at each design level. Final bid
documents are required to contain clear bid scope line items that will be
reimbursable by the respective agency.

d. Deliverables

For each design milestone provide working digital copies of all estimates, as
well as PDF versions of all Basis of Estimate reports and estimate summary and
detailed reports. All estimates are subject to County/PM-JV review and if any
deficiencies are noted or corrections are required, the estimates shall be returned
for resubmission for no additional compensation.

Data: Throughout the design, a variety of data will be developed/secured in various formats. These data
may include but not be limited to: field or laboratory analytical data, designs and photos, and
historical/published data. The formats may be write-ups, numerical/tabular, graphical, photographic,
GPS/survey data, and data logs. The Firm shall give full and adequate consideration in the execution of
the Project to the development and implementation of environmental data and GIS to manage, use and
retrieve environmental data for either the PM-JV or the County.

Field Studies: All necessary field work such as geological, geographic, topographic/elevations, property
line metes and bounds, foundation/basement surveys, etc. shall be undertaken by the Firm to complete
the design deliverables defined in this RFP.

The Firm shall coordinate with the County and PM-JV on the scheduling of all fieldwork.
To properly time the performance of field studies to support all aspects of this Project, the Firm shall
coordinate with the County, PM-JV and Design/Construction Firm(s) on the proposed approach and
timing relative to the environmental review and permitting processes for the Project.

The PM-JV has obtained letters from several agencies which highlight sensitive receptors that the Firm

should be aware of during design for the construction and operations of the proposed Project. Those
letters and replies are provided in Attachment B for informational purposes only.
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12.

13.

The Firm shall record the outcome and stipulations of the environmental review processes in an Action
Register. The Action Register shall be used to input any mitigating measures and stipulations into the
construction specifications or design-build bid documents. The Action Register shall document
requirements or conditions by the EIS or other environmental permits as related to the design.

Design milestones crucial to environmental permitting and review are described in the following
subsection. Pertinent information and content, not limited to the following, needed for environmental
review and permitting works are:

PER

e Alignment route; air vent locations; shaft locations fixed; permanent access and egress
locations, conceptually at the intermediate shafts of the new force main and at the existing
valve chambers of the existing aqueduct (see Attachment B)

e Construction methodology defined (e.g. TBM or pipe-jacking method determined, shaft
concepts)

e Means and methods identified (e.g. parameters such as construction staging areas, laydown
area location and size)

o Settlement analysis of buildings and structures influenced by the construction of the tunnels
and proposal of mitigating measures when applicable.

e Transport planning, such as identifying the need for and potential routes of detours and/or
lane closures along Sunrise Highway and at tunnel connection points along the existing 72-
inch water line

Design Criteria Package
e Plan and elevation drawings for all elements
o Descriptions, plans, and drawings of proposed easements and alignments
e Plans and profiles of all subsurface pipes and tunnels
o Descriptions, plans, and drawings for all permanent easements, ventilation
shafts, maintenance shafts, and maintenance access points
o Descriptions, plans, and drawings of proposed construction shafts

It is critical that the PER and Final Design Criteria Package be delivered within a specific timeframe
in order to ensure approvals and permit stipulations/conditions are identified and accepted by the
County.

Community and Stakeholder Engagement: Due to the nature of the works and potentially significant
impacts, as well as environmental review and permit administrative procedures, engagement of the
public and various stakeholders will be necessary. The Firm shall support the County, and the PM-JV
on the creation of materials such as drawings, handouts, presentations, etc. for any public outreach
related matters.

The Firm shall assist and support the Project’s public and community outreach efforts by providing
information on the technical scope of work, attending meetings with the public, and presenting on the
proposed design and construction methodology. The Firm shall coordinate and allow the PM-JV time
for review of information in advance of any meeting.

The Firm’s activities shall include but not be limited to:
o Prepare information, presentation materials, and renderings for public meetings
o Answer technical questions, inquiries, and comments that are raised during public meetings or
sent by the public, professional organizations, media, elected officials, the Client, the PM-JV,
and other entities
o Prepare project information and provide to the PM-JV for handouts related to the alignment and
design of the proposed project
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14.

15.

16.

17.

18.

19.

The Firm shall attend review meetings with the County and the PM-JV on the average of twice per month in
order to review job progress and to resolve design issues and address and resolve other questions. The Firm
shall prepare draft and final minutes of each meeting, and, after County approval, distribute final minutes to all
attendees.

The Firm shall submit written responses to all County and/or designated representatives review comments.

The Firm shall make periodic site visits as necessary for a complete understanding of the existing facilities and
systems operations. The Firm shall coordinate with the County and PM-JV prior to such site visits.

The Firm shall review all comments and/or questions posed by prospective proposers. Keep a log of such
comments/questions and prepare a written response to each for review and comment by the County/PM-JV.

The Firm shall prepare all necessary addenda to the proposal documents.

The Firm shall provide copies of any and all design calculations.
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APPENDIX B
AMENDED PAYMENT SCHEDULE 1 (PRELIMINARY DESIGN SERVICES)

Payment to the Firm for services as outlined in “Appendix A,” including any extra services that may be
authorized under this Agreement, shall be made as follows:

Preliminary Engineering Report (Division A) lump sum fee: $2,418,628.00
Design Criteria Package (Division B) lump sum fee: $3,282,916.00

Geotechnical Investigations and Reports (Division C) lump sum fee: $711,560.00
Design-Build Technical Review Services (Division D) capped at: $3,547,662.28
Additional Technical Services (Division E) capped at: $874,979.40

Additional Design-Build Technical Review Services (Task G) capped at: $3,450,000

Not-To-

Task G Additional Design-Build Technical Review Services
Exceed

Item 1 - Review Design Builder’s Design Submittals, Shop| $510,000
Drawings and Reports
Item 2 - Respond to Design Builder’s RFIs, FDCs, NDCs $420,000

Item 3 - Assist Nassau County DPW with Construction Issues | $850,000

Item 4 - Assist Nassau County DPW and PM-JV with| $550,000
Commissioning
Item 5 - Assist Nassau County DPW and PM-JV with Project $430,000

Close-out
Item 6 - Additional Studies $690,000
TOTAL $3,450,000

For the design (Division B) phase, the Firm’s fee shall be payable as follows:

Phase of Work % of Fee (cumulative)
Draft Design Criteria Package 30%

Final Design Criteria Package 60%

Approved Design Criteria Package 100%

Partial Payments - The Firm’s fee for services shall be paid in monthly installments. The amount of each
partial monthly payment shall be determined by the portion of the Contractor’s work completed for each Division,
as approved by the Commissioner.

Overtime - Payment vouchers which include overtime shall not be approved by the Department without
the Contractor having obtained prior written approval of the Department for such overtime. The premium pay for

overtime, above the straight hourly rate shall not be subject to any multiplier. In computing the cost to the County
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for overtime work performed, the overtime period shall be paid at the straight hourly rate times the applicable
multiplier, plus the overtime premium cost incurred.

Extra Services or Additional Costs - If the Firm is required to perform extra services, or incurs additional
expenses due to substantial changes ordered by the Department, which changes are not due to the fault or
negligence of the Firm; the Firm shall be compensated for such extra expense and services. Payment terms for any
additional services shall be as mutually agreed by the Department and Firm, as either a lump sum or based on
actual salaries of personnel as stipulated herein, and as further defined below. Such extra services are to be provided
only after written authorization by the Department.

For any additional services to be paid on actual salaries the Firm shall be compensated for such extra services
by an amount equal to two and seventy-five hundredths (2.75) times the actual salaries or wages paid to the technical

personnel engaged in this phase of the work, exclusive of payroll taxes, insurance, and any and all fringe benefits.
The Firm shall be compensated for such services performed by principals while engaging in a technical capacity
in the project, based on the principal’s hourly rate, times two and seventy-five hundredths (2.75), exclusive of
payroll taxes, insurance and any and all fringe benefits. Notwithstanding the foregoing, the maximum billable rate,
after application of the multiplier, shall not exceed one hundred seventy five dollars ($175) per hour.

The Contractor’s services under Division D shall be compensated based on negotiated hourly rates or lump
sum. Each such work will be initiated by the County and have its own scope and schedule. Contractor shall perform
Division D services upon receipt of written authorization including estimated budget or lump sum price.
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APPENDIX B
AMENDED PAYMENT SCHEDULE 2 (ENVIRONMENTAL CONSULTATION SERVICES)

Payment to the Firm for environmental consultation services as outlined in “Appendix A,” including any extra
services Payment to the Firm for all services as outlined in “Appendix A,” including any extra services that may be
authorized under this Agreement, shall follow the Cost Proposal Sheet, and negotiated with the County as part of
each task order. Partial Payments - The Firm’s fee for services shall be paid in monthly installments. The amount
of each partial monthly payment shall be determined by the portion of the Contractor’s work completed as approved
by the Commissioner.

Overtime - Payment vouchers which include overtime shall not be approved by the Department without the
Contractor having obtained prior written approval of the Department for such overtime. The premium pay for
overtime, above the straight hourly rate shall not be subject to any multiplier.

The budget ceiling for the environmental services scope is $2,952,337.72 (inclusive of all markups, fees and
expenses). Each Task Order will be initiated by the County and have its own scope, schedule, and budget. There is
no guaranty that the full budgeted amount will be spent.

Maximum billable rate of the Principal, after application of any and all multipliers shall not exceed
$225/hour. Maximum billable rate of the Project Manager, after application of any and all multiplier shall not exceed
$175/hour. Firms will receive compensation for expenses and other direct costs related to field investigation. Exact
compensation will be negotiated for each task order.

The hourly billing rates are as follows:

Task Princip | proje | Techn | Techn | Senio | Proje | Field | Field | Seni | Legal
al . . . .
ct ical ical r ct Superv | Assist | or Assist
Mana | Engin | Engin | Scien | Scien | isor ant Leg | ant
ger eer eer tist tist al
I I Couns
el
Administr
ationand | $225 | $175 | $114 | $133 | $294 | $181 $120 | $95 $500 | $150
Project
Managem
ent
Permits
and $225 | $175 | $114 | $133 | $294 | $181 $120 | $95 $500 | $150
Environm
ental
Review
Field |
Sampling | ¢225 | $175 | $114 | $133 | $204 | $181 | $120 | $95 | $500 | $150
Suppor
t for $225 | $175 | $114 | $133 | $294 | $181 | $120 $95 | $500 | $150
Propert
y
Acquis
ition

Extra Services or Additional Costs - If the Firm is required to perform extra services, or incurs additional
expenses due to substantial changes ordered by the Department, which changes are not due to the fault or

Page 20 of 22



negligence of the Firm; the Firm shall be compensated for such extra expense and services. Payment terms for any
additional services shall be as mutually agreed by the Department and Firm, as either a lump sum or based on actual
salaries of personnel as stipulated herein, and as further defined below. Such extra services are to be provided only

after written authorization by the Department.
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APPENDIX “C”
AMENDED ADDITIONAL COMPLIANCE WITH LAW REQUIREMENTS

(f) Vendor Code of Ethics. By executing this Agreement, the Contractor hereby certifies and covenants that:

M The Contractor has been provided a copy of the Nassau County Vendor Code of Ethics issued
on June 5, 2019, as may be amended from time to time (the “Vendor Code of Ethics”), and
will comply with all of its provisions;

(i) All of the Contractor’s Participating Employees, as such term is defined in the Vendor Code
of Ethics (the “Participating Employees”), have been provided a copy of the Vendor Code
of Ethics prior to their participation in the underlying procurement;

(iii))  All Participating Employees have completed the acknowledgment required by the Vendor
Code of Ethics;

(iv) The Contractor will retain all of the signed Participating Employee acknowledgements for
the period it is required to retain other records pertinent to performance under this
Agreement;

(v) The Contractor will continue to distribute the Vendor Code of Ethics, obtain signed
Participating Employee acknowledgments as new Participating Employees are added or
changed during the term of this Agreement, and retain such signed acknowledgments for the
period the Contractor is required to retain other records pertinent to performance under this
Agreement; and

The Contractor has obtained the certifications required by the Vendor Code of Ethics from any subcontractors or
other lower tier participants who have participated in procurements for work performed under this Agreement.
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“IFA Nassau County Interim Finance Authority

Contract Approval Request Form (As of January 1, 2015)

1. Vendor: WSP USA Inc.

2. Amount requiring NIFA approval: $3,450,000.00
Amount to be encumbered: $3,450,000.00
Slip Type: Amendment

If new contract - $ amount should be full amount of contract
If advisement - NIFA only needs to review if it is increasing funds above the amount previously approved by NIFA
If amendment - $ amount should be full amount of amendment only

3. Contract Term: to Six (6) years from NTP-Amendment is for additional funds only
Has work or services on this contract commenced? No

If yes, please explain:

4. Funding Source:
General Fund (GEN) Grant Fund (GRT)

Capital Improvement Fund X Other
(CAP)

Federal % 15
State % 85
County % 0

Is the cash available for the full amount of the contract? No
If not, will it require a future borrowing? Yes
Has the County Legislature approved the borrowing? Yes
Has NIFA approved the borrowing for this contract? No

5. Provide a brief description (4 to 5 sentences) of the item for which this approval is requested:

This is Amendment 1 for Additional Funds to continue engineering design services for the Design-Build Bay Park Conveyance Project. The project will divert treated
effluent from Bay Park STP to the Cedar Creek Plant and combine both plant effluents for discharge through the existing outfall pipe. The increase in funding is due to
the complexity of the Design Build project requiring additional engineering services that were not included and not anticipated in the scope of the original contract.
The additional engineering services will include review of the Design-Builder's design submittals and shop drawings, assistance with construction related issues and
commissioning of the the Bay Park Conveyance System including system optimization and outfall diffuser design. Total Amendment 1 amount if $3,450,000.

6. Has the item requested herein followed all proper procedures and thereby approved by the:
Nassau County Attorney as to form Yes

Nassau County Committee and/or Legislature

Date of approval(s) and citation to the resolution where approval for this item was provided:

7. Identify all contracts (with dollar amounts) with this or an affiliated party within the prior 12 months:

| Contract ID | Posting Date | Amount Added in Prior 12 Months |




AUTHORIZATION

To the best of my knowledge, I hereby certify that the information contained in this
Contract Approval Request Form and any additional information submitted in
connection with this request is true and accurate and that all expenditures that will be
made in reliance on this authorization are in conformance with the Nassau County
Approved Budget and not in conflict with the Nassau County Multi-Year Financial Plan.
I understand that NIFA will rely upon this information in its official deliberations.

CNOLAN 09/22/2022
Authenticated User Date
COMPTROLLER’S OFFICE

To the best of my knowledge, I hereby certify that the information listed is true and
accurate and is in conformance with the Nassau County Approved Budget and not in
conflict with the Nassau County Multi-Year Financial Plan.

Regarding funding, please check the correct response:
I certify that the funds are available to be encumbered pending NIFA approval of this contract.

If this is a capital project:
I certify that the bonding for this contract has been approved by NIFA.

Budget is available and funds have been encumbered but the project requires NIFA bonding authorization.

Authenticated User Date

NIFA

Amount being approved by NIFA:

Payment is not guaranteed for any work commenced prior to this approval.

Authenticated User Date

NOTE: All contract submissions MUST include the County’s own routing slip, current
NIFS printouts for all relevant accounts and relevant Nassau County Legislature
communication documents and relevant supplemental information pertaining to the item
requested herein.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being
submitted to NIFA for review.

NIFA reserves the right to request additional information as needed.



Elaine Phillips
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach thisform along with all personal, professional or human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: WSP USA Inc.

CONTRACTOR ADDRESS: One Penn Plaza, New York, NY 10119

FEDERAL TAX ID # ||}

Instructions: Please check the appropriate box (“”) after one of the following

roman numerals, and provide all therequested infor mation.

|. O The contract was awar ded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published

in [newspaper] on

[date]. The sealed bids were publicly opened on [date]. [#] of

sealed bids were received and opened.

Il. O Thecontractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on

advertisement in [newspaper], posting on industry websites, via
email to interested parties and by publication on the County procurement website. Proposals were due
on [date]. [state #] proposals were received and evaluated. The

evaluation committee consisted of:

[date]. Potential proposers were made aware of the availability of the RFP by

(list # of persons on

committee and their respective departments). The proposals were scored and ranked. As aresult of the

scoring and ranking, the highest-ranking proposer was sel ected.



[11. @ Thisisarenewal, extension or amendment of an existing contract.
The contract was originally executed by Nassau County on November 30, 2018 [date]. Thisisa
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP

(copies of the relevant pages are attached). The origina contract was entered into
after the RFP was advertised and WSP proposal was selected from among two (2) submitted based on having the highest rating proposal

with reasonable design fee was selected as the best value to the County.

[describe
procurement method, i.e., RFP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation
of the contractor’s performance for any contract to be renewed or extended. If the contractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to contract with the county.

V. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and recelved. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

[0 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

[0 B. The attached memorandum contains a detailed explanation as to the reason(s) why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

V. O Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

[0 A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the persona service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

0 B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

0 C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.




& D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement.

VI. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIl. O Thisisa public works contract for the provision of architectural, engineering
Or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors Resolution No. 928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

| nstructions with respect to Sections VII1, 1 X and X: All Departments must check the box for VIII.
Then, check thebox for either I X or X, asapplicable.

VIII. O Participation of Minority Group Members and Women in Nassau County
Contracts. The selected contractor has agreed that it has an obligation to utilize best efforts to hire
MWABE sub-contractors. Proof of the contractua utilization of best efforts as outlined in Exhibit “EE”

may be requested at any time, from time to time, by the Comptroller’s Office prior to the approval of
claim vouchers.

I X. @ Department MWBE responsibilities. To ensure compliance with MWBE requirements
as outlined in Exhibit “EE”, Department will require vendor to submit list of sub-contractor
requirements prior to submission of the first claim voucher, for services under this contract being
submitted to the Comptroller.

X. O Vendor will not require any sub-contractors.

In addition, if thisis a contract with an individual or with an entity that has only one or two employees: [ areview of the
criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1 C.B. 296, attached as Appendix A to the
Comptroller’'s Memorandum, dated February 13, 2004, concerning independent contractors and employees indicates that the
contractor would not be considered an employee for federa tax purposes.

Csaeann DPallova

Department Head Signature
09-16-22

Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s “ staff summary” form
in lieu of a separate memorandum.
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Certificate of No Change Form

All fields must be filled.

conduct appropriate due diligence in verifying the information that is the subject of this certification, may result in
rendering the submitting entity non-responsible for the purpose of contract award.

A materially false statement willfully or fraudulently made in connection with this certification may subject the person
making the false statement to criminal charges.

I, Laura S. Unger state that | have read and understand all the items contained in the
disclosure documents listed below and certify that as of this date, these items have not changed. | further certify
that, to the best of my knowledge, information and belief, those answers are full, complete, and accurate; and that,
to the best of my knowledge, information, and belief, those answers continue to be full, complete, and accurate.

In addition, | further certify on behalf of the submitting vendor that the information contained in the principal
guestionnaire(s) have not changed and have been verified and continue, to the best of my knowledge, to be full,
complete and accurate.

I understand that Nassau County will rely on the information supplied in this certification as additional inducement to
enter into a contract with the submitting entity.

Vendor Disclosures
This refers to the vendor integrity and disclosure forms submitted for the vendor doing business with the County.

Name of Submitting Entity: WSP USA Inc.

Vendor's Address: One Penn Plaza, 4th Floor New York NY US 10119

Vendor's EIN or TIN: 1 -

Forms Submitted:

Political Campaign Contribution Disclosure Form:
04/15/2022 10:53:47 AM

Lobbyist Registration and Disclosure Form:
04/15/2022 11:01:49 AM

Business History Form certified:
09/12/2022 03:26:26 PM

Consultant's, Contractor's, and Vendor's Disclosure Form:
09/12/2022 12:59:32 PM




Principal Questionnaire(s)
This refers to the most recent principal questionnaire submissions.

Principal Name Date Certified
Hillary F. Jassey[HILLARY.JASSEY @WSP.COM] 08/18/2022 01:38:50 PM
Andrew EspositofANDREW.ESPOSITO@WSP.COM] 08/19/2022 08:42:26 AM
Lewis Cornel[LOU.CORNELL@WSP.COM] 08/18/2022 04:03:07 PM
Bernard P. McNeilly[BERNIE.MCNEILLY @WSP.COM] 08/19/2022 08:44:14 AM
Rebecca Ashton[REBECCA.ASHTON@WSP.COM] 09/15/2022 02:08:24 PM
l, Laura S. Unger hereby acknowledge that a materially false statement willfully or

fraudulently made in connection with this form may result in rendering the submitting business entity and/or any
affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

| further certify that | have read and understand all the items contained in this form; that | supplied full and complete
answers to each item therein to the best of my knowledge, information and belief; that | will notify the County in
writing of any change in circumstances occurring after the submission of this form; and that all information supplied
by me is true to the best of my knowledge, information and belief. | understand that the County will rely on the
information supplied in this form as additional inducement to enter into a contract with the submitting business entity

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH
THIS QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT
RESPONSIBLE WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY
SUBJECT THE PERSON MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES."

Laura S. Unger LAURA.UNGER@WSP.COM

Name

Assistant General Counsel, Regulatory Compliance

Title

WSP USA Inc.

Name of Submitting Entity

09/15/2022 02:15:36 PM

Date




COUNTY OF NASSAU
POLITICAL CAMPAIGN CONTRIBUTION DISCLOSURE FORM

1. Has the vendor or any corporate officers of the vendor provided campaign contributions pursuant to the New York
State Election Law in (a) the period beginning April 1, 2016 and ending on the date of this disclosure, or (b), beginning
April 1, 2018, the period beginning two years prior to the date of this disclosure and ending on the date of this
disclosure, to the campaign committees of any of the following Nassau County elected officials or to the campaign
committees of any candidates for any of the following Nassau County elected offices: the County Executive, the County
Clerk, the Comptroller, the District Attorney, or any County Legislator?

YES NO X If yes, to what campaign committee?

2. VERIFICATION: This section must be signed by a principal of the consultant, contractor or Vendor authorized as a
signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing statements and they are, to
his/her knowledge, true and accurate.

The undersigned further certifies and affirms that the contribution(s) to the campaign committees identified above were
made freely and without duress, threat or any promise of a governmental benefit or in exchange for any benefit or
remuneration.

Electronically signed and certified at the date and time indicated by:
Laura S. Unger [LAURA.UNGER@WSP.COM]

Dated: 04/15/2022 10:53:47 AM Vendor: WSP USA Inc.

Title: Assistant General Counsel, Regulatory
Compliance

Page 1 of 1 Rev. 3-2016



The term lobbying shall mean any attempt to influence: any determination made by the Nassau County Legislature,
or any member thereof, with respect to the introduction, passage, defeat, or substance of any local legislation or
resolution; any determination by the County Executive to support, oppose, approve or disapprove any local legislation
or resolution, whether or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employee of the County with respect to the procurement of goods, services or
construction, including the preparation of contract specifications, including by not limited to the preparation of requests
for proposals, or solicitation, award or administration of a contract or with respect to the solicitation, award or
administration of a grant, loan, or agreement involving the disbursement of public monies; any determination made by
the County Executive, County Legislature, or by the County of Nassau, its agencies, boards, commissions department
heads or committees, including but not limited to the Open Space and Parks Advisory Committee, the Planning
Commission with respect to the zoning, use, development or improvement of real property subject to County regulation,
or any agencies, boards, commissions, department heads or committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an elected county official or
an officer or employee of the county with respect to the terms of the acquisition or disposition by the county of any
interest in real property, with respect to a license or permit for the use of real property of or by the county, or with
respect to a franchise, concession or revocable consent; the proposal, adoption, amendment or rejection by an agency
of any rule having the force and effect of law; the decision to hold, timing or outcome of any rate making proceeding
before an agency; the agenda or any determination of a board or commission; any determination regarding the
calendaring or scope of any legislature oversight hearing; the issuance, repeal, modification or substance of a County
Executive Order; or any determination made by an elected county official or an officer or employee of the county to
support or oppose any state or federal legislation, rule or regulation, including any determination made to support or
oppose that is contingent on any amendment of such legislation, rule or regulation, whether or not such legislation has
been formally introduced and whether or not such rule or regulation has been formally proposed.

The term "lobbying" or "lobbying activities"_does not include: Persons engaged in drafting legislation, rules,
regulations or rates; persons advising clients and rendering opinions on proposed legislation, rules, regulations or rates,
where such professional services are not otherwise connected with legislative or executive action on such legislation or
administrative action on such rules, regulations or rates; newspapers and other periodicals and radio and television
stations and owners and employees thereof, provided that their activities in connection with proposed legislation, rules,
regulations or rates are limited to the publication or broadcast of news items, editorials or other comment, or paid
advertisements; persons who participate as witnesses. attorneys or other representatives in public rule-making or rate-
making proceedings of a County agency, with respect to all participation by such persons which is part of the public
record thereof and all preparation by such persons for such participation; persons who attempt to influence a County
agency in an adjudicatory proceeding, as defined by § 102 of the New York State Administrative Procedure Act.
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A COMPLETE

QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE

AND IT WILL NOT BE CONSIDERED FOR AWARD

1.

Page 1 of 5

Principal Name: Andrew Esposito

Date of birth:

1 2
Home address: || R

City: ] State/Province/Territory: [Jjjj Zip/Postal Code: |l
Country: us

Business Address: 1100 Town and Country Road

City: Orange State/Province/Territory: CA Zip/Postal Code: 92868
Country UusS

Telephone: 714-973-4880

Other present address(es):

City: Orange State/Province/Territory: CA Zip/Postal Code: 92868
Country: uUsS

Telephone:

List of other addresses and telephone numbers attached

Positions held in submitting business and starting date of each (check all applicable)

President Treasurer 03/18/2020
Chairman of Board Shareholder

Chief Exec. Officer Secretary

Chief Financial Officer 03/18/2020 Partner

Vice President

(Other)

Do you have an equity interest in the business submitting the questionnaire?

YES NO X | If Yes, provide details.

Are there any outstanding loans, guarantees or any other form of security or lease or any other type of

contribution made in whole or in part between you and the business submitting the questionnaire?

YES NO X If Yes, provide details.

Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization

other than the one submitting the questionnaire?

YES X NO If Yes, provide details.

| See Attachment A. It should be noted that this principal was not a principal at the time of The Louis Berger

Rev. 3-2016



| Group Inc.'s Foreign Corrupt Practices Act violations in 2010.

1 File(s) Uploaded: Esposito_2022-08.pdf

6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES X NO If Yes, provide detalils.

As a nationally known professional services firm active across sectors including advisory, buildings, water and
environment, industrial and energy, and transportation and infrastructure, WSP USA Inc. and its affiliates have
been awarded hundreds of government contracts.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES NO |:| If yes, provide an explanation of the circumstances and corrective action
taken.

On April 1st, 2018, WSP USA Inc. and its affiliates, which includes WSP International LLC (f/k/a
Parsons Brinckerhoff International, LLC), renewed its workers' compensation insurance with Liberty
Mutual. At no time was there a lapse in our workers' compensation coverage. However, the
administrative action of notifying the NYS Workers' Compensation Board of coverage for WSP
International LLC was not successfully transmitted. Thus, the state was not kept current on our
coverage and WSP International LLC was debarred. Evidence of coverage was provided to the state
and the debarment was lifted on February 19, 2019.

b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts
cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.

C. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?

YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
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8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or
been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?
YES [ |NO If 'Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
guestionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
C. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
e. In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
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10.

11.

12.

13.

In addition to the information provided in response to the previous questions, in the past 5 years, have you
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated business listed
in response to Question 5?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

In addition to the information provided, in the past 5 years has any business or organization listed in response

to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory
agencies while you were a principal owner or officer?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES X | NO If yes, provide an explanation of the circumstances and corrective action taken.

| See attached.

1 File(s) Uploaded: 12 License Sanctions.pdf

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.
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I, | Andrew Esposito | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

l, | Andrew Esposito | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

WSP USA Inc.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Andrew Esposito [ANDREW.ESPOSITO@WSP.COM]

Chief Financial Officer and Treasurer

Title

08/19/2022 08:42:26 AM

Date
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Andrew C. Esposito

Mr. Esposito does not have an ownership interest in any firm.
Compac Sorting Equipment, Inc. is unrelated to WSP.

Firm Title Date Affiliation Ended
Engineering Employees Services Senior Vice President, Current
Corporation Treasurer and Director
Englekirk Institutional, Inc. Senior Vice President, Current
Treasurer and Director
Englekirk Partners Consulting Senior Vice President and Current
Structural Engineers, LLC Treasurer
Englekirk Structural Engineers, Inc. Senior Vice President, Current
Treasurer and Director
tklsc Senior Vice President, Current
Treasurer and Director
Louis Berger Aircraft Services, Inc. Senior Vice President, Current
Treasurer and Director
Louis Berger Hawthorne Services, Inc. Senior Vice President, Current
Treasurer and Director
Louis Berger Services, Inc. Senior Vice President, Current
Treasurer and Director
Parsons Brinckerhoff Holdings Inc. EVP, CFO, Treasurer and Current
Director
WSP International LLC Treasurer and Director Current
Walsh Environmental LLC Director Current
WSP Michigan Inc. Controller Current
WSP USA Administration Inc. SVP, Controller and Current
Director
WSP USA Asset Maintenance SVP, Treasurer and Current
Services, LLC Director
WSP USA Buildings Inc. CFO, Treasurer and Current
Director
WSP USA Design Inc. Controller Current
WSP USA Holdings, Inc. Executive Vice President, Current
CFO, Treasurer & Director
WSP USA Services Inc. SVP, Treasurer and Current
Director
WSP USA Solutions Inc. SVP, Treasurer and Current
Director
Earth Consulting Group, Inc. SVP, Treasurer and 12/30/2021 (firm merged into WSP USA Inc.)
Director
EarthCon Consultants CA, Inc. SVP, Treasurer and 12/30/2021 (firm merged into WSP USA Inc.)
Director
EarthCon Consultants, Inc. SVP, Treasurer and 12/30/2021 (firm merged into WSP USA Inc.)
Director
Petra Analytics, LLC SVP, Treasurer and 12/1/2021 (firm merged into Earth Consulting
Director Group Inc.)
PB Power Inc. SVP, Controller and 8/2/2021 (firm sold)
Director

Leach Wallace Associates, Inc.

VP, Treasurer and Director

6/28/2021 (firm merged into WSP USA Buildings
Inc.)

LT Environmental, Inc.

VP, Treasurer and Director

11/2/2020 (firm merged into WSP USA Inc.)

Ecology and Environment, Inc.

SVP, Treasurer

9/2/2020 (firm merged into WSP USA Inc.)

Compac Sorting Equipment, Inc.

Director Group Finance
Operations

January 2020




12. In the past 5 years, have you or this business, or any other affilated business listed in response to
Question 5 had any sanction imposed as a result of judicial or administrative proceedings with
respect to any professional license held?

In 2018, WSP USA Inc. failed to renew its professional engineering Certificate of Authorization with the
Ohio State Board of Registration for Professional Engineers and Surveyors (the “Board”) prior to its
expiration. Because the firm had been late in renewing the COA in the past, the Board and WSP entered
into a settlement agreement, which included a fine, in lieu of formal hearing or legal proceedings. The
settlement agreement was executed, the fine was paid, and WSP's COA was reissued.

In its 2019 professional engineering license renewal application submitted to the South Carolina State
Board of Registration for Professional Engineers and Surveyors (the “SC Board”’), WSP USA Inc.
inadvertently failed to disclose the disciplinary action taken against the firm in Ohio. In response, the SC
Board and WSP entered into a consent agreement, which included a fine and public reprimand against
WSP.

In its March 2022 Morrisville, North Carolina branch office professional engineering registration
submitted to Commonwealth of Virginia Board for Architects, Professional Engineers, Land Surveyors,
Certified Interior Designs and Landscape Architects ("Virginia Board"), WSP USA Inc. disclosed the
disciplinary actions taken by equivalent boards in Ohio and South Carolina. The Virginia Board issued
WSP an Agreement for Registration, placing the firm in a one-year probationary period. The agreement
did not result in a monetary penalty.



PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A COMPLETE

QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE

AND IT WILL NOT BE CONSIDERED FOR AWARD

1.

Page 1 of 5

Principal Name: Bernard McNeilly

Date of birth: ||

Home address: |

City: i | State/Province/Territory: [JJjj Zip/Postal Code: |l
Country: us

Business Address: One Penn Plaza, 4th Floor

City: New York State/Province/Territory: NY Zip/Postal Code: 10119

Country UusS

Telephone: 2124655000

Other present address(es):

City: State/Province/Territory: Zip/Postal Code:

Country:

Telephone:

List of other addresses and telephone numbers attached

Positions held in submitting business and starting date of each (check all applicable)

President 10/08/2019 Treasurer
Chairman of Board Shareholder
Chief Exec. Officer Secretary
Chief Financial Officer Partner
Vice President

(Other)

Do you have an equity interest in the business submitting the questionnaire?

YES NO X | If Yes, provide details.

Are there any outstanding loans, guarantees or any other form of security or lease or any other type of

contribution made in whole or in part between you and the business submitting the questionnaire?

YES NO X If Yes, provide details.

Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization

other than the one submitting the questionnaire?

YES X NO If Yes, provide details.

| WSP P.C., Vice President and owner.
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6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES X NO If Yes, provide details.

WSP P.C. was established to perform professional services within the District of Columbia and other
jurisdictions which require a professional corporation to provide licensed professional services, such as civil
engineering. The firm has been awarded contracts by government entities such as District of Columbia Dept. of
Transportation.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
| taken.
b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts

cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.

C. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?

YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
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8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or
been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?
YES [ |NO If 'Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
guestionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
C. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
e. In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
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10.

11.

12.

13.

In addition to the information provided in response to the previous questions, in the past 5 years, have you
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated business listed
in response to Question 57

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

In addition to the information provided, in the past 5 years has any business or organization listed in response

to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory
agencies while you were a principal owner or officer?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES X NO If yes, provide an explanation of the circumstances and corrective action taken.

| See attached

1 File(s) Uploaded: 12 License Sanctions.pdf

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.
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I, | Bernard P. McNeilly | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

l, | Bernard P. McNeilly | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

WSP USA Inc.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Bernard P. McNeilly [BERNIE.MCNEILLY @WSP.COM]

President and CEO

Title

08/19/2022 08:44:14 AM

Date
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12. In the past 5 years, have you or this business, or any other affilated business listed in response to
Question 5 had any sanction imposed as a result of judicial or administrative proceedings with
respect to any professional license held?

In 2018, WSP USA Inc. failed to renew its professional engineering Certificate of Authorization with the
Ohio State Board of Registration for Professional Engineers and Surveyors (the “Board”) prior to its
expiration. Because the firm had been late in renewing the COA in the past, the Board and WSP entered
into a settlement agreement, which included a fine, in lieu of formal hearing or legal proceedings. The
settlement agreement was executed, the fine was paid, and WSP's COA was reissued.

In its 2019 professional engineering license renewal application submitted to the South Carolina State
Board of Registration for Professional Engineers and Surveyors (the “SC Board”’), WSP USA Inc.
inadvertently failed to disclose the disciplinary action taken against the firm in Ohio. In response, the SC
Board and WSP entered into a consent agreement, which included a fine and public reprimand against
WSP.

In its March 2022 Morrisville, North Carolina branch office professional engineering registration
submitted to Commonwealth of Virginia Board for Architects, Professional Engineers, Land Surveyors,
Certified Interior Designs and Landscape Architects ("Virginia Board"), WSP USA Inc. disclosed the
disciplinary actions taken by equivalent boards in Ohio and South Carolina. The Virginia Board issued
WSP an Agreement for Registration, placing the firm in a one-year probationary period. The agreement
did not result in a monetary penalty.



PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A COMPLETE

QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE

AND IT WILL NOT BE CONSIDERED FOR AWARD

1.

Page 1 of 5

Principal Name: Hillary F. Jassey

Date of birth:

.
@ |

Home address:

City: i State/Province/Territory: [JJjj Zip/Postal Code: |l
Country: us

Business Address: One Penn Plaza

City: New York State/Province/Territory: NY Zip/Postal Code: 10119

Country UusS

Telephone: 2124655000

Other present address(es):

City: State/Province/Territory: Zip/Postal Code:

Country:

Telephone:

List of other addresses and telephone numbers attached

Positions held in submitting business and starting date of each (check all applicable)

President Treasurer

Chairman of Board Shareholder

Chief Exec. Officer Secretary 06/01/2015
Chief Financial Officer Partner

Vice President

(Other)

Do you have an equity interest in the business submitting the questionnaire?

YES NO X | If Yes, provide details.

Are there any outstanding loans, guarantees or any other form of security or lease or any other type of

contribution made in whole or in part between you and the business submitting the questionnaire?

YES NO X If Yes, provide details.

Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization

other than the one submitting the questionnaire?

YES X NO If Yes, provide details.

| See Attachment A. It should be noted that this principal was not a principal at the time of The Louis Berger
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| Group Inc.'s Foreign Corrupt Practices Act violations in 2010.

1 File(s) Uploaded: Jassey_2022-04.pdf

6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES X NO If Yes, provide detalils.

As a nationally known professional services firm active across sectors including advisory, buildings, water and
environment, industrial and energy, and transportation and infrastructure, WSP USA Inc. and its affiliates have
been awarded hundreds of government contracts.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES NO |:| If yes, provide an explanation of the circumstances and corrective action
taken.

On April 1st, 2018, WSP USA Inc. and its affiliates, which includes WSP International LLC (f/k/a
Parsons Brinckerhoff International, LLC), renewed its workers' compensation insurance with Liberty
Mutual. At no time was there a lapse in our workers' compensation coverage. However, the
administrative action of notifying the NYS Workers' Compensation Board of coverage for WSP
International LLC was not successfully transmitted. Thus, the state was not kept current on our
coverage and WSP International LLC was debarred. Evidence of coverage was provided to the state
and the debarment was lifted on February 19, 2019.

b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts
cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.

C. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?

YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
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8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or
been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?
YES [ |NO If 'Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
guestionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
C. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
e. In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
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10.

11.

12.

13.

In addition to the information provided in response to the previous questions, in the past 5 years, have you
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated business listed
in response to Question 5?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

In addition to the information provided, in the past 5 years has any business or organization listed in response

to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory
agencies while you were a principal owner or officer?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES X | NO If yes, provide an explanation of the circumstances and corrective action taken.

| See attached.

1 File(s) Uploaded: 12 License Sanctions.pdf

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.
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|, [ Hillary F. Jassey | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

l, | Hillary F. Jassey | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

WSP USA Inc.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Hillary F. Jassey [HILLARY.JASSEY @WSP.COM]

Secretary

Title

08/18/2022 01:38:50 PM

Date
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Hillary F. Jassey

Ms. Jassey does not have an ownership interest in any firm.

Firm Title Date Affiliation Ended
Engineering Employees Services Corporation Secretary Current
Englekirk Institutional, Inc. Secretary Current
Englekirk Partners Consulting Structural Engineers, LLC Secretary Current
Englekirk Structural Engineers, Inc. Secretary Current
Golder Associates USA Inc. Assistant Secretary Current
tklsc Secretary Current
Louis Berger Aircraft Services, Inc. Assistant Secretary Current
Louis Berger Hawthorne Services, Inc. Assistant Secretary Current
Louis Berger Services, Inc. Assistant Secretary Current
Parsons Brinckerhoff Holdings Inc. Assistant Secretary Current
WSP International LLC Secretary Current
WSP Michigan Inc. Secretary Current
WSP USA Administration Inc. Secretary Current
WSP USA Asset Maintenance Services, LLC Assistant Secretary Current
WSP USA Buildings Inc. Assistant Secretary Current
WSP USA Design Inc. Secretary Current
WSP USA Holdings Inc. Assistant Secretary Current
WSP USA Services Inc. Secretary Current
WSP USA Solutions Inc. Assistant Secretary Current
Earth Consulting Group, Inc. Secretary 12/30/2021 (firm merged into WSP USA Inc.)
EarthCon Consultants CA, Inc. Secretary 12/30/2021 (firm merged into WSP USA Inc.)
EarthCon Consultants, Inc. Secretary 12/30/2021 (firm merged into WSP USA Inc.)
Petra Analytics, LLC Secretary 12/1/2021 (firm merged into Earth Consulting Group Inc.)
PB Power Inc. Secretary 8/2/2021 (firm sold)
Leach Wallace Associates, Inc. Secretary 6/28/2021 (firm merged into WSP USA Buildings Inc.)
LT Environmental, Inc. Secretary 11/2/2020 (firm merged into WSP USA Inc.)
Ecology and Environment, Inc. Secretary 9/1/2020 (firm merged into WSP USA Inc.)

Everest Acquisition Corp.

Assistant Secretary

12/31/2019 (firm merged into Ecology and Environment Inc.)

Louis Berger Logistics Services, Inc.

Assistant Secretary

8/2/2019 (merged into Louis Berger Hawthorne Services, Inc.)

Louis Berger Power, LLC

Assistant Secretary

8/2/2019 (merged into Louis Berger Hawthorne Services, Inc.)

BergerABAM Inc.

Assistant Secretary

4/26/2019 (firm merged into WSP USA Inc.)




12. In the past 5 years, have you or this business, or any other affilated business listed in response to
Question 5 had any sanction imposed as a result of judicial or administrative proceedings with
respect to any professional license held?

In 2018, WSP USA Inc. failed to renew its professional engineering Certificate of Authorization with the
Ohio State Board of Registration for Professional Engineers and Surveyors (the “Board”) prior to its
expiration. Because the firm had been late in renewing the COA in the past, the Board and WSP entered
into a settlement agreement, which included a fine, in lieu of formal hearing or legal proceedings. The
settlement agreement was executed, the fine was paid, and WSP's COA was reissued.

In its 2019 professional engineering license renewal application submitted to the South Carolina State
Board of Registration for Professional Engineers and Surveyors (the “SC Board”’), WSP USA Inc.
inadvertently failed to disclose the disciplinary action taken against the firm in Ohio. In response, the SC
Board and WSP entered into a consent agreement, which included a fine and public reprimand against
WSP.

In its March 2022 Morrisville, North Carolina branch office professional engineering registration
submitted to Commonwealth of Virginia Board for Architects, Professional Engineers, Land Surveyors,
Certified Interior Designs and Landscape Architects ("Virginia Board"), WSP USA Inc. disclosed the
disciplinary actions taken by equivalent boards in Ohio and South Carolina. The Virginia Board issued
WSP an Agreement for Registration, placing the firm in a one-year probationary period. The agreement
did not result in a monetary penalty.



PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A COMPLETE
QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE
AND IT WILL NOT BE CONSIDERED FOR AWARD

1. Principal Name: Lewis Cornell

Date of birth: _

Home address:

0
T2 State/Province/Territory: [ Zip/Postal Code: |l
us

City:

Country:

Business Address: 1100 Town and Country Road, Suite 200

City: Orange State/Province/Territory: CA Zip/Postal Code: 92868

Country UusS
Telephone: 2124655000

Other present address(es):

City: State/Province/Territory: Zip/Postal Code:
Country:

Telephone:

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President Treasurer
Chairman of Board Shareholder
Chief Exec. Officer 10/15/2019 Secretary
Chief Financial Officer Partner
Vice President
(Other)
3. Do you have an equity interest in the business submitting the questionnaire?

YES NO X | If Yes, provide details.

4. Are there any outstanding loans, guarantees or any other form of security or lease or any other type of
contribution made in whole or in part between you and the business submitting the questionnaire?

YES NO X If Yes, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization
other than the one submitting the questionnaire?

YES X NO If Yes, provide details.

| See Attachment A. It should be noted that this principal was not a principal at the time of The Louis Berger
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| Group Inc.'s Foreign Corrupt Practices Act violations in 2010.

1 File(s) Uploaded: Cornell_2022-08.pdf

6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES X NO If Yes, provide detalils.

As a nationally known professional services firm active across sectors including advisory, buildings, water and
environment, industrial and energy, and transportation and infrastructure, WSP USA Inc. and its affiliates have
been awarded hundreds of government contracts.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
| taken.
b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts

cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

C. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?

YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
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8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or
been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?
YES [ |NO If 'Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
guestionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
C. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
e. In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
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10.

11.

12.

13.

In addition to the information provided in response to the previous questions, in the past 5 years, have you
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated business listed
in response to Question 57

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

In addition to the information provided, in the past 5 years has any business or organization listed in response

to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory
agencies while you were a principal owner or officer?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES X NO If yes, provide an explanation of the circumstances and corrective action taken.

| See attached.

1 File(s) Uploaded: 12 License Sanctions.pdf

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

Page 4 of 5 Rev. 3-2016



I, | Lewis Cornell | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

l, | Lewis Cornell | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

WSP USA Inc.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Lewis Cornell [LOU.CORNELL@WSP.COM]

CEO and Executive Vice President

Title

08/18/2022 04:03:07 PM

Date

Page 5 of 5 Rev. 3-2016



Lewis P. Cornell

Mr. Cornell does not have an ownership interest in any firm.
Jacobs Engineering Group Inc. is unrelated to WSP.

Firm Title Date Affiliation Ended
Engineering Employees Services President and Director Current
Corporation
Englekirk Institutional, Inc. President and Director Current
Englekirk Partners Consulting President Current
Structural Engineers, LLC

Englekirk Structural Engineers, Inc. | President and Director Current

tk1sc President and Director Current

Louis Berger Aircraft Services, Inc. Director and SVP Current

Louis Berger Hawthorne Services, Director and President Current

Inc.

Louis Berger Services, Inc. Director and President Current

Parsons Brinckerhoff Holdings Inc. Director, CEO, and Current
President

WSP USA Administration Inc. Director and President Current

WSP USA Asset Maintenance President and Director Current

Services, LLC

WSP USA Buildings Inc. Executive Vice Current
President

WSP USA Holdings Inc. President, CEO, and Current
Director

WSP USA Services Inc. Director and President Current

WSP USA Solutions Inc. Executive Vice Current

President

Earth Consulting Group, Inc.

President and Director

12/30/2021 (firm merged into WSP USA Inc.)

EarthCon Consultants CA, Inc.

President and Director

12/30/2021 (firm merged into WSP USA Inc.)

EarthCon Consultants, Inc.

President and Director

12/30/2021 (firm merged into WSP USA Inc.)

Petra Analytics, LLC

President and Director

12/1/2021 (firm merged into Earth Consulting
Group Inc.)

Leach Wallace Associates, Inc.

Director and President

6/28/2021 (firm merged into WSP USA Buildings
Inc.)

LT Environmental, Inc.

Director and President

11/2/2020 (firm merged into WSP USA Inc.)

Ecology and Environment, Inc. President 9/2/2020 (firm merged into WSP USA Inc.)
Everest Acquisition Corp. Director and President 12/31/2019 (firm merged into Ecology and
Environment Inc.)
Jacobs Engineering Group Inc. SVP October 2019




12. In the past 5 years, have you or this business, or any other affilated business listed in response to
Question 5 had any sanction imposed as a result of judicial or administrative proceedings with
respect to any professional license held?

In 2018, WSP USA Inc. failed to renew its professional engineering Certificate of Authorization with the
Ohio State Board of Registration for Professional Engineers and Surveyors (the “Board”) prior to its
expiration. Because the firm had been late in renewing the COA in the past, the Board and WSP entered
into a settlement agreement, which included a fine, in lieu of formal hearing or legal proceedings. The
settlement agreement was executed, the fine was paid, and WSP's COA was reissued.

In its 2019 professional engineering license renewal application submitted to the South Carolina State
Board of Registration for Professional Engineers and Surveyors (the “SC Board”’), WSP USA Inc.
inadvertently failed to disclose the disciplinary action taken against the firm in Ohio. In response, the SC
Board and WSP entered into a consent agreement, which included a fine and public reprimand against
WSP.

In its March 2022 Morrisville, North Carolina branch office professional engineering registration
submitted to Commonwealth of Virginia Board for Architects, Professional Engineers, Land Surveyors,
Certified Interior Designs and Landscape Architects ("Virginia Board"), WSP USA Inc. disclosed the
disciplinary actions taken by equivalent boards in Ohio and South Carolina. The Virginia Board issued
WSP an Agreement for Registration, placing the firm in a one-year probationary period. The agreement
did not result in a monetary penalty.



PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A COMPLETE

QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE

AND IT WILL NOT BE CONSIDERED FOR AWARD

1.

Principal Name: Rebecca Ashton

Date of birth: _

Home address:

City: T State/Province/Territory: [JJjj Zip/Postal Code: |l
Country: us

Business Address: One Penn Plaza, 4th Floor

City: New York State/Province/Territory: NY Zip/Postal Code: 10119

Country UusS

Telephone: 212-465-5708

Other present address(es):

City: State/Province/Territory: Zip/Postal Code:

Country:

Telephone:

List of other addresses and telephone numbers attached

Positions held in submitting business and starting date of each (check all applicable)

President Treasurer
Chairman of Board Shareholder
Chief Exec. Officer Secretary
Chief Financial Officer Partner
Vice President 07/29/2022

(Other)

Do you have an equity interest in the business submitting the questionnaire?

YES NO X | If Yes, provide details.

Are there any outstanding loans, guarantees or any other form of security or lease or any other type of

contribution made in whole or in part between you and the business submitting the questionnaire?

YES NO X If Yes, provide details.

Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization

other than the one submitting the questionnaire?

YES NO X If Yes, provide details.

|
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6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES NO X If Yes, provide details.

|

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES I:l NO If yes, provide an explanation of the circumstances and corrective action
| taken.
b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts

cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.

C. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?

YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or

been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?

Page 2 of 5 Rev. 3-2016



YES [ |NO If 'Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
guestionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
C. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
e. In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
10. In addition to the information provided in response to the previous questions, in the past 5 years, have you

been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated business listed
in response to Question 5?
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YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

11. In addition to the information provided, in the past 5 years has any business or organization listed in response
to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory
agencies while you were a principal owner or officer?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

12. In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES X NO If yes, provide an explanation of the circumstances and corrective action taken.

WSP USA Inc. received disciplinary actions resulting from administrative issues with license renewals in Ohio,
South Carolina and Kentucky from the relevant State Board of Registration for Professional Engineers and
Surveyors, which each included a consent agreement, fine and public reprimand. In each instance, WSP USA
Inc.'s Certificate of Authorization was renewed.

In addition, due to these disciplinary actions, the Virginia Board for Architects, Professional Engineers, Land
Surveyors, Certified Interior Designs and Landscape Architects placed WSP USA Inc. in a one-year
probationary period set to expire in March 2023. WSP USA Inc. continues to have a current Certificate of
Authorization in Virginia.

13. For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.
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I, | Rebecca Ashton | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

l, | Rebecca Ashton | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

WSP USA Inc.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Rebecca Ashton [REBECCA.ASHTON@WSP.COM]

New York District Lead and Senior Vice President

Title

09/15/2022 02:08:24 PM

Date
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Business History Form

The contract shall be awarded to the responsible proposer who, at the discretion of the County, taking into
consideration the reliability of the proposer and the capacity of the proposer to perform the services required by the
County, offers the best value to the County and who will best promote the public interest.

In addition to the submission of proposals, each proposer shall complete and submit this questionnaire. The
questionnaire shall be filled out by the owner of a sole proprietorship or by an authorized representative of the firm,
corporation or partnership submitting the Proposal.

NOTE: All questions require aresponse, even if response is "none" or "not-applicable." No blanks.

(USE ADDITIONAL SHEETS IF NECESSARY TO FULLY ANSWER THE FOLLOWING QUESTIONS).

Date: 06/01/2022

1) Proposer's Legal Name: WSP USA Inc.

2) Address of Place of Business: One Penn Plaza, 4th Floor
City: New York State/Province/Territory: NY Zip/Postal Code: 10119
Country: US

3) Mailing Address (if different):

City: State/Province/Territory: Zip/Postal Code:

Country:

Phone:

Does the business own or rent its facilities? Rent If other, please provide details:

4)  Dun and Bradstreet number: ||| | | | N

5) Federal 1.D. Number: |

6) The proposeris a: Corporation (Describe)

7 Does this business share office space, staff, or equipment expenses with any other business?
YES | X |NO | | If yes, please provide details:

WSP USA Inc. shares office space, staff and equipment expenses with affiliated companies including Parsons
Brinckerhoff Holdings Inc.; WSP USA Buildings Inc.; and WSP USA Holdings, Inc.

8) Does this business control one or more other businesses?
YES | X |NO | If yes, please provide details:

WSP Michigan Inc.; WSP USA Solutions Inc.; Walsh Environmental, L.L.C. ; WSP USA Design Inc. (1/3
owner); Ecology and Environment do Brasil, Ltda. (72% owner); Knight E/A, Inc.; Ecology and Environment de
Mexico, S.A. de C.V.
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9) Does this business have one or more affiliates, and/or is it a subsidiary of, or controlled by, any other business?
YES | X |[NO | | If yes, please provide details:

Parent: Parsons Brinckerhoff Holdings Inc.

Affiliates: WSP USA Administration Inc.; WSP USA Services Inc.; WSP International LLC; Golder Associates
USA Inc.; WSP P.C. (owned by employees of WSP USA Inc.); Hydrogeologic, Architecture, Land Surveying,
Landscape Architecture Services, P.C. (owned by employees of WSP USA Inc.); Ecology and Environment
Engineering and Geology, P.C. (owned by employees of WSP USA Inc.)

10) Has the proposer ever had a bond or surety cancelled or forfeited, or a contract with Nassau County or any
other government entity terminated?
YES | | NO | X | Ifyes, state the name of bonding agency, (if a bond), date, amount of bond

and reason for such cancellation or forfeiture: or details regarding the termination (if a contract).

11) Has the proposer, during the past seven years, been declared bankrupt?

YES | | NO | X | Ifyes, state date, court jurisdiction, amount of liabilities and amount of assets
|

12) Inthe past five years, has this business and/or any of its owners and/or officers and/or any affiliated business,
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency? And/or, in the past 5 years, have any owner and/or officer of any affiliated
business been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency, where such investigation was related to activities performed at, for, or
on behalf of an affiliated business.

YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

13) Inthe past 5 years, has this business and/or any of its owners and/or officers and/or any affiliated business
been the subject of an investigation by any government agency, including but not limited to federal, state and
local regulatory agencies? And/or, in the past 5 years, has any owner and/or officer of an affiliated business
been the subject of an investigation by any government agency, including but not limited to federal, state and
local regulatory agencies, for matters pertaining to that individual's position at or relationship to an affiliated
business.

YES | X |NO | | If yes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

On May 6, 2020, the U.S. Department of Labor, Wage and Hour Division issued a finding related to a single
employee. No penalties were assessed against WSP USA Inc.

Please see the attached for additional details.

1 File(s) Uploaded: BHF Question 13.pdf

14) Has any current or former director, owner or officer or managerial employee of this business had, either before
or during such person's employment, or since such employment if the charges pertained to events that
allegedly occurred during the time of employment by the submitting business, and allegedly related to the
conduct of that business:

a) Any felony charge pending?
YES | | NO X | If yes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.
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b) Any misdemeanor charge pending?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

c¢) In the past 10 years, you been convicted, after trial or by plea, of any felony and/or any other crime, an
element of which relates to truthfulness or the underlying facts of which related to the conduct of business?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

d) In the past 5 years, been convicted, after trial or by plea, of a misdemeanor?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

e) In the past 5 years, been found in violation of any administrative, statutory, or regulatory provisions?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

15) Inthe past (5) years, has this business or any of its owners or officers, or any other affiliated business had any
sanction imposed as a result of judicial or administrative proceedings with respect to any professional license
held?

YES | X |NO | | If yes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

| Please see attached.

1 File(s) Uploaded: Question 15 Attachment.pdf

16) For the past (5) tax years, has this business failed to file any required tax returns or failed to pay any applicable
federal, state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES | | NO | X | Ifyes, provide details for each such year. Provide a detailed response to all

17 Conflict of Interest:
a) Please disclose any conflicts of interest as outlined below. NOTE: If no conflicts exist, please expressly
state "No conflict exists."
(i) Any material financial relationships that your firm or any firm employee has that may create a conflict
of interest or the appearance of a conflict of interest in acting on behalf of Nassau County.

| No conflict exists.

(i) Any family relationship that any employee of your firm has with any County public servant that may
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create a conflict of interest or the appearance of a conflict of interest in acting on behalf of Nassau
County.

| No conflict exists.

(iif) Any other matter that your firm believes may create a conflict of interest or the appearance of a
conflict of interest in acting on behalf of Nassau County.

| No conflict exists.

b) Please describe any procedures your firm has, or would adopt, to assure the County that a conflict of
interest would not exist for your firm in the future.

WSP USA Inc. has a US Gifts and Conflicts of Interest Officer who oversees adherence to internal
policies and procedures related to conflicts of interest disclosures and training related to same. Part of
our procedure includes an internal and centralized conflict of interest register. Our Conflicts Officer
notifies our business units regarding disclosed conflicts related to potential and current clients.

A. Include a resume or detailed description of the Proposer's professional qualifications, demonstrating extensive
experience in your profession. Any prior similar experiences, and the results of these experiences, must be
identified.

Have you previously uploaded the below information under in the Document Vault?
YES INO | X

Is the proposer an individual?
YES | NO | X | Should the proposer be other than an individual, the Proposal MUST include:

i) Date of formation;
| 10/05/1933 |

i)  Name, addresses, and position of all persons having a financial interest in the company, including
shareholders, members, general or limited partner. If none, explain.

| None - WSP USA Inc. is a wholly-owned subsidiary of Parsons Brinckerhoff Holdings Inc.

No individuals with a financial interest in the company have been attached..

iii) Name, address and position of all officers and directors of the company. If none, explain.

| See attached.

No officers and directors from this company have been attached.
1 File(s) Uploaded: SECTION-002_WSP-USA-INC_20220902.pdf

iv) State of incorporation (if applicable);
| NY |

V) The number of employees in the firm;
1 8908 |

Vi) Annual revenue of firm;

Page 4 of 6 Rev. 3-2016



vii)  Summary of relevant accomplishments
| As identified below. |

1 File(s) Uploaded: Projects_Form Attachment.pdf
viii)  Copies of all state and local licenses and permits.

2 File(s) Uploaded: 2023-12-31 Engineering Certificate of Authorization.pdf, 2024-10-31 Engineering
COA -signed.pdf

B. Indicate number of years in business.
| 88
C. Provide any other information which would be appropriate and helpful in determining the Proposer's capacity

and reliability to perform these services.

| See Proposal and attached certified financial statements for FY2021 and FY2020.

1 File(s) Uploaded: 2 YR WSP USA Inc. Financial (2020-2021).pdf

D. Provide names and addresses for no fewer than three references for whom the Proposer has provided similar
services or who are qualified to evaluate the Proposer's capability to perform this work.

Company Alameda-Contra Costa Transit District

Contact Person Mika Miyasato, Sr. Transportation Planner

Address 1600 Franklin Street

City Oakland State/Province/Territory  CA
Country uUus

Telephone (510) 891-7138

Fax #

E-Mail Address mmiyasato@actransit.org

Company IndyGo

Contact Person LaTeeka Washington

Address 1501 W. Washington Street

City Indianapolis State/Province/Territory  IN
Country uUus

Telephone (317) 614-9304

Fax #

E-Mail Address Iwashington@indygo.net

Company San Bernardino County Transportation Authority (SBCTA)

Contact Person Rebekah Soto, SBCTA Management Analyst Il

Address 1170 W. Third Street, 2nd Floor

City San Bernardino State/Province/Territory  CA
Country us

Telephone (909) 884-8276

Fax #

E-Mail Address rsoto@gosbcta.com
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I, [ Laura S. Unger | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

I, | Laura S. Unger | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring after
the submission of this form; and that all information supplied by me is true to the best of my knowledge, information
and belief. | understand that the County will rely on the information supplied in this form as additional inducement to
enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

Name of submitting business: WSP USA Inc.

Electronically signed and certified at the date and time indicated by:
Laura S. Unger [LAURA.UNGER@WSP.COM]

Assistant General Counsel, Regulatory Compliance

Title

09/12/2022 03:26:26 PM

Date
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WSP USA Inc. Business History Form — Question 13
Matters Involving Affiliated Firms

Ecology and Environment, Inc. (E & E)

Effective September 1, 2020, the firm Ecology and Environment, Inc. merged into WSP USA Inc.
Ecology and Environment (E&E) received the following environmental regulation citations in the past
five years:

In May 2017, South Carolina Dept. of Health and Environmental Control deemed E & E a Smaller Party
Generator contributing to the Philip Services Site. E & E disposed of about 47,296 pounds of hazardous
substance over a number of years, which included several shipments of waste from hazardous materials
samples analyzed by E & E's analytical lab (which discontinued operations in 2005). E & E agreed to pay
and paid a settlement of $47,296 as a smaller party generator.

In June 2019, E & E was cited by Commonwealth of Pennsylvania, County of Schuylkill, for disturbing
game or wildlife under PA Reg. 34 Section 2162(A). E & E agreed to pay fine and fees in the amount of
$1,091.75.

WSP _USA Services Inc.

In October 2018, after an investigation by the U.S. Department of Labor’s Wage and Hour Division, WSP
USA Services Inc. (d/b/a WSP USA Inspection Services, Inc.), an affiliate of WSP USA Inc., has paid
back wages to employees for violating the McNamara-O’Hara Service Contract Act (SCA) and the Fair
Labor Standards Act (FLSA) while under contract with the Federal Emergency Management Agency
(FEMA).

WSP USA Solutions Inc.

On November 26, 2018, Louis Berger U.S., Inc. (n/k/a WSP USA Solutions Inc.) executed a Consent
Order with the US Department of Labor related to back wage assessments for overtime and fringe
benefits due by its subcontractors occurring during a post-Hurricane Maria project to provide temporary
electric power in the Commonwealth of Puerto Rico and the U.S. Virgin Islands. Under the ECA, the
company has developed a robust federal prevailing wage compliance program. While the Consent Order
has now concluded, the compliance program remains an integral part of WSP's operations.

See also attached disclosure regarding WSP USA Solutions Inc., formerly known as Louis Berger U.S.,
Inc., a wholly-owned (100%) subsidiary of WSP USA Inc.



Florida International University Pedestrian Bridge Disclosure Statement

On March 15, 2018, the pedestrian bridge being constructed for Florida International University (“FIU”)
collapsed in Miami, Florida resulting in six fatalities and multiple injuries. Louis Berger U.S., Inc. had
contracted with the design engineer, FIGG Bridge Engineers (“FIGG”), to perform a limited scope
independent peer review of portions of the FIGG bridge design. That limited peer review, completed in
February 2017, was fully and professionally performed. Following completion of its work in February
2017, Louis Berger U.S., Inc. was not consulted about the project nor was Louis Berger U.S., Inc.
otherwise involved in any aspects of its construction or in assessing the significant cracking observed by
other parties prior to the collapse on March 15, 2018. Accordingly, Louis Berger U.S., Inc. denies any
responsibility for the tragic collapse.

The National Transportation Safety Board (NTSB) investigated the probable cause of the bridge collapse
and released a report dated October 22, 2019. In its report, NTSB found that that load and capacity
calculation errors made by FIGG Bridge Engineers, Inc. were the probable cause of the March 15, 2018,
collapse. The NTSB also found that the failure of FIGG, MCM, Bolton Perez and Associates Consulting
Engineers, FIU and the Florida Department of Transportation to cease bridge work and close SW 8th
Street to protect public safety contributed to the severity of the collapse. As noted in the NTSB report,
FIGG did not originally contract for an independent review of its design as required by Florida
regulations and the contract documents, having planned to do the work itself, resulting in a shortened
timeframe for contracting and completing the independent peer review. When FDOT required to obtain
an independent FIGG sought out Louis Berger, FIGG negotiated a limited scope of work with Louis
Berger that eliminated analysis of the connections and focused on modeling the superstructure (and not
the construction sequence staging). The peer review was led by a highly-qualified engineer with many
years of experience. Louis Berger’s work and involvement ended more than one year prior to the collapse
in February 2017. Louis Berger had no involvement with the construction and was not consulted about
design changes that FIGG made the day of the collapse or the cracking that developed.

Lawsuits have been filed against Louis Berger U.S. Inc. and other defendants, seeking recovery for
injuries arising from the collapse. The other defendants all settled, paying collectively $102 million
through a bankruptcy process initiated by Magnum Construction Management LLC (“MCM?”), the
contractor for the project. Louis Berger has separately settled all claims against it. On September 11,
2020, MCM and its insurers filed and action against Louis Berger U.S. Inc. seeking indemnity for
amounts paid to settle a property damage claim by FIU in connection with the collapse. The matter has
been settled.



Title

President & CEO

Executive Vice President
Senior Vice President &

Treasurer

Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Vice President

Vice President

Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President

Secretary
Assistant Secretary

WSP USA INC.

OFFICERS AND DIRECTORS

Name

Bernard P. McNeilly
Lewis P. Cornell

Andrew C. Esposito

Gerald S. Jannetti
Garry E. Nunes
Christopher L. Peters
Denise Turner Roth
Arpit Talati

David B. Terry
Pamela Townsend
John Trotta
Joseph B. Willhite
Andrew J. Lynn
Kevin B. Reed
Sandy Bishay
Jacob M. Borchers
David A. Church
Scott M. Cogan
Amir J. Degany
Leslie Gartner
David Patterson
Robert Rohlfs

Fadi S. Walieddine
Hillary F. Jassey
W. Stephen Dale

Business Address*

Business

Address

Reference

Number

Residence

New York, NY
Orange, CA

Orange, CA

New York, NY
New York, NY
Orange, CA
Washington, DC
Dallas, TX

Upper Saddle River, N.

Raleigh, NC
Chicago, IL
Chicago, IL

New York, NY
San Diego, CA
New York, NY
Wichita, KS
Kansas City, MO
Kansas City, MO
Boston, MA
Atlanta, GA
Baltimore, MD
Kansas City, MO
San Francisco, CA
New York, NY
Shelton, CT

SECTION 002 - WSP USA Inc.
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Director
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September 2, 2022



Title

Controller
Assistant Controller
Board Director
Board Director
Board Director

WSP USA INC.

OFFICERS AND DIRECTORS
Business
Address
Reference
Name Business Address* Number

Residence

Nicholas P. Mitrakis New York, NY (1)
Christopher J. D'Aquino  Ephrata, PA (16)
Michael J. Abrahams New York, NY (1)
Gregory P. Benz Eliot, ME (17)
Richard L. Rome Dallas, TX (4)

*Business Address

) One Penn Plaza, New York, NY 10119
) 1100 Town and Country Road, Suite 200, Orange, CA 92868
) 1250 23rd Street NW, Suite 300, Washington, DC 20037
) 3102 Oak Lawn Avenue, Suite 450, Dallas, TX 75219
) 600 East Crescent Avenue, Suite 200, Upper Saddle River, NJ 07458
) 434 Fayetteville Street, Suite 1500, Raleigh, NC 27601
) 30 N. LaSalle Street, Suite 4200, Chicago, IL 60602
) Wells Fargo Bldg., 401 B Street, Suite 1650, San Diego, CA 92101
) 225 North Market Street, Suite 350, Wichita, KS 67202
0) 300 Wyandotte Street, Suite 200, Kansas City, MO 64105
1) 100 Summer Street, 13th Floor, Boston, MA 02110
2) 3340 Peachtree Road NE, Suite 2400 Tower Place, Atlanta, GA 30326
3) 1 East Pratt Street, 3rd Floor, Baltimore, MD 21202
4) 425 Market Street, 17th Floor, San Francisco, CA 94105
15) 4 Research Drive, Suite 204, Shelton, CT 06484
16) 4139 Oregon Pike, Ephrata, PA 17522
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(
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(17) 428 Dow Highway, Eliot, ME 03903
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Firm Qualifications

LA METRO TECHNICAL CONSULTANT FOR ZEB PROGRAM

MASTER PLAN
. |

PROJECT DESCRIPTION

In joint venture (JV) with WSP and STV as ZEBGO
Partners, the team is providing consulting services to
support Metro in developing and executing a Master Plan
that will provide the agency a road map for this major
transition. The team’s role includes working with Metro
to gain a better understanding of where and when costs
and liabilities occur during the planning, procurement,
delivery, operations, and maintenance of ZEBs, and to
develop comprehensive plans for the second phase of the
ZEB program. The initial steps are to move forward from
the Phase I electrification work and develop a Master
Plan that portrays all aspects of the fleet and facility
electrification by 2030 using a depot and in-route charging
approach. The JV is now developing the Master Plan,
including vehicle procurement strategies; cost estimates
for redesign and rework of 11 facilities to support ZEB
charging systems; plans for modifications to training
programs and hiring plans; assessment of the impact

on the interface with electric, gas, and hydrogen supply
utilities; and funding strategies.

FIRM
WSP USA, INC.

CLIENT
LA METRO

LOCATION
LOS ANGELES, CA

DURATION
2018-ONGOING

Key Personnel from this Proposal:
» Lance MacNiven - WSP
»  Auden Kaehler - WSP

> Mike Martin - WSP

~

The Master Plan will include vehicle procurement
specifications and action-ready RFP documents, and
action-ready RFPs to support the procurement of
contractors to perform full electrification of Metro’s
operating divisions.

Our role includes working with Metro to gain a better
understanding of where and when costs and liabilities
occur during the planning, procurement, delivery,
operations, and maintenance of ZEBs and to develop
comprehensive plans for the second phase of the ZEB
program.

\\\I)

TECHNICAL PROPOSAL
NASSAU COUNTY ELECTRIC VEHICLE (EV) FLEET CONVERSION IMPLEMENTATION PLAN



Firm Qualifications

MDOT MTA ZERO EMISSION BUS (ZEB) FEASIBILITY

ASSESSMENT
T "

PROJECT DESCRIPTION

Maryland Department of Transportation Maryland
Transit Administration (MDOT MTA) engaged WSP to
develop a detailed, 10-year zero emission (ZE) fleet and
facility transition plan to achieve their 50 percent fleet
transition goal by 2030. WSP is providing service, fleet,
facility, alternative delivery, and program management
services and recommendations, with Jeezny Sourcing
as subconsultant to WSP. MDOT Maryland Transit
Administration is the project owner.

Phase 1 was an implementation study that included the
following analysis and information collection efforts:

» Detailed route analysis utilizing GTFS data

p

X

Reviewed facility as-built details and conducted in-
person site surveys to capture existing conditions at
four bus depots

Created an in-depth tutorial for multiple MDOT
MTA departments explaining the requirements for
maintaining and operating a ZEB fleet

P

M

p

X

Utility analysis of current monthly rates, spare power,
and predicted energy needs for all four bus depots,
which required extensive coordination with BG&E, the
local utility provider

P

M

Developed a cost summary of a variety of ZEBs and ZE
charging infrastructure

» Tested Fuel Cell Electric Bus concepts for feasibility
based on cost, route, and site requirements

FIRM
WSP USA, INC.

CLIENT

MARYLAND DEPARTMENT
OF TRANSPORTATION

MARYLAND TRANSIT

ADMINISTRATION (MDOT
MTA)

LOCATION

BALTIMORE, MD

DURATION
2020-ONGOING

—

Key Personnel from this Proposal:
»  Dana Lowell - WSP
»  Mike Martin - WSP
» Lance MacNiven - WSP
»  Auden Kaehler - WSP

» Developed site concepts as appropriate per location.
Concepts ranged from ground-mounted plug-in
dispensers to hydrogen fueling (delivered) to overhead
pantograph charging.

Upon the completion of Phase I, the WSP team quickly
transitioned to begin Phase 2 that included the following
deliverables and workshops:

» ZEB workshop that included facility concept reviews

» Alternative Delivery workshop that included a market
scan to determine existing contracts, interest in the
market, and potential challenges

The Final Report provided a detailed summary of
findings, recommendations, and analysis for MDOT
MTA to successfully transition 50 percent of their fleet

by 2030hensive plans for the second phase of the ZEB
program.
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TECHNICAL PROPOSAL
NASSAU COUNTY ELECTRIC VEHICLE (EV) FLEET CONVERSION IMPLEMENTATION PLAN



Firm Qualifications

MASSDOT BATTERY ELECTRIC BUS (BEB) FEASIBILITY STUDY

Ferce=i Bty | ecine Huses
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PROJECT DESCRIPTION

he Massachusetts Department of Transportation (MassDOT)
selected WSP to perform the Battery Electric Bus Feasibility
Study for the Massachusetts Bay Transportation Authority
(MBTA) in Boston. The project examined the feasibility

of converting the 1,000-bus MBTA bus fleet to a purely
battery electric fleet. The project assessed the battery
electric bus technology currently available from a variety
of manufacturers and tested its suitability for each MBTA
bus route using WSP’s state-of-the-art proprietary Battery
Optimization and Lifecycle Tool (BOLT), a tool that models
battery state of charge and charging requirements for each
vehicle block considering vehicle model and battery size.

The study identified MBTA bus maintenance and storage
facility modifications needed to store, charge and maintain

a large fleet of battery electric buses, including the
identification of required electrical service upgrades and
coordination with local electric utilities on power needs and
costs. Requirements were developed for future all-electric
and mixed fleet facilities. The analysis included an assessment
of alternative charging technologies and the resulting
impacts on facility size, configuration, and operational flow.

Fhoee 1
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Key Personnel from this Proposal:
»  Auden Kaehler - WSP
»  Mike Martin - WSP

In addition to the longer-term feasibility assessment, the
project developed a technical plan and implementation
strategy for an early pilot implementation of battery
electric buses at the North Cambridge MBTA facility.
Changes in work processes, staffing requirements,
maintenance procedures and costs for the pilot were
developed, along with performance requirements for
one or more electric bus vendors to be selected through
competitive procurement

An additional task was added to the original scope to apply
the BOLT model to fifteen locally operated Massachusetts
regional transit authorities that are overseen by MassDOT.

The study resulted in a technology assessment report, a
roadmap for full conversion, a pilot deployment technical
plan and a pilot implementation strategy.
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Firm Qualifications

CONFIDENTIAL FORTUNE 100 EV CONVERSION ZERO
EMISSION VEHICLES PROGRAM MANAGEMENT

FIRM
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PROJECT DESCRIPTION O

Key Personnel from this Proposal:

Since 2019, WSP has been providing program management
»  Auden Kaehler - WSP

for a confidential Fortune 100 technology company’s global

zero emission transition by 2030 encompassing 1,600 vehicles »  Mike Martin - WSP

located at 25 campuses across 15 countries in North America

and Europe, as well as India and China. The global fleet Stock photos representative of confidential client’s range
includes the full range of light-, medium- and heavy-duty in fleet vehicles and to define pilot programs for early
vehicles including sedans, light trucks, delivery vans, shuttle deployment. This program has involved many challenges,
buses, and coach buses. These vehicles are used for a full dealing with every vehicle type from sedans to motor
range of activities, including security, maintenance, mail coach buses, mail delivery vehicles, employee shuttles,
delivery, food service and catering, and employee shuttles. security vehicles, and food and catering service vehicles.
WSP has collected, collated, and analyzed fleet and Many different fleet managers were operating with
operating data across all campuses to develop a consistent ~ inconsistent data sets and recordings, and WSP has been
vehicle database from disparate sources with different able to aid them in maintaining progress even with these
formats and data quality. Using in-house route energy challenges.

modeling tools, and our database of commercially available
ZEV models, WSP also identified region-appropriate
solutions consistent with the varying operating needs and
the local commercial vehicle markets.

Based on this analysis, as well as close coordination

with local operating managers and local utilities, WSP
developed full electric vehicle roll-out plans for each
region, which define vehicle procurements and associated
infrastructure upgrades. WSP also worked with local
operating managers to identify opportunities for,

WS I ) TECHNICAL PROPOSAL
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Firm Qualifications

NJ TRANSIT NEWTON GARAGE BATTERY ELECTRIC BUS (BEB)
CHARGING INFRASTRUCTURE

KT -L—

FIRM
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CLIENT
NJ TRANSIT

LOCATION

NEWARK, NJ

DURATION
2019-ONGOING

PROJECT DESCRIPTION O

Key Personnel from this Proposal:
»  Cary Els - WSP

WSP has been engaged by NJ TRANSIT to provide planning
and detailed design services for eight electric chargers.

NJ TRANSIT is actively purchasing eight new battery
electric buses. Phase 1 of the project included analysis of
costs and feasibility of multiple phasing options. The team
determined the best option for NJ TRANSIT and created a
30% Conceptual design for review.

WSP facility architects were able to remove an existing
non-structural block wall to make room for the charging
stations. Based on this tight space, there is room for

five charging stations per opening, provided there is

The design included: no required clearance between them. Some charger

» Eight 150 kW class DC fast chargers, ABB is basis of manufacturers require clearance for air flow on the sides.
design By selecting ABB chargers as basis of design, the design

» Overhead dispenser charging configuration is expandable to add up to two additional dispensers per

» Ten total charging dispensers, with the option to build charger.
up to twenty-four dispensers at maximum

» New 13.2kV primary service from PSEG
» Charge management system

During Phase 1, there were many ideas for charging
configurations. WSP worked with the other team members
to determine the right charging speed; 60 kw, 150 kw,

or 350 kW. In addition, due to age and poor construction,
the existing roof could not be used to support heavy
equipment, or even overhead conduit runs. This caused
space constraints, and WSP worked to make sure that the
design was flexible and expandable for the future.

WS I ) TECHNICAL PROPOSAL
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INDYGO BATTERY ELECTRIC BUS (BEB) MASTER PLAN
DEPLOYMENT & EN-ROUTE CHARGING

PROJECT DESCRIPTION

Located in Indianapolis, IndyGo provides transportation
services for the Marion County area. IndyGo has a

current need for detail design and construction of facility
modifications to the Washington Garage to accommodate
the incoming electric bus BRT fleet for the Red and Purple
lines. IndyGo’s long-term goal is to fully transition to

an all-electric bus fleet that will also require substantial
facility upgrades and modifications to the Washington
Garage. To best accommodate this near-term and long-
term growth and to prevent current facility modifications
from interfering with or limiting future improvements,
IndyGo sought an overall master plan to establish a road
map for the incoming expanded electrical distribution and
service needed to support this large electric bus fleet.

WSP designed IndyGo’s battery electric bus master plan to
be implemented in phases. Phase 1 (2019-2022) integrates
electric bus plug in charging stations into IndyGo’s existing
bus parking for 138 BEB’s:

FIRM
WSP USA, INC.

CLIENT
INDYGO

LOCATION
INDIANAPOLIS, IN

DURATION
2019-ONGOING

Key Personnel from this Proposal:
»  Mike Martin - WSP
»  Cary Els - WSP

» (56) 60-foot electric BRT buses as manufactured by BYD
to serve the Red and Purple Lines

» (61) 40-foot electric transit buses from an OEM
manufacturer not yet selected by IndyGo

» (21) existing 40-foot electric transit buses from
Complete Coach Works

Phase 2 (2030) is a fleet capacity and electrical charging
distribution system to support:
» (21) Complete Coach Works (CCW) 40-foot electric

transit buses - currently operating (132) 40-foot
Electric Vehicles by 2030

» (56) 60-foot articulated Electric Vehicles by 2030
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NASSAU COUNTY SHARED MOBILITY MANAGEMENT PLAN

PROJECT DESCRIPTION

WSP is preparing the Nassau County Shared-Mobility
Management Plan (SMMP) in close coordination with the
County and through the following tasks.

WSP is conducting data collection which includes:
» Development of a county-wide mobility survey, which
allows the project team to identify:

» Changing mobility demands and preferences of people
in Nassau County to align and expand transportation
options

» Long-standing gaps in the County’s transportation
system (i.e. first/last mile connections, north-south
transit routes, bicycle lane network)

» Connectivity issues to local and regional employment
centers, education institutions, healthcare services,
recreational areas, downtowns and business districts
including NYC and Suffolk County

» Mobility needs for historically underserved
communities and those that prefer or rely on public

transportation

WSP is also conducting a detailed analysis of data, providing
GIS-generated maps that illustrate key features such

as travel behavior and concentrations of vulnerable or
disproportionately burdened community members. These
maps will be used to better understand where needs occur

FIRM
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Key Personnel from this Proposal:
»  Daniel Baer - WSP
»  Oliver Ernhofer - WSP

throughout the county and where resources related to the
promotion of shared-mobility should be focused. The WSP
team will summarize determining factors for integrating
shared-mobility services such as physical barriers in the
County’s rights-of-way and associated safety issues and
regulatory and legislative prerequisites and issues.

WSP is involved in the identification of pilot projects which
includes evaluating mode availability and applicability to
travel needs as informed by our data collection and analysis

\\\I)
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NASSAU HUB PROGRAM MANAGEMENT

PROJECT DESCRIPTION

WSP was retained by Nassau County to provide program
and project management services for the study and
advancement of a phased transit improvement plan for
the Nassau Hub, which is the commercial, entertainment,
cultural, and educational center of the county. The Hub,
which is vital to the future of Nassau County, has substantial
traffic congestion, lacks efficient and direct transit choices
and includes large areas of disjointed land use patterns, all
of which contributes to long commutes, overall difficulty
in traveling to, from and within the area and diminished
environmental quality.

As Program Manager, WSP has supported the County with
management, administrative, technical, quality, financial,
regulatory, institutional, political, agency coordination and
stakeholder/public outreach aspects of the Nassau Hub
Study. WSP’s initial activities included development and
implementation of the consultant procurement process to
retain consultant services for preparation of the Nassau Hub
Study Alternatives Analysis/Categorical Exclusion (AA). The
AA process is resulted in the identification of a preferred
alternative mode and alignment, providing a cost-effective
transportation improvement and related land-use strategies.
A Locally Preferred Alternative (LPA) was selected that would
be suitable for seeking funding from the FTA.

In support of the AA/EIS process, WSP provided regulatory
and technical guidance to the AA/CE Consultant, performed
quality and technical reviews of all AA/CE work products

Firm Qualifications

FIRM
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Key Personnel from this Proposal:
»  Daniel Baer - WSP
»  Oliver Ernhofer - WSP

and provided oversight of the overall Nassau Hub Study’s
scope, schedule and budget. WSP also provided oversight of
the conceptual design of the BRT alignment and worked with
the County to identify an Initial Operating Segment (10S) for
immediate implementation.

WSP’s vast experience and expertise with all aspects of transit
planning and design were applied in support of the County,
providing guidance and review of the AA/CE Consultant’s
development of short- and long term transit improvements

- including opportunities for enhanced bus service and bus
rapid transit (BRT) - in the context of other transportation
and development projects proposed in and affecting mobility
and accessibility in the Hub and the defined study area.

WSP continues to provide the County with guidance
regarding all aspects of federal approvals and funding
processes, including FTA compliance, and grants reporting

as well as regarding proposed and enacted changes to
environmental, New Starts/Small Starts and other federal,
state and local regulations applicable to the AA/CE and future
project funding.
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EXPLORING UNCERTAINTIES: LONG-RANGE REVENUE AND
CLIMATE IMPACTS DUE TO TELEWORK, ELECTRIC VEHICLE,
AND ROAD USAGE CHARGING TRENDS

Introduction to Causal-loop Diagrams

FIRM
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eoceme Y ASSOCATION OF
GOVERNMENTS (SCAG)
Ptractiveress : LOCATION
ot Transi Balancing Loop SOUTHERN
* Reaches an equilibrium, perhaps with oscillation CALIFORNIA
+ Examples
Crovding Tramsht * Congestion on a road DU

PROJECT DESCRIPTION

WPS and SCAG are exploring the long-term impacts on
transportation revenue streams and greenhouse gas

emission reduction goals from telework, electric vehicle
adoption rate, and road usage charging trends. System
Dynamics provides a flexible structure with equations and
elasticities for transparent analytics using a network free,

fast and nimble, disaggregated model. System Dynamics is a
modelling approach that creates better understanding of the
interrelationship of variables and why interdependent factors
lead to different results. The platform is open-source, easy-to-
understand yet robust analysis tool allowing multidisciplinary
teams to collaborate on the interrelationships of uncertainties
for improved understanding, consensus-building, and
decision-making.

Built on trend interactions, relationships between

key components are mapped and quantified through
mathematical algorithms. To map the relationships, Causal
Loop Diagrams (CLDs) are developed. CLDs define the
interrelationship between the variables. As shown in the
diagram below, there are two types of CLDs, reinforcing loops
which continue to grow or decline over time, and balancing
loops which reach equilibrium over time. This introduction
to CLDs is provided by the Volpe Center at US DOT who is
promoting the use of System Dynamics to better manage
uncertainties for long-range planning efforts.

* Limits on food in an ecosystem

h

2022-ONGOING

Key Personnel from this Proposal:

»

The goal of System Dynamics is not to predict an exact
outcome, but rather to give new insights on the system
properties and inner workings of alternative futures. WSP
has used System Dynamics to explore uncertainty with many
international clients. The pilot project with SCAG is WSP’s
first experience in the U.S. Results are derived from the
process as much as any findings. Participants collaborate and
explore the long-term implications of their assumptions and
decisions. Teamwork is required and consensus on approach
and methodology for managing uncertainty is developed.

Source: J. Shaw, S. Smith, J. Stanford, H. Rakoff, and K. Mahavier.
Using a System Dynamics Approach to Understand the Long-term
Effects of External Disruptions on Travel and Housing Decisions.
presented at the South California Association of Governments
Modeling Task Force Meeting, Jan. 26, 2022. (https://scag.ca.gov/
modeling-task-force). Used with permission.
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THE UNIVERSITY OF THE STATE OF NEW YORK
EDUCATION DEPARTMENT

THIS IS TO CERTIFY THAT HAVING MET THE REQUIREMENTS OF SECTION 7210 OF THE
EDUCATION LAW AND IN ACCORDANCE THEREWITH THIS CERTIFICATE OF AUTHORIZATION
IS GRANTED WHICH ENTITLES

WSP USA INC

LICENSING DEPT

ONE PENN PLAZA

4TH FLOOR

NEW YORK, NY 10119-0000

TO PROVIDE PROFESSIONAL ENGINEERING SERVICES IN THE STATE OF NEW YORK FOR
THE PERIOD 01/01/2021 TO 12/31/2023.

FEELTLE o,

T T

TTY ROSA

CERTIFICATE NUMBER MISSIONER OF EDUCATION
0018334




NEW YORK STATE EDUCATION DEPARTMENT

EACH CORPORATION LAWFULLY PRACTICING THE PROFESSION INDICATED HEREON
MUST CONSPICUOUSLY DISPLAY THIS CERTIFICATE IN ITS PRINCIPAL OFFICE AT
ALL TIMES AS AUTHORITY TO PRACTICE DURING THE CURRENT PERIOD
(In the event of a change of address return this certificate for correction)

THIS IS TO CERTIFY THAT

WSP USA INC

ONE PENN PLAZA

4TH FLOOR

NEW YORK NY 10119-0000

HAVING MET THE STATUTORY REQUIREMENTS OF THE STATE OF NEW YORK IS REGISTERED
FOR THE PRACTICE OF PROFESSIONAL ENGINEERING

Triennium Ends: October 3

Serial No. 99080

Si_grnaturc of Chief Executive Offidier

Read instructions on reverse side



WSP USA INC.
CONSOLIDATED BALANCE SHEET
DECEMBER 31, 2021
(S in Thousands)

Assets

Current Assets:
Cash and Cash Equivalents
Accounts Receivable
- Billed
- Unbilled
Prepaid Expenses and Accrued Income
Total Current Assets

Right-of-use assets

Property and Equipment (Net)

Investments in Subsidiaries

Goodwill

Deferred Income Taxes

Other Non-current Assets
Total Assets

Liabilities and Stockholders' Equity

Liabilities:
Accounts Payable and Accrued Expenses
Advances and Billings in Excess of Cost
Due to Affiliates
Income Tax Liability
Current portion of lease liability
Total Current Liabilities

Deferred Acquisition Liability

Lease liability

Other Non-current Liabilities
Total Liabilities

Stockholders' Equity:
Treasury Stock - Common
Additional Paid-In Capital
Retained Earnings
OCI - Foreign Currency Translation Adjustment
Total Stockholders' Equity

Total Liabilities and Stockholders' Equity

Certified to be correct: .
H R Digitally signed by Mitrakis,

Itra |S, Nicholas (mitrakisn)
H DN: cn=Mitrakis, Nicholas
N |Ch0|aS (mitrakisn), ou=Active,

email=Nick.Mitrakis@wsp.com

Nichgw;[r A i%'l\(?s Date: 2022.03.01 17:18:06 -0500°
Corporate Controller
WSP USA, INC.

March 1, 2022



WSP USA INC.
CONSOLIDATED STATEMENT OF INCOME
FOR THE PERIOD ENDED
DECEMBER 31, 2021
(S in Thousands)

Contract Revenue

Contract and Subcontractor Costs
Net Revenue

Direct and Operational Expenses
General and Administrative Expenses
Acquisition and Integration Expenses
Exceptional Items (income)

Earnings Before Interest, Taxes, Depreciation & Amortization

Depreciation and Amortization
Interest Expense (Income), net

Income Before Provision for Income Taxes
Provision for Income Taxes

Net Income

Certified to be correct:

H H Digitally signed by Mitrakis,
Mltrakls: Nicholas (mitrakisn)
H DN: cn=Mitrakis, Nicholas
N |Ch0|aS (mitrakisn), ou=Active,
H H email=Nick.Mitrakis@wsp.com
(mitrakisn) Date: 2022.03.01 17:18:41 -0500"

Nicholas Mitrakis
Corporate Controller
WSP USA, INC.

March 1, 2022



WSP USA INC.
CONSOLIDATED STATEMENT OF CASH FLOWS
FOR THE YEAR ENDED
DECEMBER 31, 2021

CASH FLOWS FROM OPERATING ACTIVITIES:
Net income

Adjustments to reconcile net income to net cash provided by operating activities:
Depreciation and amortization
Provision for doubtful accounts
(Increase) decrease in:
Accounts receivables - billed
Accounts receivables - unbilled
Prepaid expenses and accrued income
Deferred income taxes
Other non-current assets
Increase (decrease) in:
Accounts payable and accrued expenses
Advances and billings in excess of cost
Due to affiliates
Income tax liability
Deferred Acquisiton Liability
Lease liability
Other non-current liabilities
Total adjustments

Net cash provided by operating activities

CASH FLOWS FROM INVESTING ACTIVITIES:
Purchases of property and equipment
Merger of subsidiary company

Net cash used in investing activities

CASH FLOWS FROM FINANCING ACTIVITIES:
Dividends

Reduction of Finance Lease Liability
Net cash used in financing activities

NET INCREASE IN CASH AND CASH EQUIVALENTS

CASH AND CASH EQUIVALENTS:
Beginning of year

End of year

Certified to be correct:

H H Digitally signed by Mitrakis,
M Itl’akIS, Nicholas (mitrakisn)
: DN: cn=Mitrakis, Nicholas
N |Ch0|as (mitrakisn), ou=Active,
H H email=Nick.Mitrakis@wsp.com
(m|trak|3n) Date: 2022.03.01 17:26:08 -0500'

Nicholas Mitrakis
Corporate Controller
WSP USA, INC.
March 1,2022



WSP USA INC.
CONSOLIDATED BALANCE SHEET
DECEMBER 31, 2020
($in Thousands)

Assets

Current Assets:
Cash and Cash Equivalents
Accounts Receivable
- Billed
- Unbilled
Prepaid Expenses and Accrued Income
Total Current Assets

Right-of-use assets

Property and Equipment (Net)

Investments in Subsidiaries

Goodwill

Deferred Income Taxes

Other Non-current Assets
Total Assets

Liabilities and Stockholders' Equity

Liabilities:
Accounts Payable and Accrued Expenses
Advances and Billings in Excess of Cost
Due to Affiliates
Income Tax Liability
Current portion of lease liability
Total Current Liabilities

Lease liability
Other Non-current Liabilities
Total Liabilities

Stockholders' Equity:
Treasury Stock - Common
Additional Paid-In Capital
Retained Earnings
OCI - Foreign Currency Translation Adjustment
Total Stockholders' Equity

Total Liabilities and Stockholders' Equity

Certified to be correct:

. Digitally signed by Nicholas P
Nicholas P.

DN: cn=Nicholas P. Mitrakis, c=US,
. . 0=WSP | PB USA, ou=0156 Finance,
M I r kl S email=mitrakisn@pbworld.com

N|ch0|as M |t|’ak|3 Date: 2021.02.26 17:58:47 -05'00
Corporate Controller
WSP USA, INC.

February 26, 2021



WSP USA INC.
CONSOLIDATED STATEMENT OF INCOME
FOR THE PERIOD ENDED
DECEMBER 31, 2020
($ in Thousands)

Contract Revenue

Contract and Subcontractor Costs
Net Revenue

Direct and Operational Expenses
General and Administrative Expenses
Acquisition and Integration Expenses

Earnings Before Interest, Taxes, Depreciation & Amortization

Depreciation and Amortization
Interest Expense (Income), net

Income Before Provision for Income Taxes
Provision for Income Taxes

Net Income

Certified to be correct:

. Digitally signed by Nicholas P.
Nicholas P. y=

DN: cn=Nicholas P. Mitrakis, c=US,
0=WSP | PB USA, ou=0156 Finance,

Mitrakis  grarpeaenssoriacon
Nicholas Mitrakis

Corporate Controller
WSP USA, INC.

February 26, 2021



WSP USA INC.
CONSOLIDATED STATEMENT OF CASH FLOWS
FOR THE YEAR ENDED
DECEMBER 31, 2020

CASH FLOWS FROM OPERATING ACTIVITIES:
Net income

Adjustments to reconcile net income to net cash provided by operating activities:
Depreciation and amortization
Provision for doubtful accounts
Equity in income from joint ventures
(Increase) decrease in:
Accounts receivables - billed
Accounts receivables - unbilled
Prepaid expenses and accrued income
Deferred income taxes
Other non-current assets
Increase (decrease) in:
Accounts payable and accrued expenses
Advances and billings in excess of cost
Due to affiliates
Income tax liability
Lease liability
Other non-current liabilities
Total adjustments

Net cash provided by operating activities

CASH FLOWS FROM INVESTING ACTIVITIES:
Purchases of property and equipment
Purchases of goodwill
Merger of subsidiary company

Net cash used in investing activities

CASH FLOWS FROM FINANCING ACTIVITIES:
Dividends

Reduction of Finance Lease Liability
Net cash used in financing activities

NET DECREASE IN CASH AND CASH EQUIVALENTS
Effect of exchange rate changes on cash

CASH AND CASH EQUIVALENTS:
Beginning of year

End of year

Certified to be correct:
N i Ch 0 I aS P ) aftlr“aakl:i signed by Nicholas P.

DN: cn=Nicholas P. Mitrakis, c=US,
0=WSP | PB USA, 0u=0156 Finance,

M itraki S email=mitrakisn@pbworld.com

Date: 2021.02.26 17:59:14 -05'00

Nicholas Mitrakis
Corporate Controller
WSP USA, INC.
February 26, 2021



COUNTY OF NASSAU

CONSULTANT'S, CONTRACTOR'S AND VENDOR'S DISCLOSURE FORM

1. Name of the Entity: WSP USA Inc.

Address: One Penn Plaza, 4th Floor

City: New York State/Province/Territory:  NY Zip/Postal Code: 10119

Country: usS

2. Entity's Vendor Identification Number: ||| [ G

3. Type of Business: Closely Held Corp (specify)

4. List names and addresses of all principals; that is, all individuals serving on the Board of Directors or comparable
body, all partners and limited partners, all corporate officers, all parties of Joint Ventures, and all members and
officers of limited liability companies (attach additional sheets if necessary):

1 File(s) uploaded SECTION-002_WSP-USA-INC_20220902.pdf
No principals have been attached to this form.

5. List names and addresses of all shareholders, members, or partners of the firm. If the shareholder is not an
individual, list the individual shareholders/partners/members. If a Publicly held Corporation, include a copy of the
10K in lieu of completing this section.
If none, explain.
| WSP USA Inc. is a wholly-owned subsidiary of Parsons Brinckerhoff Holdings Inc. |

No shareholders, members, or partners have been attached to this form.

6. List all affiliated and related companies and their relationship to the firm entered on line 1. above (if none, enter
"None"). Attach a separate disclosure form for each affiliated or subsidiary company that may take part in the
performance of this contract. Such disclosure shall be updated to include affiliated or subsidiary companies not
previously disclosed that participate in the performance of the contract.

Please see attached listing of affiliates and subsidiaries. None of these firms will take part in the performance of this
contract.

1 File(s) uploaded Affiliate Listing 2022-08.pdf

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid, bid, post-bid, etc.). If none, enter
"None." The term "lobbyist" means any and every person or organization retained, employed or designated by any client
to influence - or promote a matter before - Nassau County, its agencies, boards, commissions, department heads,
legislators or committees, including but not limited to the Open Space and Parks Advisory Committee and Planning
Commission. Such matters include, but are not limited to, requests for proposals, development or improvement of real
property subject to County regulation, procurements. The term "lobbyist" does not include any officer, director, trustee,
employee, counsel or agent of the County of Nassau, or State of New York, when discharging his or her official duties.

Are there lobbyists involved in this matter?
YES | |NO | X |

(a) Name, title, business address and telephone number of lobbyist(s):

| None
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(b) Describe lobbying activity of each lobbyist. See below for a complete description of lobbying activities.

| None

(c) List whether and where the person/organization is registered as a lobbyist (e.g., Nassau County, New
York State):

| None

8. VERIFICATION: This section must be signed by a principal of the consultant, contractor or Vendor authorized as a
signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing statements and they are, to
his/her knowledge, true and accurate.

Electronically signed and certified at the date and time indicated by:
Laura S. Unger [LAURA.UNGER@WSP.COM]

Dated: 09/12/2022 12:59:32 PM

Title: Assistant General Counsel, Regulatory Compliance
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The term lobbying shall mean any attempt to influence: any determination made by the Nassau County
Legislature, or any member thereof, with respect to the introduction, passage, defeat, or substance of any local
legislation or resolution; any determination by the County Executive to support, oppose, approve or disapprove any
local legislation or resolution, whether or not such legislation has been introduced in the County Legislature; any
determination by an elected County official or an officer or employee of the County with respect to the procurement of
goods, services or construction, including the preparation of contract specifications, including by not limited to the
preparation of requests for proposals, or solicitation, award or administration of a contract or with respect to the
solicitation, award or administration of a grant, loan, or agreement involving the disbursement of public monies; any
determination made by the County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and Parks Advisory
Committee, the Planning Commission, with respect to the zoning, use, development or improvement of real property
subject to County regulation, or any agencies, boards, commissions, department heads or committees with respect to
requests for proposals, bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the acquisition or disposition
by the county of any interest in real property, with respect to a license or permit for the use of real property of or by the
county, or with respect to a franchise, concession or revocable consent; the proposal, adoption, amendment or
rejection by an agency of any rule having the force and effect of law; the decision to hold, timing or outcome of any
rate making proceeding before an agency; the agenda or any determination of a board or commission; any
determination regarding the calendaring or scope of any legislature oversight hearing; the issuance, repeal,
modification or substance of a County Executive Order; or any determination made by an elected county official or an
officer or employee of the county to support or oppose any state or federal legislation, rule or regulation, including any
determination made to support or oppose that is contingent on any amendment of such legislation, rule or regulation,
whether or not such legislation has been formally introduced and whether or not such rule or regulation has been
formally proposed.
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Title

President & CEO

Executive Vice President

Senior Vice President &
Treasurer

Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Vice President

Vice President

Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President
Assistant Vice President

Secretary
Assistant Secretary

OFFICERS AND DIRECTORS

WSP USA INC.

Name

Bernard P. McNeilly
Lewis P. Cornell

Andrew C. Esposito

Gerald S. Jannetti
Garry E. Nunes
Christopher L. Peters
Denise Turner Roth
Arpit Talati

David B. Terry
Pamela Townsend
John Trotta
Joseph B. Willhite
Andrew J. Lynn
Kevin B. Reed
Sandy Bishay
Jacob M. Borchers
David A. Church
Scott M. Cogan
Amir J. Degany
Leslie Gartner
David Patterson
Robert Rohlfs

Fadi S. Walieddine
Hillary F. Jassey
W. Stephen Dale

Business

Address

Reference
Business Address* Number
New York, NY (1)
Orange, CA (2)
Orange, CA (2)
New York, NY (1)
New York, NY (1)
Orange, CA (2)
Washington, DC (3)
Dallas, TX (4)
Upper Saddle River, N¢ (5)
Raleigh, NC (6)
Chicago, IL (7)
Chicago, IL (7)
New York, NY (1)
San Diego, CA (8)
New York, NY (1)
Wichita, KS (9)
Kansas City, MO (10)
Kansas City, MO (10)
Boston, MA (11)
Atlanta, GA 12)
Baltimore, MD (13)
Kansas City, MO (10)
San Francisco, CA 14)
New York, NY (1)
Shelton, CT (15)

SECTION 002 - WSP USA Inc.
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Title

Controller
Assistant Controller
Board Director
Board Director
Board Director

WSP USA INC.

OFFICERS AND DIRECTORS

Business

Address

Reference
Name Business Address* Number Director
Nicholas P. Mitrakis New York, NY (1)
Christopher J. D'Aquino  Ephrata, PA (16)
Michael J. Abrahams New York, NY (1) X
Gregory P. Benz Eliot, ME a7) X
Richard L. Rome Dallas, TX (4) X

*Business Address

(1) One Penn Plaza, New York, NY 10119

(2) 1100 Town and Country Road, Suite 200, Orange, CA 92868

(3) 1250 23rd Street NW, Suite 300, Washington, DC 20037

(4) 3102 Oak Lawn Avenue, Suite 450, Dallas, TX 75219

(5) 600 East Crescent Avenue, Suite 200, Upper Saddle River, NJ 07458
(6) 434 Fayetteville Street, Suite 1500, Raleigh, NC 27601

(7) 30 N. LaSalle Street, Suite 4200, Chicago, IL 60602

(8) Wells Fargo Bldg., 401 B Street, Suite 1650, San Diego, CA 92101
(9) 225 North Market Street, Suite 350, Wichita, KS 67202

(10) 300 Wyandotte Street, Suite 200, Kansas City, MO 64105

(11) 100 Summer Street, 13th Floor, Boston, MA 02110

(12) 3340 Peachtree Road NE, Suite 2400 Tower Place, Atlanta, GA 30326
(13) 1 East Pratt Street, 3rd Floor, Baltimore, MD 21202

(14) 425 Market Street, 17th Floor, San Francisco, CA 94105

(15) 4 Research Drive, Suite 204, Shelton, CT 06484

(16) 4139 Oregon Pike, Ephrata, PA 17522

(17) 428 Dow Highway, Eliot, ME 03903

SECTION 002 - WSP USA Inc.

September 2, 2022



Affiliates and Subsidiaries of WSP USA Inc.

Company Address Relationship
Parsons Brinckerhoff Holdings Inc. One Penn Plaza, New York, NY 10119 Parent (PC)
WSP USA Administration Inc. One Penn Plaza, New York, NY 10119 Affiliate (O)
WSP USA Services Inc. One Penn Plaza, New York, NY 10119 Affiliate (O)
WSP International LLC One Penn Plaza, New York, NY 10119 Affiliate (O)
Golder Associates USA Inc. One Penn Plaza, New York, NY 10119 Affiliate (O)
Ecology and Environment Engineering and Geology, P.C. 50 Lakefront Blvd., Buffalo, NY 14202 Affiliate (O)
WSP P.C. 1250 23rd Street NW, Washington, District of Columbia 20037 Affiliate (O)
Hydrogeologic, Architecture, Land Surveying, Landscape Architecture One Penn Plaza, New York, NY 10119 Affiliate (O)

Services, P.C.

Walsh Environmental, L.L.C.

5665 Flatiron Parkway, Boulder, Colorado 80301

Subsidiary (S)

WSP Michigan Inc.

500 Griswold Street, Detroit, M|l 48226

Subsidiary (S)

WSP USA Solutions Inc.

350 Mt Kemble Ave, Morristown, NJ 07960

Subsidiary (S)

Knight E/A, Inc.

221 North LaSalle St., Suite 300, Chicago, IL 60601

Subsidiary (S)

Ecology and Environment de Mexico, S.A. de C.V.

Paseo de los Tamarindos #150-PB, Bosques de las Lomas, Ciudad
de México, 05120 México

Subsidiary (S)

Ecology and Environment do Brasil, Ltda.

Av. Presidente Wilson, 231 — Sala 1601, Rio de Janeiro, Brasil

Subsidiary (S)

WSP USA Design Inc.

One Penn Plaza, New York, NY 10119

Subsidiary (S)




N >
ACORD
—

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
4/29/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Arthur J. Gallagher Risk Management Services, Inc.
250 Park Avenue, 5th Floor

New York NY 10177

ﬁ?ﬂ’?“* AJG Service Team . B
PN Ext): 212-994-7100 | {AIG, Noy: 212-994-7047

AobHEss: GGB.WSPUS.CERTREQUESTS@AJG.COM

___INSURER(S) AFFORDING COVERAGE NAICH
- - INSURER A : Liberty Insurance Corporation 42404
IWER;DUSA Inc WSPGLOB01) \\surer & : Zurich American Insurance Company 16535
One Penn Plaza INSURERC
New York, NY 10119 INSURERD:
INSURERE : B
INSURERF : .

COVERAGES CERTIFICATE NUMBER: 1422644151

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR | [ADDL[SUBR| POLICY EFF | POLICY EXP |
LTR | TYPE OF INSURANCE lm_s_p__w\lp POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY Y GLO 9835819-09 5/1/2022 5/1/2023 EACH OCCURRENCE $ 3,500,000
| ‘ i | X | | | DAMAGE TO RENTED |
|| | CLAIMS-MADE | A | OCCUR | PREMISES (Ea occurrence) | $ 100,000
| — ‘  MED EXP (Any one person) | §$ 10,000
] PERSONAL & ADV INJURY | § 3,500,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE | $7,500,000
X PRO- ' ' e
X | PoLICY D JECT D Loc | PRODUCTS - COMP/OP AGG | $ 3,500,000
| |
| | OTHER: ‘ | ‘ |8
A | AUTOMOBILE LIABILITY [ AS7-621-094060-032 51112022 | 5//2023 | GOMBINED SNGLELMIT — T's 5,000,000
| X | ANY AUTO BODILY INJURY (Per person) | $
[ | owNED | SCHEDULED [ . T
| AUTOS ONLY | aUTOS ‘ ‘ [ BODILY INJURY {Per accident)| § _
| | HIRED NON-OWNED ‘ | PROPERTY DAMAGE $
|| AUTOS ONLY | AUTOS ONLY (Per accident) -
I | | | | $
| | UMBRELLALIAB ‘ | occur | ‘ ‘ ' EACH OCCURRENCE $
| |ExcEssuaB | CLAIMS-MADE | | AGGREGATE $
[ pep | | RETENTIONS | | | $
A |WORKERS COMPENSATION ' WA7-62D-094060-012 | 52022 | 812023 X | EFRnGre | [ 2R
A | AND EMPLOYERS' LIABILITY Y/N - WA7-62D-094060-982 5/1/2022 5/1/2023 — =
ﬁ ANYPROPRIETOR/PARTNER/EXECUTIVE D Al WA7-62D-095609-072 5/1/2022 5/1/2023 | EL. EACHACCIDENT $ 2,000,000
OFFICER/MEMBEREXCLUDED? WC7-621-094060-912 5/1/2022 5/1/2023 | ;
(Mandatory in NH} E.L. DISEASE - EA EMPLOYEE| $ 2,000,000
If yes, describe under ‘ | -
DESCRIPTION OF OPERATIONS below | E.L. DISEASE - POLICY LIMIT | § 2,000,000
| |

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

THIRTY (30) DAYS NOTICE OF CANCELLATION.

Nassau County Department of Public Works is named as Additional Insureds on General Liability policy, pursuant to and subject to the policy's terms,

definitions, conditions and exclusions.

CERTIFICATE HOLDER

CANCELLATION

Nassau County Department of Public Works
1194 Prospect Ave
Westbury NY 11590

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHO_IS!Z_ED_REPRESENTATIVE

Cp ——
=S

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
4/29/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Arthur J. Gallagher Risk Management Services, Inc.

250 Park Avenue, 5th Floor
New York NY 10177

ﬁﬁﬂ”“” AJG Service Team
|
Ao, Ext): 212-994-7100 | {AIS. No): 212-994-7047

AdbHEss: GGB.WSPUS.CERTREQUESTS@AJG.COM

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Liberty Insurance Corporation 42404
I\r;\s/gR;DUSA Inc WSPGLOB-0T) \nsurer 8 : Zurich American Insurance Company 16535
One Penn Plaza INSURERG: =
New York, NY 10119 INSURERD : -
INSURERE :
INSURER F :

COVERAGES

CERTIFICATE NUMBER: 903193116

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

POLICY EFF | POLICY EXP

[ADDL[SUBR]|
LTR TYPE OF INSURANCE | |wvp | POLICY NUMBER | (MM/DD/YYYY) | (MM/DD/YYYY) | LIMITS
B X | COMMERCIAL GENERAL LIABILITY [ ‘ GLO 9835819-09 5/1/2022 ‘ 5/1/2023 ‘ EACH OCCURRENCE $ 3,500,000
I x| DAMAGE TO RENTED | PP
| CLAIMS-MADE | £ | OCCUR [ | PREMISES (Ea occurrence) | $ 100,000
‘ | MED EXP (Any one person) $ 10,000
| PERSONAL & ADV INJURY | § 3,500,000
| GEN'L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE | $7,500,000
| X | poLicy D B0 D LoC ‘ "PRODUCTS - COMP/OP AGG | § 3,500,000
| | OTHER: | | $
A | AUTOMOBILE LIABILITY | AS7-621-094060-032 | 5/1/2022 512023 | GOVBTED SINGLELIMIT | 55,000,000
X | ANY AUTO [ BODILY INJURY (Per person) | $
7| owNED SCHEDULED I -
| AUTOS ONLY ‘ | AUTOS ‘ ‘ BODILY INJURY (Per accidsnf)] '
| HIRED NON-QWNED PROPERTY DAMAGE s
|| AUTOS ONLY | | AUTOS ONLY | | (Per accident) | o
] | | 5
| | | |
[ umeReLLALIAR | occur | EACH OCCURRENCE $ -
| | EXCESSLIAB | | cLAIMS-MADE | AGGREGATE $ -
| _|oeo | RETENTION $ $
A | WORKERS COMPENSATION WA7-62D-094060-012 5(1/2022 | 51/2023 (X |EER. | [GIF
A |AND EMPLOYERS' LIABILITY YIN | WA7-62D-094060-982 5/1/2022 5/1/2023 =
Q Iéﬁ;&%%ﬁéﬂg&%ﬁ%{ﬁ%@ggmUT|VE |:, N/A WAT7-62D-095609-072 5/1/2022 5/1/2023 | EL. EACH ACCIDENT | $2,000,000
(Mandatory in NH) ' WC7-621-094060-912 gl Dlie0es E.L. DISEASE - EA EMPLOYEE| $ 2,000,000
If yes, describe under
| DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 2,000,000
|

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is requ1red)
THIRTY (30) DAYS NOTICE OF CANCELLATION.
Client: Nassau County Department of Public Works

Contract Number: PW-H61144-01S

Contract Name: Nassau County Shared Mobility Management Plan (SMMP)

CERTIFICATE HOLDER

CANCELLATION

Nassau County Department of Public Works

1194 Prospect Ave
Westbury NY 11590

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

C —
/LQ N

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
4/29/2022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Arthur J. Gallagher Risk Management Services, Inc.
250 Park Avenue, 5th Floor

New York NY 10177

INSURED WSPGLOB-01
WSP USA INC.
One Penn Plaza

New York, NY 10119

_ﬁgwﬂ'\a AJG Service Team .
HONE ) 212-994-7100 | {AIG, No: 212-994-7047

AbbRESs: GGB.WSPUS.CERTREQUESTS@AJG.COM

(1 INSURER(S) AFFORDING COVERAGE | NAIC #
INSURER A : Liberty Insurance Corporation _[ 42404
INSURER B : Zurich American Insurance Company ] 16535
INSURER C :

INSURERD :
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 1377481838

REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

INSR| |ADDL|SUBR] I P | POLICY EXP
LTR TYPE OF INSURANCE |INSD | WvD POLICY NUMBER ;MS%%R%% (MM/DD/YYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY Y GLO 9835819-09 5/1/2022 5/1/2023 | EACH OCCURRENCE | $3,500,000
[ T X | [ | DAMAGE TO RENTED |
_| CLAIMS-MADE | | OCCUR ‘ ‘ | PREMISES (Ea occurrence) | $ 100,000
| ‘ | MED EXP (Any one person) $10,000
| PERSONAL & ADV INJURY ‘ $ 3,500,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE | $7,500,000
| X | Pouicy l:l PEO: |:| Loc ‘ ‘ | PRODUGTS - COMP/OP AGG | § 3,500,000
| | omHeR: | | | | §
A | AUTOMOBILELIABILITY ||| AS7-621-094060-032 5112022 | 5M/2023 | GONMBTED SINGLELIMIT 115 5,000,000
x | ANY AUTO BODILY INJURY (Per person) | §
| owN | SCHEDULED | . i
| AUTOS ONLY | auToS | |BODILY INJURY (Per accident)f $
HIR NON-OWNED | PROPERTY DAMAGE p
| | AUTOS ONLY | | AUTOS ONLY | {Per accident) |
L] | s
T T T
| UMBRELLA LIAB OCCUR EACH OCCURRENCE |s
| | EXxcEssLiAB ‘ | CLAIMS-MADE ‘ | AGGREGATE ‘ $
| |loeo | RETENTION$ . |
1 ] 1
A | WORKERS COMPENSATION WA7-62D-094060-012 512022 | 51172023 |X | EER.,e | | OFF
2 || AND EMPEOYERS LIABILTY: YIN WA7-62D-094060-982 5/1/2022 5/1/2023 : -
2 Iéﬁ;&%ﬁﬁéﬂgg&&%{%ﬁ)@ngcUT|VE D N/A WA7-62D-095609-072 5/1/2022 5/1/2023 E.L. EACH ACCIDENT _| $2,000,000
(Mandatory in NH) ' PO U e Sifie022 D205 E.L. DISEASE - EA EMPLOYEE| § 2,000,000
If yes, describe under [ N
| DESCRIPTION OF OPERATIONS below | | | EL. DISEASE - POLICY LIMIT | § 2,000,000

THIRTY (30) DAYS NOTICE OF CANCELLATION.

(SMMP) Nassau County is additional insured as respects General Liability.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Client: Nassau County Department of Public Works Contract Number: PW-H61144-01S Contract Name: Nassau County Shared Mobility Management Plan

CERTIFICATE HOLDER

CANCELLATION

Nassau County Department of Public Works

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

1194 Prospect Ave
Westbury NY 11590

AUTHORIZED REPRESENTATIVE

,‘--r‘_, ,;‘)H‘ <

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Alirrights reserved.

The ACORD name and logo are registered marks of ACORD




DATE (MM/DD/YYYY)

N e
ACORD CERTIFICATE OF LIABILITY INSURANCE 412912022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

‘Arthur J. Gallagher Risk M t Services, | WRETAJG Servoe Team - —
250 Park Avenue. 5th Floe oo oo oos NS ;wf‘fgufg._m_: 212-994-7100 | (AIC, No): 212-994-7047
New York NY 10177 AobREss: GGB.WSPUS.CERTREQUESTS@AJG.COM __ B
INSURER(S) AFFORDING COVERAGE B | Nac#
- INSURER A : Liberty Insurance Corporation | 42404
D WSPGLOB-0| \ysurer 8 : Zurich American Insurance Company B | 16535
VOVSePPLéﬁ/: llarrg.za INSURER € : American Guarantee and Liability Ins Co | 26247
New York, NY 10119 INSURERD :
INSURERE : - N
INSURERF :
COVERAGES CERTIFICATE NUMBER: 985961938 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ~ [ADDLISUBR] " | POLICYEFF | POLICYE
LTR _ TYPE OF INSURANCE |1N.$.LWVD POLICY NUMBER I Mnon/DDNyyy) | (MMILDDIYY);’;) I LIMITS
B | X | COMMERCIAL GENERAL LIABILITY [y ‘ Y | GLO 9835819-09 5/1/2022 | 5/1/2023 EACH OCCURRENCE $ 3,500,000
| ] | DAMAGE TO RENTED P ]
| | CLAIMS-MADE | X | OCCUR !mﬁhﬂS__E_S?E_aEI;_CQUﬂeEIc&j | $100,000 ]
‘ { _ ‘ ‘ ‘ | MED EXP (Any one person) $ 10,000 |
| B B | ‘ PERSONAL & ADV INJURY | §3,500,000
| GEN'L AGGREGATE LIMIT APPLIES PER: | ‘ | GENERAL AGGREGATE | $7.500,000
X ‘ POLICY D B |:| Loc ' | ‘ | PRODUCTS - COMP/OP AGG | $ 3,500,000
‘ OTHER: | | | . |8
A | AUTOMOBILE LIABILITY v | Y | AS7-621-094060-032 ‘ 512022 | 5172023 | EONENEDPINGLELMIT 155,000,000
| X | any auTo | BODILY INJURY (Per person) | §
[~ ownED | SCHEDULED | T
| | AUTOS ONLY | | AUTOS ‘ ' ‘ BODILY INJURY (Per accident)| $ -
' HIRED | NON-OWNED PROPERTY DAMAGE s
L AUTOSONLY | | AUTOS ONLY (Peraccident) —
! | ! | I | $
c [ X | umBRELLALIAB | X | occur Y | ¥ | AUCO144386-06 | 5172022 5/1/2023 | EACH OCCURRENCE $ 3,000,000
| | EXCESSLIAB | | cLamsmane 'AGGREGATE | $3,000,000
) |7’ RETENTION$ 10 000, [ | | | Follow Form _ |'s
A |WORKERS COMPENSATION | Y| WA7-62D-094060-012 | 5M1/2022 | 5/1/2023 |X | BER o | BT
gl [l =MRLOXERS;] CIABILITY YIN WA7-62D-094060-982 5/1/2022 5/1/2023 | === m—
Q I8?;%%%’5&%?&2&%{%%@55ECUTWE I:] N/A| WAT7-62D-095609-072 : 5/1/2022 | 5/1/2023 EL EACHACCIDENT  1§2,000,000
(Mandatory in NH) ' | WCTEORI0 05002 DliEiez Sfa0zs E L. DISEASE - EA EMPLOYEE| § 2,000,000
If yes, describe under | [
| DESCRIPTION OF OPERATIONS below | | | E.L. DISEASE - POLICY LIMIT | § 2,000,000
| | |

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is requirad)

THIRTY (30) DAYS NOTICE OF CANCELLATION.

188812 - Nassau County Contract CM2419/Bid No. NC16-029 - Professional Construction Engineering and Inspection Services Subject always to policy terms,
conditions and exclusions, Nassau County Board of County Commissioners are named as Additional Insured {excluding Workers' Compensation and
Employers' Liability) but only to the extent of risks and liabilities assumed by the Named Insured in a signed written contract. Subject always to policy terms,
conditions and exclusions, Waiver of Subrogation is granted in favor of Nassau County Board of County Commissioners but only to the extent of risks and
liabilities assumed by the Named Insured in a signed written contract. The policies cerlified hereon are primary and non-contributory only to the extent of risks
and liabilities assumed by the Named Insured in a signed written contract and subject always to policy terms, conditions and exclusions, Umbrella policy is
follow form over the General Liability and Auto Liability policies.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Nassau Counly Contract Management ACCORDANCE WITH THE POLICY PROVISIONS.

96135 Nassau Place, Suite 6
Yulee FL 32097 AUTHORIZED REPRESENTATIVE

USA i"(g”i——:';:’ahg“_ —

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



DATE (MM/DD/YYYY)

N >
ACORD CERTIFICATE OF LIABILITY INSURANCE 42912022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

e . . _ﬁ?ﬂ‘;‘“ AJG Service Team
550 park Averis, Sth Fioor oo Sorvioes: Inc Ao, ex: 2129947100 | TR% o 212.994-7047
New York NY 10177 AdbRESs: GGB.WSPUS.CERTREQUESTS@AJG.COM -
- INSURER(S) AFFORDING COVERAGE | Nac#
_ - INSURER A : Liberty Insurance Corporation | 42404
'\h;\slgRPEDUSA Inc. WSPGLOB-01| \nsurer 8 : Zurich American Insurance Company | 16535
One Penn Plaza INSURER.C: =
New York, NY 10119 INSURER D :
INSURERE : -
INSURERF :
COVERAGES CERTIFICATE NUMBER: 400784730 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR| ADDLISUBR] | "POLICY EFF | POLICYEXP |
LTR | TYPE OF INSURANCE [m_s_p | wvD POLICY NUMBER | (MM/DD/YYYY) | (MM/DDIYYYY) | LIMITS
B ‘ X | COMMERCIAL GENERAL LIABILITY v | GLO 9835819-09 5172022 | 5M/2023 | EACH OGCURRENGE $ 3,500,000
I I | X | | ' DAMAGE TO RENTED
| | | CLAIMS-MADE | OCCUR | | PREMISES (Ea occurrence) $ 100,000
‘ | | MED EXP (Any one person) | § 10,000
| _ | | ‘ ‘ PERSONAL & ADV INJURY | $ 3,500,000
’ GEN'L AGGREGATE LIMIT APPLIES PER: | | GENERAL AGGREGATE $7.500,000
| X |pouey | [58% [ ]ioc ‘ | PRODUCTS - COMPIOP AGG | § 3,500,000
| OTHER: | | | $
A | AUTOMOBILE LIABILITY ' AS7-621-094060-032 | 5112022 | 5/1/2023 ‘ggf;ﬂgggggguswﬁts LMIT 1 $ 5,000,000
X ANY AUTO BODILY INJURY (Per person) | $
SLVJVT%ESDONLY /S\S%gu'-ED | BODILY INJURY (Per accident)| $
| HIRED NON-OWNED | PROPERTY DAMAGE B _$ —
|| AUTOSONLY | | AUTOSONLY | (Per accident) |8 |
| | | | | | |°
| UMBRELLALIAB | | occur ' | | EACH OCCURRENCE | $
— { | | —=
| EXCESSLIAB | | CLAIMS-MADE | AGGREGATE |'s
T T |
| |DED | | RETENTIONS | | [s
A |WORKERS COMPENSATION | WAT7-62D-094060-012 ‘ sii2022 | 52023 (X [EER [ TSR]
A |AND EMPLOYERS' LIABILITY YiN WA7-62D-094060-982 5/1/2022 5/1/2023 t
2 'gﬁ;ﬁ%ﬁgﬂg&%‘;ﬁﬁ%@’%m”T"’E NI WA7-62D-095609-072 5/1/2022 5/1/2023 | ELL. EACH ACCIDENT | $2,000,000
(Mandatory in NH) ' WC7-621-094060-912 D202z ‘ Dli2ees | E.L. DISEASE - EA EMPLOYEE| $ 2,000,000
| If yes, describe under o
| DESCRIPTION OF OPERATIONS below | | E.L. DISEASE - POLICY LIMIT | $ 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

THIRTY (30) DAYS NOTICE OF CANCELLATION.

RE: Project Description: Bay Park Sewage Treatment Plant Ocean Outfall - Effluent Diversion Project; Client Project Number: PW-S38116-03CR. Nassau
County is named as included as Additional Insured as respects to the General Liability policy, pursuant to and subject to the policy’s terms, definitions,
conditions and exclusions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Nassau County

1550 Franklin Avenue

Y AUTHORIZED REPRESENTATIVE
Mineola NY 11501 et 2

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




DATE (MM/DD/YYYY)

P | ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 42912022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER . . NAME: ~' AJG Service Team o
250 Paric Avenue, st Floor o oo oo 1 (R e 212:994-7100 | oy 212.994-7047
New York NY 10177 KbREss: GGB.WSPUS.CERTREQUESTS@AJG.COM
INSURER(S) AFFORDING COVERAGE | nace
INSURER A : Liberty Insurance Corporation | 42404
'ngDUSA Inc WSPGLOB01| \\surer 8 : Zurich American Insurance Company | 16535
One Penn Plaza INSURER C — !
New York, NY 10119 INSURERD : I
INSURER E : |
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1222157027 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR]| |ADDL|SUBR] | POLICY EFF | POLICY EXP
LTR| TYPE OF INSURANCE | D POLICY NUMBER | (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY | ¥ Y | GLO 9835819-09 | 5/1/2022 ‘ 5/1/2023 EACH OCCURRENCE $ 3,500,000
] X DAMAGE TO RENTED t =
| CLAIMS-MADE | OCCUR [ | PREMISES (Ea occurrence) | § 100,000

[ - ‘
| GEN'L AGGREGATE LIMIT APPLIES PER: ‘
X roer| 2% | e

‘ | MED EXP {Any one person) $ 10,000
| PERSONAL & ADV INJURY | § 3,500,000
‘ GENERAL AGGREGATE | $7,500,000
| PRODUCTS - COMP/OP AGG | § 3,500,000

OTHER: | | $
A | AUTOMOBILE LIABILITY Y | Y | AS7-621-094060-032 5/1/2022 512023 | EOMENEDS OLELIMIT 1 55,000,000
| X | ANy AUTO ‘ | BODILY INJURY (Per person) | $
| ownED | SCHEDULED ' ident)|
|| AUTOS ONLY | AUTOS | [ BODILYINURY {Per acoident |8 _
HIRED NON-OWNED PROPERTY DAMAGE 5
|| AUTOSONLY || AUTOSONLY | | (Per accident) -
| | | g | _ | $
|umBrReLLALIAB | [ oooiR | ‘ ‘ ‘ EACH OCCURRENCE $ -
[ EXCESS LIAB | ‘ CLAIMS-MADE | ‘ AGGREGATE I
| Ipeo | | ReTenTioNS | | |8
A Rl L ‘ Y | WA7-62D-094060-012 5112022 | 5M/2023 X [BER e [ O]
YIN WA7-682D-094060-982 5/1/2022 51/2023 [ AE i
A | ANYPROPRIETOR/PARTNER/EXECUTIVE WA7-62D-095609-072 ‘ 5/1/2022 5/1/2023 | EL. EACH ACCIDENT | 52,000,000
A OFFICER/MEMBEREXCLUDED? N/A 5/1/2022 5/1/2023

(Mandatory in NH) | E.L. DISEASE - EA EMPLOYEE‘i $ 2,000,000

If yes, describe under

‘ WC7-621-094060-912

DESCRIPTION OF OPERATIONS below |

| E.L. DISEASE - POLICY LIMIT | § 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

THIRTY (30) DAYS NOTICE OF CANCELLATION.

(PB #A) NASSAU COUNTY CONSOLIDATION PLANS GEIS CONSULTANT CONTRACT. Subject always to policy terms, conditions and exclusions,
Certificate Holder is named as Additional Insured (excluding Workers' Compensation and Employers' Liability) but only to the extent of risks and liabilities
assumed by the Named Insured in a stoned written contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

NASSAU COUNTY ACCORDANCE WITH THE POLICY PROVISIONS.
ONE WEST STREET
MINEOLA NY 11501 AUTHORIZED REPRESENTATIVE

Ush S

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




DATE (MM/DD/YYYY)

) @
ACORD CERTIFICATE OF LIABILITY INSURANCE 412912022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

RROD s . ) NamME: ' AJG Service Team —_
Qg‘g‘%'aikiiﬁi%@egiﬂsé,x?”ageme”‘ Services, Inc. PHONE  —; 212-094-7100 | F% noy: 212-094-7047
New York NY 10177 ADDREss: GGB.WSPUS.CERTREQUESTS@AJG.COM
INSURER(S) AFFORDING COVERAGE | Naic#
I - INSURER A : Zurich American Insurance Company | 16535
INSURED WSPGLOB-01| \nsurer s : Liberty Insurance Corporation - | 42404
\éVnSePPLéﬁﬁ ||3r|“a:.za INSURER € : American Guarantee and Liability Ins Co | 26247
New York, NY 10119 INSURERD : ‘
INSURERE : |
INSURERF :
COVERAGES CERTIFICATE NUMBER: 955487161 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR | [ADDL]SUBR| | POLICY EFF | POLI
LTR TYPE OF INSURANCE | M | POLICY NUMBER (MM/DDIYYYY) ;Mglh%wﬂq LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y Y | GLO 9835819-09 | 5/1/2022 5/1/2023 EACH OCCURRENCE | $3,500,000
| | DAMAGE TO RENTED 1
| _| CLAIMS-MADE _X OCCUR | PREMISES (Ea occurrence) $ 100,000
| X | Contractual Liab ‘ MED EXP (Any one person) $ 10,000
| ¥ e
| _ ‘ | _PERSONAL & ADV INJURY | §3,500,000
GEN'L AGGREGATE LIMIT APPLIES PER: ‘ GENERAL AGGREGATE | $7,500,000
X | PoLIcY |:| fé*&'- D Loc | PRODUCTS - COMP/OP AGG | $ 3,500,000
| OTHER: | . | | $
B | AUTOMOBILE LIABILITY Y | Y| AS7-621-094060-032 512022 | 5M/2023 | GOMBNED SINGLELMIT —T'5 5,000,000
1.0
‘ X l ANY AUTO | ‘ BODILY INJURY (Per person) | §
| OWNED [7] SCHEDULED
| AUTOS ONLY AUTOS BODILY INJURY (Per acmdent) $ 3
HIRED ' NON-OWNED | | PROPERTY DAMAGE $
| AUTOS ONLY | AUTOS ONLY | | (Per accident) |
$
| |
c | X ] UMBRELLA LIAB ‘ X | occur | Y| Y | AUC0144386-06 | 5/1/2022 5/1/2023 | EACH OCGURRENCE $ 1,000,000 -
| EXCESS LiAB ‘ CLAIMS-MADE | ' AGGREGATE $ 1,000,000
X |
| DED RETENTION $ 10 non | Follow Form $
By [JYCRRERT COMRENSRTIEN Y | WA7-62D-094060-012 5/1/2022 | 5/1/2023 |X [BER. .. [ QT
B, [AND EMPLOYERS'LIABILITY YIN WA7-62D-094060-982 5/1/2022 51/2023 t
B | ANYPROPRIETORIPARTNER/EXECUTIVE E - WA7-62D-095609-072 5/1/2022 5/1/2023 | E.L. EACH ACCIDENT | $2,000,000 3
?Jﬁ#ﬁ?&’%ﬁ'ﬁ“ EE?EXCLUDED? et Q2028 Dili2q23 E.L. DISEASE - EA EMPLOYEEI $ 2,000,000
If yes, describe under I | | —=t
DESCRIPTION OF OPERATIONS below | E.L. DISEASE - POLICY LIMIT | $ 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

THIRTY (30) DAYS NOTICE OF CANCELLATION,

(PB #173942) NASSAU COUNTY CONTINUING SERVICES- NC13-007. CM2028. NASSAU COUNTY, BOARD OF COUNTY COMMISSIONERS. ITS
OFFICRIf_II_?_I_S EMPLO\'(?I'EA%ST AND AGE MTS ARE ADDITIONAL INSURED AS RESPECTS TO GENERAL AUTO AND UMBRELLA LIABILITY, AS REQUIRED
BY W EN CONT]

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
NASSAU COUNTY, BOARD OF COUNTY ACCORDANCE WITH THE POLICY PROVISIONS.

COMMISSIONERS

96135 NASSAU PLACE, SUITE 6
YULEE FL 32097
USA

AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




NEW | Workers’ CERTIFICATE OF INSURANCE COVERAGE
sTaTe | Compensation NYS DISABILITY AND PAID FAMILY LEAVE BENEFITS LAW

Board

PART 1. To be completed by NYS Disability and Paid Family Leave Benefits Carrier or Licensed Insurance Agent of that Carrier

la. Legal Name & Address of Insured (use street address only) 1b. Business Telephone Number of Insured

WSP USA Inc. 717-859-7871
One Penn Plaza

New York, NY 10019 1c. Federal Employer Identification Number of Insured

or Social Security Number

Work Location of Insured (Only required if coverage is specifically _'
limited to certain locations in New York State, i.e., a Wrap-Up Policy)
2. Name and Address of Entity Requesting Proof of Coverage 3a. Name of Insurance Carrier
(Entity Being Listed as the Certificate Holder) Metropolitan Life Insurance Company
3b. Policy Number of Entity Listed in Box 1a
Nassau County Department of Public Works 217113
1194 Prospect Ave 3c. Policy Effective Period:

AESERANAEo00 January 1, 2022 to December 31, 2022

4. Policy provides the following benefits:
A. Both disability and Paid Family Leave benefits.
O B. Disability benefits only.
O C. Paid Family Leave benefits only.

5. Policy covers:
A. All of the employer’s employees eligible under the NYS Disability and Paid Family Leave Benefits Law.
1 B. Only the following class or classes of employer’s employees:

Under penalty of perjury, | certify that | am an authorized representative or licensed agent of the insurance carrier referenced above and that the named insured has NYS
disability and/or Paid Family Leave benefits insurance coverage as described above.

Date Signed: December 29, 2021 By:

(Signature of insurance carrier’s authorized representative or NYS licensed insurance agent of that named insurance carrier)

Telephone Number: _ 678-319-1603 Name and Title: Suzy Davis, State Plan Consultant

IMPORTANT: If Boxes 4A and 5A are checked, and this form is signed by the insurance carrier’s authorized representative or NYS Licensed Insurance Agent of that
carrier, this certificate is COMPLETE. Mail it directly to the certificate holder.

If Box 4B, 4C or 5B is checked, this certificate is NOT COMPLETE for purposes of Section 220, Subd. 8 of the NYS Disability and Paid Family Leave
Benefits Law. It must be emailed to PAU@wcb.ny.gov or it can be mailed for completion to the Workers’ Compensation Board, Plans Acceptance Unit,
PO Box 5200, Binghamton, NY 13902-5200.

PART 2. To be completed by NYS Workers’ Compensation Board {Only if Box 4B, 4C or 5B have been checked)

State of New York
Workers’ Compensation Board
According to information maintained by the NYS Workers’ Compensation Board, the above-named employer has complied with the NYS Disability and
Paid Family Leave Benefits Law (Article 9 of the Workers’ Compensation Law) with respect to all of their employees.

Date Signed: By:

(Signature of Authorized NYS Workers’ Compensation Board Employee)

Telephone Number: Name and Title:

Please Note: Only insurance carriers licensed to write NYS disability and Paid Family Leave benefits insurance policies and NYS
licensed insurance agents of those insurance carriers are authorized to issue Form DB-120.1. Insurance brokers are NOT authorized to issue
this form.

DB-120.1 (12-21)




Additional Instructions for Form DB-120.1

By signing this form, the insurance carrier identified in Box 3 on this form is certifying that it is insuring the business
referenced in Box 1a for disability and/or Paid Family Leave benefits under the NYS Disability and Paid Family Leave
Benefits Law. The insurance carrier or its licensed agent will send this Certificate of Insurance (Certificate) to the entity
listed as the certificate holder in Box 2.

The insurance carrier must notify the above certificate holder and the Workers' Compensation Board within 10 days IF a
policy is cancelled due to nonpayment of premiums or within 30 days IF there are reasons other than nonpayment of
premiums that cancel the policy or eliminate the insured from coverage indicated on this Certificate. (These notices may
be sent by regular mail.) Otherwise, this Certificate is valid for one year after this form is approved by the insurance carrier
or its licensed agent, or until the policy expiration date listed in Box 3c, whichever is earlier.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This Certificate
does not amend, extend or alter the coverage afforded by the policy listed, nor does it confer any rights or responsibilities
beyond those contained in the referenced policy.

This Certificate may be used as evidence of a NYS disability and/or Paid Family Leave Benefits contract of insurance only
while the underlying policy is in effect.

Please Note: Upon the cancellation of the disability and/or Paid Family Leave benefits policy indicated on this
form, if the business continues to be named on a permit, license or contract issued by a certificate holder, the
business must provide that certificate holder with a new Certificate of Insurance Coverage for NYS disability
and/or Paid Family Leave Benefits or other authorized proof that the business is complying with the mandatory
coverage requirements of the NYS Disability and Paid Family Leave Benefits Law.

NYS DISABILITY AND PAID FAMILY LEAVE BENEFITS LAW

§220. Subd. 8

(a) The head of a state or municipal department, board, commission or office authorized or required by law to issue any
permit for or in connection with any work involving the employment of employees in employment as defined in this article,
and not withstanding any general or special statute requiring or authorizing the issue of such permits, shall not issue such
permit unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that the
payment of disability benefits and after January first, two thousand and twenty-one, the payment of family leave benefits
for all employees has been secured as provided by this article. Nothing herein, however, shall be construed as creating
any liability on the part of such state or municipal department, board, commission or office to pay any disability benefits to
any such employee if so employed.

(b) The head of a state or municipal department, board, commission or office authorized or required by law to enter into
any contract for or in connection with any work involving the employment of employees in employment as defined in this
article and notwithstanding any general or special statute requiring or authorizing any such contract, shall not enter into
any such contract unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that
the payment of disability benefits and after January first, two thousand eighteen, the payment of family leave benefits for
all employees has been secured as provided by this article.

DB-120.1 (12-21) Reverse



DATE (MM/DD/YYYY)

— s
ACORD CERTIFICATE OF LIABILITY INSURANCE 4118/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

‘Arthur J. Gallagher Risk M t Services, | Rame: o' AJG Service Team o
2'510 llJDrark A?/ean%e?%thlsFloo?nagemen phia b .E%g;bfm Ext); 212-981-2485 : | (AIE, No): 212-994-7074
New York NY 10177 | ADDRESS: GGB.WSPUS.CertRequests@ajg.com -
_ ___INSURER(S) AFFORDING COVERAGE _ | nac#
INSURER A : QBE Specialty Insurance Company | 11515
WSPGLOB-01
I\h;\s;gR;DUSA Inc. INSURERB: B -
One Penn Plaza INSURER Cit = S
New York, NY 10119 INSURERD :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1079721279 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR | |ADDL[SUBR)] [ POLICY EFF | POLICY EXP |
LTR TYPE OF INSURANCE | mﬁplﬂvu | POLICY NUMBER | (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
[ COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE | $
r— 1 | “DAMAGE TO RENTED i
| CLAIMS-MADE | | OCCUR | PREMISES {Ea occurrence) | § .
| ‘ ‘ [ MED EXP (Any one person) | § N
| | | PERSONAL & ADV INJURY | $ -
| GEN'L AGGREGATE LIMIT APPLIES PER: ‘ GENERALAGGREGATE | § ol
POLICY lj {.’é?f D Loc | PRODUCTS - COMP/OP AGG | $
OTHER: | | | | $
[ [ COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY | | | e [s
ANY AUTO | BODILY INJURY (Per person) | $
OWNED ~ | SCHEDULED [ =
AUTOSONLY | | AUTOS ‘ BODILY INJURY (Per acidentlf &
HIRED NON-OWNED | PROPERTY DAMAGE s
AUTOSONLY | AUTOS ONLY (Par accident) I -
| ! | . . K
! !
UMBRELLA LIAB OCCUR | | EACH OCCURRENCE $
EXCESSILIAR | __CL_AIMS-MADE_! | ‘ AGGREGATE $
loeo || RETENTION § [ | $
WORKERS COMPENSATION | [ PER OTH-
AND EMPLOYERS' LIABILITY YiIN ‘ Lstatute | | Er
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT |'$
OFFICER/MEMBER EXCLUDED? I:] N7A I =
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under | = -
| DESCRIPTION OF OPERATIONS below | I E.L. DISEASE - POLICY LIMIT | §
A | Professional Liability | QPL0022630 | 111112021 | 10/31/2022 | Per Claim $ 1,000,000
Claims Made Aggregate $ 2,000,000
L] |

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
THIRTY (30) DAYS NOTICE OF CANCELLATION

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Nassau County Department of Public Works

1194 Prospect Ave
Westbury NY 11590 e

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo

TO: Office of the County Executive
Att: Edward W. Powers, Deputy County Executive

FROM: Department of Public Works

DATE: June 9, 2022

SUBJECT: Authorization to Amend Professional Services Agreement with
WSP USA, Inc.

Design Services — Ocean Outfall Effluent Diversion
Agreement No. S3B116-03CR
Encumbrance No. CFPW 18000012

This Department is requesting approval to amend the existing personal services agreement S3B116-03CR with the design
firm WSP USA, Inc (herein “WSP” or “Consultant™). This amendment is necessary to continue with the construction
phase design services required in connection with the Design-Build Bay Park Conveyance Project, DEC Contract No.
DO011883.

WSP has been providing preliminary engineering services for the subject project since December 12, 2018. The
substantial completion of the Design-Build Bay Park Conveyance Project is currently scheduled for December 2024. The
current Design Services contract has insufficient funds to enable WSP to continue engineering services beyond July 31,
2022. An increase in funding is necessary to provide Additional Design Services to continue with the Design-Build
project.

The increase in funding is due to the complexity of the Design-Build project requiring additional engineering services
that were not included and not anticipated in the scope of the original contract. This is the first Design-Build contract
executed and WSP’s contract scope was devised at the outset of the project. As the complexity of the delivery system and
the project have been understood in greater depth, it has become clear that the continued presence of the preliminary
designer is required to ensure the highest standard of project delivery for the County. The Consultant has proposed an
amount of $3,450,000 to complete the additional services and DPW agrees the request is reasonable. The additional funds
will enable WSP to continue providing engineering services until July 31, 2025, six months after anticipated completion
of the Bay Park Conveyance Project to ensure proper project close-out and completion of post-construction activities.

The additional engineering services will include review of the Design-Builder’s design submittals and shop drawings,
review and response to the Design-Builder’s RFIs, FDCs, NDCs, assistance with construction related issues, assistance
with the Bay Park Conveyance System commissioning, project close-out and additional studies, as needed, including
system optimization and outfall diffuser design.

The Additional Design-Build Technical Review Services are proposed to be provided as a new Task G of the contract,
the scope of which is summarized in the following table.

Task G Additional Design-Build Technical Review Services Estimated Fee
Item 1 - Review Design Builder’s design submittals, shop drawings and reports $510,000
[tem 2 - Respond to Design Builder’s RFIs, FDCs, NDCs $420,000
Item 3 - Assist Nassau County DPW with construction issues arising $850,000
Item 4 - Assist Nassau County DPW and PM-JV with commissioning $550,000
Item 5 - Assist Nassau County DPW and PM-JV with project close-out $430,000
Item 6 - Additional Studies (system optimization, outfall diffuser design) $690,000
Amendment Extra Services TOTAL $3,450,000

The proposed amended contract maximum amount is $17,238,083 as shown in the contract summary below:

CONTRACT SUMMARY
Current Cost Ceiling $13,788,083.40
Amendment Cost Increase $3,450,000.00
Amended Cost Ceiling $17,238,083.40

SA\ADMIN\Letters for Signature\Water Management\Perfetti\S3B1 16-03CR_Amend_1_DCE_Memo_r01.docx



Office of the County Executive

Att: Edward W. Powers, Deputy County Executive

June 9, 2022

Page 2

SUBIJECT: Authorization to Amend Professional Services Agreement with
WSP USA, Inc.
Design Services — Ocean Outfall Effluent Diversion
Agreement No. S3B116-03CR
Encumbrance No. CFPW18000012

This effort will be funded from 3B116 via State and federal grants and loans.

If you approve or disapprove of the foregoing, please indicate by signing below and return the memo to this office for
appropriate action.

it LA |

Kenneth G. Arnold
Commissioner

KGA:VF:rp
c:

Christopher Nolan, Deputy Budget Director

Vincent Falkowski, Deputy Commissioner

Roseann D’Alleva, Deputy Commissioner

Jane Houdek, Attorney for Public Works

Karen Fay, Sanitary Engineer 11

Eric Mills, Mark Hanson, Anna Walsh, Hazen and Sawyer
Maryanne Dioquino, Khanhtran Do, Arcadis

DISAPPROVED:

Edward W. Powers Date
Deputy County Executive




U.S, DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS
OFFICE OF THE COMPTROLLER

Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions
(Sub-Recipient)

This certification is required by the regulations implementing Executive Order 12549, Debarment
and Suspension, 28 CFR Part 67, Section 67.510, Participants' responsibilities. The regulations
were published as Part VIl of the May 26, 1988 Federal Register (pages 18160-19211).
(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1} The prospective lower fier participant certifies, by submission of this proposal, that neither it
nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department of agency.

{2) Where the prospective lower tier participant is unable to certify to any of the statemenis in
this certification, such prospective participant shall attach an explanation to this proposal.

Laura S. Unger, Assistant General Counsel, Regulatory Compliance 04-29-2022
Name and Title of Authorized Representative midtyy
ﬁéy 04-29-2022
Signature Date
WSP USA Inc.

Name of Organization

One Penn Plaza, New York, NY 10119
Address of Organization

oo DJP FORM 4061/1 (REV. 2/89) Previous editions are obsolete



ungerls
Typewriter
04-29-2022

ungerls
Typewriter
Assistant General Counsel, Regulatory Compliance

ungerls
Typewriter
04-29-2022


Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

2, The certification in this clause is a material representation of fact upon which reliance was placed when
this transaction was entered into. If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

4.  The terms "covered transaction," "debarred," "suspended," "ineligible,” "lower tier covered transaction,"
"participant,” "person,” "primary covered transaction," "principal,” "proposes,” and "voluntarily excluded,” as
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549,

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with
a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency with which this transaction criginated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the
clause titled, "Certification Regarding Debarment, Suspension, [neligibility and Voluntary Exclusion — Lower
Tier Covered Transaction,” without modification In all lower tier covered transactions and in all solicitations
for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower
tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may check the
Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of reports in

“order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineiigible, or voluntary excluded from paiticipation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.




NIFS ID:CFPW18000012

Capital; X

Contract ID #:CFPW180000%2

Department: Public Works

SERVICE: Design Svees-Ocean Qutfall Effluent Diversion-S3B116-03

New

Time Extension:

Addl. Funds:

Blanket Resolution:

RES#

NIFS Entry Date: 16-OCT-18

Term: from to

1) Mandated Program:

2) Comptroller Approval Form

Attached:

3) CSEA Agmt. § 32 Compliance v
Attached:

4) Vendor Ownership & Mgmt. v
Disclosure Attached:

5) Insurance Required Y

Vendor Info;

Name: WSP USA Inc,

Vendor [D#

Address: One Penn Plaza

New York, NY 10119

Centact Person: Maxine Hill

Department:

Contact Name: Damon

Urso

Phone; (212) 465-5000

Address: 3340 Merrick

Wantagh, New York 11

Rd,

793

Phone: (516) 236-0114

Routing Slip
Department NIFS Entry: X 17-0CT-18 -- LDIONISIO
Department NIFS Approval: X 17-0CT-18 -- RDALLEVA
DPW Capital Fund Approved: X 17-OCT-18 -- RDALLEVA
OoMB NIFA Approval: X 19-0CT-18 -- CNOLAN
oMB NIFS Approval: X 19-OCT-18 -- SDEWS
County Atty. Insurance Verification: X 17-0CT-18 -- AAMATO
County Atty. Approval to Form: X 19-0CT-18 -- DMCDERMOTT
Dep. CE Approval: X 22-0CT-18 -- BSCHNEIDER
Leg. Affairs Approval/Review: X 22-0CT-18 -- MREYNOLDS

e e
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A
Legislature Approval: X 30-0CT-18 -- LVOCATURA
Comptrolier Deputy:X 21-NOV-18 - JSCHOEN
NIFA NIFA Approval: X 28-NOV-18 -- MWORSHAM }

Contract Summary

the existing outfall pipe.

Purpose: Divert treated offluent from Bay Park STP to the Cedar Creek plant and combine both plant effiuents for discharpe through

1993.

Method of Procurement: Qualification Based Selection (QBS) procedure for the procurement of professional services, developed in

accordance with procedures stipulated in the Board of Supervisorgs Resolution 928-1993 and the County Executive's Order No. 1-

prices.

Procurement History: Advertised 5/22/18; Newsday, The New York State Contractor Reporter, Nassau County Procurement

Website. Two (2) proposals received 6/29/2018, both responsive. See attached Inter-Departmental Memo for technical scores and

Description of General Provisions: Capital improvements for regulatory compliance.

EFC's Storm Mitigation Loan Program, which has a 25% grant component.

Impact on Funding / Price Analysis: See attached Inter-Departmental Memao for technical scores and prices. Funding source is

Change in Contract from Prior Procurement: Not applicable.

Recommendation: (approve as submitted) Approve as Submitted

Advisement Information

BUDGET CODES FUNDING r INDEX/OBJECT
Fond: PWCD2C02 SOURCE AMOUNT LINE CODE AMOUNT
Control: 3B Revenue PWCD2CD2/3B8116-
Resp; 116 Contract: 1 004 3 13,788,083.40
Object; 00002 County $0.00 $ 0.00
Transaction: CF Foderal $0.00 $ 0.00
Project #: 3B116 State $0.00 $0.00
Detail: 004 Capital $13,788,083.40 :
Other $0.00 $0.00
R ENEWAL TOTAL | % 13,788,063.40 B
7 $ 13,788,083.40
Increase
Yo
Decrease
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NIFS ID:CFPW18000012

Capital: X

Contract TD #:CFPW 18000012

Department: Public Works

SERVICE: Design Svees-Ocean Quifall Effluent Diversion-33B116-03

NIFS Enfry Date: 16-0CT-18

New

Time Extension:

Addl. Funds:

Blanket Resolution:

RES#

Term: from to

1) Mandated Program:

2} Comptroller Approval Form v
Attached:

3) CSEA Agmt. § 32 Compliance v
Attached: g | o
4) Vendor Ownership & Mgmit, Sa fi
Disclosure Attached: e A

5) Insurance Required

Vendor Info:

Name: WSP USA Inc,

Address: One Penn Plaza

New York, NY 10119

Contact Person; Maxine Hill

Department:

Vendor ID#:_Z

Contact Name: Damon Urso

Phone: (212) 465-5000

Address: 3340 Memick Rd.

Wantagh, New York 11793

Phone: (516) 236-0114

Routing Slip
Department NIFS Entry: X 17-0CT-18 -- LDIONISIO
Department NIFS Approva'lz X 17-OCT-18 -- RDALLEVA
DPW Capital Fund Approved: X 17-0CT-18 -- RDALLEVA
OMB NIFA Approval: X 19-0CT-18 -- CNOLAN
OMB NIFS Approval: X 19-OCT-18 -- SDEWS

County Atty.

Insurance Verification: X

17-0CT-18 -- AAMATO

County Atty.

Approval to Form: X

19-0CT-18 -- DMCDERMOTT

Dep. CE

Approval: X

22-0CT-18 -- BSCHNEIDER

Leg. Affairs

ApprovalfReview: X

22-0CT-18 -- MREYNOLDS




Legislature Approval: Jf
Comptroller Deputy:
NIFA NIFA Approval:

Contract Summary

Purpose: Divert treated effluent from Bay Park STP to the Cedar Creek plant and combine both piant effluents for discharge through
the existing outfall pipe.

1993,

Method of Procurcment: Qualification Based Selection (QBS) procedure for the procurement of professional services, developed in

accordance with procedures stipulated in the Board of Supervisorys Resolution 928-1993 and the County Executive's Order No. 1«

prices.

Procurement History: Advertised 5/22/18; Newsday, The New York State Contractor Reporter, Nassau County Procurement

Website. Two (2) proposals received 6/29/2018, both responsive. See attached Inter-Departmental Memo for technical scores and

Description of General Provisions: Capital improvements for regulatory compliance.

Impact on Funding / Price Analysis: See attached Inter-Departmental Memo for technical scores and prices. Funding source is

EFC's Storm Mitigation Loan Program, which has a 25% grant component.

Change in Contract from Prior Procurcment: Not applicable.

Recommendation: (approve as submitted) Approve as Submitted

Advisement Information

BUDGET CODES FUNDING INDEX/OBJECT )
Fund: PWCDZCD2 SOURCE AMOUNT LINE CODE AMOUNT
Control; 3B Revenue PWCD2CD2/3B116-
Resp: 116 Contract: 004 $13,788,083.40
Object; (0002 County $0.00 $0.00
Transaction: CF Fedetal $0.00 $0.00
Project #; 3B116 State $0.00 50,00
Delail: 004 Capital $13,788,083.40 :
QOther $ 0.00 $ 0.00
RFPNEWAL TOTAL | $ 13,788,083.40 T $0.00
%% $ 13,788,083 .40
Increass
%
Decrease
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RULES RESOLUTION NO. J7 3 - 2018

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE A PERSONAL SERVICES AGREEMENT BETWEEN
THE COUNTY OF NASSAU, ACTING ON BEHALF OF THE NASSAU
COUNTY DEPARTMENT OF PUBLIC WORKS AND WSP USA, INC.

WHEREAS, the County has negogafed a4 péfsdﬁgi ‘services agleement
with WSP USA, Inc., to, among other things, prepare a Preliminary
Engineering Report and perform all the usual and necessary design services
in connection with the preparation of drawings, specifications, and cost
estimate for the Ocean Outfall — Effluent Diversion Project suitable for
advancing to final design or for public bidding of a Design-Build project
based on this Agreement, a copy of which is on file with the Clerk of the

Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorizes the County Executive to execute the said agreement

with WSP USA, Inc.

T



CONTRACT FOR SERVICES

THIS AGREEMENT, (together with the schedules, appendices, attachments and exhibits, if any,
this “Agreement”), dated as of the date (the “Effective Date”) that this Agreerment is executed by Nassau
County, s entered into by and between (i) Nassau County, a municipal corporation having its principal
office at 1550 Franklin Avenue, Mineola, New York 11501 (the “County”), acting for and on behalf of the
Department of Public Works , having its principal office at 1194 Prospect Avenue Westbury, New York

11590-2723 (the “Department”) and (i) WSP USA Inc.,, having its office at One Penn Plaza, New York,
NY 101ig (the “Contractor™).

WITNESSETH:

WITEREAS, the County desires to hire the Contractor to perform the services described in this
Agreement; and

WHEREAS, the Contractor desires to perform the services described in this Agreement; and

WHERFAS, this is a personal service contract within the intent and purview of Section 2206 of
the County Charter; ’

NOW, THEREFORE, in consideration of the promises and mutual covenants contained in this
Agreement, the parties agree as follows:

1. Term,

The term of this Agreement shall commence upon the date (the “Commencement Date”) that is
set forth in a written notice from the Department to the Contractor authorizing the Contractor to
commence with the performance of the Services (as defined below) and shall terminate six (6) years
from the Commencement Date (“Expiration Date”) unless sooner terminated or extended in accordance
with its terms. The Commencement Date shall be on or after the Effective Date, Notwithstanding the
foregoing, the Department, in its sole discretion, shall have the right to extend this Agreement fora
period of up to two (2) years by delivering a notice of extension to the Firm at least thirty (30) days
prior to the Expiration Date. The Agreement so extended shall be on the same terms, conditions and

covenants as during the initial term except that the Expiration Date shall be modified in accordance
with the notice of extension.

2, Services,

(a) The services to be provided by the Contractor under this Agreement shall consist of such
services as described in Appendix A unless excluded or clarified in Appendix C, (the “Services”).

3. Payment.

(a) Amount of Consideration. The maximum amount to be paid to the Contractor as full
consideration for the Contractor’s Services, including Preliminary Design Services and Environmental
Consultation Services, under this Agreement shall not exceed the sum of Thirteen Million Seven
Hundred Eighty-Eight Thousand Eighty-Three Dollars Forty Cents_($13,788,083.40) (the “Maximum
Amount™), which shall be payable pursuant to Appendix B Payment Schedule 1 and Payment Schedule 2.

(h) Vouchers; Voucher Review, Approval and Audit. Payments shall be made to the Contractor
~ in arrears and shall be contingent upon (i) the Contractor submitting a claim voucher (the “Voucher”) in

£

5

a form satisfactory to the County, that (a) states with reasonable specificity the services provided and the
payment requested as consideration for such services, (b) certifies that the services rendered and the
payment requested are in accordance with this Agreement, and {c} is accompanied by documentation

Request for Proposal No. PW-S3B116-03CR 2 | Page



satisfactory to the County supporting the amount claimed, and (i) review, approval and audit of the
Voucher by the Department and/or the County Comptroller or his or her duly designated representative
(the “Comptroller”).

{c) Timing of Payment Claims. The Contractor shall submit claims no later than three (3)
months following the County's receipt of the services that are the subject of the claim and no more
frequently than once a month.

(d} No Duplication of Payments. Payments under this Agreement shall not duplicate payments
for any work performed or to be performed under other agreements between the Contractor and any
funding source including the County.

(e) Payments in Connection with Termination or Notice of Termination.

Unless a provision of this Agreement expressly states otherwise, payments to the Contractor
following the termination of this Agreement shall not exceed payments made as consideration for services
that were (i} performed prior to termination, (ii) authorized by this Agreement to be performed, and (iii)
not performed after the Contractor received notice that the County did not desire to receive such services.

4.  Independent Contractor.

The Contractor is an independent contractor of the County. The Contractor shall not, nor shall
any officer, director, employee, servant, agent or independent contractor of the Contractor (a
“Contractor Agent”), be (f) deemed a County employee, (1) commit the County to any obligation, or (iii)
hold itself, himself, or herself out as a County employee or Person with the authority to commit the
County to any obligation. As used in this Agreement the word “Person” means any individual person,
entity (including partnerships, corporations and limited liability companies), and government or
political subdivision thereof (including agencies, bureaus, offices and departments thereof).

5. NoArrears or Default.

The Contractor is not in arrears to the County upon any debt or contract and 1t is not in default
as surety, contractor, or otherwise upon any obligation to the County, including any obligation to pay
taxes to, or perform services for or on behalf of, the County,

6. Compliance with Law.

(a) Generally. The Contractor shall comply with any and all applicable Federal, State and local
Laws, including, but not limited to those relating to conflicts of interest, human rights, a living wage,
disclosure of information and vendor registration in connection with its performance under this
Agreement. In furtherance of the foregoing, the Contractor is bound by and shall comply with the terms of
Appendix EE attached hereto and with the County’s registration protocol. As used in this Agreement the
word “Law” includes any and all statutes, local laws, ordinances, rules, regulations, applicable orders,
and/or decrees, as the same may be amended from time to time, enacted, or adopted.

(b} Nassau County Living Wage Law. Pursuant to LL 1-2006, as amended, and to the extent that
a waiver has not been obtained in accordance with such law or any rules of the County Executive, the
Contractor agrees as follows:

(1) Contractor shall comply with the applicable requirements of the Living Wage
Law, as amended;

(if) Failure to comply with the Living Wage Law, as amended, may constitute a
material breach of this Agreement, the occurrence of which shall be determined
solely by the County. Contractor has the right to cure such breach within thirty
days of receipt of notice of breach from the County. In the event that such breach
is not timely cured, the County may terminate this Agreement as well as exercise
any other rights available to the County under applicable law.

Request for Proposal No. PW-S3B116-03CR 3| Page
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(i) It shall be a continuing obligation of the Contractor to inform the County of any
material changes in the content of its certification of compliance, attached to this
Agreement as Appendix L, and shall provide to the County any information
necessary to maintain the certification’s accuracy.

(c) Records Access. The parties acknowledge and agree that all records, information,
and data (“Information") acquired in connection with performance or administration of this
Agreement shall be used and disclosed solely for the purpose of performance and administration of the
contract or as required by law. The Contractor acknowledges that Contractor Information in the
County’s possession may be subject to disclosure under Article 6 of the New York State Public Officer’s
Law (“Freedom of Information Law” or “FOIL"}. In the event that such a request for disclosure is made,
the County shall make reasonable efforts to notify the Contractor of such request prior to disclosure of
the Information so that the Contractor may take such action as it deems appropriate.

(d) Prohibition of Gifts. In accordance with County Executive Order 2-2018, the
Contractor shall not offer, give, or agree to give anything of value to any County employee, agent,
consultant, construction manager, or other person or firm representing the County (a “County
Representative”), including members of a County Representative’s immediate family, in connection
with the performance by such County Representative of duties involving transactions with the
Contractor on behalf of the County, whether such duties are related io this Agreement or any other
County contract or matter. As used herein, “anything of value” shall include, but not be limited to,
meals, holiday gifts, holiday baskets, gift cards, tickets to golf outings, tickets to sporting events,
currency of any kind, or any other gits, gratuities, favorable opportunities or preferences. I'or purposes
of this subsection, an immediate family member shall include a spouse, child, parent, or sibling. The

Contractor shall inciude the provisions of this subsection in each subcontract entered into under this
Agreement.

(e) Disclosure of Conflicts of Interest. In accordance with County Executive Order 2-2018,
the Contractor has disclosed as part of its response to the County’s Business History Form, or other
disclosure form(s), any and all instances where the Contractor employs any spouse, child, or parent ofa
County employee of the agency or department that contracted or procured the goods and/or services
described under this Agreement. The Contractor shall have a continuing obligation, as circumstances
arise, to update this disclosure throughout the term of this Agreement.

7. Minimum Service Standards.

Regardless of whether required by Law: (a) The Contractor shall, and shall cause Contractor
Agents to, conduct its, his or her activittes in connection with this Agreement so as not to endanger or
harm any Person or property.

(b) The Contractor shall deliver Services under this Agreement in a professional manner
consistent with the practices of the industry in which the Contractor operates under similar conditions
at the same time and in the same locality (Standard of Care). The Contractor shall take all actions
necessary or appropriate to meet the obligation described in the immediately preceding sentence,
including obtaining and maintaining, and causing all Contractor Agents to obtain and maintain, all
approvals, licenses, and certifications ("Approvals”) necessary or appropriate in connection with this
Agreement, The Contractor shall, by conforming te the Standard of Care, perform the Services
consistent with codes, standards and laws applicable to the Services.

8. Indemnification; Defense; Cooperation,
(a)- The Contractor shall be solely responsible for and shall indemnify and hold harmless the

County, the Department and its officers, employees, and agents (the “Indemnified Parties") from and
against any and all liabilities, losses, costs, expenses (including, without limitation, attorneys’ fees and
disbursements) and damages (“Losses™, to the extent arising out of the willful misconduct or negligent

Request for Proposal No. PW-S3B116-03CR 4 | Page



acts or omissions of the Contractor or a Contractor Agent, regardless of whether due to negligence,
fault, or default, including Losses in connection with any threatened investigation, litigation or other
proceeding or preparing a defense to or prosecuting the same.

(b) The Contractor shall, upon the County's demand and at the County's direction, promptly
and diligently defend, at the Contractor’s own risk and expense, any and all suits, actions, or
proceedings which may be brought or instituted against ane or more Indemnified Parties for which the
Contractor is responsible under this Section, and, further to the Contractor’s indemnification
obligations, the Contractor shall pay and satisfy any Jjudgment, decree, loss or settlement in connection
therewith.

(c) The Contractor shall, and shall cause Contractor Agents to, cooperate with the County
and the Department in connection with the investigation, defense or prosecution of any action, suit
or proceeding in connection with this Agreement, including the acts or omissions of the Contractor
and/or a Contractor Agent in connection with this Agreement.

(d} The provisions of this Section shall survive the termination of this Agreement,

9. Insurance.

(a) Types and Amounts. The Contractor shall obtain and maintain throughout the term of this
Agreement, at its own expense: (i) one or more policies for commercial general liability insurance,
which policy(ies) shall include “Nassau County” as an additional insured and have a minimum single
combined limit of liability of not less than One Miltion Dollars ($1,000,000.00) per occurrence and
Two Million Dollars ($2,000,000.00) aggregate coverage, (ii) if contracting in whole or part to provide
professional services, one or more policies for professional liability insurance, which policy(ies) shall
have a minimum single {imit liability of not less One Million Dollars ($1,000,000.00) per claim (iif)
compensation insurance for the benefit of the Contractor’s employees (“Workers’ Compensation
Insurance”), which insurarnce is in compliance with the New York State Workers’ Compensation Law,
and (iv) such additional insurance as the County may from time to time specify.

(b} Acceptability: Deductibles; Subcontractors. All insurance obtained and maintained by the
Contractor pursuant to this Agreement shall be (i) written by one or more commercial insurance carriers
licensed to do business in New York State and acceptable to the County, and which is (1i) in form and
substance acceptable to the County. The Contractor shall be solely responsible for the payment of all
deductibles to which such policies are subject. The Contractor shall require any subcontractor hired in
connection with this Agreement to carry insurance with the same limits and provisions required to be
carried by the Contractor under this Agreement except when such requirements are changed with the
County's consent,

(¢) Delivery; Coverage Change; No Inconsistent Action. Prior to the execution of this
Agreement, copies of current certificates of insurance evidencing the insurance coverage required by
this Agreement shall be delivered to the Department. Not less than thirty (30) days prior to the date of
any actual, proposed or threatened reduction or ¢ancellation of coverage under, any insurance required
hereunder, the Contractor shall provide written notice to the Department of the same and deliver to the
Department replacement certificates of insurance, The Contractor shall cause all insurance to remain
in full force and effect throughout the term of this Agreement and shall not take or omit to take any
action that would suspend or invalidate any of the required coverages. The failure of the Contractor to
maintain Workers’ Compensation Insurance shall render this contract void and of no effect. The failure
of the Contractor to maintain the other required coverages shall be deemed a material breach of this
Agreement upon which the County reserves the right to consider this Agreement terminated as of the
date of such failure.

10.  Assignment: Amendment; Waiver; Subcontracting,
This Agreement and the rights and obligations hereunder may not be in whole or part (i)
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assigned, transferred or disposed of, (il) amended, (iii) waived, ot (iv) subcontracted, without the prior
written consent of the County Executive or his or her duly designated deputy (the “County Executive”),
and any purported assignment, other disposal or modification without such prior written consent shall
be null and void. The failure of a party to assert any of its rights under this Agreement, including the
right to demand strict performance, shall not constitute a waiver of such rights.

The Contractor’s Services will be performed, in part, by AKRF, Inc. Services to be subcontracted
to AKREF, Inc. will include certain portions of environmental review, planning, and permitting tasks in
support of preparation of necessary NEPA and/or SEQRA compliance documents, technical studies
documenting environmental studies, preparation of permit applications, coordination with regulatory
agencies to process environmental permits. The Contractor shall obtain County’s writien consent prior

to replacing AKRF with another subconsultant to perform such subcontracted services. Such consent
shall not be unreasonably withheld.

11.  Termination.

(a) Generally. This Agreement may be terminated (i) for any reason by the County upon thirty
(30) days’ written notice to the Contractor, (if) for "Cause” by the County immediately upon the receipt
by the Contractor of written notice of termination, (ili) upon mutual written Agreement of the County

and the Contractor, and (Iv) in accordance with any other provisions of this Agreement expressly
addressing termination.

As used in this Agreement the word “Cause” includes: (i) a breach of this Agreement; (i) the
failure to obtain and malntain in full force and effect all Approvals required for the services described in
this Agreement (o be legally and professionally rendered; and (iii) the termination or impending
termination of federal or state funding for the services to be provided under this Agreement.

(b) By the Contractor. This Agreement may be terminated by the Contractor if performance
hecomes impracticable through no fault of the Contractor, where the impracticability relates to the
Contractor’s ability to perform its obligations and not to a judgment as to convenience or the
destrability of continued performance. Termination under this subsection shall be effected by the
Contractor delivering to the commissioner or other head of the Department (the “Commissioner”), at
least sixty (60) days prior to the termination date (or a shorter period if sixty days’ notice is impossible),
a natice stating (i) that the Contractor is terminating this Agreement in accordance with this subsection,
(i) the date as of which this Agreement will terminate, and (iil) the facts glving rise to the Contractor’s
right to terminate under this subsection. A copy of the notice given to the Commissionter shall be given
to the Deputy County Executive who oversees the administration of the Department (the “Applicable
DCE™ on the same day that notice is given to the Commissioner,

() Conlractor Assistance upon Termination. In connection with the termination or impending
termination of this Agreement the Contractor shall, regardless of the reason for termination, take all
actions reasonably requested by the County (including those set forth in other provisions of this
Agrecment) to assist the County in transitioning the Contractor’s responsibilities under this Agreement.
The provisions of this subsection shall survive the termination of this Agreement.

12.  Accounting Procedures; Records.

The Contractor shall maintain and retain, for a period of six (6) years following the later of
termination of or final payment under this Agreement, complete and accurate records, documents,
accounts and other evidence, whether maintained electronically or manually ("Records”), pertinent to
performance under this Agreement. Records shall be maintained in accordance with Generally
Accepted Accounting Principles and, if the Contractor is a non-profit entity, must comply with the
accounting guidelines set forth in the federal Office of Management & Budget Circular A-122, "Cost

Principles for Non-Profit Organizations.” Such Records shall at all times be available for audit and
inspection by the Comptroller, the Department, any other governmental authority with jurisdiction over
the provision of services hereunder and/or the payment therefore, and any of their duly designated
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representatives, The provistons of this Section shall survive the termination of this Agreement,

13.  Limitations on Actions and Special Proceedings against the County.

No action or special proceeding shall lie or be prosecuted or maintained against the County upon
any claims arising out of or in connection with this Agreement unless:

(a) Notice. At least thirty (30) days prior to seeking relief the Contractor shall have presented the
demand or claim(s) upon which such action or special proceeding is based in writing to the Applicable
DCE for adjustment and the County shall have neglected or refused to make an adjustment or payment on
the demand or claim for thirty (30) days after presentment. The Contractor shall send or deliver copies of
the documents presented to the Applicable DCE under this Section to each of (i) the Department and the
(i) the County Attorney (at the address specified above for the County) on the same day that documents
are sent or delivered to the Applicable DCE. The complaint or necessary moving papers of the Contractor
shall allege that the above-described actions and inactions preceded the Contractor’s action or special
proceeding against the County.

(b) Time Limitation. Such action or special proceeding is commenced within the earlier of (i) one
(1) year of the first to occur of (A) final payment under or the termination of this Agreement, and (B)
the accrual of the cause of action, and (i) the time specified in any other provision of this Agreement.

14.  Work Performance Liability.

The Contractor is and shall remain primarily liable for the successful completion of ali work in
accordance this Agreement irrespective of whether the Contractor is using a Contractor Agent to
perform some or all of the work contemplated by this Agreement, and irrespective of whether the use of
such Contractor Agent has been approved by the County.

15, Consent to Jurisdiction and Venue: Governing Law. :

Unless otherwise specified in this Agreement or required by Law, exclusive original jurisdiction
for all claims or actions with respect to this Agreement shall be in the Supreme Court in Nassau County
in New York State and the parties expressly waive any objections to the same on any grounds, including
venue and forum non conveniens. This Agreement is intended as a contract under, and shall be

governed and construed in accordance with, the Laws of New York State, without regard to the conflict
of laws provisions thereof.

16. Notices.

Any notice, request, demand or other communication required to be given or made in
connection with this Agreement shall be (a) in writing, (b) delivered or sent (i) by hand delivery,
evidenced by a signed, dated receipt, (if) postage prepaid via certified mail, return receipt requested, or
(iti) overnight delivery via a nationally recognized courler service, (¢} deemed given or made on the date
the delivery receipt was signed by a County employee, three (3) business days after it is mailed or one
(1) business day after it is released to a courier service, as applicable, and (d} (i) # to the Department, to
the attention of the Commissioner at the address specified above for the Department, (if) if to an
Applicable DCE, to the attention of the Applicable DCE (whose hame the Contractor shall obtain from
the Department) at the address specified above for the County, (ili) if to the Comptroller, to the
attention of the Comptroller at 240 Old Country Road, Mineola, NY 11501, and (iy) if to the Contractor,
to the attention of the person who executed this Agreement on behalf of the Contractor at the address
specified above for the Contractor, or in each case to such other persons or addresses as shall be
designated by written notice.

17. All Legal Provisions Deemed Included; Severability; Supremacy.
(a) Every provision required by Law to be inserted into or referenced by this Agreement is
intended to be a part of this Agreement. Ifany such provision is not inserted or referenced or is not
inserted or referenced in correct form then (i) such provision shall be deemed inserted into or 1
referenced by this Agreement for purposes of interpretation and (i) upon the application of either party ‘
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this Agreement shall be formally amended to comply strictly with the Law, without prejudice to the
rights of either party.

(b) In the event that any provision of this Agreement shall be held to be invalid, illegal or

unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way
be affected or impaired thereby,

(c) Unless the application of this subsection will cause a provision required by Law to be
excluded from this Agreement, in the event of an actual conflict between the terms and conditions set
forth above the signature page to this Agreement and those contained in any schedule, exhibit,
appendix, or attachment to this Agreement, the terms and conditions set forth above the signature page

shall control. To the extent possible, all the terms of this Agreement should be read together as not
conflicting.

(d) Each party has cooperated in the negotiation and preparation of this Agreement. Therefore,

in the event that construction of this Agreement occurs, it shall not be construed against either party as
drafter.

18, Section and Other Headings.

The section and other headings contained in this Agreement are for reference purposes only and shall
not affect the meaning or interpretation of this Agreement.

19.  Administrative Service Charge.

The Contractor agrees to pay the County an administrative service charge of five hundred thirty
three Dollars ($533.00) for the processing of this Agreement pursuant to Ordinance Number 74-1979,
as amended by Ordinance Number 128-2006. The administrative service charge shall be due and
payable to the Cotinty by the Contractor upon signing this Agreement.

20. Executory Clause.
Notwithstanding any other provision of this Agreement:

{a) Approval and Execution. The County shall have no liability under this Agreement (including
any extension or other modification of this Agreement) to any Person uriless {i} all County approvals,
third party approvals and other governmental approvals have been obtained, including, if required,

approval by the County Legislature, and (if) this Agreement has been executed by the County Executive
(as defined in this Agreement).

(b) Availability of Funds. The County shall have na liability under this Agreement (including
any extension or other modification of this Agreement) to any Person beyond funds appropriated or
otherwise lawfully available for this Agreement, and, if any portion of the funds for this Agreement are

from the state and/or federal governments, then beyond funds available to the County from the state
and/or federal governments.

21, Entire Agreement.

This Agreement represents the full and entire understanding and agreement between the
parties with regard to the subject matter hereof and supersedes all prior agreements (whether written
or oral) of the parties relating to the subject matter of this Agreement.

~ {Remainder of page intentionally lefty blank}
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IN WITNESS WHEREQF, the Contractor and the County have executed this Agreement as of the

Effective Date.

WSP USA, Inc.

By: MW‘;“&’ M

Name: Maxine Hill

Title:__ Vice President,
New York Area Manager
Date: October 12,
2018

NASSAU COUNTY

e P 5«1 ,g,omyNL

Name:_ {32 T Scivemoefe

Title:_County Executive

?CDeputy County Executive
Date!___NOJembeg 2R 201D

PLEASE EXECUTE IN BLUE INK
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STATE OF NEW YORK)

)88.:
COUNTY OF NASSAU )

On the I% day of OOLD‘OT’/V in the year 20_]_(_5before me personally came

\{Y\GL.}(M v [l to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of #ﬂ\at he or she is the
O ONOABO G of \PSP VS A T, , the corporation described

herein and which executed the above instrument; and that he or she signed his or her name thereto by
authority of the board of directors of said corporation.

NOTARY PUBLIC ")ﬁ,’q“ e, ’éj"*’“*QgJ\

Ceimh GU LLEN i
. tlé\ E;xe}m of N Yerk
""5' T 7}1:;1_!6289?25{1{““!
. S ¢ CERITE Y
STATE OF NEW YO)RI)Q ke i;;;:ﬁ;;gn:ﬁ:;rrimr 23, 18,2
58.: ERERE
COUNTY OF NASSAU)
: On L}}Qﬁ‘? O day {rbf W oo e ¢ in the year 20_\3 before me personally came
Toriowm § Scane da '___to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of Mo £8 6o - that he or she is the County

Executive of the County of Nassau, the municipal corporation described herein and which executed the
above instrument; and that he or she signed his or her name thereto pursuant to Section 205 of the
County Government Law of Nassau County.

NOTARY PUBLIC

M%\] \%Q.@}\g«l
_ LAURA JVIGLIOTT)
ROTARY PUBLIC STATE OF NEW YORK

LIC. #01ViG 180782 +

COMM. EXP. 08/04/2012 S0
COMMISSIONED IN NASS COUNTY
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APPENDIX A
DETAILED SCOPE OF SERVICES

General Information

Under a separate agreement, the County has authorized the County’s program manager, the Program Management
Joint Venture, hereinafter “PM-JV*, to serve as the County’s Program Manager for the Assignment. Additionally,
other firms are expected to be contracted under the Diversion project. The roles and activities are not necessarily
limited to the following;

11

PM-IV: The PM-JV’s activities will include, but are not necessarily limited to, verifying that the Firm’s
design conforms fo the overall design intent of the County’s improvement program, teviewing the Firm’s
submittals, schedule tracking, review of Firm’s payment requests, and tracking progress and status of the
assignment and project. Additionally, the PM-JV will provide technical support for easements as well as
leading the community outreach/engagement task and SPDES related re-permitting,

Design/Construction Firm(s): Under a separate contract(s) with the State and/or County, the role of the
Design/Construction Firm({s) is to finalize design and construction, The Design/Construction Firm(s) may
take the form of two separate firms for both design and construction services, respectively, or may take the
form of one firm or joint venture should a Design-Build project delivery method be utilized.

Preliminary Design Services

Scope Summary

The following is a list of the major items and tasks that are required to be produced pursuant to this Agreement.
The preceding list is not a limitation of the items to be produced as per the terms of this Agreement. Refer to Section
IV — Additional Requirements for additional information.

A. Preliminary Engineering Report;
B.
C

Design Criteria Package;
Geotechnical Data Report and Geotechnical Baseline Report

Preliminary Engincering Report

The selected Firm shall prepare a Preliminary Engineering Report (PER) that will include, at a
minimum, the following;

1. Description of existing conditions

2. Discussion of alternative designs

3. Life cycle costs for alternatives

4. Design recommendations

5. Design criteria/basis for design

6. A schedule of anticipated design drawings

7. Conceptual construction schedule

& Conceptual cost estimate

9. Constructability, Operability and Feasibility

10. Risk Evaluation '

While other documents may be cited for reference, the PER must be able to stand on its own as the basis for
design. The firm shall submit the report in PDF format and ten [10] hard copies in draft form for review by
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the County. The firm shall meet with the County to discuss review comments and then revise and resubmit
in final form in PDF format and ten [10] hard copies. The PER shall conform to the requirements of the
Clean Water State Revolving Fund (CWSRF) Engineering Report Outline

The PER shall be complete upon the written approval of the Commissioner.

All outputs will be in Word, AutoCAD and Excel compatible formats. In addition, all work will be

compatible to the County's Geographic Information System (GIS), Please be aware that a license wil! be
required from the County to utilize data from the County's GIS.

B, Design Services

Upon County approval of the PER, the Firm agrees to perform all the usual and necessary design services in
connection with the preparation of drawings, specifications, and cost estimate for the Ocean Outfall — Effluent
Diversion Project (“Diversion” or “Project”) suitable for advancing to final design or for public bidding of a Design-
Build project based on this Agreement (herein also referred to as “Design Services™).

As further defined by the elements listed under Item IV. 4., the Design Criteria Package shall include a set of
drawings and a set of major specifications that represent all of the major Project concepts. This deliverable shall
also be accompanied by a Design Report that provides narrative to support the key decisions. The Design Criteria
Package shall include all necessary calculations, design eriteria, operational and control narratives and schematics.
The Firm shall inciude all layouts, easements, alignments, plans, and cross sections to deseribe the entire length of
the proposed force main route as well as the tie-ins to the Bay Park and Cedar Creek effiuent facilities. The

condition of the existing ocean outfall pipe and outfall diffuser should also be discussed and inciuded based on the
results of the investigation.

C. Geotechnical Investigations and Reports

Based on the preferred alignment, the Firm shall prepare a Geotechnical Data Report (GDR) and a Geotechnical

Baseline Report (GBR) as described herein and conforming to ASCE Geotechnical Baseline Reports for
Construction (2007). The GDR shall contain:

1. A description of the geologic and hydrogeologic (groundwater) settings
2. A description/discussion of the Project exploration program

3. Logs of all borings, trenches, and other site investigations

4. Results of alf field and laboratory testing

The GBR shall explain the information presented in the GDR and to inform the final design team of the baseline
conditions anticipated to be encountered during subsurface construction and how those condition will likely
impact the Project’s progression. The GBR shail: '

|. Discuss the site and subsurface conditions related to the anticipatsd means and methods of the
construction of the geotechnical-related elements of the Project

2. Present the geotechnical and construction considerations for the basis of the Design Critetia
Package, and any specific requirements that may be included in the subsequent contract

specifications including project monitoring and/or mitigation measuies during construction,

D. Design Build Design Technical Review Services
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Upon written request by the Department, Contractor shall provide technical review assistance during design-
build procurement phase and ongoing Project implementation. The number and complexity of requests for
technical assistance will be affected by several factors which are not known in advance: other agencies
oversight, policies and procedures, ete. The time required to provide a satisfactory response will vary based on
factors such as the complexity of the inquiry. However, the overall scope of technical review retated services
shall include, not limited to:

Provide input into the selection process for technical proposals and evaluation/selection criteria .
Review of technical proposal from shortlisted design-build teams

I1I1. Environmental Consultation Services

Scope Summary

A
B:
C:

D:

Environmental review

Permitting

Ecological resources and other related surveying/ sampling consultation services, including
oversight

Support for property acquisition

Within the first 90-days following the Notice to Proceed, the Firm shall prepare and submit to the County and
environmental work plan under consultation with the County and PM-JV. The environmental work plan should

identify;

Environmental review and permitting milestone dates, including draft, review, and comment periods
as required by the relevant agencies, the County, and PM-JV. Timeline for draft and final
environmental review and permitting deliverables will be aligned in order to ensure the successful
execution of the Project. The work may need to be completed prior to submission of applications to
Federal, State or local agencies for review of requests for issuance of discretionary permits, and/or the
commencement of construction. It is the responsibility of the Firm to identify potential permits,
including those permits which have already been obtained but may be modified due to changes in design
or renewed.

List of documents and information needed from the County to complete the environmental review and
permitting efforts;

Field studies;

The environmental review document requirements;

“The permitting requitements (e.g. permit application, legal and other notices, public meeting and/or

hearing support, permit modifications and/or renawals);

[dentification of discretionary and non-discretionary permits;

A plan and process for obtaining temporary and permanent easements;

List of required stalceholders interactions ranging from agency consultations and community outreach
meetings.

The County and PM-IV will review and approve the environmental work plan. The environmental work pian shall
be amended as needed throughout the term of this Agreement. It is possible that permits may need to be modified
or renewed at some point during construetion of the project, due to changes in design and/or means and methods.
Components of each permit application submittal shail include the application form, drawings, supporting
documentation as required by the specific agency reviewing the application(s). The Firm is responsible for payment
of all fees required by agencies reviewing permit applications or for necessary newspaper publications.

Task Orders
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The County shall issue Task Orders to the Firm for services in accordance with the criteria described in the below-
listed subject areas (See A. through D.). The County shall initiate a Task Order by way of a written request for a
detailed scope of work, schedule of deliverable(s), detailed budget and risk assessment, The Firm shall respond in
writing with a Task Order proposal within the timeframe specified in the request.

A, Environmental Review

The Firm shall complete the appropriate type and level of documentation required for environmental review
of the project, as dictated by the New York State and Federal laws and regulations pursuant to the New

York State Environmental Quality Review Act (SEQRA) and the National Environmental Policy Act
(NEPA).

The NEPA and, potentially, the SEQRA processes will require coordination between the Firm, the
Design/Construction Firm(s), the PM-JV, the County, Federal and State lead agency. The PM-JV will
review documents prepared by the Firm and oversee, on behalf of the County, the overall process.

The Firm shall develop sufficient information to formulate a project description, identify and assess project
impacts, and identify mitigation measures. It should be noted that the PM-JV has already initiated
consultations with some State Agencies (e.g. NYSOPHRP, NYSDOT, NYSDEC). Information and meeting
minutes will be shared with the selected Firm, The Firm may need to conduct cther consultations in
completing the environmental review and permitting scope of work.

The Firm will attend required meetings as part of the environmental review process, and will develop

meeting agendas, handouts, presentations, et cctera, as requested for the meetings in support of the
environmental review process,

The Firm shall coordinate with the County, Design/Construction Firm(s) and the PM-}V in obtaining
information on the fixed alignment to undertake an assessment of the project impacts, and, where necessary,
in conducting field surveys, studies and investigations for the environmental review and permitting. The
Firm will identify any potential data gaps and address those identified gaps via developing and
implementing a plan to address aforementioned gaps.

B. Permitting

The proposed project and related services must comply with all applicable Federa!, State, and local laws,
rules, regulations, codes, ordinances, and standards. These may include but are not limited to the New York
State General Municipal law, NEPA, SEQRA, New York State Pollution Discharge Elimination System
(SPDES), local and State building, fire prevention, electrical and other codes, and ordinances and all other
applicable Federal, State, and local regulations and codes,

The Firm shall obtain all permits required by Federal, State, and loea! laws, regulations and codes 1o secure
permissions and identify traffic stipulations prior to construction and operation of the Project. A
preliminary list of anticipated permits is included in the table below. The Firm shall identify and provide
an up-to-date and a complete list as part of the work pian. The Firm shall also be responsible for preparing
and obtaining all required permits,

As previously stated, the PM-JV has already initiated consultation with select agencies in advance of the
environmental review process; however, the Firm shall initiate formal consuitaticns with these agencies
regarding required-permits. - It is the-responsibility of the Firm to-obtain relevant information, such as any
Article 11 incidental takes, et cetera. The Firm shall be responsible for preparing plans (e.g., wetland
mitigation/restoration, cultural resource artifact recovery, tree replacement, maintenance and protection of
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traffic) that may be required for permit issvance or as a condition or stipulation of an issued permit or

approval,

Agency/ Type

Anticipated Permit

United States Coast Guard
{(USCQO)

¢« Pre-Construction Notification

National Oceanic and
Atmospheric
Administration National
Marine Fisheries Service
{NOAA NMEFS)

* [Essential Fish Habitat Assessment and Endangered Species Act
Consultation

» Consultation - Section 305(b) (2-4) of the Magnuson-Stevens Act

¢ Incidental Harassment Authorization

United States Army Corps
of Engineers (USACE)

¢ Nationwide Permit No. 6 - Survey Activities
* Nationwide Permit No, 12 - Utility Lines

United States Fish and
Wildlife Service (USFWS)

¢ Consultation Section 7 of the Endangered Species Act)

New York State
Department of
Environmental
Conservation (NYSDEC)

» Sediment Sampling and Analysis Plan Approval (if required due to
modifications to diffuser)

* Benthic Sampling and Analysis Plan Approval (if required if
maodifications to diffuser)

*  Stormwater Pollution Prevention Plan under SPDES General Permit for
Stormwater Discharges from Construction Activity

¢ SPDES Permit for Discharge to Surface Water for Construction
Dewatering

e Incidental Take Permit {Article 11)

* Long Island Well Permit

» Consultation - Natural Heritage Program

»  (Consultation - Critical Environmental Areas

» Article 15 Protection of Waters Permit

¢ Article 25 Tidal Wetlands Act Permit

o Article 24 Freshwater Wetlands Act Permit

¢ Section 4071 of the Clean Water Act - Water Quality Certification

New York State
Department of
Transportation (NYSDOT)

o Highway Work Permit

New York State
Department of State
(NYSDOS)

e Coastal Zone Management Program - Consistency Assessment

New York State Office of
Parks Recreation &
Historic Preservation
{(NYSOPRHP)

+  Consultation - Section 106 of the National Historic Preservation Act of
1964
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Agency/ Type

Anticipated Permit

Nassau County
Department of Public
Works

Road Opening Permit
Sewer Permit

Town of Hempstead

Floodplain Development Permit (Ch 348 "Flood Damage Prevention”,
Building Zone Ordinance)

Building Permit (Sections 272.A(9) and 310), Building Zone
Ordinance, Chapter BZ, "Public Utility, Buildings, and Structures")
Freshwater Wetland Permit (Ch 165)

Structures in Waterways (Ch 168)

Excavations in Strects/Road Opening Permit

Tree Removal Permit

Village of East Rockaway

Site Plan Approval
Stormwater Management and Erosion and Sediment Control

Vill F Rockvill ¢  Freshwater Wetland Permit (Chapter 197)
Cén?ie b Rockvite ¢ Floodplain Development Permit (Chapter 188)
¢ Stormwater Management and Erosion and Sediment Control (Chapter
286) Review of SWPPP preparation
Village of Lynbrook e Stormwater Management and Erosion and Sediment Control
¢ Tree permit
Village of Freeport « SWPPP
. » Coordination on underwater utilities (initial coordination and if any
Utilities . .
revisions to design)
Long Island Rail Road + Crossings approvals (initial coordination and if any revisions to design)
C. Field Studies and Oversight

The Firm shall coordinate with the Design/Construction Firm(s) and the PM-JV on the scheduling of field
work. The Firm shall work with the Design/Construction Firm(s) to optimize the design to avoid, minimize
or mitigate any and all adverse environmental impacts, and to obtain all necessary permits for the successful
construction of the project. The Firm shall provide a work plan and input for all field studies to meet
environmental review and permitting requirements. Some examples include:

« Phase | Environmental Site Assessment (ESA)

« Phase 2 ESA, as necessary, based on the results of the Phase 1 ESA, for the entire project area.

o  Archaeological studies (Phase | A and Phase 1B, if necessary, based on results of the archacological

studies from Phase 1A and consultation with the NYSHPO). [t should be noted that the PM-TV

initiated consultation with NYS SHPO previously.

Refer to Attachment B for additional

information, e.g. letters to agencies for consuitations.
o Traffic and noise studies, in consultation with the Design/Construction Firm(s).

As part of the above activities, the Firm shall incorporate all field studies and oversight tasks in the
Environmental Work Plan, cootdinate with the PM-JV, the County and the Lead Agency for environmental
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V.

review on the proposed approach and timing relative to the environmental review and permitting processes
for the Project. 1t shall be the responsibilities of the Firm to oversee the surveys, studies and investigations
in a manner that satisfies the requirements of the environmental review scope, the NYS SHPO, and for
agencies reviewing permit applications and issuing permits. The County and PM-JV shall provide input
and support as needed on these surveys and review the study report(s) and document(s).

D. Support for Property Acquisition

The Firm, with assistance from the PM-JV, shall interface and provide support to the County for property
acquisitions in the form of fee simple, permanent or temporary easements. The Firm shall provide technical
and other support to the County in its efforts to secure permanent and temporary easements.

The proposed alignments, [ocations of maintenance shafts or vents may require temporary or permanent
property easements, or fee simple acquisition. The Firm shall verify the availability of all property
acquisitions and via coordination with the Design/Construction Firm(s), and the PM-JV and determine if
there are any feasible alternatives for the review and coordination with the County.

The Firm shall provide information to the County on easements or other acquisitions required for the
proposed project, including strategy, messaging, roster of properties requiring easements/right-of-way,
impacts, et cetera. Any update in the design would require the Firm to coordinate with the
Design/Construction Firm(s), the PM-YV and the County on any changes to impacted properties,
Jurisdictional responsibilities shall be indicated for public roads, parks and facilities.

It is the role of the Firm to:

. Assist the County in identifying and evaluating the various properties requiring acquisition
of rights of access and/or easements. Identify and maintain a roster of propetties impacted
by the proposed construction and final tunnel alignments - define properties that must be
acquired as a whele or in part or if easements can be used; right-of-way potential impacts,
property files, containing required information (e.g. lot and block numbers, size of
property, size of easement sought); tracking of the right-of-way easements process

. Coordinate with the Design/Construction Firm(s) and PM-JV on the right-of-way
requirements under waters of the US for the pipeline works and based on the zone of
influence of the pipeline, provide to the PM-IV the right-of-way requirements for leasing
of land under the Waters of the US

, Assist the County and PM-IV with information on assessed value (land and total) and other
pertinent information (owner name, owner’s address, property block and lof, property
address) for right-of-way or property acquisition as necessary.

Additional Requirements for Design and/or Environmental Services

The Firm shall be responsible for performing tasks and services necessary for developing preliminary design
documents suitable for advancing to final design or for a publicly biddable design-build contract for the Project.
All such tasks and services may not be specifically identified herein, but are clearly included or implied in the intent
of this Agreement as they are; necessary to fulfill the Scope of Services; terms of funding; implied; or incidental,
and as determined by the County with no time or cost implications.

l.

In order to identify the scope of work pertaining to hazardous materials, if any for this Project, the Firm
shall conduct a hazardous materials survey of all structures and equipment to be demolished, removed
and disposed of under this project and document the findings in a survey repott. The hazardous
materials to be addressed include, but are nof limiled to, asbestos-containing materials, lead paint,
mercury and PCB. The Final Design Criteria Package will include the Final Survey Report and
requirements that the Contractor follow all Federal, State and local requirements for proper abatement,
handling, transport and disposal of all hazardous materials
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For each submittal, the submitted documents shall be furnished in printed and electronic format. Unless
a lésser quantity is acceptable to the County and PM-JV, furnish ten, full-sized printed copies (on bond
paper) for each submittal, and furnish electronic copy transmitted in form mutually acceptable to the
Firm and PM-JV (e.g., compact disc, thumb-drive, or transmitted via e-mail or ftp: site). Electronic
copies shall be in both portable document format (PDF) and native file format, unless otherwise agreed
upon by the Firm and PM-JV.

Milestone Delivery Dates: Submit the Preliminary Engineering Report, Environmental and Permitting
Work Plan, Draft and Final Design Criteria Package and Geotechnical Baseline Reports for the County
and PM-JV review, Components of each submittal shall include drawings, key specilications, and a
construction cost estimate. The Design Criteria Package shall be completed within 315 calendar days
of the County’s authorization to begin services (NTP). The schedule shall accommodate a minimum of
2 weeks of review time for each design submittal package. Below are the milestone dates, if the Firm
misses any milestone the County reserves the right to cancel the remainder of the agreement.

Milestone #1: a) Preliminary Engineering Report 90 days from NTP
b) Environmental and Permitting Work
Plan

Milestone #2: Draft Design Criteria Package 150 days from NTP

Milestone #3; a) Final Design Criteria Package 315 days from N'TP
b) GDR and GBR Package

The key deliverables in the Design Criteria Package include the following:

» Complete Drawing List

e Design Drawings (Advanced P&ID, Civil, Architectural, and Mechanica! Discipiines; Basic Plan and
Prefile, Electrical, HYAC, and Structural Disciplines)

¢ Final Hydraulic and Hydrologic Modeling

* Final Hydraulic Profile, Process, and Major Equipment Calculations

»  Specifications Table of Contents, Specifications Not Included List, and Manufacturer’s List

e Draft Specifications for Major [tems (major equipment, pipe, concrete, etc.)

e Preliminary Control Narratives {or Strategies)

¢ Final Hazard Investigations (asbestos, lead, mercury, etc.)

e Calculations Log

« Construction Cost Estimate

» Risk Management Methodology

Drawings: The Firm shall prepare the design using 3D CAD models for this assignment. The Firm shall

have complete professional liability for the Project drawings, whether or not developed from the standards
furnished by another entity.

Specifications: The Firm shall be responsible for developing key technical specifications, to the extent
possible, based on the recommended design approach as concluded from the PER.

Develop Risk Management Methodology to identify risks that may adversely affect the project and/or
opportumtles that may positively affect the project:
i, Identify all known and potentially unknown risks/opportunities that the project may face.
ii.  Rate top twenty (10) risks/opportunities each with a score from 1 to 3 (most likely to least likely)
for probability and impact of oceurrence,
iii.  Document triggers that will indicate ifa risk/opportunity gvent is in p ay.
iv. - Developa risk-mitigation plan inthe eventa trigger is initiated. - :
v.  Recommend risk response recommendations to maximize the project efficacy with strategies to
avoid, transfer, mitigate and/or accept risks and/or opportunities,
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vi,  Estimate the value of risks/cpportunities.

Funding Compliance: The County is currently receiving State and Federal funding support and is
pursuing further funding opportunities with other State and Federal agencies program. As the County’s
program manager, the PM-JV is responsible for managing and ensuring the County is in compliance
with the source funding requirements. However, the Firm, as part of their design services, shall provide
support to the PM-JV, 1o the extent possible, in maintaining all source documentation needed to support
the project in obtaining reimbursement and for auditing purposes. Examples of source documents are
invoices, payment vouchers, employee timesheets, force account summary sheets, purchase orders,
item slips, plans and specifications, design and/or construction contracts, insurance policies,
environmental and historic clearance letters or permits, and etcetera.

Funding scurces, such as the CWSRF from EFC, require a documented good faith of effort to pursue
MBE/ WBE participation, the County has a 30% goal for MBE/WBE and 6% goal for Service Disabled
Veteran (SDVOB) participation for this project. In these instances, information such as quarterly
reports and MBE/ WBE utilization plan is required to be provided to EFC as patt of the funding contract
agreement. The Firm, as part of their scope, shall provide necessary support to the PM-JV in order for
them to perform work effectively and to assist the County in complying with the contract. The
requirements of this section regarding subcontracting and source funding apply to both Preliminary
Design Services and Envirenmental Consultation Services. Any provisions related to Disadvantaged
Business Enterprise (DBE) shall only apply to this Agreement if required by a federal funding source
for this contract. If such federal funding requires DBE participation this agreement shall be modified
accordingly, and such modification shall be prospective from the date of modification.

Construction Cost Estimate: A complete construction cost estimate, including all construction factors,
allowances (if any, to account for easement and land acquisition), alternate bid items, contingencies,
costs for the construction contractor’s “general conditions” and “Division 1” costs, and contractor’s
overhead and profit, shall be furnished with each design milestone submittal. The accuracy of such
cost estimates shall increase with each successive milestone submittal. The Firm shall submit three (3)
copies of the detailed construction cost estimate at each of the design milestone points defined above.
The estimates shall be developed in accordance with the following standards:

a. Design Development — Construction Cost Estimate

Develop a Design Development construction cost estimate at the end of the
Preliminary Engineering Report phase of the project, This shall be considered
a Class 2 cost estimate in accordance with AACE International recommended
Practice 18R-97 (Revised 2016). Provide a Basis of Estimate document in
accordance with AACE International Recommended Practice No. 34R-05.

Develep a Design Development construction cost estimate at the end of the
Final Design Criteria Package phase of the project. This shall be considered a
Class 1 cost estimate in accordance with AACE International recommended
Practice 18R-97 (Revised 2016), Provide a Basis of Estimate document in
accordance with AACE International Recommended Practice No, 34R-05.

b, Estimate Methodology

Estimates shall be clearly quantified and detailed as to Labor, Material, and
Equipment (construction assistance) components. All estimated Labor shall be
developed using current wage rates, crew-based detail, and specific assigned
productivities, All estimated Material shall be developed using current Iocal
pricing or vendor quotations. All estimated Equipment used for construction
assistance shall be clearly defined and costs shall be based on current rental and
operating rates, Lump sums or plug numbers should be rarely used and oniy in
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cases of scope uncertainty (typically at early design phases) or for quoted prices
from Subcontractors that have included all Labor, Material, and Equipment
within their quote. Submitted estimates shall contain baclkup for all pricing
components as required.

Estimates shall provide Markups/Add-On cost factors for all “Below-the-Line”
costs, such as Overhead, Profit, Escalation to the Midpolnt of Construction,
Insurance, and Bond. These factots need to be clearly defined and justified by
current construction market standards. Estimates shall provide backup for all
escalation calculations and any relevant allowance or unit price calculations.
General Conditions costs are o be estimated in detail and not applied as a
factor, Design Contingencies are to be applied in accordance with the design
level.

At the County’s direction estimates shall be provided in elther spreadsheet
format (such as Excel) or database formats {such as Sage Timberline).
Estimates shall be organized into clear Work Breakdown Structure (WBS)
formats at all design levels, Estimate report formats shall be determined by the
County/PM-JV, but at a minimum shall include estimate summary reports and
detailed estimate reports.

c. Funding Cost Breakdowns

At the start of the design development, al! items that are determined as per PM-
IV to be reimbursable by FEMA, EFC or other funding sources shall be
sepregated and independently estimated at each design level. Final bid
documents are required to contain clear bid scope line items that will be
reimbursable by the respective agency.

d, Deliverables

For each design milestone provide working digital copies of all estimates, as
well as PDF versions of ali Basis of Estimate reports and estimate summary
and detailed reports. AN estimates are subject to County/PM-JV review and if
any deficiencies are noted or corrections are required, the estimates shall be
returned for resubmission for no additional compensation,

10. Data: Throughout the design, a variety of data will be developed/secured in various formats. These data
may include but not be limited to: field or laboratory analytical data, designs and photos, and
historical/published data. The formats may be write-ups, numerical/tabuiar, graphical, photographic,
GPS/survey data, and data logs. The Firm shall give full and adequate consideration in the execution of
the Project to the development and implementation of environmental data and GIS to manage, use and
retrieve environmental data for either the PM-IV or the County.

11. Field Studies: All necessary field work such as geological, geographic, topographic/elevations, property
line metes and bounds, foundation/basement surveys, etc. shall be undertaken by the Firm to complete
the design deliverables defined in this RFP.

The Firm shall coordinate with the County and PM-JV on the scheduling of all ficldwork.

To properly time the performance of field studies to support all aspects of this Project, the Firm shall
coordinate with the County, PM-IV and Design/Construction Firm(s) on the proposed approach and
timing relative to the environmental review and permitting processes for the Project.

“The PM-JV has obtained letters from several agencies which highlight sensitive receptors that the Firm
should be aware of during design for the construction and operations of the proposed Project. Those letters
and replies are pravided in Attachment B for informational purpeses only.
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13.

The Firm shall record the outcome and stipulations of the environmental review processes in an Action
Register. The Action Register shall be used to input any mitigating measures and stipulations into the
construction specifications or design-build bid documents. The Action Register shall document
requirements or conditions by the EIS or other environmental permits as related to the design,

Design milestones crucial to environmental permitting and review are described in the following
subsection. Pertinent information and content, not limited to the following, needed for environmental
review and permitting works are:

PER

+  Alignment route; air vent {ocations; shaft locations fixed; permanent access and egress
locations, conceptually at the intermediate shafts of the new force main and at the existing
valve chambers of the existing aqueduct (see Attachment B)

+  Consfruction methedology defined (e.g. TBM or pipe-jacking method determined, shaft
conocepts)

*  Means and methods identified (e.g. parameters such as construction staging areas, laydown
area location and size)

»  Settlement analysis of buildings and structures influenced by the construction of the tunnels
and proposal of mitigating measures when applicable.

+  Transport planning, such as identifying the need for and potential routes of detours and/or lane
closures along Sunrise Highway and at tunnel connection points along the existing 72-inch
water line

Design Criteria Package
+ Plan and elevation drawings for all elements
+  Descriptions, plans, and drawings of proposed easements and alignments
*  Plans and profiles of all subsurface pipes and tunnels
+  Descriptions, plans, and drawings for all permanent easements, ventilation shafts,
maintenance shalls, and maintenance access points
«  Descriptions, plans, and drawings of proposed construction shafts

It is critical that the PER and Final Design Criteria Package be delivered within a specific timeframe
in order to ensure approvals and permit stipulations/conditions are identified and accepted by the
County.

Community and Stekeholder Engagement: Due to the nature of the works and potentially significant
impacts, as well as environmental review and permit administrative procedures, engagement of the public
and various stakeholders will be necessary. The Firm shall support the County, and the PM-IV on the
creation of materials such as drawings, handouts, presentations, etc. for any public outreach related
matters,

The Firm shall assist and suppert the Project’s public and community outreach efforts by providing
information on the technical scope of work, attending meetings with the public, and presenting on the
proposed design and construction methodology, The Firm shall coordinate and allow the PM-JV time
for review of information in advance of any meeting,

The Firm'’s activitiss shall include but not be limited to:
*  Prepare information, presentation materials, and renderings for public meetings
«  Answer technical questions, inquiries, and comments that are raised during public meetings or
sent by the public, pretessional organizations, media, elected otficials, the Client, the PM-JV,
and other entities
+  Prepare preject information and provide to the PM-IV for handouts related to the alignment
and design of the proposed project
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14. The Firm shail attend review meetings with the County and the PM-JV on the average of twice per month
in order to review job progress and to resolve design issues and address and resolve other questions. The

Firm shall prepare draft and final minutes of each meeting, and, after County approval, distribute final
minutes to all attendees.

15. The Firm shall submit written responses to all County and/or designated represeniatives review
comments.

16. The Firm shall make periodic site visits as necessary for a complete understanding of the existing

facilities and systems operations, The Firm shall coordinate with the County and PM-JV priot to such
site visits.

17. The Firm shall review all comments and/or questions posed by prospective proposers. Keep a log of

such comments/questions and prepare a written response to each for review and comment by the
County/PM-TV,

18. The Firm shall prepare all necessary addenda to the proposal documents,

19. The Firm shall provide copies of any and all design calculations.
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APPENDIX B
PAYMENT SCHEDULE 1 (PRELIMINARY DESIGN SERVICES)

Payment to the Firm for services as outlined in “Appendix A,” including any extra services that may be
authorized under this Agreement, shall be made as fellows:

Preliminary Engineering Report (Division A) lump sum fee: § 2,418,628
Design Criteria Package (Division B) lump sum fee:  $ 2,652,590

Geotechnical Investigations and Reports (Division C) lump sum fee: § 535,000
Design-Build Technical Review Services (Division D) capped at $1,000,000

For the design (Division B) phase, the Firm’s fee shall be payable as follows:

Phase of Work % of Fee (cumulative)
Draft Design Criteria Package 30%

Final Design Criteria Package 60%

Apoproved Design Criteria Package 100%

Partial Payments - The Firm’s fee for services shall be paid in monthly installments, The amount of each
partial monthly payment shall be determined by the portion of the Contractor’s work completed for each Division,
as approved by the Commissioner,

Overtime - Payment vouchers which include overtime shall not be approved by the Department without
the Contractor having obtained prior written approval of the Department for such overtime, The premium pay for
overtime, above the straight hourly rate shall not be subject to any multiplier. In computing the cost to the County
for overtime work performed, the overtime pericd shall be paid at the straight hourly rate times the applicable
multiplier, plus the overtime premium cost incurred,

Extra Services or Additional Costs - Il the Firm is required to perform extra services, or incurs additional
expenses due to substantial changes ordered by the Department, which changes are not due to the fault or
neglipence of the Firm; the Firm shall be compensated for such extra expense and services, Payment terms for any
additional services shall be as mutually agreed by the Department and Firm, as either a lump sum or based on
actual salaries of personne! as stipulated herein, and as further defined below, Such extra services are to be provided
only after written authorization by the Department.

Forany additicnal setvices to be paid on actuai salaries the Firm shall be compensated for such extra services
by an amount equal to two and seventy-five hundredths (2.75) times the actual salaries or wages paid to the technical
personnel engaged in this phase of the work, exclusive of payroll taxes, insurance, and any and all fringe benefits.
The Firm shall be compensated for such services performed by principals while engaging in a technical capacity in
the project, based on the principal’s hourly rate, times two and seventy-five hundredths (2.75), exclusive of payroll
taxes, insurance and any and al! fringe benefits, Notwithstanding the foregoing, the maximum billable rate, after
application of the multiplier, shall not exceed cne hundred seventy five dolars ($175) per hour.,

The Contractor’s services under Division D shall be compensated based on negotiated hourly rates or lump
sum, Each such work will be initiated by the County and have its own scope and schedule. Contractor shall perform
Drvision D services upon receipt of written authorization including estimated budget or lump sum price.
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APPENDIX B
PAYMENT SCHEDULE 2 (ENVIRONMENTAL CONSULTATION SERVICES)

Payment to the Firm for environmental consultation services as outlined in “Appendix A,” including any extra
services Payment to the Firm for all services as outlined in “Appendix A," including any extra services that may be
authorized under this Agreement, shall follow the Cost Proposal Sheet, and negotiated with the County as part of
each task order. Partial Payments - The Firm's fee for services shall be paid in monthly installments. The amount

of each partial monthly payment shall be determined by the portion of the Contractor’s work completed as approved
by the Commissioner.

Overtime - Payment vouchers which include overtime shall not be approved by the Department without the
Contractor having obtained prior written approval of the Department for such overtime. The premium pay for
overtime, above the straight hourly rate shail not be subject to any multiplier.

The budget ceiling for the environmental services scope is 4 miltion dollars (inclusive of alf markups, fees
and expenses). Each Task Order will be initiated by the County and have its own scope, schedule, and budget. There
is no guaranty that the full budgeted amount will be spent.

Maximum billable rate of the Principal, after application of any and all multipliers shall not exceed
$225/hour. Maximum billable rate of the Project Manager, after application of any and all multiplier shall not exceed

$175/Mmour. Firms will recelve compensation for expenses and other direct costs related to field investigation. Exact
compensation will be negotiated for each task order,

The hourly billing rates are as follows:

Task Princlpal | Project Technical | Technical | Senior Project Field Fiald Senlor Legal
Manager | Engineer | Engineer | Sclentist | Sclentist | Supervisor | Assisiant | Legal Assistant
| Il Counsel
Administration
and Project 295 175 11
Management ¥ $ $114 $133 8294 $181 8120 595 $500 $150
Permits and
i tal
povionmenial | ga95 | s175 | $114 | s133 | 204 | 181 | #120 | $95 §500 | §150
Field Sampling '
$225 §175 | $114 5133 $294 $181 $120 495 $500 $150
Support far
Property 114 1 120 95
Acaursition $225 | §175 $ 5133 4294 181 $ 8 $500 $150

Extra Services or Additional Costs - [f the Firm is required to perform extra services, or incurs additional
expenses due to substantial changes ordered by the Department, which changes are not due to the fault or
negligence of the Firm; the Firm shall be compensated for such extra expense and services. Payment terms for any
additional services shall be as mutually agreed by the Department and Firm, as elther a lump sum or based on
actual salaries of personnel as stipulated herein, and as further defined below. Such extra services are to be
provided only after written authorization by the Department.
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4,

6.

9.

10.

AI'PENDIX C
CLARIFICATIONS AND ASSUMPTIONS

The WSP team will provide preliminary design documents that provide a technical basis for
future advancement, by others or by the WSP team as Ex(ra Services. Such advancement would
be required for elther the preparalion of design-build contract documents or for the preparation of
final design documents for a design-bid-build procurement.

The preliminary design documents will be suitable for Design-Build procurement. Additional
work (by others) will be required for Design-Build procurement, including
prepdmtlonf’tmahzalion o! speuh(atlons (mriudmg Dwmon 0, D1v1510n 1, and othel DIvisinns)
Bmldez may snpplemen lae in meanoﬂ prowded hy the WSP Team with admtional geole{ hinical
investigations.

For Environmental Consultation Services, we understand that the Project Manager {proposed to
be David Smith), and the Principal (proposed to be Maxine Hill) will have maximum billable
rates of $175/hour and $225/hour, respectively, and that the billable rates of all other individuals
are not constrained.

For Extra Services, we understand that payment terms will be as mutually agreed by the
Department and WSP, as either a lump sum or based on actual sataries with a 2.75 multiplier,
except that for services performed by principals while engaging in a technlcal capacity in the
project, the maximum billable rate, after application of the multiplier, shall not exceed $175 per
hour, The maximum rate will apply (o the principal executive of WSP (Maxine Hill) and o the
principal executive of each of cur subconsultants.

The WSP Team understands that Partial Payments will be made monthly, determined by the
portion of the Contractor’s work completed, as approved by the Commissioner, The Team
understands that partial payments will be made on partially completed submittals. The Team
provide supporting documentation with each monthly invoice to demonstrate the extent of the
partial completion of each submittal.

The WSP Team has assumed a combination of different types of fleld and laboratory
investigation technique 1o assess setllement, strength, and shear parameters. This includes 25
Conventional soil berings with Standard SPT (ASTM D1557). Borings depths varies between 60
feet and 100 feet, two borings are assumed within creek shallow waters, Level “D” is assumed for
boring drilling conditions. Labotatory festing includes sieve analyses, one-dimenston
consolidation, and Atterberg limits and water/soil corrosivity testing.

WSP shall rely an a law firm to perform the Legal Services requested by Nassau County (the
County) because WSP does not perform legal advisory services, is not licensed to practice law,
and cannot engage in activities that could be construed as practicing law.

The WSP Team notes that (1) legal services constituting the practice of law shall be considered to
have been rendered solely and directly by the law firm to the County, and (2} any attorney-client
relationship arising in connecton with the services is solely between the County and the law firm
and not between WSP and the Taw [irm. The Partles will define legal services to be performed in
Task Order scope of work. The Parties will endeavor to establish a mutually agreeable
engagement arrangement with the selected law firm
NOT USED

The fee included for drilling services for the subsurface investigation work assumes that no night
or weekend hours are required. Working hours for drilling are assumed to be between 7:00am and
4:00pm.

The WSP Teani has assumed that al;gjnment and profile drawings previously prepared by the
County dmmg Sunrise Highway Aqueduct inspection will be made available to the team in
workahle cleciranic farmal (e, g. O ’\ I}
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Work Zone Traffic Control {WZTC) zones will follow NYSDOT Standards and Practices,
MUTCD and HDM Chapter 16
NOT USED

The WSP Team has identified potential microtunne! alignments that would result in no Sunrise
Highway aqueduct siphons being incorporated into the completed system (neither the siphon
focated at Merrick Road in the west, nor at Wantagh Parkoway in the east). Should any
circumstance arise in which either siphon needs to be incorporated into the preliminary design,
the associated work is considered out of scope.

NOT USED

The WSP Team assumes three conceptual alternatives will be assessed for BPSTP: 1) Effluent
Diversion PS that pumps all Bay Park flow and vses flow controller to by-pass >75 MGD to
outfall; 2} New efflyent diversion PS at Bay Pack 1o pump to the discharge side of Cedar Creek
effluent PS; 3) optimization of a combined alternatives 1 and 2

The WSP Team assumes that the base concept of CCPWCP would include: discharge to new
equalization tank, discharge to unused final settling tank; flow control to CC wet well and sizing
of equalization and flow control; replacement of pumps, motors, drives and associated controls,
and evaluation for replacement of all gates and flow control devices within the pump station.
NOT USED

The WSP Team assumes the following for I&C/SCADA:

- Future SCADA system connection(s) for remote monitoring and control will be 10/100/1000
Base-T Ethernet compliant using muftimode fiber optic cable and "SC" style connectors,

— Gthernet radio telemetry will work and will be poini-to-point only, between the BPSTP and the
CCWPCP facilities.

— No secondary means of communications between the BPSTP and the CCWPCP facilities will
be designed.

— Instrumentation wifl be located at the BPSTE and the CCWPCP facilities only. Not along the
transmission line.

— CCWPCP's effluent flow is currently being measured electronically just before the outfall and
a 4-20mAdc signal is available for remote monitoring.

Outfall exterior underwater inspection is extending only from outshore of the surf zone to the

diftuser field, For outfall exterior inspection, The WSP Team has assumed that approximately

1.5 miles (75%) of the outshore end of the pipe will be exposed and/or accessible for inspection

and imaging,

NOT USED

All 120 diffuser ports will be visually inspected to determine if the port is discharging/operating

as expected. Oniy 10% of the slabs will be removed for port structure inspection

Due to safety considerations, underwater inspection and bathymetric surveying will not'be

performed in the surf zone or in shallow water depths (less than 10 feet) 23, Plans detailing and

sizes of the outfall system were not available during proposal development. The WSP Team

assumes accurate plans will be provided to support the field efforts,

The WSP Team assumes unmanned BPSPT facility. Cast-in-place structure is assumed for pump

stations structural elements due to underground elements,

WSP will pravide preliminary design documents that address restoration of existing features that

may be disturbed by construction.  Landscaping is net included.

Flood surge loads and elevations ave assumed to be provided to our team by Nassau County.

Level of flood protection (dvy protection inside the facility) is excluded from our Lump Sum fee.

The goals for MBE / WBE /SDVOB participation are stated in the Contract, There is no

pequirement for DBE participation. S ) '
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17.
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Hazardous Materials Survey (buildings, soil, utilities, etc.} is under environmental task orders

Sunrise Highway Aqueduct - field inspection, and field testing (e.g. coring, sampling, and
durability assessment)

Foundation and basement - tield surveys

Inspection of the interlor of the Cedar Creek outfall pipe, Note: A additional fee for such services
proposed to the County on 9/7/2618 is not Included in the lump sum fee under this Agreement.
Inspection ol all Cedar Creek Diffusers (10% are inspected within the lump sum fee)

Geolechnical fleld Investigations beyond the assumed 25 borings and associated testing and
reports described i this proposal. Additional borings are recommended prior to construction (e.g.
by County, final designer or contractor).

Construction Cost Estimates will be performed as AACE International Cost Estimate Class 4 {for

Final Design Criteria Package} and Class 3 (for Final Design Criteria Package) rather than Class
Zand 1

All Environmental Services (other than the initial Environmental Work Plan, EWP). Updates to
the EWF after the Preliminary Engineering Report is submitted are excluded (except to
incorporate review comments).

Public and Stakeholder Engagement (except for planning which is included in the EWP)

All fees required by agencies reviewing permit applications (assumed payable as Task Order)
IFa Design-Build procurement method is selected, additional contract documents (specifications
(including Diviston 0, Division 1 and/cr other Divisions), contract forms, ete. will need (o be
prepared. These are not included in the lump sum,

Design ol repairs to any deficlencies in exisling outfall, aqueduct, or any other structure
Signed and Sealed construction documents, GDR and GBR will be signed and sealed.
Preparation of Addenda

Bid support services heyond the fee amount stated in this proposal

After approval by the County of the initial Environmental Work Plan, subsequent updates and
amendments will be included in environmental Task Orders (not the lump sum)

Right of Way survey along Sunrise Highway (all work will be completed within the roadway)

3D CAD design will be used for design of pump stations and associated vaults and chambers
within the BPSTP and CCPWCP. 2ID CAD design will be used for other locations.

NOT USED
Physical modeling of the receiving pumyp station




APPENDIX E
STANDARD CLAUSES FOR NASSAU COUNTY CONTRACTS

1. Independent Contractor. The Contractor is an independent contractor of the County. The
Contractor shall not, nor shall any officer, director, employee, servant, agent or independent
contractor of the Contractor (a “Contractor Agent”), be (i} deemed a County employee, (ii) commit
the County to any obligation, or (iii) hold itself, himself, or herself out as a County employee or
Person with the authority to commit the County to any obligation. As used in this Agreement the
word “Person” means any individual person, entity (including partnerships, corporations and limited
liability companies), and government or political subdivision thereof (including agencies, bureaus,
offices and departments thereof).

2. No Arrears or Default. The Contractor is not in arrears to the County upon any debt or
contract and it is not in default as surety, contractor, or otherwise upon any obligation fo the
County, including any obligation to pay taxes to, or perform services for or on behalf of, the County.

3. Compliance with Law. (a) Generally. The Contractor shall comply with any and all applicable
Federal, State and local Laws, including, but not limited to those relating to confiicts of interest,
human rights, a living wage, disclosure of information and vendor registration in connection with its
performance under this Agreement. |n furtherance of the foregoing, the Contractor is bound by and
shall comply with the terms of Appendix EE attached hereto and with the County's registration
protocol. As used in this Agreement the word “Law” includes any and all statutes, local laws,

ordinances, rules, regulations, applicable orders, and/or decrees, as the same may be amended
from time to time, enacted, or adopted.

(b) Nassau County Living Wage Law. Pursuant to LL 1-20086, as amended, and to the
extent that a waiver has not been obtained in accordance with such law or any rules of the County
Executive, the Contractor agrees as follows:

(i) Contractor shall comply with the applicable requirements of the Living Wage
l.aw, as amended;

(i) Failure to comply with the Living Wage Law, as amended, may constitute a
material breach of this Agreement, such breach being determined solely by
the County. Contractor has the right to cure such breach within thirty days of
receipt of notice of breach from the County. In the event that such breach is
not timely cured, the County may terminate this Agreement as well as
exercise any other rights available to the County under applicable law.

(i) It shall be a continuing obligation of the Contractor to inform the County of
any material changes in the content of its certification of compiiance,
attached to this Agreement as Appendix L, and shall provide to the County
any information necessary to maintain the certification’s accuracy.

(c) Records Access. The parties acknowledge and agree that all records, information,
and data ("Information”) acquired in connection with performance or administration of this
Agreement shall be used and disclosed solely for the purpose of performance and administration of
the contract or as required by law. The Contractor acknowledges that Contractor Information in the
County's possession may be subject to disclosure under Article 6 of the New York State Public
Officer's Law (*Freedom of Information Law" or “FOIL™). In the event that such a request for
disclosure is made, the County shall make reasonable efforts to notify the Contractor of such

reguest prior to disclosure of the Information so that the Contractor may take such action as it
deems appropriate.

{d) Prohibition of Gifts. In accordance with Ceunty Executive Order 2-2018, the
Contractor shall not offer, give, or agree to give anything of value to any County employee, agent,
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consultant, construction manager, or other person or firm representing the County (a "County
Representative”), including members of a County Representative’s immediate family, in connection
with the performance by such County Representative of duties involving transactions with the
Contractor on behalf of the County, whether such duties are related to this Agreement or any other
County contract or matter, As used herein, “anything of value” shall include, but not be limited fo,
meals, holiday gifts, holiday baskets, gift cards, tickets to golf outings, tickets to sporting events,
currency of any kind, or any other gifts, gratuities, favorable opportunities or preferences. For
purposes of this subsection, an immediate family member shall include a spouse, child, parent, or
sibling. The Contractor shall include the provisions of this subsection in each subcontract entered
into under this Agreement.

(e) Disclosure of Conflicis of Interest. In accordance with County Executive Order 2-
2018, the Contractor has disclosed as part of its response to the County's Business History Form,
or other disclosure form(s), any and all instances where the Contractor employs any spouse, child,
or parent of a County employee of the agency or department that contracted or procured the goods
and/or services described under this Agreement. The Contractor shall have a continuing
obligation, as circumstances arise, to update this disclosure throughout the term of this Agreement.

4. Minimum Service Standards. Regardless of whether required by Law:

{a) The Contractor shall, and shall cause Contractor Agents to, conduct its, his or her activities in
connection with this Agreement so as not to endanger or harm any Person or property.

(b) The Contractor shall deliver services under this Agreement in a professional manner consistent
with the best practices of the industry in which the Contractor operates, The Contractor shall take
all actions necessary or appropriate to meet the obligation described in the immediately preceding
sentence, including obtaining and maintaining, and causing all Contractor Agents to obtain and
maintain, all approvals, licenses, and certifications ("Approvals™) necessary or appropriate in
connection with this Agreement.

5. Indemnification: Defense: Cooperation.

(a) The Contractor shall be solely responsible for and shall indemnify and hold harmless the
County, its officers, employees, and agents (the “Indemnified Parties") from and against any and all
liabilities, losses, costs, expenses {including, without limitation, reasonable attorneys’ fees and
disbursements} and damages (“Logses"), arising out of or in connection with any acts or omissions
of the Contractor or a Contractor Agent, regardless of whether taken pursuant to or authorized by
this Agreement and regardless of whather due to negligence, fault, or default, including Losses in
connection with any threatened investigation, litigation or other proceeding or preparing a defense
to or prosecuting the same; provided, however, that the Contractor shall not be responsible for that
portion, if any, of a Loss that is caused by the negligence of the County.

(b) The Contractor shall, upon the County’s demand and at the County’s direction, promptly and
diligently defend, at the Contractor's own risk and expense, any and all suits, actions, or
proceedings which may be brought or instituted against one or more Indemnified Parties for which
the Contractor is respensible under this Section and the Contractor shall pay and satisfy any
judgment, decree, foss or settlement in connection therewith.

(¢) The Contractor shall, and shall cause Contractor Agents to, cooperate with the County in
connection with the investigaticn, defense or prosecution of any action, suit or proceeding in
connection with this Agreement.

(d) The provisions of this Section shall survive the termination of this Agreement,

6. Insurance.
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(a) Types and Amounts. The Contractor shall obtain and maintain throughout the term of this
Agreement, at its own expense: (i) one or more policies for commercial generai liability insurance,
which policy{les) shall name "Nassau County" as an additional insured and have a minimum single
combined limit of liability of not less than one million dollars ($1,000,000) per occurrence and two
million dollars ($2,000,000) in the aggregate, (i) if contracting in whole or part to provide
professional services, one or more policies for professional liability insurance, which policy{ies)
shall have a minimum singie combined limit liability of not less than one million doliars {$1,000,000)
per claim, (iii) compensation insurance for the benefit of the Contractor's employees ("“Warkers'
Compensation Insurance”), which insurance is in compliance with the New York State Workers’
Compensation Law, and (iv) such additional insurance, including, without limitation, builder's all

risk, if applicable, automobile liability insurance and umbreila liability insurance, as the County may
from time to time specify.

(b) Acceptability; Deductibles; Subcontractors. All insurance obtained and maintained by the
Contractor pursuant to this Agreement shali be (j) written by one or more commercial insurance
carriers licensed or authorized to do business in New York State and acceptable to the County; and
(i) in form and substance acceptable to the County. The Contractor shall be solely responsible for
the payment of all deductibles to which such policies are subject. The Contractor shall require any
subcontractor hired in connection with this Agreement to carry insurance with the same limits and
provisions required to be carried by the Contractor under this Agreement.

(c) Delivery; Coverage Change; No Inconsistent Action. Prior to the execution of this Agreement,
copies of current certificates of insurance evidencing the insurance coverage required by this
Agreement shall be delivered to the County Attorney’s Office. Not less than thirty (30) days prior to
the date of any expiration or renewal of, or actual, proposed or threatened reduction or cancellation
of coverage under, any insurance required hereunder, the Contractor shall provide written notice to
the County Attorney’s Office of the same and deliver to the County Attorney’s Office renewal or
replacement certificates of insurance. The Contractor shall cause all insurance {0 remain in full
force and effect throughout the term of this Agreement and shail not take any action, or omit to take
any action that would suspend or invalidate any of the required coverages. The failure of the
Contractor to maintain Workers' Compensation Insurance shall render this contract void and of no
effect. The failure of the Contractor to maintain the other required coverages shall be deemed a
material breach of this Agreement upon which the County reserves the right to consider this
Agreement terminated as of the date of such failure.

7. Assignment; Amendment; Waiver; Subcontracting.

{a) This Agreement and the rights and obligations hereunder may not be in whaole or part (i)
assigned, transferred or disposed of, (i) amended, (iii) waived, or (iv) subcontracted, without the
prior written consent of the County Executive or his or her duly designated deputy (the "County
Executive”), and any purported assignment, other disposal or modification without such prior
written consent shall be null and void. The failure of a party to assert any of its rights under this

Agreement, including the right to demand strict performance, shal! not constitute a waiver of such
rights

8. Work Performance Liability.

The Contractor is and shall remain primarily liable for the successful compietion of all work in
accordance this Agreement irrespective of whether the Contractor is using a Contractor Agent to
perform some or all of the work contemplated by this Agreement, and irrespective of whether the
use of such Contractor Agent has been approved by the Ccunty.

9. Termination. (a) Generally. This Agreement may be terminated () for any reason by the
County upon thirty (30) days’ written notice to the Contractor, (1i) for “Cause” by the County
immediately upon the receipt by the Contractor of written notice of termination, (iii) upon mutual
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written Agreement of the County and the Gontractor, and (iv) in accordance with any other
provisions of this Agreement expressly addressing termination.

As used in this Agreement the word “Cause” includes: ([} a breach of this Agreement; (i)
the failure to obtain and maintain in full force and effect all Approvals required for the services
described in this Agreement to be legally and professionally rendered; and (i) the termination or
impending termination of federal or state funding for the services to be provided under this
Agreement.

{b) By the Contractor. This Agreement may be terminated by the Contractor if performance
becomes impracticable through no fault of the Contractor, where the impracticability relates to the
Contractor's ability to perform its obligations and not to a judgment as to convenience or the
desirability of continued performance. Termination under this subsection shall be effected by the
Contractor delivering to the commissioner or other head of the Department {the ‘Commissioner”)
at least sixty (60) days prior to the termination date (or a shorter period if sixty days’ notice is
impossible), a notice stating (i) that the Contractor is terminating this Agreement in accordance with
this subsection, (i) the date as of which this Agreement will terminate, and (iii) the facts giving rise
to the Contractor’s right to terminate under this subsection. A copy of the notice given to the
Commissioner shall be given to the Deputy County Executive who oversees the administration of
the Department (the “Applicable DCE"} on the same day that notice is given to the Commissioner.

!

(c) Contractor Assistance upon Termination. In connection with the termination or
impending termination of this Agreement the Contractor shall, regardless of the reason for
termination, take all actions reasonably requested by the County (including those set forth in other
provisions of this Agreement) to assist the County in transitioning the Contractor's responsibilities
under this Agreement. The provisions of this subsection shali survive the termination of this
Agreement,

10. Accounting Procedures; Records. The Contractor shall maintain and retain, for a period of
six (6} years following the later of termination of or final payment under this Agreement, complete
and accurate records, documents, accounts and other evidence, whether maintained electronically
or manually ("Recerds”), pertinent to performance under this Agreement. Records shall be
maintained in accordance with Generally Accepted Accounting Principles and, if the Contractor is a
non-profit entity, must comply with the accounting guidelines set forth in the federal Office of
Management & Budget Circular A-122, "Cost Principles for Non-Profit Organizations.” Such
Records shall at all times be available for audit and inspection by the County Comptroller, the
County Attorney’s Office, any other governmental authority with jurisdiction over the provision of
services hereunder and/or the payment therefore, and any of their duly designated representatives.
The provisions of this Section shall survive the termination of this Agreement.

11. Limitations on Actions and Special Proceedings Against the County. No action or special
proceeding shall lie or be prosecuted or maintained against the County upon any claims arising out of
ar in connection with this Agreement unless:

(a) Notice. Atleast thirty (30) days prior to seeking relief the Contractor shall have presented the
demand or claim(s) upon which such action or special proceeding is based in writing to the
Applicable DCE for adjustment and the County shall have neglected or refused to make an
adjustment or payment on the demand or claim for thirty (30) days after presentment. The
Contractor shall send or deliver copies of the documents presented to the Applicable DCE under this
Section to each of (i} the Department and the (ji) the County Attorney (at the address specified above
for the County} on the same day that documents are sent or delivered to the Applicable DCE. The
complaint or necessary moving papers of the Contractor shall allege that the above-described
actions and inactions preceded the Contractor's action or special proceeding against the County.
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(b) Time Limitation. Such action or special proceeding is commenced within the earlier of (i} one (1)
year of the first to occur of (A) final payment under or the termination of this Agreement, and (B) the
accrua! of the cause of action, and (i) the time specified in any other provision of this Agreement.

12. Consent to Jurisdiction and Venue; Governing Law. Unless otherwise specified in this
Agreement or required by Law, exclusive original jurisdiction for all claims or actions with respect to
this Agreement shali be in the Supreme Court in Nassau County in New York State and the parties
expressly waive any objections to the same on any grounds, including venue and forum non
conveniens. This Agreement is intended as a contract under, and shail be governed and construed

in accordance with, the Laws of New York State, without regard to the conflict of laws provisions
thereof.

13. All Legal Provisions Deemed Included; Severability; Supremacy; Construction.

(a) Every provision required by Law to be inserted into or referenced by this Agreement is intended
to be a part of this Agreement. |f any such provision is not inserted or referenced or is not inserted
or referenced in correct form then (i) such provision shalil be deemed inserted into or referenced by
this Agreement for purposes of interpretation and (i) upon the application of either party this

Agreement shall be formally amended to comply strictly with the Law, without prejudice to the rights
of either party.

{8) Inthe event that any provision of this Agreement shall be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

{c) Inthe event of a conflict between the ferms and conditions of the contract, including any and all

attachments thereto and amendments thereof, and the terms of this Appendix A, the terms of this
Appendix A shall control.

(d) Each party has cooperated in the negotiation and preparation of this Agreement, so if any
construction is made of the Agreement it shall not be construed against either party as drafter.

14. Administrative Service Charge. The Contractor agrees to pay the County an administrative
service charge of five hundred thirty three dollars ($533.00) for the processing of this Agreement
pursuant to Ordinance Number 74-1979, as amended by Ordinance Number 128-2006. The

administrative service charge shall be due and payable to the County by the Contractor upon
signing this Agreement.

Value of coniract: Administrative fee:
$0 -~ $5,000 30

$5,001 - $50,000 $160

$50,001 - $ 100,000 $266

$100,001 or more $533

15. Executory Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Execution. The County shall have no liability under this Agreement (including
any extension or other modification of this Agreement) to any Person unless (i) al!t County and
other governmental approvals have been obtained, including, if required, approval by the County

Legislature, and (i) this Agreement has been executed by the County Executive (as defined in this
Agreement).

(b} Availability orfﬁFrunds.. The County shall have no liability under this Agreement (including any

extension or other modification of this Agreement) ¢ any Person beyond funds appropriated or
otherwise lawfully available for this Agreement, and, if any portion of the funds for this Agreement
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" are from the State and/or federal governments, then beyond funds available to the County from the

State and/or federal governments,
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PART 1:

HOW TO USE THIS DOCUMENT

The New York State Environmental Facilities Corporation ("EFC") implements the New York State
Revolving Fund ("SRF") for both Clean Water and Drinking Water projects,

This Program Requirements and Bid Packet for Nen-Construction Contracts document contains {1) a brief

description of New York State and federal program reguirements for Contracts and Subcontracts funded

in whole or parf by the New York State Clean Water and Drinking Water SRFs, (2) required language for
such Contracts and Subcontracts to satisfy the SRF program requirements, including required forms, and
(3) guidance materials to assist entities in complying with these requirements.

PROGRAM REQUIREMENTS

The following requirements apply to Treatment Works and Drinking Water projects funded with the NYS
Clean Water State Revolving Fund or Drinking Water State Revolving Fund as well as Non-Treatment
Works projects funded with the NYS Clean Water State Revolving Fund:

» Participation of Minority- and Women-Owned Busingss Enterprises ("MWBE") and Equal
Employment Opportunities (“"EEO”) pursuant to New York State Executive Law, Article 15-A and
New York Code of Rules and Regulaticns, Title 5 (6 NYCRR) Parts 140-145 (Regulations of the
Commissioner of Economic Development);

+ Participation by Disadvantaged Business Enterprises ("DBE"} in United States Environmental
Protection Agency (“EPA") Programs pursuant to 40 Code of Federal Regulations (CFR} Part 33;

s Equal Employment Opportunities pursuant tc Title VI of the Civil Rights Act of 1964 and 40 CFR
Part 7,

* Non-discrimination requirements pursuant to Section 504 of the Rehabilitation Act of 1973, the
Age Discrimination Act of 1975, and Section 13 of the Federal Water Pollution Control Act
Amendments of 1972;

+ Encouragement of participation of Service-Disabled Veleran-Owned Business Enterprises
("SDVOB") in accordance with New York State Executive Law, Article 17-B and 9 NYCRR Part
252;

+ Reguirements regarding suspension and debarment pursuant to 2 CFR Part 180, 2 CFR Part
1632, 29 CFR § 5.12, State Labor Law § 220-b, and State Executive Law § 316; and,

¢ Restrictions on Lobbying pursuant to 40 CFR Part 34.

EFC or its authorized representatives, and other governmental entities as applicable, reserve the right to
conduct occasional site inspections to monitor compliance with SRF program requirements,

This document is not intended to be inclusive of all applicable legal requirements and there may
he other legal requirements that need to be included in a particular Contract or Subcontract that
are not set forth here. Accordingly, EFC recommends that Recipients, Contractors,
Subcontractors, and any other involved entities consult their legal counsel for advice on
compliance will all applicable laws, including but not limited to local laws. This documentis not
intended to be legal advice.
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Refer to the EFC website at www.efc.ny.gov for the latest version of the bid packet to ensure that the
most recent forms and contract language are being used.

REQUIRED CONTRACT LANGUAGE
Part 2 of this document is the Required Contract Language. All of the language in Part 2 must be
inserted in to all Contracts and Subcontracts funded in whole or in part with SRF funds, in crder for SRF
Recipients, Contractors, and Subcontractors to comply with the above-listed SRF program requirements.

GUIDANCE MATERIALS

Part 3 of this document sets forth Guidance Materials intended to assist 3RF Recipients, Contractors,
and Subcontractors in complying with the foregoing SRF program requirements, as appiicable.

The Guidance Materials are for informational purposes only and are not intended to be used as

contractual language. Please do not incorporate the Guidance Materials into any Gontracts or
Subcontracts.

COMMONLY USED TERMS
The following commonly used terms are defined herein as follows:
“Contract” means an agreement between a Recipient and a Contractor.

“Contractor” means all bidders, prime contractors, Service Providers, and censultants as hereinafter
defined, unless specifically referred to otherwise.

“Service Provider” means any individual or business enterprise that provides one or more of the follewing:
legal, engineering, financial advisory, technical, or other professional services, supplies, commodities,
equipment, materials, or travel.

"“Subcontract” means an agreement between a Contracter and a Subcontractor,

“Subcontractor” means any individual or business enterprise that has an agreement, purchase order, or
any other contractual arrangement with a Contractor.

“Recipient” means the party, other than EFC, to a grant agreement or a project finance agreemant with EFC
through which funds for the payment of amounts due thereunder are being paid in whele cor in part.

“State” rmeans the State of New York.
“Treatment Works” is defined in Clean Water Act (CWA) Section 212,
“Nonpoint Source Projects” and “Green Infrastructure Projects” are defined in CWA Section 319.

“Estuary Management Program Project” is defined in CWA Section 320.
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PART 2:

REQUIRED CONTRACT LANGUAGE

SECTION1 REQUIREMENTS AND PROCEDURES FOR BUSINESS
PARTICIPATION OPPORTUNITIES FOR FEDERAL
DISADVANTAGED BUSINESS ENTERPRISES AND NEW
YORK STATE CERTIFIED MINORITY- AND WOMEN-
OWNED BUSINESS ENTERPRISES AND EQUAL
EMPLOYNMENT OPPORTUNITIES FOR MINORITY GROUP
MEMBERS AND WOMEN

The Equal Employment Cppartunities reguirements ¢f this section apply to Contracts and Subcontracts
greater than $10,000, with the exception of the EEO Workforce Employment Utilization Report
requirement which applies to construction Contracts and Subcontracts greater than $25,000.

The Minority- and Women- Owned Business Enterprises ("MWBE") and Disadvantaged Business
Enterprises (“DBE") requirements of this section apply to Contractors and Subcontractors working
pursuant {o: (1) Contracts for labor, services (including, but not limited to, legal, financial, and other
professional services), supplies, equipment, materials, cr any combination of the foregoing, greater than
$25,000; (2) Contracts that are initially under this threshold but subsequent change orders or contract
amendments increase the Contract value to above $25,000; and, (3) change orders greater than
$25,000.

Disregard this section if it does not apply to this Contract or Subcontract.

. General Provisions
A, Contractors and Subcontractors are requirec to comply with the following provisions:

1. New York State Executive Law Arficle 15-A and 5 NYCRR Parts 140-145 ("MWBE
Regulaticns") for all State contracts as defined therein, with a value (1) in excess of
$25,000 for labor, services (including, but not limited to, legal, financial, and other
professicnal services), supplies, equipment, materials, or any combination of the
foragoing, or (2) in excess of $100,000 for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements therecn,

2. 40 CFR Part 33 {"Federal DBE Regulations”) far contracts under EPA financial
assistance agreements, as those terms are defined therein.

3. Title Vi of the Chvil Rights Act of 1964 and 40 CFR Part 7 ("Title V1") for any program or
activity receiving federal financial assistance, as those terms are defined therein.

4. Section 504 of the Rehabillitation Act of 1973 {"Sectlion 504"} for any program or activity
receiving federal financial assistance, as those terms are defined therein.

5. The Age Discrimination Act of 1975 {"Age Discriminatian Act”) for any program or activity
receiving federal financial assistance, as those {erms are defined therein.

6. Section 13 of the Federal Water Pollution Control Act {“Clean Water Act”) Amendments
of 1872 ("Section 13") for any program aor activity receiving federal financial assistance
under the Clsan Water Act, as those terms are defined therein.

B. The Contractor and Subcentractor shall not discriminate on the basis of race, color, national crigin or
sex in the performance of this Contract, The Coniractor and Subcontractor shall carry out applicable
regquirements of 40 CFR Part 33 in the award and administration of contracts awarded under EPA
financial assistance agreements. Failure by the Contractor and Subcontractor to carry out these
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requirements is a material breach of this Contract which may result in the termination of this Contract
or other legally available remedies.

CG. Conlractors and Subcontractors shall have instituted grievance procedures to assure the prompt

and fair resolution of complaints when a violation of Title VI of the Civil Rights Act of 1964 or Title
40 CFR Part 7 is alleged.

D. Failure to comply with all of the requirements herein may result in a finding by the Recipient that
the Contractor is non-responsive, non-responsible, and/or has breached the Contract, leading to
the withholding of funds or such other actions, liquidated damages pursuant to subsection 11I{F) of
this section, or enforcement proceedings as allowed by the Contract.

E. If any terms or provisiens herein conflict with Erxecutive Law Article 15-A, the MWBE Regulations,

Federal DBE Regulations, or Title VI, such law and regulations shall supersede these
requirements.

F. Upon request from the Recipient's Minority Business Officer (‘MBO") and/or EFC, Contractor will
provide complete responses to inquiries and all MWBE and EEQO records available within a

reasonable time. For purposes of this section, MBO means the duly authorized representative of
the SRF Recipient for MWBE and EEQ purposes.

. Equal Employment Opportunities (EEQ)

A. Each Contractor and Subcontractor performing work on the Contract shall undettake or continue
existing EEO programs to ensure that minority group members and women are affordad equal
employment opportunities without discrimination because of race, creed, coler, national origin,
sex, age, disability or marital status. For these purposes, EEQO shall apply in the areas of
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation.

B. Contractor represents that it has submitted an EEO policy statement {o Recipient prior to the
execution of this Confract.

C. Contractor represents that it's EEQ policy statement includes the foliowing language:

1. The contractor will not discriminate on the basis of race, creed, color, natichal origin, sex,
age, disability, or marital status against any employee or applicant for employment, will
undertake or continue existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment opportunities without
discrimination and will make and document its conscientious and active efferts to employ
and utilize minority group members and women in its work force on Contracts relating to
SRF projects.

2. The Contractor shall state in all solicitalions or advertisements for employees that, in the
performance of the Contract relating to this SRF project, all quaiified applicants will be
afforded equal employment opportunities without discrimination because of race, creed,
color, national arigin, sex, age, disability or marital status. '

3. The Contractor shall request each empleyment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor unien,
or representative will not discriminate on the basis of race, creed, color, national origin,
sax, age, disability or marital status, and that such unicn or representative will
affirmatively cooperate in the implementaticn of the Contractor's obligations herein.

D. The Centractor will include the provisions of Subdivisions lIl{A), I{(C}, and II{E} in every
Subcontract in such a manner that the requirements of these subdivisions will be binding upon
each Subcontractor as to work in connection with the Contract.

E. The Contractoer shall comply with the provisions of the Human Rights Law (Executive Law Article
15), Title Vi, Section 504, Age Discrimination Act, Secticn 13, and all other Siate and Federal

Bid Packet (For Treatment Waorks and Drinking Waler projects funded with NYS CWSRF or DWSRF and Non-
Treatment Works projects funded with NYS CWSRF)

SRF Non-Construction Contracts Page 7 of 21 Revision Date: 10/1/2017



statutory and constitutional nen-discrimination provisions. The Contractor and Subcontractors
shall not discriminate against any employee or applicant for employment because of race, creed
(refigion), color, sex, national origin, sexual orientation, military status, age, disability,
predisposing genetic characteristic, marital status or domestic violence victim status, and shall
also follow the requirements of the Human Rights Law with regard to non-discrimination on the
basis of prior criminal conviction and prior arrest.

F. Required EEQ Forms

1. EEO Staffing Plan
To ensure compliance with this section, the Contractor represents that It has submitted
prior to execution of this Contract an EEQ Staffing Plan to the Recipient's MBO to
document the cempasition of the proposed workforce 1o be utilized in the performance of
the Contract by the specified categeries listed, including ethnic background, gender, and
federal occupaticnal categories.

2. EEO Workforce Employment Utilization Report ("Workforce Report”)

a. The Contractor shall submit a Workforce Report, and shall require each of its
Subcontractors to submit a Workforce Report to the Recipient, in such format as
shall be required by EFC on a quarterly basis during the term of the Contract.

b. Separate forms shall be completed by Contractor and any Subcontractor,

c. Inlimited instances, the Contractor may not be able to separate out the
workforce utilized in the performance of the Contract from the Contractor's and/or
Subcontractor's total workforce, When a separation can be made, the Contractor
shall submit the Workforce Report and indicate that the information provided
related to the actual workforce utllized on the Contract. When the workforce to be
utitized on the Contract cannot be separated out from the Contractor's and/or
Subcontractor's total workforce, the Contractor shall submit the Workforce Report
and indicale that the information provided is the Contractor's total workforce
during the subject time frame, not limited to work specifically under the Contract.

lll. Business Participation Oppertunities for MWBEs

A. Contract Goals

1. For purpeses of this Centract, EFC establishes the following goals for New York State
certifled MWBE participation ("MWBE Combined Goals”) based on the current availabitity
of gualified MBEs and WBEs.

Program - .~ | MWBE Combined Goal*

CWSRF, DWSRF, & Gree 20
Innovation Grant Program ?

NYS Water Infrastructure
improvement Act Grants
{also receiving EFC loan)
NYS Intermunicipal Grants | Clean Water project 24%
{also recsiving EFC loan) Crinking Water project 24%
NYS financial assistance 0%

chly

Clean Water project 23%
Drinking Water project 26%

Engineering Planning Grant | 30%

*May be any combination of MBE and/or WBE participation

2. For purposes of providing meaningful participation by MWBESs on the Contract and
achieving the MWBE Contract Goals established in Section |lI-A hereof, the Contractor
should reference the directory of New York State Certified MWBES found at the following
internet address: hitps:/ny.nawnycontracts. com.
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3. The Contractor understands that only sums paid to MWBESs for the performance of a
commercially useful function, as that {ferm is defined in 5 NYCRR § 140.1, may be
applied towards achievement of applicable MWBE participation goals. For construction-
related services Contracts or Subcontracts, the portion of the Contract or Subcontract
with an MWBE serving as a supplier, and so designated in ESD’s Directory, that shall be
deemed to represent the commercially useful function performed by the MWBE shall be
60% of the total value of the Contract or Subcontract, The portion of a Contract or
Subcontract with an MWRBE serving as a broker, as denoted by NAICS code 425120, that
shall be deemed to represent the commercially useful function perfoermed by the MWBE
shall be the monetary value for fees, or the markup percentage, charged by the MWBE.
Where MWBE Conlract Goals have been eslablished herein, pursuant to 5 NYCRR §
142.8, the Contractor must document “good faith efforts” to provide meaningful
participation by MWBEs as Subcontractors or suppliers in the performance cf the
Contract. In accordance with Section 316-a of Article 15-A and 5 NYCRR § 142.13, the
Contractor acknowledges that if it is found to have willfully and intenticnally failed to
comply with the MWBE participation goals set forth in the Contract, such a finding
canstitutes a breach of Contract and the Contractor shall be liable to the Recipient for
liquidated or other appropriate damages, as set forth herein,

B. MWBE Wilization Plan

1. The Coniractor represents and warrants that Contractor has submitied an MWBE
Utiization Plan to the Recipient prior to the execution of this Contract.

2. The Contractor agrees to use such MWBE Utilizaticn Plan for the performance of
MWBESs on the Contract pursuant to the prescribed MWBE goals set forth in Section 1H-A
of this section.

3. The Contractor further agrees that a failure to submit and/or use such MWRBE Utilization
Plan shall constitute a material breach of the terms of the Contract. Upon the occurrence
of such a material breach, the Recipient shall be entitied to any remedy provided herein,
including but not limited to, a finding that the Contractor is not responsive.

4, Contractor must report any changes to the Utilization Plan after Contract award and
during the term of the Contract to the Recipient's MBO. Contractor shall indicate the
changes to the MBO in the next Monthly MWBE Contractor Compliance Report after the
changes occurred. At EFC's discretion, an updated MWBE Utilization Plan form and
good faith effort documentation may be required to be submitted. When a Utilization Plan
is revised due to execution of a change crder, the change order should be submitted to
the MBO with the revised Utilization Plan.

5. The Contractor shall submit copies of al! fully executed subcontracts, agreements, and
purchase orders that are referred to in the MWBE Utilization Plan to the MBO within 30
days of their execution,

C. Requests for Waiver

1. If the Contractar, after making good faith efforts, is unable to comply with MWBE goals,
the Contractor may submit a Request for Waiver o the Recipient documenting good faith
efforts by the Contractor to meet such goals. If the documentation included with the
waiver request is complete, the Recipient shall forward the request to EFC for evaluation,
and EFC will issue a writlen notice of acceptance or denial within twenty (20) days of
receipt.

2. Ifthe Recipient, upon review of the MWEE Utilization Plan and updated Quarterly MWBE
Contractor Compliance Reports determines that the Coniractor is failing or refusing to
comply with the MWBE Contract Goals and no waiver has been issued in regards ta such
non-compliance, the Recipient may issue a notice of deficlency to the Contractor. The
Contractor must respond te the notice of deficiancy within seven (7) business days of

receipt. Such response may include a reguest for partial or total waiver of MWBE
Contract Goals.
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D. Monthly MWBE Contractor Compliance Report {"Monthly MWBE Report”)

The Contractor agrees to submit a report to the Recipient by the third business day following the end
of each month over the term of this Contract documenting the payments made and the progress
towards achisvement of the MWBE goals of the Contract. The Monthly MWBE Report must be
supplemented with proof of payment by the Contractor to its Subcontractors (e.g., copies of both
sides of a cancelled check) and proof that Subcontractors have been paid within 30 days of receipt of
payment from the Recipient. The final Monthly MWBE Report must reflect all Utilization Plan
revisions and change orders.

E. Required Federal DBE Forms

1. EPA Form 6100-3 - DBE Subcontractor Performance Form
Contractor represents that it has submitied the Form 6100-3 to all of its Subcontractors,
all of its Subcontractors have completed the form, and that Contractor submitted such
completed forms to Recipient with its bid submission.

2. EPA Form 6100-4 - DBE Subcaontractor Utilization Form

i Contractor represents that it has completed the Form 6100-4 and submitted such

' completed form to Recipient with its bid submission.

3. EPA Form 6100-2 - DBE Subcontractor Participation Form
Contractor represents that it has distributed a Form 6100-2 to its MWBE Subcontractors
for completion prior to execution of this Contract.

F. Liguidated Damages - MWBE Participation

In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, if it has been determined
by the Recipient or EFC that the Contractor has willfully and intentionally failed to comply with the
MWBE participation goals, the Contractor shall be obligated to pay to Recipient liquidated damages
or other appropriate damages, as specified herein and as determined by the Recipient or EFC.

Liguidated damages shall be calculated as an amount not to exceed the difference between:

1. All sums identified for payment to MWBEs had the Contractor achieved the approved MWBE
participation goals; and,

2. All sums actually paid to MWBESs for work performed or materials supplied under this
Contract,

The Recipient and EFC reserve the right to impose a lesser amount of liquidated damages than the
amount calculated above based on the circumstances surrounding the Contractor’s non-
compliance.

In the event a determination has been made by the Recipisnt or EFC which requires the payment of
damages identified herein and such identified sums have not been withheld, Contractor shall pay
such damages tc the Recipient within sixty (60) days after they are assessed unless prior to the
expiration of such sixtieth day, the Contractor has filed a complaint with the Empire State
Development Corporation — Division of Minority and Women's Business Development (*ESD")
pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the damages shall be
payable if the Director of ESD renders a decision in favor of the Recipient,
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SECTION 2 PARTICIPATION OPPORTUNITIES FOR NEW YORK

STATE CERTIFIED SERVICE-DISABLED VETERAN-
OWNED BUSINESSES

New York State Executive Law Article 17-B and @ NYCRR Part 252 provide for more meaningful
participation in public procurement by certified Service-Disabled Veleran-Owned Businesses (“SDVOBs™),
thereby further integrating such businesses into New York State's economy. EFC recognizes the need to
promote the employment of service-disabled veterans and to ensure that certified service-disabled

veteran-owned businesses have opportunities for maximum feasible participation in the performance of
EFC contracts.

In recognition of the service and sacrifices rade by service-disabled veterans and in recagnition of their
economic activity in doing business in New York State, Contractors are strongly encouraged and
expected 1o consider SDVOBs in the fulfillment of the requirements of the Contract. Such participation
may be as Subcontractors or suppliers, as prolégés, or in other partnering or supporting roles,

Contractor is encouraged to make good faith efforts to promote and assist in the participation of SDVOBs
on the Contract for the provision of services and materials. The directory of New York State Cerlified
SDVYOBs can be viewed at: http://ogs.ny.gov/Core/SDVOBA.asp

Contractor is encouraged to contact the Office of General Services' Division of Service-Disabled
Veteran's Business Development at 518-474-2015 or VeteransDevelopment@ogs.ny.gov to discuss
methods of maximizing participation by SDVOBs on the Contract.

SECTION 3 REQUIREMENTS REGARDING SUSPENSION AND
DEBARMENT

The requirements of this section apply to all Contracts and Subgontracts.

Contractor and any Subcontractors shall comply with, Subpart C of 2 CFR Part 180 as implemented and
supplemanted by 2 CFR Part 1532, The Contractor is not a debarred or suspended party under 2 CFR
Part 180 or 2 CFR Part 1532, or 22 CFR § 5.12. Neither the Contractor nor any of its Subcontractors

have contracted with, or will contract with, any debarred or suspended party under the forsgoing
regulations.

The Contracter and any Subcontractors have not been deemed ineligible to submit a bid on or be
awarded a public contract or subcentract pursuant to Article 8 of the State Labor Law, specifically Labor
l.aw § 220-b. In addition, neither the Contractor nor any Subcontractors have contracted with, or will
contract with, any party that has been deemed ineligible to submit a bid on or be awarded a public
contract or subcontract under Labor Law § 220-b.

In addition, the Contractor and any Subcontractors have not been deemed inesligible to submit a bid and

have not contracted with and will not contract with any party that has been deemed ineligible to submit a
bid under Executive Law § 316,

SECTION 4 RESTRICTIONS ON LOBBYING

The requirements of this section apply to all Contracts and Subcontracts greater than $108,000,
Disregard this section if it does not apply to this Contract or Subcontract.

The Contractor and any Subcontractor executing a Contract or Subcentract in excess of $100,000 agree
te provide lo the Recipient an executed Cerlification Regarding Lokbying pursuant io 40 CFR Part 34

{"Lobhying Certification™) in the form attached hereto as Attachment 10, consistent with the prascribed
farm provided in Appendix A to 40 CFR Part 34.
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PART 3:
GUIDANCE MATERIALS

APPLICABILITY OF PROGRAM REQUIREMENTS

This chart contains a listing of the SRF program requirements contained within this document, as well as
the following details regarding each requirement: (1} its applicability, i.e., what types of
contracts/subcontracts, particular monetary threshclds if applicable; (2} a section reference to the
Required Contract Language that applies from Part 2; and (3) a section reference to the Guidancs that
applies from this Part.

Section of Section of
Requirement Applicabili Gontoet | Appropriate
equiremen pplicability ontrac Guidance from
Language Part 3
from Part 2
Contractors and Subcontractors
working pursuant te: (1) Contracts
for labor, services (including, but
Minority- and not limited to, legal, financial, and
Women- Owned other professiona! services),
Business supplies, equipment, matarials, or
Enterprises any combination of the foregoing,
(MWEE) greater than $25,000; (2} 1 1
and Contracts that are initially under
Disadvantaged this threshold but subsequent
Business change orders or Contract
Enterprises (DBE) | amendments increase the Contract
value above $25,000; and,
{3) Change orders greater than
$25,000
Contracts and Subcontracts
Equal greater than $10,000, with the
Emoloviment exception of the EEQ Workforce
O porgjnities Employment Utilization Report 1 1
(Epéjo) requirement which applies to
construction Contracts and
Subcontracts greater than $25,000
Service-Disabled
Veteran-Owned Not required, but strongly 2 o
Businesses encouraged -
(SDVOB)
Suspension and All Contracis and Subcontracts 3 3
Debarment
Restrictions on All Contracts and Subcontracts 4 4
Lobbying greater than $100,000
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SECTION 1 GUIDANCE FOR THE REQUIREMENTS AND

PROCEDURES FOR BUSINESS PARTICIPATION
OPPORTUNITIES FOR FEDERAL DISADVANTAGED
BUSINESS ENTERPRISES AND NEW YORK STATE
CERTIFIED MINORITY- AND WOMEN-OWNED
BUSINESS ENTERPRISES AND EQUAL
EMPLOYMENT OPPORTUNITIES FOR MINORITY
GROUP MEMBERS AND WOMEN

. Summary of EEQ, MWBE, and DBE Forms

A. Forms io be Submitted Prior to Contract Execution

1.

EEOQ Policy Statement
To be submitted by the Contracter fo the Recipient's Minerity Business Officer {"MBQ”) prior
to Contract execution. The "MBO” refers to the duly authorized representative of the SRF

Recipient for MWBE and EEO purposes. This form is attached hereto as Attachment 1. See
Required Contract Language, Section 1(11).

EEQ Staffing Plan

To be submitted by the Contractor to the MBO prior to Contract execution. This form is
attached hereto as Attachment 2. See required Contract Language, Section 1{11).

EPA Form 6100-3 — DBE Subcontractor Performance Form
To be submitted by the Contractor to the MBO with its bid submission. This form is attached
hereto as Atfachment 8. See Required Conlract Language, Section 1(11)(E).

EPA Form 6100-4 -- DBE Subcontractor Utilization Form
To be submitted by the Contractor to the MBO with its bid submission. This form is altached
hereto as Attachment 9. See Required Contract Language, Section 1(Il1)}E).

EPA Form 6100-2 — DBE Subcontractor Participation Form

To be submitted by the Subcontractors to the MBO prior to Contract execution. The
Contractor must provide the form to the Subcontractors for completion. The Contractor
should also submit documentation {e.g., email, letter, certified mail receipt) to the MBO that
the 6100-2 form was made available to the MWBE Subcontractors. This form is attached
hereto as Attachment 7. See Required Confract Language, Section 1(1IIH(E).

MWBE Utilization Plan

To be submitted by the Contractor to the MBO after the bid opening, but in nc case more
than ten (10) business days after the Contractor receives nctice from the Recipient that the
Contractor has submitted a low bid. This form is attached hereio as Attachment 5. See
Required Contract Language, Section 1(I11)(B).

B. Forms to be Submitted During the Term of the Contract

1.

EEQ Workforce Employment Utilization Report (“Workforce Report”)

To be submitted by the Contractor to the MBO on a quarterly basis during the term of the
Contract. An exemplar form with instructions is attached hereto as Attachment 3. The actual
Excel fillable form for Confractors and Subcontractors to complete will be e-mailed to MBOs
by EFC at the start of the Contract term. See Required Confract Language, Section 1(1I}G).

Request for Partial or Total Waiver

1f applicable; to-be submitted by the Contrastor to the MBO at any time during the term-ef-the——— --

Contract, but not later than prior to the submission of a request for final payment on the
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Contract. This form is attached hereto as Attachment 6. See Required Contract Language,
Section 1{1IN{C).

3. Monthly MWBE Contractor Compliance Report (“Monthly MWBE Report”)
To be submitted by the Contractor to the MBO by the third business day following the end of
each month over the term of the Contract. This form is attached hereto as Attachment 4.
See Required Contract Language, Section 1{ll1}(D).

Il. Business Participation Opportunities for MWBEs

A. Contract Goals
The goals provided herein (Required Contract Language, Section 1{ll1}{A)) are effective as of
October 1, 2017. MWBE participation goals for a contract will be based on the goals in place at
the time of the execution date of each respective contract, unless otherwise specified. in certain
instances, the goals may vary, such as with projects co-funded by EFC and other stateffederal
agencies. With some co-funded projects, EFC may defer to the MBE and WBE participation
goals and program estabiished by those agencies.

Please contact EFC if you have any questions about the applicable MWBE participation goals for
your contract.

B. Good Faith Efforts
The Contractor must make good faith efforts to develop an adequate MWBE Utilization Pian and
must continue such good faith efforts in crder to mest applicable MWBE participation goals. The
Contractor shall maintain documentation of goad faith efforts to solicit participation of MWBE
firms for SRF-funded projects. If a Contractor is unable to meet contract MWBE participation
goals, and submits a Request for Waiver, documentalion of such good faith efforts must
accompany the request. See Required Contract Language, Section 1(111)(C).

Contractor should also continue good faith efforts to seek opportunities for MWBE participation
during the life cf the contract even if proposed goals have been achieved.

Examples of documentation of good faith efforts are set forth below:

» Informatlion on the scope of work related to the contract, such as a copy of the
schedule of values from the bid submission, and specific steps taken to reasonably
structure the scope of work to break out tasks or equipment needs for the purpose of
providing oppartunities for subcontracting with, or oblaining supplies or services from,
MBEs or WBEs,

» Printed screenshots of the diractory of Cerlified Minority- and Woemen- Owned
Business Enterprises ("MWBE directory") on ESD's website on a Statewide basis, if
appropriate, for both MBEs and WBEs that provide the services or equipment
necessary for the contract. Contact the MBO for assistange in performing a proper
search including identifying a sufficient number of salicitations to show that good faith
effort was made.

« Copies of timely sclicitaticns and documentation (e.g., faxes and emails) that the
Contractor cffered relevant plans, specifications, or other related materials to MBE
and WBE firms on ESD's MWBE directory to participate in the work, with the
responses,

« Alog prepared by the Contractor in a sortable spreadsheet documenting the
Contractor's solicitation of MBEs and WBEs for participation as Subcontractors or
suppliers pursuant to a contract. The log should consist of the list of MBE and WBE
firms solicited; their contact Information, the type of work they were solicited to
perform (or equipment to provide), how the solicitation was made (fax, phone, email)
and the centact information, the contacts name and the outcome. If a bid was
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received, the bid price should also be Included in the log. See a sample log format
below:

Date | MMWBE | Company | Scope | Contact | Phone/ | Solicitation | MWBE Negotiation | Selected?
Type of Name Email Format Response | Required? If not, Explain
work

if no response was received to an initial solicitation, at least one follow-up solicitation
should be made In a different format than the first, e.g. fax followed by phone call.
Any bids received from non-MWBE firms for the same areas MWBEs were solicited
should also be tracked on the log.

« Copies of the EPA 6100-3 and 6100-4 forms that are required with the bid
submission. A properly completed EPA 6100-3 form is good indication of a contact to
an MWBE and their response to the contact. if solicitations do not result in obtaining
sufficient participation of MWBE firms due to non-responsiveness, please contact the
MBO or EFC MWBE representative for support.

« Copies of any advertisements of sufficient duration to effectively seek participation of
certified MBE and WBEs timely published in appropriate general circulation, trade
and MWBE oriented publications, together with listing and dates of publication of
such advertisements. EFC recommends the use of the NYS Contract Reporter that is
free to all Contractors - hitps:fiwww.nyser.ny.govi. A log should be kept of the
responses to the ads, similar to the log for MWBE firm solicitation and should include

the non-MWBE firms that responded and the bid prices. Any negotiations should be
documented in the iog.

« Documents demonstrating that insufficient MBEs or WBEs are reasonably avaijlable
to perform the work.

« A wrltten demonstration that the Contractor offered to make up any inability to meet
the project MWBE participation goals in other contracts and/or agresments
performed by the Contractor on ancther SRF funded project.

+ The date of pre-bid, pre-award, or other meetings scheduled by the Recipient, if any,
and the contact information of any MBEs and WBEs who attended and are capabie
of performing work on the project.

« Any other information or documentation that demonstrates the Contractor conducted
good faith efforts to provide opportunities for MWBE participation in their work. For
instance, Prime Contractors and MBOs should develop a list of MWBE firms that
have expressed interest in working on SRF-funded projects

¢ The use of certified DBE and small businesses certified through the US Small

Business Administration (SBA) may be considered as a demanstration of Good Faith
Efforts.

C. MWBE Uliilization Plan

1.

The MWBE Utilization Plan must be submitted to the Recipient's MBO aiter the bid
apening, but in no case more than ten {10) business days after the Conlractor receives
notice from the Recipient that the Contractor has submitted & low bid.

- The MBO will-evaluate a completed MWBE Utilization Plan. If the MBO finds the
Utilization Plan sufficient, it will be forwarded to EFC for review. If the MBO finds the
Utilization Plan insufficient, the MBO will work with the Centractor to address deficiencies
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befare submitting to EFC for review. A written notice of acceptance or deficiency will be
issued by EFC within 20 business days of receipt of the Utilization Plan. Upon receipt of
a notice of deficiency from either the MBO or EFC, the Gontractor shall respond with a
written remedy to such notice within seven (7) business days of receipt.

3. In coordination with the MBQO, EFC will accept an MWBE Utilization Plan upon
censideration of many factors, including the following:

a. The MWBE Ulilization Plan indicates that the proposed goals for the project will
be achieved;

b. A Contractor, who is a certifled MBE or WBE, will be credited for up to 100% of
the category of their certification. However, good faith efforts to seek
participation in the other category are also required; and,

c. Adeguate documentation to demonstrate good faith efforts and/or support a
specialty equipment/services waiver as described below in Section II(E).

4. EFC reserves the right to request additional information and/or documentation to support
the adequacy of the MWBE Utllization Plan.

5. Within 10 days of EFC's acceptance of a MWBE Ultilization Plan, EFC will post the
approved Utilization Plan on the EFC website.

6. Incoordination with the MBO, EFC may issue conditional acceptance of Utilization Plans
pending submission of additional documentation that demonstrates there will be an
increase in MWBE participation.

D. Eligibility for MWBE Participation Credit

1. Toreceive MWBE participation credit, Contractors or Subcontractors performing work
that have been identified In an approved MWBE Utilization Plan must be certified as an
MBE or WBE by ESD. .

2. Prime Contractors may also include secend or lower tier Subcontractors (Subcontractors
hired by Subcontractors) on their MWBE Utilization Plan.

3. Credit for MWBE participation shall be granted only for MWBE firms performing a
commercially ussful business function according to custom and practice in the industry.

a. Factors fo be used in assessing whether an MWBE is performing a commercially
useful function include:

i. The amount of work subcontracted:

ii. industry practices;

iii. Whether the amount the MWBE is to be paid under the contract is
commensurate with the work it is to perform;

iv. The credit claimed towards MWBE utilization goals for the performance
of the work by the MWBE; and,

v. Any other relevant factors,

b. *Commerclally useful functions” normally include:
i.  Providing technical assistance to a purchaser prior to a purchase, during
instailation, and after the supplies or equipment are placed in service;
ii. Manufacturing or being the first tier below the manufacturer of supplies
or eguipment;
iii. Providing functions other than merely accepting and referring requests
for supplies or equipment to another party for direct shipment to a
Contractor; or,
iv. Being responsible for ordering, negotiating price, and determining quality
and guantity of materials and supplies.
c. For construction-related services Contracts or Subcontracts, the following rules
apply when calculating MWBE utilization:

i, The portion of a Contract or Subcontract with an MWBE serving as a
manufacturer that shall be deemed to represent the commercially useful
function performed by the MWRBE shall be 100% of the total value of the
Contract or Subcantract.

ii. the portion of @ Contract or Subcontract with an MWBE serving as a
supplier (as denoted by a NAICS code beginning with 423 or 424, or a

Bid Packet (For Treatment Works and Drinking Water projects funded with NYS CWSRF or DWSRF and Non-
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NIGP code that does not begin with the number 9}, and so designated in
ESD's Directory, that shall be deemed to represent the commercially
useful function performed by the MWBE shall be 60% of the total value
of the Contract or Subcontract.

jii. the portion of a Contract or Subcontract with an MWBE serving as a
broker {(as denoted by NAICS code 425120) that shall be deomed to
rapresent the commercially useful function performed by the MWBE shall
be the monetary value for fees, or the markup percentage, charged by
the MWBE,

4. No credit will be granted for MWBES that do not perform a commercially useful function.
An MWBE does not perform a commercially useful function if its role adds no substantive
value and is limited to that of an extra participant in a transaction, contract, or project
through which funds are passed in order to obtain the appearance of participation.

E. Requests for Waiver

1. |f the Contractor's application of good faith efforts does not result in the utilization of
MWBE firms to achieve the aforementioned goals or a specialty equipment/service
waiver is requested, the Contractor may request a full or partial waiver of MWBE
participation goals by compieting a Request for Waiver form, attaching appropriate
documentation of good faith efforts, and submitting same to the MBO. Sce also Required
Contract Language, Section 1(Il1)(C). Even if an MWBE waiver is granted, EEO
information must still be submitted.

2. The MBQ and EFC will review each waiver request based on the good faith effort criteria
presented above and the documentation submitted with the waiver request. EFC will not
issue any automatic waivers from MWBE responsibilities.

3. Incases where EFC accepts a full or partial waiver of MWBE participation goals, the
walver request will be posted to EFC's website.

4. Specialty Equipment/Service Waiver: A specialty equipment/service waiver may be
granted in cases where:

a. equipment is made by only one non-MWBE manufacturer,

b. the technical specifications call for equipment that is not available through an
MWBE supplier;

c. the squipment is constructed on site by specially trained non-MWBE labor,

d. the service is not available through an MWBE (such as work done by National
Grid};

e. the service is proprietary in nature (such as use of certain computer software
necessary for control systems); or,

f. the service cannot be subcontracted (such as litigation services).

If the contract includes specialty equipment or services, and documentation is submitted
demonstrating that there are no MWBE firms capable of completing this portion of the
contract, the specialty amount of the contract may be deducted from the total contract
amount to determine the MWBE Eligible Amount and the goals will be applied to the
MWBE Eligible Amount. This determination is made at the discreticn of the MBO and
EFC.

Example:

$200,000 - $50,000 = $150,000

{Cantract) (Specialty equipment/service)  (MWBE Eligible Amount)

The MWBE goal is applied to the MWBE Ellgible Amount.

A request for this specialty equipment/service deduction can be completed by filing out a
Request for Waiver form and submitting it to the MBO. The request must include a copy
of the page from the contract where the equipment/ service is described and the cost of
each item. Additional documentation may be requested by the MBC or EFC.
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. Subcontractor's Responsibilities
Subcontractors should:

1. Maintain their MWBE certifications, and notify the Contractor and MBO of any change in
their certfficalion status.

2. Notify the Contracter of any MWBE Subcontractors they hire so they may be included on

the Confractor's Utilization Plan.

3. Respond promptly to solicitation requests by completing and submitting bid information in

a timely manner.

4, Maintain business records that should include, but not be limited to,
contracts/agreements, records of receipts, correspondence, purchase orders, and
canceled checks.

5. Complete and submit the EPA Form 6100-3 - DBE Subcontractor Performance Form to
the Contractor prior to submission of the Contractor's bid to the Recipient.

6. Complete and return EPA Form 6100-2 - DBE Subcontractor Participation Form to the
Recipient prior to Contractar's execution of the contract,

7. Ensure that a required EEO Policy Statement and applicable MWBE requirements are
included in each subcontract.

8. Notify the MBO and EFC when contract problems arise, such as non-payment for
services or when the Subcontractor is not employed as described in the MWBE
Utilization Plan.

IV. Protests/Complaints

Contractors or Subcontractors who have any cencerns, issues, or complainis regarding the
implementation of the SRF MWBE & EEO Program, or wish to protest should do so in writing to

the MBO and EFC. The MBO, in consultation with EFC, will review the circumstances described

in the submissicn, investigate to develop additional information, if warranted, and determine
whether action is required. If the Contractor or Subcontractor believes the issue has not been
resolved to their satisfacticn, they may appeal in writing to EFC for consideration.

V. Waste, Fraud and Abuse

Subcontractors, Contracters, or Recipients who know of or suspect any instances of waste, fraud,
or abuse within the MWBE & EEQ Program should notify the project MBO and EFC immediately.

Additionally, suspected fraud activity should be reported to the USEPA - Office of Inspector

General Hotline at (888) 546-8740, the New York State Office of Inspector General at (800) 367-

4448, or the ESD Cempliance Office at {212) 803-3268.,

SECTION 2 GUIDANCE FOR NEW YORK STATE CERTIFIED
SERVICE-DISABLED VETERAN-CWNED BUSINESS
ENTERPRISES (“SDVOB”) PARTICIPATION
OPPORTUNITIES

Cantractor may contact the Office of General Services' Division of Service-Disabled Veteran’s Business
Development at 518-474-2015 or VeteransDevelopment@ogs.ny.gov to discuss methods of maximizing
participation by SDVOBs on the Contract. The directory of New York State Certified SDVOBs can be
viewed at: http://ogs.ny.gov/Core/SDVCBA. asp

Please contact EFC if you have any guestions about utilizing SDVOBs on the Contract.
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SECTION 3 GUIDANCE FOR REQUIREMENTS REGARDING
SUSPENSION AND DEBARMENT :

A list of debarred and suspénded dontractors, pursuant to 2 CFR Parts 180 and 1532 and 28 CFR § 5,12,
is available on the US Department of Labor's website at https://www.sam.gov/portal/public/ SAM/,

A list of contractors and subcontractors deemed ineligible to submit a bid on or be awarded a public
contract or subcontract, pursuant to Article 8 of the State Labor Law, is available on the New York State
Department of Labor's website at http://labor.ny.goviworkerprotection/publicwork/PDFs/debarred. pdf

A list of contractors deemed ineligible to submit a bid is maintained by Empire State Development's
Division of Minority and Women's Business Development.

SECTION 4 GUIDANCE FOR RESTRICTIONS ON LOBBYING

Each Contractor and any Subcontractor that has a Contract or Subcontract exceeding $100,000 shall
provide to the Recipient a completed Certification Regarding Lobbying pursuant to 40 CFR Part 34
("Lobbying Certification™) in the form altached hereto as Attachment 10 consistent with the prescribed
form provided in Appendix A to 40 CFR Part.34. The form provides a certification that the Contractor or
Subconiractor will not expend appropriated federal funds to pay any person for influencing or attempting
to influence an officer or employee of any agency, Member of Congress, officer ar employee of Congress
or any employee of any Member of Congress in accordance with the provisions of 40 CFR Part 34, and to
maintain such certification for their own records. It is noted that disbursement of funds may be withheld
until the Lobbying Certification form has been received by the Recipient.
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SECTION § PROGRAM CONTRACT REQUIREMENT DECISION
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SECTION 6 SUMMARY OF CONTRACTOR REQUIREMENTS FOR
SRF-FUNDED PROJECTS

Forms can be found as attachments to this document or online at www.efc.ny.gov

Forms shouid be submitted electronically via email or through EFC's dropbox

Referto Part 3

To be submitted with this bid: Guidance Section

0 EEQ Policy Statement Section 1

[ Documented Proof that EPA Form 6100-2 - DBE Subcontractor Section 1
Participation Form was given to MWBE Subcontraciors

] EPA Farm 6100-3 - DBE Subcontractor Performance Form Section 1

[l EPA Form 6100-4 - DBE Subcontractor Utilization Form Section 1

O Lobbying Certification Section 4

To be submitted prior to or upon Contract award:
O Executed Contracts, Subcontracts, agreements, and purchase orders

[ MWBE Utilizatlon Plan and/or Waiver Request Section 1
[ EEO Staffing Plan Section 1
Ongoing documentation & tasks:

O EEQ Workforce Utilization Report Section 1
L] Submit Monthly MWBE Reports to MBO Section 1
O Maintain proof of payments for MWBE Subcontractors Section 1

O Ensure that all Subcontracts contain Part 2. Required Contract Language

Bid Packst (For Treatment Works and Drinking Water projects funded with NYS CWSRF or DWSRF and Non-
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Attachment 1
New York State Environmental Facilities Corporation
EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT
NEW YORK STATE REVOLVING FUND (SRF)

, am the authorized representative of

Name of Representative Nams of Contraclor/Servies Provider

I hereby certify that wlill abide by the equal employment

Name of Conlractor/Sarvice Providar

opportunity {EEO) policy statement provisions outlined below.

{i)

The Centractor will not discriminate on the basis of race, creed, color, national origin, sex,
age, disability, or marital status against any employee or applicant for employment, wil
undertake or continue existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment opportunities without
discrimination and wili make and document its conscientious and active efforts to employ
and utilize minority group members and women in its work force on Contracts relating to
SRF projects.

The Contractor shall state in ail solicitations or advertisements for employees that, in the
performance of the Contract relating to this SRF project, all qualified applicants will be
afforded equal employment opportunities without discrimination because of race, creed,
color, national origin, sex, age, disability or marital status.

(i) The Contractor shall request each employment agency, labor union, or authorized

representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union,
or representative will not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marftal status, and that such union or representative will
affirmatively cooperate in the implementation of the Contractor’s obligations herein.

{iv) The Contractor shall comply with the provisions of the Human Rights Law (Article 15 of

X

the Executive Law), including those relating to non-discrimination on the basis of prior
criminal conviction and pricr arrest, and with all other State and federal statutory and
constitutional nor-discrimination provisions, including Titles VI and VI of the Civil Rights
Act of 1964, 40 CFR Part 7, 41 CFR Part 80-1 Subpart A, 41 CFR Part 60-4, Section 504
of the Rehabilitation Act of 1973, and the Age Discrimination Act of 18756, The Contractor
and Subcontractors shall not discriminate against any employee or applicant for
employment because of race, creed {religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital
status or domaestic violence victim status.

The Contractor will include the provisions of subdivisions (i} through (iv} in every
Subcontract in such a manner that the requirements of these subdivisions will be binding
upon each Subcontractor as to work in connection with the Contract.

Contractor/Service Provider Representative

EEO Policy Statement
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Attachment 2
New York State Environmental Facilities Corporation
Equal Employment Opportunity (EEQ) Staffing Plan

Municipality:

| County:

SRF Project No.:

Cantract 1D:

Service Provider Name:

Date:

Report Includes — Please select one from the options below:

[0 Workforce utilized on this cantract

(] Contractor/subcentractor's fotal workforce

Reporting Entity — Please select one from tﬁe options below:

] Prime Service Provider

[J subcontracior

Hispaniof Mot Hispanic or Latino
Latino Mala Female
Job Categorles i .
? Bookl | RE Amaroani | THOO ookl | o Amereary | w0
Male | Female | While African Other Pagific Asian Alaska More White African Other Pacifie Agian Alaska More
American |stander Mative Races American Islarider Native Races
Seniar Level o G [+] 0 a ] Q (] Q 0 0 i 0 0
Officials/Managers
Mid-Level 0 0 4] 4] 0 ] 0 ) 0 4] 0 0 0 0
OfficalsiManagers
Frofessionals 0 0 Q [i 0 0 0 0 0 0 0 0 0 [l
Technilans 0 0 ] D 0 0 0 0 0 ] i ¢ 0 0
Salas Workers 0 a 0 0 o 0 0 0 0 0 il 0 0 T
Administrative Support 1] 0 0 Q 0 ¢ 0 [} 4] 0 Q 0 0 [i]
Workers
Skilled Craftsimen o g 0 0 a i ¢ 0 0 0 0 i 0 0
Operalives Semi-Skllied 0 0 [} [ i 0 0 0 [ 0 0 [ 0 0
Laborers & Helpers Y 0 0 0 o a 0 0 0 i i 0 g [
Service Workers 9 0 0 0 0 ¢ 0 0 0 0 0 [ 0 0
TOTAL o C 0 0 0 0 ¢ 0 0 0 0 0 0 0
Journeypersons
Apprentices
Trainees
Electronic Signature of Service Provider: [7] ( ceriily that the information submitied herein is Irue, accurale and complete to the best of my knowledge. Date:
Namae {Pleasa Typa): .

EEOQ Staffing Plan
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Attachment 2
New York State Environmental Facilities Corporation
Equal Employment Opportunity {EEQ) Staffing Plan
INSTRUCTIONS

All Service Providers (including legal, engineering, financial advisory or other professional services, and labor) and each subcontractor identified in the bid or
proposal must complete an EEQ Staffing Plan and submit it no later than the- date of exacution of the contract to the Recipient's Minority Business Officer (MBO).
Where the work force to be utilized in the performance of the contract can be separated out from the contractor's or subcontractors' total work force, the contractor
shall complete this form only for the anticipated work force to be utilized on the contract. Where the work force 1o be utilized in the performance of the contract
cannot be separated out from the contractor's or subcontractors’ total work force, the contractor shall complete this form for the contractor's or subcontractors'
fotal work force.

RACE/ETHNIC IDENTIFICATION: Definitions of race and ethnicity for purposes of completion of this form are as follows:

LI I

Hispanic or Latino - A person having origins in Cuba, Mexico, Puerto Rico, South or Central America.

White - A person having origins of Europe, the Middle East, or North Africa.

Black or African-American - A person having origins in any of the black racial groups of Africa.

Native Hawaiian or Other Pacific Islander< A person having origins in any of the peoples of Hawall, Guam, Sameoa, or other Pacific slands.

Aslan - A person having origins in any of the criginal peoples of the Far East, Southeast Asla, or the Indian Subcontinent

American Indian or Alaska Native — A person having origins in any of the criginal peoples of North, Central, and South America and whe maintain tribal
affiflation or community attachment.

Two or More Races - All persons who identify with more than one of the above (Non-Hispanic or Latino) five races.

DESCRIPTION OF JOB CATEGORIES: The major job categories used in EEQ Staffing Plan are as follows:

Senior Level Officials and Managers - Individuals residing in the highest levals of arganizations who plan, direct and formulate policies, set strategy and
provide the overall direction of enterprisesforganizations for the development and dellvery of products or services.

Mid-level Officials and Managers - Indlviduals who receive directions from the Senior Level management and serve as managers, other than those who
serve as Senior Level Officials and Managers, including those who oversee and direct the delivery of products, services or functions at group, reglonal or
divisional levels of organizations.

Professlonals - Most jobs in this category require bachslor and graduate degrees, andfor professional certification. In some instances, eomparable
experience may establish a person's qualifications,

Technicians - Jobs in this category include activities that require applied scientific skills, usually obtajned by post-secondary education of varying lengths,
depending on the particular cccupation, recognizing that in some instances additional training, certification, or comparable experience is required.

Sales Workers - These jobs include non-managerial activities that wholly and primarily involve direct sales.

Administrative Support Workers - These jobs involve non-managerial tasks providing administrative and support assistance, primarily in office settings.
Skilled Craftsmen - Includes higher skilled occupations in construction {building trades craft workers and their formal apprentices) and natural resource
extraction workers. Examples of these types of posilions include: beilermakers; brick and stone masens; carpenters; electricians; palnters,

Operatives Semi-Skilled - Most jobs in this category include intermediate skilled occupations and include workers who operate machines or factory-
related processing equipment. Most of these occupations do not usually require more than several months of training. Examples include: textlle machine
workers.

Laborers & Helpers - Jobs in this category include workers with more limited skills wha require only brief training to. perform tasks that require little or no
independent judgment.

Service Workers - Jobs in this category include food service, cleaning service, personal service, and protective service activities.

See the bid packet at www.efe.ny.gov or your designated MBO for further guidance.
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Attachment 3
Instructions for Completing and Submitting the
Equal Employment Opportunity Workforce Utilization Report

The Equal Employment Opportunity (“EEQ") Workforce Utilization Report (‘Report”) is used by
contractors and subcontractors (o report the actual workforce utilized in the performance of the contract
broken down by job title for a particular reporting period. When the workforce utilized in the performance
of the contract can be separated out from the contractor's and/or subcontractor's total workforce, the
contractor andfor subcontractor shall submit a Report of the workforce utilized on the contract. When the
workforce to be utlized on the confract cannot be separated out from the contractor's and/or

subcontractor's total workforce, information on the confractor's and/or subcontractor's tolal workforce
shall be included in the Report.

Instructions for Completing the Report

10.

Reporting Entity. Check off the appropriate box to indicate if the entity completing the Report is
the contractor or a subcontractor.

Federal Employer |dentification Number (“FEIN”). Enter the FEIN assigned by the Internal
Revenue Service ("IRS") to the coniractor or subcontractor for which the Report has been
prepared. If the contractor or subcontractor uses a social security number instead of a FEIN,
leave this field blank. The contractors and subcontractors for recipients of a grant only (such as
an Engineering Planning Grant (EPG), a Water Infrastructure Improvement Act (WIIA) grant, or
an intermunicipal Grant Program (IMG) grant) do not need to fill out this section of the Report.

Name. Enter the name of the contractar or subcontractor for which the Report has been
prepared.

Address. Enter the address of the contractor or subcontractor for which the Report has been
prepared.

Contract Number. Enter the number of contract that the Report applies to, if applicable.

Reporting Period / Month. Check off the box that corresponds te the applicable quarterly or
monthly (not both) reporting period for this Report. The Report is to be submitted on a monthly

basis for construction contracts, and a quarterly basis based on the calendar quarter for all other
contracts, during the life of the contract.

Workforce ldentiflied in Report. Check off the appropriate box to indicate if the workforce being
reported is just for the contract or the contractor's or subcontractor's tctal workforce.

Preparer's Name, Preparer's Title, Date. Enter the name and titie for the person completing the
Report, enter the date upon which the Report was completed, and check the box accepting the
name entered into the Report as the digital signature of the preparer.

Occupation Classifications (SOC Major Group) and SOC Job Title. First, enter the applicable
Occupation Classification (SOC Major Group) sc a dropdown menu appears under SOC Job
Title. Choose the SOC Job Title that best describes the worker.

EEO Job Title and SOC Job Code. The EEQ Job Title and the SOC Job Code will
automatically populate in the spreadsheet based upon the Occupation Classifications {SOC Major

Group) and SOC Job Title selected. Please do not modify the information populated in these
fields. o C ' B ’ ' ’

EEO Workforce Utilization Report EFC Bid Packet (Revision Date: 10/1/2017) 1
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11. Race/Ethnic l|dentification. Racefethnic designations do not denote scientific definitions of
anthropological origins. For the purposes of this Report, an employee must be inciuded in the
group to which he or she appears to belong, identifies with, or is regarded in the community as
belonging. However, no person should be counted in more than one racefethnic group. The
racefethnic categories for this Report are:

o WHITE (not of Hispanic origin) all persons having crigins in any of the original peoples of
Europe, North Africa, or the Middle East.

o BLACK/AFRICAN AMERICAN a person, not of Hispanic origin, wha has origins in any of
the biack racial groups of the original peoples of Africa.

o HISPANIC/LATINO a person of Mexican, Puerto Rican, Cuban, Ceniral or South
American or other Spanish culture or origin, regardless of race.

o ASIAN, NATIVE HAWAIJIAN OR OTHER PACIFIC ISLANDER a person having otigins
in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or
the Pacific islands.

o NATIVE AMERICAN/ALASKAN NATIVE a person having origins in any of the original
peoples of North America, and who maintains cultural Identification through tribal
affiliation or community recognition.

12. Number of Employees and Number of Hours. Enter the number of employees and the total
number of hours worked by such smployess for each SOC Job Title under the columns
corresponding tc the gender and racial/ethnic groups with which the employees most closely
identify.

13. Total Compensation. Enter the fotal compensation paid to all employees for each SOC Job
Title, each gender, and each racial/ethnic group. Contractors and subcontractors should report
only compensation for work on the contract paid to employees during the period covered by the
Report. Compensation should include only sums which must be reported in Box 1 of IR§ Form
W-2. The contractors and subcontractors for recipients of a grant only (such as an EPG, a WIIA,
or an IMG grant) do not need to fill out this secticn of the Report.

14. For EFC Use Only. This section is for EFC use only and does not need to be filled out by the
contractor/subcontractor.

Instructions for Submitting the Report

The Report is to be submltted on a monthly basis for construction contracts, and a quarterly basis based
on the calendar quarter for all cther contracts, during the life of the contract,

EFC will provide a Report form in Excel format 1¢ the Recipient’s Minority Business Officer ("MBO"). The
Recipient's MBO is respcnsibie for providing the Report form to all contractors. Each contractor is
responsible for providing the Report form to all subcontractors.

Reports are lo be submitted electronically in Excel fermat, using the Report form provided, within ten (10)
days of the end of each month or quarter, whichever is applicable. For example, the January monthly
Report for a construction contract is due by February 10% and the January — March quarterly Report for a
non-construction contract is due by April 10t

Once the Report form has been completed, each contractor/subcontractor must submit the Report form to
EFC and the Recipient's MBO. The Report form must be submitted to EFC according to the following
insfructions:

1. Go to www.efc.ny.gov/esoreporting.
Enter the requested information pursuant to the instructions on the page. Make sure to choose
the correct applicable funding program (Clean Water State Revolving Fund (SRF), Drinking Water
SRF, non-8RF Grant Only (e.g. EPG, WIIA, IMG)) and the correct reporting period {reporting

EEQ Workforce Utilization Report EFC Bid Packet (Revision Date: 10/1/2017) 2




quarter for nan-construction OR reporting month for construction). Enter the reporting period of
the data, not the date it's submitted.

3. Submit your Report(s) pursuant to the instructions on the page.

4, If you are a confractor, use the naming convention provided by EFC (in the “For EFC Use Only”
section of the Report form) for naming the file for upload (i.e., Funding Program — Project
Number— Contractor short name {up to fifteen characters) ~ MWBE ID). The funding programs
include CW (clean water SRF), DW (drinking water SRF), and GO {non-SRF grant only). If you
are a subcontractor, use the naming convention provided by EFC and replace the contracior's

short name with the first fifteen characiers of the subcontractor's name, omitting any spaces or
special characters.

Questions

If you have guestions about or require assistance completing or submitling the Report, please contact
EFC at mwbe@efc.ny.qov or 518-402-6924,

EEQ Workforce Utilization Report EFC Bid Packet (Revision Date: 10/1/2017}) 3



NYSEFC EEQ Warkferce Unlfizntion Repart

vt
g |
o 1
Sortraina Al 1
=
werars mnier 1
e . i
. [TV bl

repiet usi i [

epaiain

[

Srdisbopdchu | ot ks o

Pt bt

aldadi s

iFrraohis A

ANy HaA M Ot P ibnden

S

Tt

oot
iniy

tad
[y

n

Fat EFC Ui nky

* danENHe

T

mwsrie

[T, g0 S VTR | } '

e T —



M_.
J,\
Attachment 4
New York State Environmental Facilities Gorporation
Monthly Minority- & Women- Owned Business Enterprise (MWBE) Contractor Compliance Report
(“Monthly MWBE Report”}

Instructions:

+  Contraclors are to complete the repert in Word version and email to the Reciplent's Minority Business Officer ("MBO") on a monthly basis.

« If you reguire additional pages, you may find them on EFC's website at www.efc.ny.gov.

»  All MWBE Subcontractors for this contract MUST be listed on the form regardiess of whether thay were paid this month.

+  Please save Report as "MReport — (Project No). - (Municipallty) — (Firm Name) - (Date)” and send the Word version of this document,

+  Proofe of payment in the amounts shown betow must be transmitted to the MBO with the report.
Municipality: County: Contract 1Dt

- Month: Yaai:
Project No.: GIGPEPSG No: Registration No. (NYC only):
Prime Conlraclor/Service Provider: Award Date: Slart Date: Date all MWBE subs paid in full
Signature of Contractor: [] | certify that the informatioh submilled hereln is true, accurate and complete to the best of my knowledge and beliet. Date:
Last Month's Contract MWBE Eligible Amt: $ EFC MWBE Goals Total Paid to Prime
Amt: § {Goals are applied to this amount and MBE: % | MBE Amt: § Total Pald this Month: $
Revised Contract Amt: includes eligible change orders, WBE: % WBE Ami: §
$ | amendments & walvers) _ Tola "% [TotalAmu$ " Totai Pald fo Dale:  § _

NYS Gertified MMWSE Contpactor& - | - Please.Spaclfy. Any © 7| - subsantractor Total Amount:: - Payments thia -] .~ = Pravioy - Total Payments Mads to

.- &, Subconlragtor < -~ L-.. .. “Revisions this Month... - Original- .7 . Revised: =2 Month iDate. e

Name:
Fed, Employer ID#: [ Subcontractar Is REMOVED
Select Only Cne: [0 NEW Subcontractor
OmMBe (] wBE [] Other: [ Subcontract Amt. INCREASED
Selsct Only One: [ subcontract Amt. DECREASED
O Broker % [Supplier [J N/A
Name:
Fed, Employer 1D#: [ Subcontractor is REMOVED
Select Only One: [J NEW Suhcontractar
COmBe [ WBE ] Other: [ Subcontract Amt. INCREASED
Sslact Only One: [} Subcantract Amt. OECREASED
O Broker % [Supplier [ NA
Name:
Fed. Employer ID#: [ subconteactor is REMOVED
Select Only One: [ NEW Subcontractor
OmMee [Owee [ Other: [ Subcontract Amt. INCREASED
Select Only One: [ Subcontract Amt. DECREASED
[1Broker % [Supplar [ NA

Monthly MWBE Report Form EFC Bid Packet (Revision Dale: 10/1/2017}




Attachment 4
New York State Environmental Facilities Corporation
Monthly Minority- & Women- Owned Business Enterprise (MWRBE) Contractor Compliance Report
("Monthly MWBE Report™)

NYS Csrllred MNVBE Cuniractor &
. Subcontractcr N

-a$e Spaclfy Any
i6ng ‘this MEn

Name:

Fed. Employer ID#:

Select Only One:

M8 [ wBE [ Other:
Select Only One:

[ Broker _ % [supplier [ N/A

[J Subcontractor is REMOVED

T} NEW Subcontractor

[J Subcontract Amt, INCREASED
(] subcentract Amt. DECREASED

Name:

Fed. Employer ID#:

Sslect Only One:

ClmBe [wee [ Other
Select Only Ons:

[ Broker _% DSupplier [ N/A

] Subconiractor is REMOVED

[ NEW Subcontractor

1 Subcentract Amt. INCREASED
[ Subconiract Amt. DECREASED

Name:

Fed. Employer ID¥#:

Select Only One!

Omee [wee [ Other:
Selegt Gnly One:

[1Broker % [1Supplier ] NA

[1] Subcontractor Is REMOVED

[1 NEW Subcontractor

[] Subcontract Amt. INCREASED
[ subcontract Amt. DEGREASED

Name:

Fed. Employer ID#:

Selact Only Cne:

[l mBe [ WBE (] Other:
Select Only One;

() Broker _ %  []Supplier [] N/A

[ Subcontracter is REMOVED

1 NEW Subcontractor

[ Subcontract Amt. INCREASED
[ Subcontract Amt. DECREASED

Nama:

Fed. Emplayer 1D1#:

Select Only One:

[Ivee CwBE [ Other:
Selsct Only Cne:

Oeroker _ % [supplier [ NA

[J Subcontractor is REMOVED

[J NEW Subconlractor

(] Subcantract Amt. INCREASED
{J Subcontract Amt. DECREASED

Montily MWBE Report Form

£-C Bid Packet (Revision Date: 10/1/2017}
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New York State Environinental Facilities Corporation
Monthly Minority- & Women- Owned Business Enterprise (MWBE} Contractor Compliance Report
(“Monthly MWBE Report”}

T NVS Gonilod WIWEE Cortmctor 8 - by Ay
R : 1. 3o 7 Revislons this: Menth, ©

i . “Subconjractar . -
Name;

T siibeontractor Total At

. |2 Origing).

- Revised -

Fad, Employer ID#:

Select Only One:

CImeE [0 wse [ Other:
Select Only One:

[CJBroker % []Supnlier [ N/A

[1 Subcontractor Is REMOVED

[} NEW Subcontractor

[ Subcontract Amt. INCREASED
[] Subcontract Amt, DECREASED

Name:

Fed. Employer (D#:

Select Only One:

[OmBE [IWBE [] Other:
Select Only One;

[Broker _ % [COsupplier [ N/A

[ subcontractor is REMQVED

1 NEW Subcontractor

1 Subcontract Ami. INCREASED
[ Subcontract Amt. DECREASED

Name:

Fed, Bmployer [D#:

Seleci Only One:

COMBE [CIWBE [ Other:
Select Only One:

O 8Broker _ % [suppller T N/A

[ Subecontractor Is REMOVED

] NEW Subconiractor

[ Subcontract Amt. INCREASED
7] Subcontract Amt, DECREASED

Name:

Fed. Employer 1D#:
Select Only One:

Omee JwsE [ Other:
Select Cnly Ona:

[Broker _ % Supplier [ N/A

[ Subcontracter is REMOVED

[ NEW Subcontractor

{1 Subcontract Amt, INCREASED
[ Subconiract Amt, DECREASED

Name:

Fed. Employer ID#:
Select Only One;

CiMBE [ WBE [ Other:
Select Only One:

[ 8roker _ % [ 1Supplier T N/A

[J Subcontractor is REMOVED

1 NEW Subcontracior

L] Subconiract Amt. INGREASED
[ subcontract Amt. DECREASED

Name:

Fed. Employer |Di:

Select Only One:

OMBE [1WBE [ Other:
Select Only One:

Cleroker % [Supplier [ N/A

O subcontractor is REMOVED

[ NEW Subconiracltor

[ Subcontract Aml. INCREASED
[} Subcontract Amt. DECREASED

Monthly MWBE Report Form

EFC Bid Packet (Revision Dale: 10/1/2017) 3
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Monthly Minority- & Women- Owned Business Enterprise (MWBE) Contractor Compliance Report

Attachment 4
New York State Environmental Facilities Corporation

("Monthly MWBE Report*)

Name:

Fed. Emplover 10#:

Select Only One;

Owmee QO wse [ Other:

Select Only One:

[I8roker _ % [OSupplier [ N/A

[ Subcontractor is REMOVED

[C] NEW Subcentractor

[J Subcontract Amt. INCREASED
] Subcontract Amt. DECREASED

Name:

Fed. Employer ID#:

Select Only One;

COMBE [JWBE [ Cther:

Select Only One:
(I Broker _ % Supplier [ N/A

[ subcontracter is REMOVED

[ NEW Subcontractor

[7] Subcontract Amt. INCREASED
[] Subcontract Amt. DECREASED

Name:

Fed, Employer |D#:

Select Cnly One:

OmBE O wBE [J Clher:

Select Cnly One:
(I Broker _ % [Supplier [ WA

[ subcontracter is REMOVED

[ NEW Subcontractor

[3 Subcontract Amt, INCREASED
[ subconiract Amt, DECREASED

Name:

Fed, Employer |D#:

Select Only One:

[OmMee CIWBE [ Other:

Select Only One:

[1Broker _ % OSupplier [J N/A

[ Subcontracter is REMOVED

[ NEW Subcontractor

] Subcontract Aml. INCREASED
[3 subcontract Amt. DEGREASED

Additional Pages can be found at www.efc.ny.gov
TOTAL

Flease explain any revisions and note the scope of work that new subcontractors will be providing, Please note that change orders over $25K may require that good

faith efforts he made to obtain additional MWBE participation:

Monthly MWBE Report Form

EFC Bid Packet (Revision Date: 10/1/2017)
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Attachment §
NYS Environmental Faciiities Corporation
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan

Instructions for Contractors & Service Providers:

Contractors and Service Providers must complete Sections 2 and 3. Submit the completed, signed {electronic sighature box checked and dated) form in
Microsoft Word format to the Reclpient's designated Minority Business Officer (WBO) no later than the date of contract execution. Incomplete forms will be
found deficient. If more than 10 subcontractors are used, additiona! pages for Section 3 can be found on EFC's website.

If the prime contract is being performed by the pariies to a Joint Venture, Teaming Agreement, or Mentor-Protégé Agreement that includes a certified
MWBE, please contact EFC for assistance,

MWBE firms must be certified by the NYS Empire State Development Corperation (ESD) In crder to be counted towards satisfaction of MWBE participation goals. The
utilization of certified MWBES for non-commercially useful functions may not be counted towards utlization of certified MWSEs In the Utilization Plan. Please note
whether a firm Is serving as a broker or supplier on the contract. A broker is denoted by NAICS code 425120 and Is designated as a broker in ESD's MWBE Directory.
A supplier is denoted by a NAIGS code beginning with 423 or 424, or a NIGP code that does not begin with the number 9, and is designated as a supplier in ESD's
MWEE Directory. if a firm is serving as a broker, please additionally provide the percentage of the broker's commission on the contract.

See the Bid Packet at www.efc.ny.gov or consult your designated MBO for further guidance.
Instructions for Minority Business Officers (MBO).

The MBO must complate Section 1. The MBO may designale an Authorlzed Representative tc complete and submit quarterly payment reports on its behalf, and, if so
designated, the MBO's Authorized Representative must also complete Saction 1. The Authorized Representative may enly submit quarterly payment reports on behalf
of the MBO and may not submit any other required forms or reports for the MBO. The MBO must complete Section 1 even if designating an Authorized Representative.
Submit the completed, signed (electronic signature hox checked and dated) form in Microsoft Ward format via e-mail to your EFC MWBE Represeniative,

The subject heading of the e-mall ta the EFC MWBE Representative should follow the format "UP, Project Number, Contractor” EFC will review the Utilization Plan and
notify the MBO via e-malil of its acceptance or denial,

Within 10 days of EFC's acceptance of a Utilization Plan, EFC will post the approved Ulilization Plan on ihe EFC webslle.

MWBE Utilization Plan EFG Bid Packet (Revision Date: 10/1/2017) 1



Attachment 5
NYS Environmental Facilities Corporation
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan

_ SECTION 1: MUNICIPAL INFORMATION . . . = .

Recipient/Municipality:

County:

Project No.: GIGP/EPG No.: Contract 1D:

Registration No, (NYC only):

Minority Business Officer: Email:

I Phone #:

Address of MBO:

Electronic Signature of MBO: Date:
1 1 certify that the information submitted herain is trus, accurate and complete to the best of my knowledge and belief. '
Complete if applicable:

Authorized Representative: Title:

Authorized Rep. Company: Emall: Phone #:

Electronic Signature of Authorlzed Rep.: Date:
[ | certify that the information submitted herein is true, accurate and complete to the best of my knowledge and belief, '

“SECTION 2: PRIME CONTRACTOR 1 SERVICE PROVIDER INFORMATION . - -

Firm Name:

Contract Type: [} Construction [] Other Servic

es

Pritwe Firm is Certified as: [ |MBE [ WBE [ MNA L] Other:

Please repeat information in the Utilization Plan below (Section 3), If dual certified, you must select either MBE or WBE,

Address: | Phone #; l Fed, Employer ID #:

Deseription of Work:

Award Date: | Start Date; ‘ Completion Date: MWBE GOAL Total PROPOSED MWBE Participation
Total Contract Amount: § MBE: % % MBE: % %
%%%i%?éﬁlzgoaﬁgﬁgé ?on:i?i‘;n;r.niunt and includes all change orders, WEBE: % WEE: %S

amendments, & waivers) Total: % % Total: % %

MWBE Utilization Plan

EFG Bid Packet {Revision Date: 10/1/2017}




Attachment 5

NYS Environmental Facilities. Corporation

Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan

e

SECTION 31 MJ‘WBE SUBCONTRACTOR INFORMATION

Thls Submlttal is: \ D The FlrsUOrlginaI Utlllzallon Plan

D Re\nsed Utlltzatlon Plan #

NYS Certified M!WBE,‘:' ubcontr

Mame: Fed. Employer |D#:
Address: Phone #:

Scope of Work: Email:

Select Only One: [J MBE []JWBE [ Other: Start Date:

Select Only One: [[] Broker _ % [ Supplier CJ N/A

Compietion Date:

Full Contract Amount: §

Name: Fed. Employer ID#:
Address: Phone #:

Scope of Work: Emall:

Select Only One: ] MBE [] WBE [} Qther: $tart Date:

Select Only One: [] Broker _ % [] Supplier [ N/A

Completlon Date:

Full Gontract Amount: $

Name: Fed. Employer ID#:
Address: Phone #:

Scope of Work: Email:

Select Only One: [[] MBE [JWBE [] Other: Start Date:

Select Only One: [} Broker _ %  [] Supplier [_]N/A

Completion Date:

Full Contract Amount: §

Name: Fed. Employer ID#:
Address: Phone #:

Scope of Work: Email:

Select Only One: 1 MBE {1 WBE { ] Other: Start Date:

Select Only Ona: [] Broker _ % ] Supplier [ N/A

GCompletion Date:

Full Contract Amount: $

MWBE Utilization Plan

E£FC Bid Packet (Revision Date: 10/1/2017)



Attachment 5

NYS Environmental Facitities Corporation
Minority- & Women- Cwned Business Enterprise (MWBE) Utilization Plan

| SECTION 3: WWBE SUBCONTRACTOR INFORMATION continwed _ ~
Name: Fed. Employer |D#:

Addross: Phene #:

Scope of Work: Email:

Select Only One; (] MBE [] WBE [] Cther; Start Date:

Select Only One: [ 8roker _ % [ Supplier (] NtA

Completion Date:

Full Gontract Amount: $

Name: Fed. Employer ID#:
Address:; Phone. #:

Scope of Work: Emall:

Select Only One: (] MBE [ WBE [ Other: Start Date:

Select Only One: [ | Broker _ %  [[] Supplier [] N/A

Completion Date:

Full Contract Amount: §

Name: Fed. Employer |D#:
Address: Phone #:

Scope of Work: Email:

Select Only One: [ MBE [ WBE [ Other: Start Date:

Select Only One: (] Broker _ % [ Supplier [ N/A

Completion Date:

Full Contract Amount: §

Fed, Employer ID#:

Name:

Address: Phone #:
Scope of Work: Email:
Selact Only One: [ MBE [ ] WBE [] Ciher; Start Date:

Select Only One: [JBroker _ % [} Supplier ] N/A

Completion Date:

Full Contract Amount: §

"SIGNATURE

Elactronic Signature of Gontractor; [_] | certify that the information sdbmitted herein is true, accurate and
knowladge and that all MWBE subcontractors will perform a commercially useful function.

Name (Please Type):

complete ta the best of my '

Date:

MWBE Ulilization Plan

EFC Bid Packet (Revision Date: 10/172017)
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Attachment 6
New York State Environmental Facilities Corporation
Minority & Women Owned Business Enterprise (MWBE) Waiver Request Form

Instructions for Contractors & Service Providers:

Contractors and Service Providers must complete Sections 2, 3, and 4. Submit the completed, sighed (electronic signature box checked and dated) form in
Microsoft Werd format to the Recipient's designated Minority Business Officer (MBO). Incomplete forms will be found deficlent.

See the Bld Packet at www.efc.ny.gov or consult your designated MBO for further guidance,

Instructions for Minority Business Qfficers (MBO):

The MBO must compiete Section 1. Submit the completed, signed (electronic signature box checked and dated) form in Migrosoft Word format via e-mall to
your EFC MWBE Representative. The sublect heading of the e-mail to the EFG MWBE Representative should follow the format *Waiver Request, Project Number,
Conirastor.” EFC will review and nolify the MBO vla e-maill of its acceptance or denial.

If a partial MWRE waiver is requested, an MWBE Ulilization Plan must also be submitted for the amount of proposed MWBE participation.

- SECTION 1 MUNICIPAL INFORMATION =

Recipient/Municipality: County:

Project No.: GIGPIEPG No.: Contract1D: Registration No. (NYC only):
Minority Business Officer (MBO): Email: ‘ Phone #:

Address of MBO:

. Signature of MBO: Date:
{1 ! certify that the information submitted herein is true, accurate and complete to the best of my knowledge and beilef. )

" SECTION 2: PRIME CONTRACTOR ! SERVICE PROVIDER INFORMATION .

Firm Name; Contract Type: [] Construction [ Other Services
Prime Firm Is Certified as: [ MBE [JWBE O nA [ Other

Address: l Phone #: ‘ Fed. Employer 1D #:

Contact Information of Firm Representative Authorized to Discuss Waiver Retuest:

Name: Title: Phone #: E-mail:

Description of Work: EFC MWBE GOAL Total
Award Date: | Start Date; Completlon Data: MBE: % §

Total Contract Amount: $ WBE: o $
MWBE Eligible Contract Amount: §

(MWBE Coals are applied to this amount and includes all change orders, amendments, Total: % %

& waivers)

MWBE Walver Reguesl Form EFC Bid Packet (Revisien Date: 10/1/2017)



Attachment 6
New York State Environmental Facilities Corporation
Minority & Women Owned Business Enterprise (MWBE) Waiver Request Form

[ Full Waiver (No MWBE participation)
2. [ Partial Waiver (Less than the MWBE goals; indicats below the proposed MWBE participation)

PROPQSED MWRBE Participation

WBE: % §
WBE; % $
Total: % %

3. [0 speciaity Equipment/Services Waiver {Must be of SIGNIFICANT cost - list of equipment and cost must be attached In addition to the supperting
documentation outlined below)

Tao be considerad, the Request for Waiver Form must be accompanied by the documentation requested in items 1 - 9, as listed below. Ifa Specialty Equipment
Waiver is requested, it must be accompanied by the documentation requested in items 1 - 43, Ifa Specialty Services Waiver Is requested, it must be accompaniad
by the items requested in items 1 — @ and item 14. Coples of the following information and all relevant supporting documentation must be submitted along with the
request. Please contact EFC for assistance, including sample documentation.

1. A letter of explanation setting forth your basis for requesting a partiai or total waiver and detailing the good falth efforts that were made.

2. Copies of advertisements In any general circulation, trade assoclation, and minerity- and women-oriented publications in which you solicited MWBES for the
purposes of complying with your participation goals, with the dates of publication,

3. Screenshots of search results (by business description er commodity code) from Empire State Development Corporation's (ESD) MWBE Directery of all
certified MWBESs thal were solicited for purposes of complying with your MWBE partisipation goals.

4. Copies of faxes, letters, or e-mails sent to MWRBE firms to solicit participation and their responses,

5. Aleg of solicitation results, cansisting of the list of MWBE firms solicited for the contract and the outcome of the solicitations. The log should ba broken out into
separate areas for each task that is solicited (e.g., trucking, materials, electriclans) and clearly provide a rationale for firms included on the completed Utilization
Plan as well as for those not chosen, The log should show: that sach MWBE firm was contacted twice by two different metheds (e.g., fax and phona); who was
spokan to; what was said; and the final outcome of the sclicitation.

B. A description of any contract documents, plans, or specifications made available to MWBES for purposes of soliciting their bids and the date and manner in

which these documents were made available. Spegifically, include information on the scope of work in the contract and a breakout of tasks or sguipment, such as

MWBE Waiver Request Form EFC Bid Packel {Revision Date: 10/1/2017) 2

S



Attachment &
New York State Environmentai Facilities Corporation
Minority & Women Owned Business Enterprise (MWBE) Walver Request Form

a schedule of values for a construction contract or a proposal or excerpt from a professicnal services agresment,
7. Documentation of any negotiations between you, the Contractor, and the MWBEs undertaken for purposes of complying with your MWBE participation goals.

8. Any other information you deem relevant which may help us in evaluating your reguest for a waiver. Examples may include sign-in sheets from any pre-bid
meetings where MWBE firms were Invited, attendance at MWBE forums, etc,

9. EFC and the MBC reserve the right to request additional information andfor documenitation,

Additional Documentation for Requests for Speclalty Equipment Waivers:

10. Copies of Ine appropriate pages of the technical specification related to the equipment showing the choices for manufacturers or other information that limits
the chaice of vendor.

14. Letter, e-mail or screenshot of website from the manufacturer listing their distributors in NYS and the locations.

12. Screenshats of ESD's MWBE Directory searches for the manufacturer and distributor showing that they are not found In the Directory,

13. An involce or purchase crder showing the value of the equipment.

Additlanal Documentation for Requests for Speclalty Service Waivers:

14, A letter of explanation containing information about the scope of work and why no MWEBE firms could be subcontracted io provide that service.

Note: Unless a Total Walver has been granted, Firms will be required to submit all reports and documents pursuant to the provisions set forth in the procurement

andfor cantracl, as deemed appropriate by EFC, to determine MWBE compliance. In cases where EFC accepls a full or partial waiver of MWBE participation
goals, the waiver request will be posted to EFC's website.

Electronic Signature of Contractor:

[ t certify that the information submitted herein is true, accurate and complete to the best of my knowledge. Date:
Name: (Pleass Type}:

MWBE Waiver Requast Form EFC Bid Packet (Revision Date: 10/1/2017) 3



Attachment 7
United States Environmental Protection Agency

Form 6100-2
DBE Subcontractor Participation Form



L]

Yy EI:}AE““‘Bd menta Prtect OMR Control No: 2090-0030
o ot
" Ag\;ni;\!}men 41 Protection ool o 2090.0030

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g, in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance,

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Involving Amount Received

Item Construction, Services, Equipment or Supplies by Prime

Number Contractor

! A DBE is a Disadvantaged, Minority, or Waman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33 202,

Subcontractor (s defined as a company, firm, joint venture, or Individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance,

EPA FORM 6100-2 (DBE Subcontractor Participation Form)



> EPA Enronments Protac OMB Control No: 2090-0030
\’ Ag‘grr!?::f]men al Protection ontolNo: 20300030

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form te this address.

EPAFORM 6100-2 (DBE Subcontractor Participation Form)




Attachment 8
United States Environmental Protection Agency

Form 6100-3
DBE Subcontractor Performance Form



e EPAEInitied Statetslp ol OMB Control No: 2090-003C
A Y4 Agency T oenen Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor's? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (ifknown) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By: ___ DOT ___SBA Meets/ exceeds EPA certification standards?
___ Dther: __YES _ NO __ Unknown

! A DBE is a Disadvantaged, Minarity, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA, EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as.a company, firm, joint venture, or individuai who anters into an agreement with a contractor to provide services i
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 {DBE Subcontractor Performance Forin) i




L3

Ei '.élnltled States ) OMB Control No: 2090-0030
PA Ag\gégﬁmnmal Protection Approved: 8/13/2013

Approval Expires: 8/31/2015

o

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

1 certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. ! am aware of that in the event ofa replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Sighature Print Name
Title Date

Subcontractor Signature ' Print Name
Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response, Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection technigues to the Director, Collection Strategies Division, U.S. Envirenmental Protection Agency (2822T), 1200

Pennsylvania Ave., NW, Washington, D.C. 20460. include the OMB control number in any correspondence. Do not send
the completed form te this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)



Attachment 9
United States Environmental Protection Agency

Form 6100-4
DBE Subcontractor Utilization Form



»

»

‘EPAléJnitjad.SlalelsIP - OMB Control No: 2090-0030
Ag‘;,ﬂﬁcm"“ rotection Approved: 8/13/2013
Approval Expires: 8/31/2015

&

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE!
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors sheuld also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. {if known) | Point of Contact
Address

Telephone No. Email Address

Issuing/Funding Entity:

I ha\‘rt? identified potential DBE YES _NO
certified subcoentractors

If yes, please complete the table below. If no, please explain:

Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar Currently
Company Name Amt DBE
Certified?

Continue on backif needed

! A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as

described tn 40 CFR33.204-33:205 or certified by EPA, EPA accepts certifications from entities that meet orexceed EPA certification standardsas —
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, ar individual who enters into an agreement with a centractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)

+
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Unitad Slates
PA Envirenmental Protection
\’ Agency

OMB Control No: 2090-0830
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontracter Utilization Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 {c).

Prime Contractor Signature

Print Name

Title

Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection technigues to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (28227), 1200
Pennsylvania Ave., NW, Washington, D.C. 2046C. Include the OMB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form]
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Attachment 10
New York State Environmental Facilities Corporation
CERTIFICATION REGARDING LOBBYING
FOR
CONTRACTS, GRANTS, LOANS, AND
COOPERATIVE AGREEMENTS
40 CFR Part 34
SRF Project No.:

The undersigned certifies, to the best of his ar her knowledge and belief, that:

(1)

{2)

(3}

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal confract, grant, loan, or cooperative agreement,

If any funds other than Federal appropriated funds have been paid or will be paid to any
persan for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employse of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and

contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was p!aced when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each

such failure.

By:
Name:

Title:

Date:
Contract ID:

Lobbying Certification
EFC Bid Packet (Revision Date: 10/1/2017) 1
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New York State Environmental Facilities Corporation
625 Broadway Albany, New York 12207-2997

(800) 882-8721 within New York State

(518) 402-7396  Fax (518) 402-7456

NEW YORK CLEAN WATER STATE REVOLVING FUND
NEW YORK STATE DRINKING WATER STATE REVOLVING FUND
AMERICAN IRON AND STEEL GUIDANCE

The utilization of American fron and Steel (AIS) is required in the construction of projects that
meet all of the following conditions:

e for the construction, alteration, maintenance, or repair of a public water system or
treatment works,

+ that execute a financia! assistance agreement with the NYS Environmental Facilities
Corporation (EFC) after January 17, 2014 for assistance through either the Clean Water
State Revolving Fund (CWSRF) or the Drinking Water State Revolving Fund (DWSRF),
and

* did not have the project plans and specifications submitted for review by a NYS agency
on of before January 17, 2014 and approved by a NYS agency before April 15, 2014.

This document provides guidance to those who are subject to this requirement. Attachment 1
presents EPA's AlS guidance document that provides information on the following topics:

* AIS statutory authority

* Projects subject to the AlS requirement

e Iron and steel products covered by the AlS requirement

* AIS compliance requirements- documentation and recordkeeping

s AlS waiver process- the sieps necessary fc apply for a waiver from the AlS requirements

NYS Specific AIS Guidance
Contractual Languags

All construction contracts and subcontracts that are subject to the AlS requirement must contain
the contractual clause presented in Attachment 2. This AIS clause is also available on the EFC
website (www.efc.ny.gov) as a supplement o the EFC document titied "NY State Revolving
Fund MWBE/EEO/DBRA Bid Packet for Construction Contracts™.

Waiver Requests

EPA is allowed to issue waivers from the AlS requirements when:
1. The application of the AlS requirements would be inconsistent with the public interest,

AlS Guidance- Effective 4-15-2014, Revised 12-1-2014

S R —



2. lron and steel products are not produced in the US in sufficient and reasonably available
quantities and of a satisfactory quality, or

3. Inclusion of iron and stesl products produced in the US wili increase the cost of the
overall project by more than 25 percent.

The AIS waiver process is described in the EPA guidance document in Attachment 1. EPA AIS
waivers can be product-specific, project-specific, regional, or nationwide. Waiver requests can
only be submitted by either EFC or DOH to EPA, and only EPA can approve an AlS waiver. |f
you are considering requesting an AlS waiver, you shou!d develop the documentation as
described in the EPA guidance, and submit the documentation to your EFC or DOH Project
Engineer.

De Minimis Waiver

EPA issued an AlS waiver for de minimis incidental iron and steel project components. This
EPA waiver is Attachment 3. In order to take advantage of this AlS waiver, you will be required
to develop and maintain certain records. Please refer to Attachment 3 for details.

Inspections

EFC or DOH can be expected to conduct occasional site inspections that will include a review of
AIS documentation for your project. Items that will be reviewed during these inspections include
AlS certifications from vendors, suppliers, or manufacturers; contract and subcontracts to verify
that the AlS contractual language has been included; and the lists of the incidental iron and
steel proiect components that are claimed under the AIS de minimis waiver.

If you have guestions, please contact either the EFC or DOH Project Engineer assigned to your
project.

AlS Guldance- Effective 4-15-2014, Revised 12-1.2014

il
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WABHINGTON, D C. 20480

MAR 20 2014

OFFiGE OF WATER

MEMORANDUM

i

SUBJECT:  DImplementation of American Jron and Steel I}rc}visions‘ of P.L. 113-76,
Consolidated Appropriations Act, 2014

_ A it

FROM: Fof Andrew D, Sawyers, Director A=~
W Office of Wastewater Management (42010

~

Peter C. Grevatt, Director P '
risking Water (4601 M)

Cifice of Ground Water and

TO: Water Management Division Directors
Regions 1 - X

P.L. 113-76, Consolidated Appropriations Act, 2014 (Act), includes an
“American Tron and Steel (AIS)” requirement in section 436 that requires Clean Water
State Revolving Loan Fund (CWSRF) and Drinking Water State Revolving Loan Fund
(DWSRF) assistance recipients to use iron and steel products that are produced in the
United States for projects for the construetion, alteration, maintenance, or repair 6f &
public waler system or treatment works i1 the project is funded through an assistance
agreement executed beginning January 17, 2014 (enactment of the Act), through the end
of Federal Fiscal Year 2014,

Section 436 also setg forth certain circumstances under which EPA may waive the
AIS requirement. Furthermore, the Act specifically exempts projects where engineering
plans and specifications were approved by a State agency prior to January 17, 2014,

The approach described below explains how EPA will implement the AIS
requirement. The first section is in the form of questions and answers that address the
types of projects that must comaly with the AIS requirement, the types of products
cavered by the ATS requirement, and compliance. The second section is a step-by-step
process for requesting waivers and the circumstances under which waivers may be
granted.

Hacopzbed B yotakdn « Ports wiin Ve T bt P
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Implementation

The Act states:

Sec. 436. (a)(1) None of the funds made available by a State water pollution
control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.8.C. 300j—12) shall be used for a project for the construction,
alteration, maintenance, or repair of a public water system or treatment works unless

all of the iron and steel products used in the project are produced in the United
States.

(2) In this section, the term ‘‘iron and steel products’ means the following
products made primarily of iron or steel: lined or unlined pipes and fittings, manhole
covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and

restraints, valves, structural steel, reinforced precast concrete, and construction
materials.

(b) Subsection (a) shall not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency (in this section referred to as
the ““Administrator’’) finds that—

(1} applying subsection (a) would be inconsistent with the public interest;

(2) iron and steel products are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

(c) If the Administrator receives a request for a waiver under this section, the
Administrator shall make available to the public on an informal basis a copy of the
request and information available to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15 days prior to
making a finding based on the request. The Administrator shall make the request and
accompanying information available by electronic means, including on the official
public Internet Web site of the Environmental Protection Agency.

(d) This section shall be applied in a manner consistent with United States
obligations under international agreements.

(e) The Administrator may retain up to 0.25 percent of the funds appropriated

in this Act for the Clean and Drinking Water State Revolving Funds for carrying out

ol



the provisions described in subsection (a)(1) for management and oversight of the
requirements of this section.

(f) This section does not apply with respect to a project if a State agency
approves the engineering plans and specifications for the project, in that agency’s
capacity to approve such plans and specifications prior to a project requesting bids,
prior to the date of the enactment of this Act.

The following questions and answers provide guidance for implementing and
complying with the AIS requirements:

Project Coverage

1) What classes of projects are covered by the AIS requirement?

All treatment works projects funded by a CWSRF assistance agreement, and all
public water system: projects funded by a DWSRF assistance agreement, from the date of
enactment through the end of Federal Fiscal Year 2014, are covered. The AIS
requirements apply to the entirety of the project, no matter when construction begins or
ends. Additionally, the AIS requirements apply to all parts of the project, no matter the
source of funding.

2) Does the AIS requirement apply to nonpoint source projects or national estuary
projects?

No. Congress did not include an AIS requirement for nonpoint source and
national estuary projects unless the project can also be classified as a ‘treatment works’ ag
defined by section 212 of the Clean Water Act.

J) Areany projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works excluded from the AIS requirement?

Any project, whether a treatment works project or a public water system project,
for which engineering plans and specifications were approved by the responsible state
agency prior to January 17, 2014, is excluded from the AIS requirements,

4) What if the project does not have approved engineering plans and specifications
but has signed an assistance agreement with a CWSRF or DWSRF program
prior to January 17, 2014?

The AIS requirements do not apply to any project for which an assistance
agreement was signed prior to January 17, 2014.




5) What if the project does not have approved engineering plans and specifications,
but bids were advertised prior to January 17, 2014 and an assistance agreement
was signed after January 17, 20147

If the project does not require approved engineering plans and specifications, the
bid advertisement date will count in lieu of the approval date for purposes of the
exemption in section 436(f).

6) What if the assistance agreement that was signed prior to January 17, 2014, only
funded a part of the overall projéct, where the remainder of the project will be
funded later with another SRF loan?

If the original assistance agreement funded any construction of the project, the
date of the original assistance agreement counts for purposes of the exemption. If the
original assistance agreement was only for planning and design, the date of that
assistance agreement will count for purposes of the exemption only if there is a written
commitment or expectation on the part of the assistance recipient to fund the remainder
of the project with SRF funds,

7) What if the assistance agreement that was signed prior to January 17, 2014,
funded the first phase of a multi-phase project, wherc the remaining phases will
be funded by SRF assistance in the future?

In such a case, the phases of the project will be considered a single project if all
censtruction necessary to complete the building or work, regardless of the number of
contracts or assistance agreements involved, are closely related in purpose, time and
place. However, there are many situations in which major construction activities are
clearly undertaken in phases that are distinct in purpose, time, or place. In the case of
distinct phases, projects with engineering plans and specifications approval or assistance
agreements signed prior to January 17, 2014 would be excluded from AIS requirements

while those approved/signed on January 17, 2014, or later would be covered by the AIS
requirements.

8) What if a project has split funding from a non-SRF source?

Many States intend to fund projects with “split” funding, from the SRF program and from
State or other programs. Based on the Act language in section 436, which requires that
American iron and steel products be used in any project for the construction, altetation,
maintenance, or repair of a public water system or treatment works receiving SRF
funding between and including January 17, 2014 and September 30, 2014, any project
that is funded in whole or in part with such funds must comply with the AIS requirement.
A “project” consists of all construction necessary to complete the building or work
regardless of the number of contracts or assistance agreements involved so long as all
contracts and assistance agreements awarded are closely related in purpose, time and
place. This-precludes the intentional splitting ¢f SRF projeets into separate and smaller
contracts or assistance agreements to avoid AlS coverage on some portion of a larger



project, particularly where the activities are integrally and proximately related to the
whole. However, there are many situations in which major construction activities are
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which
case, separate contracts or assistance agreement for SRF and State or other funding would
carry separate requirements.

9) What about refinancing?

If a project began construction, financed from a non-SRF source, prior to January
17, 2014, but is refinanced through an SRI assistance agreement executed on or after
January 17, 2014 and prior to October 1, 2014, AIS requitements will apply to all
construction that occurs on or after January 17, 2014, through completion of construction,
unless, as is likely, engineering plans and specifications were approved by a responsible
state agency prior to January 17, 2014, There is no retroactive application of the AIS
requirements where a refinancing occurs for a project that has completed construction
prior to January 17, 2014,

10) Do the AIS requirements apply to any other EPA programs, besides the SRF
program, such as the Tribal Set-aside grants or grants to the Territories and
DC?

No, the AIS requirement only applies to funds made available by a State water
pollution control revelving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42
U.S.C. 300j—12)

Covered Iron and Steel Products

11) What is an iron or steel product?

For purposes of the CWSRF and DWSRF projects that must comply with the AIS
requirement, an iron or steel product is one of the following made primarily of iron or
steel that is permanently incorporated into the public water system or treatment works:

Lined or unlined pipes or {ittings;

Manhole Covers;

Municipal Castings (defined in more detail below);
Hydrants;

Tanks;

Flanges;

Pipe clamps and restraints;

Valves;

Structural steel (defined in more detail below);
Reinforced precast concrete; and

Construction materials (defined in more detail below).



12) What does the term ‘primarily iron or steel’ mean?

‘Primarily iron or steel’ places constraints on the list of products above. For one
of the listed products to be considered subject to the AIS requirements, it must be made

of greater than 50% iron or steel, measured by cost. The cost should be based on the
material costs.

13) Can you provide an example of how to perform a cost determination?

For example, the iron portion of a fire hydrant would likely be the bonnet, body
and shoe, and the cost then would include the pouring and casting to create those
components. The other material costs would include non-iron and steel internal werkings
of the fire hydrant (i.e., stem, coupling, valve, seals, etc). However, the assembly of the
internal workings into the hydrant body would not be included in this cost calculation. If
one of the listed products is not made primarily of iron or steel, United States (US)

provenance is not required. An exception to this definition is reinforced precast concrete,
which is addressed in a later question.

14) ¥f a product is composed of more than 50% iron or steel, but is not listed in the
above list of items, must the item be produced in the US? Alternatively, must
the iron or steel in such a product be produced in the US?

The answer to both question is no, Only items on the above list must be produced

in the US. Additionally, the iron or steel in a non-listed item can be sourced from outside
the US.

15) What is the definition of steel?

Steel means an alloy that includes at least 50 percent iren, between .02 and 2
percent carbon, and may include other elements, Metalilic elements such as chromium,
nickel, molybdenum, manganese, and silicon may be added during the melting of steel
for the purpose of enhancing properties such as corrosion resistance, hnardness, or

strength. The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel
and other specialty steels.

16) What does ‘produced in the United States’ mean?

Production in the United States of the iron ot steel products used in the project
requires that all manufacturing processes, including application of coatings, must take
place in the United States, with the exception of metallurgical processes invoiving
refinement of stee! additives. All manufacturing processes includes processes such as
melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if
a domestic iron and steel product is taken out of the US for any part of the manufacturing
process, it becomes foreign source material. -However, raw materials such as iron ere;
limestone and iron and steel scrap are not covered by the AiS requirement, and the



material(s), if any, being applied as a coating are similarly not covered. Non-iron or steel
components of an iron and steel product may come from non-US sources, For example,
for products such as valves and hydrants, the individual non-iron and steel components
do not have to be of domestic origin.

17) Are the raw materials used in the production of iron or steel required to come
from US sources?

No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can
come from non-US sources.

18) If an above listed item is primarily made of iron or steel, but is only at the
construction site temporarily, must such an item be produced in the US?

No. Only the above listed products made primarily of iron or steel, permanently
incorporated into the project must be produced in the US. For example trench boxes,
scaffolding or equipment, which are removed from the project site upon completion of
the project, are not required to be made of U.S. Iron or Steel,

19) What is the definition of ‘municipal castings’?

Municipal castings are cast iron or steel infrastructure products that are melted
and cast. They typically provide access, protection, or housing for components
incorporated into utility owned drinking water, storm water, wastewater, and surface
infrastructure. They are typically made of grey or ductile iron, or steel. Examples of
municipal castings are:

Access Hatches;

Ballast Screen;

Benches (Iron or Steel);

Bollards;

Cast Bases;

Cast [ron Hinged Hatches, Square and Rectangular;
Cast Iron Riser Rings;

Catch Basin Inlet;

Cleanout/Monument Boxes;

Construction Covers and Frames;

Curb and Corner Guards;

Curb Openings;

Detectable Warning Plates;

Downspout Shoes (Boot, Inlet);

Drainage Grates, Frames and Curb Inlets;
Inlets:

Junction Boxes;

Lampposts;

Manhole Covers, Rings and Frames, Risers;
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Meter Boxes;

Service Boxes;

Steel Hinged Hatches, Square and Rectangular;
Steel Riser Rings;

Trash receptacles;

Tree Grates;

Tree Guards;

Trench Grates; and

Valve Boxes, Covers and Risers.

20) What is ‘structural steel’?

Structural steel is rolled flanged shapes, having at least one dimension of their
cross-section three inches or greater, which are used in the construction of bridges,
buildings, ships, railroad rolling stock, and for numerous other constructional purposes.
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles,
tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those
for other special purposes.

21) What is a ‘construction material’ for purposes of the AILS requirement?

Construction materials are those articles, materials, or supplies made primarily of
iron and steel, that are permanently incorporated into the project, not including
mechanical and/or electrical components, equipment and systems, Some of these
products may overlap with what is also considered “structural steel”. This includes, but
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar,
wire, wire cloth, wite rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes,
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging

systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary
screens.

22) What is not considered a ‘construction material’ for purposes of the ALS
requirement?

Mechanical and electrical components, equipment and systems are not considered
construction materials. Mechanical equipment is typically that which has motorized parts
and/or is powered by a motor. Electrical equipment is typically any machine powered by
electricity and includes components that are part of the electrical distribution system.

The following examples (including their appurtenances necessary for their
intended use and operation) are NOT considered construction materials: pumps, motors,
geat reducers, drives (including variable frequency drives (VFDs)),
electric/pneumatic/manual accessories used to operate valves (such as electric valve
actuators), mixers, gates, motorized screens (such as traveling screens), blowers/aeration————— -
equipment, compressors, meters, sensors, controls and switches, supervisory control and



data acquisition (SCADA}, membrane bioreactor systems, membrane filtration systems,
filters, clarifiers and clarifier mechanisims, rakes, grinders, disinfection systems, presses
(including belt presses), conveyors, cranes, HYAC (excluding ductwork), water heaters,
heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures),
lighting fixtures, electrical conduit, emergency life systems, metal office furniture,
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment.

23)If the iron or steel is produced in the US, may other steps in the manufacturing
process take place outside of the US, such as assembly?

No. Production in the US of the iron or steel used in a listed product requires that
all manufacturing processes must take place in the United States, except metallurgical
processes involving refinement of steel additives.

24) What processes must occur in the US to be compliant with the AIS requirement
for reinforced precast concrete?

While reinforced precast concrete may not be at least 50% iron or steel, in this
particular case, the reinforcing bar and wire must be produced in the US and meet the
same standards as for any other iron or steel product. Additionally, the casting of the
concrete product must take place in the US. The cement and other raw materials used in
concrete production are not required to be of domestic origin.

If the reinforced concrete is cast at the construction site, the reinforcing bar and
wire are considered to be a construction material and must be produced in the US.

Compliance

25) How should an assistance recipient document compliance with the AIS
requirecment?

In order to ensure compliance with the AIS requirement, specific AIS contract
language must be included in each contract, starting with the assistance agreement, all the
way down to the purchase agreements, Sample language for assistance agreements and
contracts can be found in Appendix 3 and 4.

EPA recommends the use of a step certification process, similar to one used by
the Federal Highway Adminisiration. The step certification process is a method to ensure
that producers adhere to the AIS requirement and assistance recipients can verify that
products comply with the AIS requirement. The process also establishes accountability
and better enables States to take enforcement actions against violators.

Step certification creates a paper trail which documents the location of the
manufacturing process involved with the production of steel and iron materials. A step
certification is & process under which each handler (supplier, fabricator, manufacturer,



processor, etc) of the iron and steel products certifies that their step in the process was
domestically performed. Each time a step in the manufacturing process takes place, the
manufacturer delivers its work along with a certification of its origin, A certification can
be quite simple. Typically, it includes the name of the manufacturer, the location of the
manufacturing facility where the product or process took place (not its headquatrters), a
description of the product or item being delivered, and a signature by a manufacturet’s
responsible party. Attached, as Appendix 5, are sample certifications. These
certifications should be collected and maintained by assistance recipients.

Alternatively, the final manufacturer that delivers the iron or steel product to the
worksite, vendor, or contractor, may provide a certification asserting that all
manufacturing processes occurred in the US. While this type of certification may be
acceptable, it may not provide the same degree of assurance. Additional documentation

may be needed if the certification is tacking important information, Step certification is
the best practice,

26) How should a State ensure assistance recipients are complying with the AIS
requirement?

In order to ensure compliance with the AIS requirement, States SREF programs
must include specific AIS contract language in the assistance agreement. Sample
language for assistance agreements can be found in Appendix 3.

States should also, as a best practice, conduct site visits of projects during
construction and review documentation demonstrating proof of compliance which the
assistance recipient has gathered.

27) What happens if a State or EPA finds a non-compliant iron and/or steel product
permanently incorporated in the project?

If a potentially non-compliant product is identified, the State should notify the
assistance recipient of the apparent unauthorized use of the non-domestic component,
including a proposed corrective action, and should be given the opportunity to reply. If
unauthorized use is confirmed, the State can take one or more of the following actions:
request a waiver where appropriate; require the removal of the non-domestic item; or
withhold payment for all or part of the project. Only EPA can issue waivers to authorize
the use of a non-domestic item. EPA may use remedies available to it under the Clean
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the
event of a violation of a grant term and condition.

[t is recommended that the State work collaboratively with EPA to determine the
apptopriate corrective action, especially in cases where the State is the one who identifies

the item in noncompliance or there is a disagreement with the assistance recipient.

If fraud; waste; abuse, or any violation of the law is suspected, the Office of

Inspector General (O1G) should be contacted immediately. The OIG can be reached at 1-



888-546-8740 or O1G_Hotline@epa.gov. More information can be found at this website:
http://www.epa.gov/oig/hotline.htm.

28) How do international trade agreements affect the implementation of the AIS
requirements?

The AIS provision applies in a manner consistent with United States obligations
under international agreements, Typically, these obligations only apply to direct
procurement by the entities that are signatories to such agreements. In general, SRF
assistance recipients are not signatories to such agreements, so these agreements have no
impact on this AIS provision. In the few instances where such an agreement applies to a
municipality, that municipality is under the obligation to determine its applicability and
requirements and document the actions taken to comply for the State.

Waiver Process

The statute permits EPA to issue waivers for a case or category of cases where
EPA finds (1) that applying these requirements would be inconsistent with the public
interest; (2) iron and steel products are not produced in the US in sufficient and
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and
steel products produced in the US will increase the cost of the overall project by more
than 25 percent.

In order to implement the ALS requirements, EPA has developed an approach to
allow for effective and efficient implementation of the waiver process to allow projects to
proceed in a timely manner, The framework described below will allow States, on behalf
of the assistance recipients, to apply for waivers of the AlS requirement directly to EPA
Headquarters. Only waiver requests received from states will be considered. Pursuant to
the Act, EPA has the responsibifity to make findings as to the issuance of waivers to the
AlS requirements,

Definitions

The following terms are critical to the interpretation and implementation of the
AIlS requirements and apply to the process described in this memorandum:

Reasonably Available Quantity: The quantity of iron or steel products is available or will
be available at the time needed and place needed, and in the proper form or specification
as specified in the project plans and design.

Satisfactory Quality: The quality of iron or steel products, as specified in the project
plans and designs.

Assistance Recipient: A borrower or grantee that receives funding from a State CWSRF
ar DWSRF program.




Step-By-Step Waiver Process

Application by Assistance Recipient

Each local entity that receives SRF water infrastructure financial assistance is
required by section 436 of the Act to use American made iron and steel products in the
construction of its project. However, the recipient may request a waiver. Until a waiver
is granted by EPA, the AIS requirement stands, except as noted above with respect to
municipalities covered by international agreements,

The waiver process begins with the SRF assistance recipient. In order to fulfill
the AIS requirement, the assistance recipient must in good faith design the project (where
applicable) and solicit bids for construction with American made iron and steel products.
It is essential that the assistance recipient include the AIS terms in any request for
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample
construction contract language). The assistance recipient may receive a waiver at any
point before, during, or after the bid process, if one or more of three conditions is met:

1. Applying the American Iron and Steel requirements of the Act would be
inconsistent with the public interest;

2. Iron and steel products are not produced in the United States in sufficient
and reasonably available quantities and of a satisfactory quality; ot

3. Inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent,

Proper and sufficient documentation must be provided by the assistance recipient.

A checklist detailing the types of information required for a waiver to be processed is
attached as Appendix 1,

Additionally, it is strongly encouraged that assistance recipients hold pre-bid
conferences with potential bidders. A pre-bid conference can help to identify iron and
steel products needed to complete the project as described in the plans and specifications
that may not be available from domestic sources. It may also identify the need to seek a
waiver prior to bid, and can help inform the recipient on compliance options.

In order to apply for a project waiver, the assistance recipient should email the
request in the form of a Word document (.doc) to the State SRF program, It is strongly
recommended that the State designate a single persen for all AIS communications. The
State SRF designee will review the application for the waiver and determine whether the
necessary information has been included. Once the waiver application is complete, the
State designee will forward the application to either of two email addresses. For CWSRF
waiver requests, please send the application to: cwsrfwaiver@epa.gov. For DWSRE
waiver requests, please send the application to: dwstfwaiver@epa.gov.

-,




Evaluation by EPA

After receiving an application for waiver of the AIS requirements, EPA
Headquarters will publish the request on its website for 15 days and receive informal
comment. EPA Headquarters will then use the checklist in Appendix 2 to determine
whether the application properly and adequately documents and justifies the statutory
basis cited for the waiver —that it is quantitatively and qualitatively sufficient — and to
determine whether or not to grant the waiver.

In the event that EPA finds that adequate documentation and justification has
been submitted, the Administrator may grant a waiver to the assistance recipient. EPA
will notify the State designee that a waiver request has been approved or denied as soon
as such a decision has been made. Granting such a waiver is a three-step process:

1. Posting — After receiving an application for a waiver, EPA is required to
publish the application and all material submitted with the application on EPA’s
website for 15 days. During that period, the public will have the opportunity to
review the request and provide informal comment to EPA, The website can be
found at: hitp.//water.epa.gov/grants_funding/aisrequirement.cfin

2. Evaluation - After receiving an application for waiver of the AIS
requirements, EPA Headquarters will use the checklist in Appendix 2 to
determine whether the application properly and adequately documents and
justifies the statutory basis cited for the waiver  that it is quantitatively and
qualitatively sufficient — and to determine whether or not to grant the waiver.

3. Signature of waiver approval by the Administrator or another agency official
with delegated authority - As soon as the waiver is signed and dated, EPA will
notify the State SRF program, and post the signed waiver on our website. The
assistance recipient should keep a copy of the signed waiver in its project files.

Public Interest Waivers

EPA has the authority to issue public interest waivers. Evaluation of a public
interest waiver request may be more complicated than that of other waiver requests so
they may take more time than other waiver requests for a decision to be made. An
example of a public interest waiver that might be issued could be for a community that
has standardized on a particular type or manufacturer of a valve because of its
performance to meet their specifications. Switching to an alternative valve may require
statf to be trained on the new equipment and additional spare parts would need to be
purchased and stocked, existing valves may need to be unnecessarily replaced, and

portions of the system may need to be redesigned. Therefore, requiring the community to

install an alternative valve would be inconsistent with public interest.

EPA also has the authority to issue a public interest waiver that covers categories
of products that might apply to all projects.



EPA reserves the right to issue national waivers that may apply to particular
classes of assistance recipients, particular classes of projects, or particular categories of
iron ot steel products. EPA may develop national or (US geographic) regional
categorical waivers through the identification of similar circumstances in the detailed
justifications presented to EPA in a waiver request or requests. EPA may issue a national
walver based on policy decisions regarding the public’s interest or a determination that a
particular item is not produced domestically in reasonably available quantities or of a
sufficient quality. In such cases, EPA may determine it is necessary to issue a national
walver,

If you have any questions concerning the contents of this memorandum, you may
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State
Revolving Fund Branch, Municipal Support Division, at dorfman jordan@epa.gov or
(202) 564-0614 or Kiri Anderer, Environmental Engincet, Infrastructure Branch,
Drinking Water Protection Division, at anderer kirsten@epa.gov or (202) 564-3134,

Attachments
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Appendix 1; Information Checklist for Waiver Request

The purpose of this checklist is to help ensure that all appropriate and necessary information is submitled to EPA. EPA recemmends that States review this checklist
carefully and provide all appropriate information to EPA, This checklist is for informaticnal purposes only and does not need to be included as patt of & waiver application.

1tems

Nofes

General
«  Waiver request includes the following information:
—  Description of the foreign and domestic construction malerials
~—  Unit of measure
—  Quantity
— Price
— Time of delivery or availability
— Location of the construction projecl
— MName and address of the proposed supplier
~— A detailed justilication for the use of foreign construction materials
s Walver request was submitted accarding to the instructions in the memorandum
«  Assistance recipient made a good faith effort to selicit bids for domestic iron and steel produets, as demonstrated by language in
requests for proposals, contracts, and corumunications with the prime contractor

Cast Waiver Requests
+  Waiver request includes the following information:
—  Camparison of overall cost of project with domestic iron and steel produsts ta overall cost of project with foreign iron and
steel products
—  Relevant excerpts from the bid documents used by the contraclors to complete the compasison
—  Supporting documentation indicating that the conlractor made a reasenable survey of the market, such as a description ot the
process for identifying suppliars and a list of contacted suppliers

Availability Waiver Requests
»  Waiver request includes the following supporfing documentation necessary to demonstrate the availability, quantity, andfor quality of
the materials for which the waiver [s requiested:
—  Supplier information or pricing information from a reasonable number of domestic suppliers indieating availability/delivery
date tor construction materials
— Decumenlation of the assistance recipient’s efforts to find available demestic sources, such as a description of the process
far identifving suppliers and a list of contacted suppliers.
—  Project schedule
—  Relevant ¢xeerpls from project plans, speeiticalions, and pernils indicating the required quantity and qualily ol constriction
materials
*  Waiver request includes & statement fram the prime contractor andfor supplier cenfinming the non-availability of the demestic
construction materials for which the waiver is sought
= Has the State received other waiver requests for the materials described in this waiver request, for comparable projects?




Appendix 2: HQ Review Checklist for Waiver Request

Instructions: To he completed by EPA. Review all waiver requests using the questions in the checkdist, and mark the appropriate box as Yes, No or WA, Marks
that fall inside the shaded boxes may be grounds for denying the waiver. [fnane of your review markings fall into a shaded box, the waiver is eligible for approval
it it indicates that one or more of the following conditions applies ta the domestic product for which the waiver is sought:

1. The iron andfor steel produets are not produced in the United States in sufficient and reasonably available quantities and of a satisfaclory quality.

2. The inclusien of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent.

L

Review Ttems Yes | No | N/A Comments

Cosl Waiver Requests
«  Does the waiver request include the feltowing information?
—  Comparison of overall cost of project with gomestic iron and steel products to everall cost of praject with foreign iren and

steel products

—  Relevant excerpts from the bid documents used by the ¢ontractors to complste the comparison
— A sufficient number of bid documents or pricing information from domestic sources to constitute a reasonable survey of

the market
«  Does the Total Domestic Project exceed the Total Foreign Praject Cost by more than 25%?

Aonailability Waiver Requests
+  Does the waiver request include supporting documentation sufficient to show the availability, quantity, and/or quality of the
irau andforsieel product for which the waiver is requested?
—  Supplier information or other documentation indicating avaitability/delivery date-for materials
—  Project schedule
—  Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of materials
»  Does supporting documentation provide sutficient evidence that the contractors made a reasonable effort te locate domestic

suppliers of materials, such as a description of the progess for identifying suppliers and a list of contacted supplicrs?
s Based on the materials delivery/availabifity date indicated in the supporting documentation, will the materials be unavailable

when they are needed according to the project schedule? (By item, list schedule date and domestic delivery quote date or other
relevant information)

+ 15 EPA aware of any olher evidence indicating the non-availability of the materials for which the waiver is requested?

Examples include:
—  Muitiple waiver reguests for the materials describod in this waiver request, for comparable prajects in the same State
—  Multiple waiver requests for the materials described in this waiver request, for comparable prejests in other States
—  Cowrespondence willi construction (rade associations indicating the non-availability of the materials
+  Are the available domestic materials indicated in the bid documents of inadequate gualily compared those required by the

projeel plans, specificalions, andfor permits?




Appendix 5: Sample Certifications

The following information is provided as a sample letter of step certification for AIS
compliance. Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXX XXXXXXX)

[, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)
process for (manufacturing or fabricating) the following products and/or materials shipped or
provided for the subject project is in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs,

Item, Products and/or Materials:

I, Xxxx
2., Xxxx
3. Xxxx

Such process took place at the following lecation:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer,

Signed by company representative

e b e e =



The following information is provided as a sample letter of certification for AIS compliance,
Documentation must be provided on company letterhead.

Date
Company Name
Company Address

City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

[tem, Products and/or Materials;

1. Xxxx
2. XxXxx
3. Xxxx

Such process took place at the foilowing location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative

20
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Attachment 2
NY State Revolving Fund
Counstruction Bid Packet

Supplement for American Iron and Steel

/VT he utilization of Amenean Tron and Stee] (AIS) is reqmred in the construoti@h of pI‘O_]eCtS tha;\
meet all of the fo]lowmg condltlons : o L

. for the construction, alteratlon mamtenanoe or 1epalr ofa pubhc water system or
treatment works, and R R - : o
* that exceute a ﬁnanmal assistance agreement w1th the NYS Envwonmental F‘ efliti _
Corporation (EFC) between J; anvary 17 and’ September 30,2014, meTusWe, for assmtance"‘-f
~ through either the Clean Water State Revelving Fund (CWSRF) or the Dr mkmg Water o
State Revolving Fund (DWSRF), and L

o did not have the project plans and specifications submitted for review by a state agenoy
\\‘_ on or before January 17, 2014 and approved by a NYS agency before April 15, 2014,

ALL CONSTRUCTION CONTRACTS MUST CONTAIN THE FOLLOWING
CLAUSE:

The Contractor acknowledges to and for the benefit of the recipient of the Clean Water State
Revolving Fund (CWSRF) or the Drinking Water State Revolving Fund (DWSRF) financial
assistance (“Purchaser”) that the Contractor understands the goods and services under this
Agreement are being funded with monies made avaitable by the New York State Environmental
Facilities Corporation (the “Corporation”) through the CWSRF or the DWSRF and that such
funding is subject to certain statutory restrictions requiring that certain iron and steel products
used in the project be produced in the United States (“American Iron and Steel Requirement™)
including iron and steel products provided by the Contractor pursuant to this Agreement, The
Contractor hereby represents and warrants that (a) the Contractor has reviewed and understands
the American Iron and Steel Requirement, (b) all of the iron and steel products covered by the
American Iron and Steel Requirement used in the project will be and/or have been produced in
the United States in a manner that complies with the American Iron and Steel Requirement,
unless a waiver of the requirement is approved, and (¢) the Contractor will provide any further
verified information, certification or assurance of compliance with this paragraph, or information
necessary to support a waiver of the American Iron and Steel Requirement, as may be requested
by the Purchaser. Notwithstanding any other provision of this Agreement, any fatlure to comply
with this paragraph by the Contractor shall permit the Purchaser to recover as damages against
the Contractor any loss, expense, or cost {including without limitation attorney’s fees) incurred

AIS Bid Packet Supplement
April 17, 2014




by the Purchaser resulting from any such failure (including without limitation any impairment or
loss of funding, whether in whole or in part, from the Corporation or any damages owed to the
Cotporation by the Purchaser), While the Contractor has no direct contractual privity with the
Corporation, as a lender to the Purchaser for the funding of this project, the Purchaser and the
Contractor agree that the Corporation is a third-party beneficiary and neither this paragraph. (nor
any other provision of this Agreement necessary to give this paragraph force or effect) shall be
amended or waived without the prior written consent of the Corporation.

AlS Bid Packet Supplement
April 17,2014



LU i,
‘),;h\‘ "}3&(

HNITED BTATES ENVRONMENTAL PROTECTION AGENCY
WASHINGTON, 0.8, 20480

OFFICE OF WATER

DECISION MEMORANDUM

SUBJECT: De Minimis Walver of Section 436 of P.L. 113-76, Consolidated Apprapriations
Act (CAA), 2014

FROM: Nancy K, Stoner
Acting Assistant Administrator

The EPA is hereby granting a nationwide waiver pursuant to the “American Tron and Steel
{AIS)" requirements of P.1.. 11376, Consolidated Appropriations Act, 2014 (Act), section 436
under the authority of Section 436(9)(1) (public interest waiver) for de minimis incidental
components of eligible water infrastructure projects. This action petmits the use of products
whei they occur in de minirmis incidental components of such projects funded by the Act that
may otherwise be prohibited under section 436{a). Funds used for such de minimis incidental
components cunmulatively may comprise no more than a total of 5 percent of the total eost of the
materials used in and incorporated into a project; the cost of an individual item may not exceed 1
percent of the total cost of the materials used in and incorporated into a project.

P.L. 113-76, Consolidated Appropriations Act, 2014 (Act), includes an “American Iron and
Steel” (AIS) requirement in section 436 that requires Clean Water State Revolving Loan Fund
(CWERF) and Drinking Water State Revolving Loan Fund (DWSRF) assistance recipients fo use
specific domestic iron and steel preducts that are produced in the United States if the project is
funded through an agsistance agreement executed beginning January 17, 2014 (enactment of the
Act), through the end of Fiscal Year 2014, unless the agency determines it necessary fo waive
this requirement based on findings set forth in Section 436(b). The Act slates, “[the
requirements] shall not apply in any case or category of cases in which the Administrator of the
Environmental Protection Agency.. . finds that— (1) applying subsection (a) would be
inconsistent with the public interes:” 436(b)(1).

In implementing section 436 of the Act, the EPA must ensure that the section's requirements are
applied consistent with congressional intent in adopting this section and in the broader context of
the purposes, objectives, and other provisions applicable to projects funded under the SRF.
Water infrastructure projects typically contain a relatively small number of high-cost
components incorporated into the project. In bid solicitations for a project, these high-cost
components are generally described in detall via project specific technical specifications. Tor
these major components, ulility owners and their contractors are generally familiar with the
conditions of availability, the potertial alternatives for each detatled specification, the
approximale cost, and the country of manufacture of the available components.

Becysiadifacy iabte « Finle byt i




Every water infrastructure project also involves the use of thousands of miscellaneous, generally
low-cost components that are essential for, but incidental to, the construction and are
incorporated into the physical structure of the project. For many of these incidental compunents,
the country of manufacture and the availability of alternatives is not always readily or teasonably
identifiable prior to procurement in the normal course of business; for other incidental
componerits, the country of manufacture may be known but the niiseellaneous character in
conjunction with the low cost, individually and (in total) as typically procured in bulk, mark
them as properly incidental. Examples of incidental commpanents could melude small washers,
screws, fasteners (i.e., nuts and bolts), miscellaneous wire, corner bead, ancillary tube, éte,
Examples of items that are clearly not incidental include significant process fittings (i.e., tees,
elbows, flanges, and brackets), distribution system fitlings and valves, force main valves, pipes
for sewer collection and/or water disteibution, treatment and storage fanks, large stiuctural
suppaort struclures, eic.

The EPA undertook multiple inquiries to identify the approximate scape of de minimis incidental
components within water infrastructute projects during the implementation of the American
Reinvestment and Recovery Act (ARRA) and its requirements (Buy American provigions,
specifically). The inquiries and research conducted tn 2009 applies sultably for the case today. In
2009, the EPA consulted informally with many major associations tepresenting equipment
manufacturers and suppliers, construction contractors, consulting engineers, and water and
wastewater ulilities, and performed targeted interviews with saveral well-established water
infrastructure contractors and firms who work in a variety of project sizes, and regional and
demograghic settings to agk the following questions:

® What percentage of total project costs were consumables or incidental costs?
) What peroentage of materials costs were consurnables or incidental costs?
s Did these percentages vary by Lype of project (drinking water vs, wastewater treatment

plant vs, pipe)?

The responses were consistent across the variety of settings and project types, and indicated that
the percentage of total costs for drinking water or wastewater infrastructurg projects represented
by these incidental components is generally not in excess of 5 percent of the total cost of the
materials used in and incorporated into a project. In drafting this waiver, the EPA has considered
the de minimis proportion of project costs generally represented by each individual type of these
incidental components within the many types of such components comprising those percentages,
the fact thal these types of incidental components are obtained by contractors in many different
ways from many different sources, and the disproportionate cost and delay that would be
imposed on projects if the EPA did not issue this waiver,

Assistance recipients who wish (o use thig waiver should in consultation with their contractors
determine the items to be covered by this waiver and must retain reievant documcntatmn (1 €.,

invoices) as'to those items in their project files, - T



If you have any questions concerning the contents of this memorandum, please contact
Timothy Connot, Chemical Engineer, Municipal Support Division, at conrior.timothy@epa.gov
or {202) 566-1059 or Kirsten Anderer, Environmental Engineer, Drinking Water Protection
Division, at anderer. kitsten@epa.gov or (202) 564-3134,

A 15 20t

Issued on:

Approved by: Y—\\J{\ \
Nancy K. Si{mtl‘
Acting Assistant Administrdtor
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Contract Appendix L
Certificate of Compliance

In compliance with Local Law 1-2008, as amended, the Proposer/Bidder hereby certifies the following:

1. The chief executive officer of the Proposer/Bidder is:

Gregory A. Kelly (Name)
One Penn Plaza, 2nd FI., New York, NY 10118 (Address)
212-465-5000 __({(Telephone Number)

2. The Proposer/Bidder agrees to comply with the requirements of the Nassau County Living
Wage Law, and with all applicable federal, state and local iaws.

3. Inthe past five years, Proposer/Bidder __ X has has not been found by a court or a
government agency to have violated federal, state, or local laws regulating payment of wages or
benefits, labor relations, or occupational safety and heaith. if a violation has been assessed by
the Proposer/Bidder, describe below:

Following the Issuance of the February 15, 2017 OSHA citation for field staff
failure to wear safety vests, WSP USA safety staff provided guidance to local
employeeas regarding appropriate personal protective equipment required for
field work. The employees had the appropriate equipment in their vehicle, but
forgot to don the equipment prior to survey set up. Additionally, our Safety
Director reinforced Occupational Health and Safety Program requirements with
local managers. The citation was settled and included in the monthly safety
report.

4. Inthe past five years, an administrative proceeding, investigation, or government body-initiated
judicial action __ X has has not been commenced against or relating to the
Proposer/Bidder in connection with federal, state, or local laws regulating payment of wages or
benefits, labor relations, or occupational safety and health. If such a proceeding, action, or
investigation has been commenced, describe below:

See response above.
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5. Proposer/Bidder agrees to permit access to work sites and relevant payroll records by
authorized County representatives for the purpose of monitoring com pliance with the Living
Wage Law and investigating employee complaints of noncompliance.

| hereby certify that | have read the foregoing statement and, to the best of my knowledge and belief, it

is true, correct and complete. Any statement or representation made herein shall be accurate and true
as of the date stated below. : :

Ao Aoy
Dated October 12, 2018
Signature of Chict-Exeeutive-Officer SVP / Area Manager

Maxine Hill
Name of Chief Execulive-Gfficer

Sworn to before me this

{2"_ day of C)G}Db‘"’_ ‘201!;‘:5

vldse, ,/(]M(@\ ..

Notary Public
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Appendix EE

Equal Employment Opportunities for Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local statutory and constitutional anti-
discrimination provisions. In addition, Local Law No. 14-2002, entitled “Participation by Minority
Group Members and Women in Nassau County Contracts,” governs all County Contracts as defined
herein and solicitations for bids or proposals for County Contracts. In accordance with Local Law 14-
2002:

(a) The Contractor shall not discriminate against employees or applicants for employment because of
race, creed, color, national origin, sex, age, disability or marital status in recruitment, employment, job
assignments, promotions, upgradings, demotions, transfers, layoffs, terminations, and rates of pay or
other forms of compensation. The Contractor will undertake or continue existing programs related to
recruitment, employment, job assignments, promotions, upgradings, transfers, and rates of pay or
other forms of compensation to ensure that minority group members and women are afforded equal
employment opportunities without discrimination.

{b) Atthe request of the County contracting agency, the Contractor shall request each employment
agency, labor union, or authorized representative of workers with which it has a collective bargaining
or other agreement or understanding, to furnish a written statement that such employment agency,
union, or representative will not discriminate on the basis of race, creed, color, national origin, sex,
age, disability, or marital status and that such employment agency, labor union, or representative will
affirmatively cooperate in the implementation of the Contractor's obligations herein.

(c) The Contractor shall state, in alf solicitations or advertisements for employees, that,
in the performance of the County Contract, all qualified applicants will be afforded
equal employment opportunities without discrimination because of race, creed,
celor, national origin, sex, age, disability or marital status.

(d) The Contractor shall make best efforts to solicit active participation by certified
minority or women-owned business enterprises (“Certified MMWBES”) as defined in
Section 101 of Loca! Law No, 14-2002, for the purpose of granting of Subcontracts.

(e) The Centractor shall, in its advertisements and solicitations for Subcontractors,
indicate its interest in receiving bids from Certified MWBESs and the requirement
that Subcontractors must be equal opportunity employers.

(f) Contractors must notify and receive approval from the respective Department Head
prior to issuing any Subcontracts and, at the time of requesting such authorization,
must submit a signed Best Efforts Checklist.

{(9) Contractors for prejects under the supervision of the County's Department of Public
Works shall also submit a utilization plan listing all proposed Subcontractars so
that, to the greatest extent feasible, all Subcontractors will be approved prior to
commencement of work. Any additions ar changes to the list of subcontractors
under the utitization ptan shall be approved by the Commissioner of the
Department of Public Works when made. A copy of the utilization plan any
additions or changes thereto shall be submitted by the Contractor to the Office of



Minority Affairs simultaneously with the submission to the Department of Public
Works. :

At any time after Subcontractor approval has been requested and prior to being
granted, the contracting agency may require the Contractor to submit
Documentation Demonstrating Best Efforts to Obtain Certified Minority or Women-
owned Business Enterprises. In addition, the contracting agency may require the
Contractor to submit such documentation at any time after Subcontractor approval
when the contracting agency has reasonable cause to believe that the existing
Best Efforts Checklist may be inaccurate. Within ten working days {10) of any such
request by the contracting agency, the Contractor must submit Documentation.

In.the case where a request is made by the contracting agency or a Deputy Gounty
Executive acting on behalf of the contracting agency, the Contractor must, within
two (2) working days of such request, submit evidence to demonstrate that it
employed Best Efforts to obtain Certified M/WBE participation through proper
documentation.

Award of a County Contract alone shall not be deemed or interpreted as approval
of all Contractor's Subcontracts and Contractor's fulfillment of Best Efforts {o obtain
participation by Certified MWBEs.

A Contractor shall maintain Documentation Demonstrating Best Efforts to Obtain
Certified Minority or Women-owned Business Enterprises for a period of six (6)
years. Failure to maintain such records shall be deemed failure to make Best
Efforts to comply with this Appendix EE, evidence of false cerfification as MWBE
compliant or considered breach of the County Contract,

The Contractor shall be bound by the provisions of Section 109 of Local Law No.
14-2002 providing for enforcement of violations as follows:

Upon receipt by the Executive Director of a complaint from a contracting agency
that a County Contractor has failed to comply with the provisions of Local Law No.
14-2002, this Appendix EE or any other contractual provisions included in
furtherance of Local Law No. 14-2002, the Exacutive Director wili try to resolve the
matter.

If efforts to resolve such matter to the satisfaction of all parties are unsuccessfuli,
the Executive Director shall refer the matter, within thirty days (30) of receipt of the
complaint, to the American Arbitration Association for proceeding thereon.

Upon conclusion of the arbitration proceedings, the arbitrator shall submit to the
Executive Director his recommendations regarding the timposition of sanctions,
fines or penalties. The Executive Director shall either (i) adopt the recommendation
of the arbitrator (i) determine that no sanctions, fines or penalties should be
imposed or (iii) modify the recommendation of the arbitrator, provided that such
modification shall not expand upon any sanction recommended or impose any new
sanction, or increase the amount of any recommended fine or penalty. The
Execuiive Director, within ten days (10) of receipt of the arbitrators award and
recommendations, shall file a determination of such matter and shall cause a copy

of such determination fo be served upon the respondent by personal service orby

certified mail return receipt requested. The award of the arbitrator, and the fines
and penalties imposed by the Executive Director, shall be final determinations and
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may only be vacated or modified as provided in the civil practice law and rules
("CPLR"}.

(m) The contractor shall provide contracting agency with information regarding all subcontracts
awarded under any County Contract, including the amount of compensation paid to each
Subcontractor and shall complete all forms provided by the Executive Director or the Department
Head relating to subcontractor utilization and efforts to obtain MAWBE participation.

Failure to comply with provisions {a) through {m) above, as ultimately determined by the Executive
Director, shall be a material breach of the contract constituting grounds for immediate termination.
Once a final determination of failure to comply has been reached by the Executive Director, the
determination of whether to terminate a contract shall rest with the Deputy County Executive with
oversight responsibility for the contracting agency.

Provisions {a), (b) and (c) shall not be binding upon Contractors or Subcontractors in the
performance of work or the provision of services or any other activity that are unrelated, separate, or
distinct from the County Contract as expressed by its terms.

The requirements of the provisions {a), (b) and (c} shall not apply to any employment or
application for employment outside of this County or solicitations or advertisements therefor or any
existing programs of affirmative action regarding employment outside of this County and the effect of
contract provisions required by these provisions (a), (o) and {c) shall be so limited.

The Contractor shali include provisions (a), (b) and (c) in every Subcontract in such a manner
that these provisions shall be binding upon each Subcontractor as to work in connection with the
County Contract.

As used in this Appendix EE the term “Best Efforts Checklist” shall mean a list signed by the
Contractor, listing the procedures it has undertaken to procure Subcontractors in accordance with this
Appendix EE.

As used in this Appendix EE the term “County Contract” shall mean () a written agreement or
purchase order instrument, providing for a fotal expenditure in excess of twenty-five thousand dollars
($25,000), whereby a County contracting agency is committed to expend or does expend funds in
return for labor, services, supplies, eguipment, materials or any combination of the foregoing, to be
performed for, or rendered or furnished tc the County; or (i) a written agreement in excess of one
hundred thousand dollars {($100,000), whereby a County contracting agency is committed to expend
or does expend funds for the acquisition, construction, demolition, replacement, major repair or
renovation of real property and improvements thereon. However, the term "County Contract” does not
include agreements or orders for the following services: banking services, insurance policies or
contracts, or contracts with a County contracting agency for the sale of bonds, notes or other
securities.

As used in this Appendix EE the term “County Contractor” means an individual, business enterprise,
including sole proprietorship, partnership, corporation, not-for-profit corporation, or any other person
or entity other than the County, whether a contractor, licensor, licensee or any other parly, that is (i) a
party to a County Contract, (i) a bidder in connection with the award of a County Contract, or {jii) a
proposed party to a County Contract, but shall not inciude any Subcontractor.

As used in this Appendix EE the term "County Contracior” shall mean a person or firm who will
manage and be responsible for an entire contracted project.



As used in this Appendix EE "Documentation Demonstrating Best Efforts to Obtain Certifled Minority
or Women-owned Business Enterprises” shall include, but is not limited to the following:

a.

h.

Proof of having advertised for bids, where appropriate, in minority publications, trade
newspapers/notices and magazines, trade and union publications, and publications
of general circulation in Nassau County and surrounding areas ot having verbally
solicited M/AWBEs whom the County Contractor reasonably believed might have the
qualifications to do the work. A copy of the advertisement, if used, shall be included
to demonstrate that it contained language indicating that the County Contractor
welcomed bids and quotes from M/WBE Subcontractors. In addition, proof of the
date(s) any such advertisements appeared must be included in the Best Effort
Documentation. If verbal solicitation is used, a County Contractor's affidavit with a
notary's signature and stamp shall be required as part of the documentation.

Proof of having provided reasonable time for M/AWBE Subcontractors to respond {o
bid opportunities according to industry norms and standards. A chart outlining the
schedule/time frame used to obtain bids from M/WBEs is suggested to be included
with the Best Effort Documentation

Proof or affidavit of foliow-up of telephone cails with potential MAWBE subcontractors
encouraging their participation. Telephone logs indicating such action can be
included with the Best Effort Documentation

Proof or affidavit that M/WBE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no charge to the
MMBES, other than reasonable documentation costs incurred by the County
Contractor that are passed onto the M/WBE.

Proof or affidavit that sufficient time prior to making award was allowed for MIWBES

to participate effectively, to the extent practicable given the timeframe of the County
Contract.

Proof or affidavit that negotiations were held in good faith with interested M/WBEs,
and that M/WBEs were not rejected as unqualified or unacceptable without sound
business reasons based on (1) a thorough investigation of MAWBE qualifications and
capabilities reviewed against industry custom and standards and (2) cost of
performance The basis for rejecting any MAWBE desmed unqualified by the County
Contractor shall be included in the Best Effort Documentation

If an M/WBE is rejected based on cost, the County Contractor must submit a list of
all sub-bidders for each item of work solicited and their bid prices for the work.

The conditions of performance expected of Subcontractors by the County Contractor must

aiso be included with the Best Effort Documentation

County Contractors may include any other type of documentaticn they feel necessary to

further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendix EE the term “Executive Director” shall mean the Executive Director of the
Nassau County Office of Minority Affairs; provided, however, that Executive Director shall include a

designee of the Executive Director except in the case of final determinations issued pursuant to

Section (a) through (1) of these rules.



As used in this Appendix EE the term "Subcontract” shall mean an agreement consisting of part or
parts of the contracted work of the County Contractor.

As used in this Appendix EE, the term "Subcontractor” shall mean a person or firm who performs part
or parts of the contracted work of a prime contractor providing services, including construction
services, to the County pursuant to a county contract. Subcontractor shall include a person or firm
that provides labar, professional or other services, materials or supplies to a prime contractor that are
necessary for the prime contractor to fulfill its obligations to provide services to the County pursuant to
a county contract. Subcontractor shall not include a supplier of materials to a contractor who has
contracted to provide gecods but no services to the County, nor a supplier of incidental materials to a
contractor, such as office supplies, tools and other items of nominal cost that are utilized in the
performance of a service contract.

Provisions requiring contractors to retain or submit documentation of best efforts to utilize
certified subcontractors and requiring Department head approval prior to subcontracting shall not
apply to inter-governmental agreements. In addition, the tracking of expenditures of County dollars by
not-for-profit corporations, other municipalities, States, or the federal government is not required.
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