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Term: July 19, 2022 to completion of services
Contfract Delayed: X
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Peddy, P.C. 1D#:113142336 Contact Name: Mary Nori _
Main Address: 100 Garden City Plaza Address: 1 West Street oo
Garden City, NY 11530 Mineola, New York 11501 T
S
Main Contact: Joseph Macy Phone: (516) 571-6083 [

Main Phone: {516) 222-6200 Email: mnori@nassaucountyny.gov

Contract Summary

Purpose: This is a new contract with special counsel firm, Berkman, Henoch, Peterson, Peddy & Fenchel, P.C. ("Counsel") to
represent the Countfy in an employment discrimination matter known as Rothschild v. County of Nassau, et, al., 22-CV-2089, a case

involving a County employee alleging that her rights under the Americans with Disabilities Act were violated.

Method of Procurement: The Contract was entered into after a written request for proposals was issued on April 2018 and a panel
of firms qualified to provide legal services for the County established. Nine (9) firms were solicited from the panel qualified in the
areas of municipal defense, federal civil rights and litigation, to provide services on the matter that is the subject of this contract.
Nine (9) firms responded. An evaluation committee was formed and proposals were scored and ranked. As a result of the scoring
and ranking, the highest-ranking proposer, the firm Berkman, Henoch, Peterson, Peddy & Fenchel, P.C. was selected to handle this

matter.

Procurement History: see above

Description of General Provisions: Services by Counsel shall include, but not be limited to, providing legal counsel; motion




practice; pre-trial discovery; trial; appeals; and such other Services as may be required to fully represent the County.

Impact on Funding / Price Analysis: The Maximum amount allowed on this contract will be $153,750.00 with a partial
encumbrance of $50,000.00,

Change in Contract from Prior Procarement: N/A - this is a new contract

Recommendation: Approve as Submitted




Advisement Information

Fund | Control | Resp. Center | Objeet Index Code Sub Objeet | - Budget Code Line Amount
GEN 10 1100 DE ATGEN1100 DE502 ATGEN1100 DE502 01 $50,000.00
TOTAL $50,000.00
e Additional Info Funding Source __Amount
Blanket Encumbrance Revenue Contract:
Transaction County $50,000.00
Federal $0.00
Renewal State $0.00
% Increase Capital $0.00
% Decrease Other $0.00
Total $50,000.00
Routing Slip
Department
NIFS Entry Mary Nori 09/08/2022 05:41PM Approved
NIFS Final Approval Daniel Gregware 09/09/2022 09:45AM Approved
Final Approval Daniel Gregware 09/09/2022 09:45AM Approved
County Attorney
Approval as to Form Richard Soleymanzadeh | 09/09/2022 11:33AM Approved
RE & Insurance Verification Andrew Amato 09/09/2022 11:16AM Approved
NIFS Approval Mary Nori 09/21/2022 03:38PM Approved
Final Approval Mary Nori 09/21/2022 03:38PM Approved
OMB
NIFS Approval Jeff Nogid 09/21/2022 03:07PM Approved
NIFA Approval Irfan Qureshi 09/27/2022 10:25AM Approved
Final Approval Irfan Qureshi 09/27/2022 10:25AM Approved
Compliance & Vertical DCE
Procurement Compliance Robert Cleary 10/14/2022 12:05PM Approved
Approval
DCE Compliance Approval Robert Cleary 10/14/2022 12:05PM Approved
Vertical DCE Approval Arthur Walsh 10/21/2022 03:24PM Approved
Final Approval Arthur Walsh 10/21/2022 03:24PM Approved
Legislative Affairs Review
Final Approval I Renee Reddy 10/26/2022 01:34PM I Approved

Legislatare

Final Approval

In Progtress

Comptroller
Claims Approval Pending
Legal Approval Pending




Accounting / NIFS Approval

Pending

Deputy Approval Pending

Final Approval Pending
' NIFA - C

NIFA Approval Pending




RULES RESOLUTION NO.  -2022

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE A PERSONAL SERVICES AGREEMENT BETWEEN THE
COUNTY OF NASSAU, ACTING ON BEHALF OF THE NASSAU
COUNTY ATTORNEY’S . OFFICE, AND BERKMAN, HENOCH,
PETERSON, PEDDY & FENCHEL, P.C,

WHEREAS, the County has negotiated a personal services agreement
with Berkman, Henoch, Peterson, Peddy & Fenchel, P.C. to provide legal
services, a copy of which is on file with the Clerk of the Legislature; now,

therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorizes the County Executive to execute the said agreement

with Berkman, Henoch, Peterson, Peddy & Fenchel, P.C.



SPLCIAL COUNSEL AGREEMENT

THIS AGREEMENT, (together with the schedules, appendices, altachments and exhibits, if
any, Lhis “Agrecment”), dated as of the date (the “Eftective Date™) that this Agreement is exceuted by
Nassatt County, is entered inlo by und hetween (§) Nassau County, s municipal corporation having its
principal office at 1550 Franklin Avenue, Mineola, New York 11501 (the *Counly™), acting lor and on
behalf of the Offiee of the Nassau County Attorney, having its principal office 2t One West Strect,
Mineola, New York 11501 (the “Department™, and (ji) Berkman, Henoch, Peterson, Peddy &
Fenchel, P.C., with an office located at 100 Garden City Plaza, Gurden City, New York 11520
("Counsel” or "Contractor™).

WITNESSETH:

WHEREAS, pirsuant to Nassau County Charter Section 1101, the County Attorney has
determined the need for the employment of special counsel; and

WHEREAS, the Counly desires to hire Counsel to perform the services deseribed in this
Agreement; and

WIHEREAS, Counsel is eminently qualified and ready to provide the necessary serviees; and

NOW, THEREFORE, in consideration of the promises and mutual covenants contained in this
Agreement, the parties agree as follows:

. Term. This Agreement shall commence on July 19, 2022 and shall terminate upan
completion of services, as hereinafter deseribed, unless sooner terminated in accordance with the
provisions of this Agreement,

2, Services. The services to be provided by Counsel under this Agreement shall consist
of representing the County in an employment discrimination matter known as Rothschild v. County
of Nassau, ef. al,, 22-CV-2089, a case involving a County employee alleging her rights under the
Americans with Disabilitics Act, were violated, infer afia, (the “Services™). Services shall include,
but not be limited to, providing legal counsel; motion practice; pre-trial discovery; trial; appeals;
and such other Services as may be required to fully represent the County. When providing such
Services, Counsel must comply with Nassau County’s Litigation Management Guidelines, as may bo
amended (the "Guidelines™), provided under separate cover and incorporated by reference herein.
Except as otherwise provided in this Agreement, such Sevvices shall conclude no carlier than entry
of averdict or a settlement or of a court-order terminating the litigation.

3. Paymepl. {(a) Amount of Consideration. (1) The amount to be paid to Counsel as full
consideration for Counsel’s Services under this Agreement, including disbursements, shall not exceed
the sum of One Hundred Fifty~-Three Thousand Seven Hundred Fifty Dollars ($153,750.00)
("Maximwn Amount”). Compensation for Counsel’s Serviees shall be an hourly rate aceording o the
following schedule:

(i} Purtner: $250,00
(i1} Assoviate: £250.00
{itiy  Paralegal % 90.00

{2) Any appearances before the County Legislature, or any cormmittee thereof for the
purpose of the approval of this Agreement or any amendment thereto, are to be construed as part of
the fee negotiation and approval process and Counsel agrees that no fee will he charged for any such
dppedrances.

(1) Partial Encumbrance. Counsel acknowledges that the County will partially encumber
funds to be applied toward the Maximuin Amount throughout the term of this Amendiment. Counsel




further acknmwvledyes that the ipitial encumbrance shall be Fifty Thousand Dollars {350,000.00).
Thereafter, the Department shatl nolily Counsel ol the availahility of additional monies, which written
nutice shall include the amount encombered, Such nolification shall serve as notice o proceed.

(h) Youchers; Voucher Review, Approval and Audit. Payment shall be made to Counsel in
arrears and shall be contingent upon (i) Counsel submitting a elaim voucher (the “Voucher™) in a form
satisfactory to the County, that (a) is accompaniced by a conteraporancous record of hours hilled
slating the person(s) performing the Services and indicating with reasonable specificity, the Services
provided and the payment requested in consideration for such Services, or contains a detailed,
itemized list of allowable expenses; (b) certifies that the Services rendered and the payment requested
are in aceordanee with this Agreement, and (¢) is accompanied by documentation satisfactory to the
County supporting the umount claimed, and upon (if) review, approval and audit of the Voucher by
the Department and/or the County Compiroller or his or her duly designated representative (the
“Camptroller”).

(¢} Timing of Payment Claims. Counsel shall submit its elaim no later than three (3) months
following the County’s receipt of the services that are the subject of the elaim, and no more frequently
than onee a month,

() LExpenses and Dishursemens.  Counsel shall be campensated within the Maximum
Amotnt for all reasonable expenses and disbursements actually incurred, ineluding but not limited
to out-of-packet dishursements for investigators, trial preparation scrvices, court reporting services,
interpreters, and other legitimate expenses in aceordanee with the Nassau County Litigation
Management Guidelines, as may be amended, provided under separate cover and ineorporated herein
(the “Guidelines™). Counsel shall obtain prior written approval from the County Attorney or his
designee for all non-routine expenses and dishursements as specilied in the Guidelines.

(0} No Duplication_of Payments. Payments under this Agreement shall not duplicate
payments for any work performed or to be performed under other agreements between Counsel and
any funding source ineluding the County.

() Payments in Connection with Termination or Notice of Xermination, Unless a provision of
this Agreement expressly states otherwise, pavments to Counsel following the termination of this
Agreement shall not exceed payments made as consideration for services that were (i) performed prior
to termination, (i) authorized by this Agreement fo be performed, and (iii) not performed after Counsel
received notice that the County did not desire to receive such services,

4. Independent Contractor. Counsel is an independent contractor of the County. Counsel
shall not, nor shall any officer, director, employee, servant, agent or independent contractor of
Counsel (a "Counsel Agent™, be (i} deemed a County employee, (ii) commit the County to any
obligation, or (iii) hold itself, himself, or herself out asa County employee or Person with the authority
to commit the County to any obligation. As used in this Agreement the word “Person” means any
individual person, entity (including partnerships, corporations and limited lability companies), and
government or political subdivision thereof (including agencies, bureaus, offices and departments
thereof).

5 Nodrrears or Defuult. Counsel is not in arrears to the County upon any debt or contract
and it is not in default as surety, contractor, or ot herwise upon any obligation to the County, including
any obligation 1o pay taxes to, or perforim services for or on behalf of, the County,

6. Complianee with Law. {a) Generally, Counsel shall comply with any and all applicable
ia




Foderal, State aind loeal Laws, including, but not mited to 1hose relating to conflicts of interest, human
righls, @ living wage, disciosure of information and vendor registration in connection with ity
performance under this Agreement. I furtherance of the [oregoing, Counsel is bound by and shalt
comply with the terms of Appendix E1 altached hereto and with the County’s registration protocol. As
used in this Agreement the word “Law” inehudes any and all statutes, local laws, ordinances, rules.
regulations, applicable orders, and/or decrees, as the same may be amended from time to time, enacled,

or adopted,

(b} Nassau County Living Wage Law. Pursnant to LL 1-2006, as amended, and to the
extent that @ waiver has not been obtained in accordance with sueh law or any rules ol the County
Executive, Counsel agrees as follows:

(i) Counsel shall comuply with the applicable requirements of the Living Wage Law,
as amended;

(i) Failure to comply with the Living Wage Law, as amended, may constitute a
material breach of this Agreement, the oceurrence of which shall be determined
solely by the County. Counsel has the right to cure such breach within thirly
days of reecipt of notice of breach from the County. In the event that such
breach is not timely cured, the County may terminate this Agreement as well
s exercise uny other rights available to the County under applicable law.

(i) It shall be a continuing obligation of Counsel to inform the County of any
material changes in the content of its certification of compliance, attached to
this Agreement as Appendix L, and shall provide to the County any information
necessary to maintain the certification’s aceuracy,

(¢) Records Access. The parties acknowledge and agree that all records, information,
and data (“Taformation”™) acquired in connection with performance or administration of his
Agreement remains the sole property of the County and shall be used and disclosed solely for the
purpose of performance and administration of the contract or as required by law.,  Counsel
acknowledges that Counsel Information in the County’s possession may he subject to disclosure under
Article 6 of the New York State Public Officer’s Law (“Freedom of Information Law” or "FOIL". In
the event that such a request for disclosure is made, the County shall make reasonable efforts to notify
Counsel of such request prior to disclosure of the Information so that the Counsel may take such
action as it deems appropriate.

(d) Prohibition of Gifts. In accordance with County Exccutive Order 2-2018, Counsel
shall not offer, give, or agree to give anything of value to any County employee, agent, consultant,
construction manager, or other person or firm representing the County (a “County Representative”),
including members of a County Representative's immediate family, in counection with the
performance by such County Representative of duties involving transactions with Counsel on behalf
of the County, whether such duties are related to this Agreementt or any other County contract or
matter. As used herein, “anything of value” shall include, but not be limited to, meals, holiday gifts,
holiday baskets, gifl cards, tickets to goif outings, tickets to sporting events, currency of any kind, or
any other gifts, gratuitics, favorable apportunities or preferences. For purposes of this subsection, an
immediate family member shall include a spouse, ehild, parent, or sibling. Counsel shall include the
provisions of this subsection in cach subcontract entered into under this Agreement,

(o) Disclosure of Conflicts of Interest. In accordance with County Lixecutive Grder 2-
3




2018, Counsel has disclosed as part of its response (o the County’s Business History Form, or other
disclosure form(s). any and all instances where Counsel employs any spouse, child, or parent of a
Uoumty emplovee of the agencey or departinent that contracted or procured the goods and/or services
desceribed under this Agreement. Counsel shall have a conlinuing obligation, as circumstances arise.
to update this disclosure throughout the term of this Agreement.

(N Vendor Codg of Ethics. By exeeuting this Agreement, the Contractor hereby certifies
and covenants thal;

{i) The Contractor has been provided a copy of the Nassau County Vendor Code
of Ethies issued on June 5, 2019, as may be amended from time to time (the
“Vendor Code of Ethics™), and will comply with all of its provisions;

(ii) All of the Contractor’s Participating Employees, as such term is defined in the
Vendor Code of Ethies (the “Participating Employees™, have been provided a
capy of the Vendor Cade of Ethics prior to their participation in the underlying
procureiment;

(i)} All Partivipating Employees have completed the acknowledgment requived by
ilie Vendor Code of Ethies:

(i) The Contractor will retain all of the signed Participating Employee
acknowledgements for the period it is required to retain other records
pertinent to performance under this Agrecment;

(v The Contractor will continue to distribute the Vendor Code of Fthies, obtain
signed  Participating Fmployee acknowledgments as new  Participating,
LEmplaoyees are added or changed during the term of this Agreement, and retain
such signed acknowledgments for the period the Contractor is required to
retain other records pertinent to performance under this Agreement; and

(vi)  The Coniractar has obtained the certifications required by the Vendor Code of
Ethics from any subcontractors or other lower ter participants who have
participated in procurements for work performed under this Agreement.

7. Qwnership of Records. All County Information provided to Counsel by the County shall
remain the property of the County, All reports, documents or information created by Counsel on
hehalf of the Counly shall be deemed the property of the County. Upon the County's request,
completion of Services, or termination of this Agreement, all such County Information, Feports,
documents or information shall be returned to the County,

8. Service Standards. Regardiess of whether required by Law: (a)} Counsel shall, and shall
cause Counsel Agents to, conduct his or hier activities in connection with this Agreement so as not to
endanger or harm any Person or property.

{(b) Counsel shail deliver Services under this Agreement in a professional manner consistent
with the best practices of the legal profession. Counsel shall take all actions necessary or appropriate
to meet the obligation deseribed in the immediately preceding sentence, including obtaining and
maintaining, and causing all Counsel Agents to obtain and maintain, all approvals, licenses, and
certifications " Approyals”) necessaty or apprapriate iy connection with Lhis Agreement.

9. No Conflict Representation. During the term of this Agreement, Counsel shall not
represent any parly whose interest is or may be adverse to or in conflict with, or whose interest may
appear Lo bu adverse to or in conflict with the County, nor shall it commence any action or proceeding,
ar act as Counsel in any aelion or proceeding that is adverse to the County or any County officer or
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empluyee, without the County s prior writlen consent,

1o, Indemuification: Defonse; Cooperation. {a) Counsel shall indemnity, defend and hold
harmless the County, the Department and its officers, employees, and agents (the “Indemnified
Parties™) from and against any and all Habilities arising out of or in connection with performance
uncder this Agreement by Counsel or a Counsel Agent, provided, however, that the Counsel shall not
be responsiblu for that portion, i any. of a Loss that is caused by the negligence of the County.

(b} Counsel shall, upou the County's demand and at the County’s direction, promptly and
diligently defend, at Counsel's own risk and expense, any and all suits, actions, or proceedings which
may be brought or instituted against one or more Indewnilied Parties for which Counsel s
responsible under this Scetion, and, further to Counsel’s indemnification obligations, Counsel shall
pay and satisfy any judgment, decree, loss or seltlement in connection therewith,

(¢) Counsel shall, and shall cause Counsel Agents to, cooperate with the County and the
Department in connection with the investigation, defense or prosceution of any action, suit or
proceeding in connection with this Agreement, inchuding the aets or omissions of Counsel
and/or a Counsel Agent in connection with this Agreement.

(d) The provisions of this Seetion shall survive the termination of this Agreement.

1L fosurance. (@) Types and Ameunts. Counsel shall obtain and maintain throughout the
term of this Agreement, at its own expense: (1) one or more policies for commercial general lability
insuranee, which policy(ies) shall name “Nassau County” as an additional insured and have a
ntirmum single combined limit of ability of not less than One Million Dollars ($1,000,000.00) per
oeeurrence and Two Million Dollars ($2,000,000.00) aggregate coverage, (i) if contracting in whale
or part to provide professional services, one or more policies for professional Hability insurance,
which policy(ies) shall have a minimum single combined limit of liability of not less than One Million
Dollars ($1,000,000.00) per claim (i) compensation insurance for the benefit of the Counsel’s
emplovees ("Workers” Compensation Insurance™), which insurance is in compliance with the New
York State Workers’ Compensation Law, and (iv) such additional insurance as the County may from
time to time speeify.

(b} Acceptability; Deductibles: Subcontractors. Al insurance obtained and maintained by
Counsel pursuant to this Agreement shall be (i) written by one or more commereial insurance carviers
licensed to dao business in New York State and aceeptable to the County, and which is (ji) in form and
substance acceplable to the County. Counsel shall be solely responsible for the payment of all
deductibles to which such policies are subject.  Counsel shall require any subcontractor hired in
connection with this Agreement to carry insurance with the same limits and provisions required to
he carried by Counsel under this Agreement,

(¢)  Delivery; Coverage Change; No lneonsistent Action.  Prior to the execution of this
Agreement, copics of current eertificates of insurance evideneing the insurance coverage required by
this Agreement shaltl be delivered to the Departinent. Not tess than thiry (30) days prior to the date
of any expiration or rencwal of, vr actual, proposed or threatened reduction or cancellation of
coverage under, any insurance reguired hereunder, Counsel shall provide written notice to the
Department of the same and deliver to the Department renewal or replacement certificates of
insurance. Counsel shall cause all insurance to remain in full {foree and effect throughout the term of
this Agreement and shall nal lake or emit to take any action that would suspend or invalidate any of
the required coverages. The failure of Counsel to maintain Workers” Compensation Insurance shall
render this contract void and of na effect. The failure of Counsel to maintain the other required
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coverages shall he deemed o material breach of this Agreement upon which the County resvives the
right to comsider this Agreenient terminated as of the date of such failure.

12, Assigniment: Amendment: Waiver: Subcontracting. This Agreement and the vighls and
obligations hereunder may not be in whole or part (i) assigned, transferred or disposed of, (i)
amended. (ili) waived. or (jv) subcontracted, without the prier written consent of the County
Exceutive or his or her duly designated deputy (the “County Exceutive™, and any purported
assignment, uther disposal or modification without such prior written consent shall be null and void.
The failure of o party to assert any of its vights under this Agreement, including the right to demand
strict performance, shall not constitute o waiver of such rights.

13 Termination. (a) Generally, This Agreement may be terminated (i) for any reason by
the County upon thirty (30) days’ written notice to Counsel, (i) for “Cause” by the County
immediately upon the reeeipt by Counsel of written natice of termination, (i) upon mutual written
Agreement of the County and the Counsel, and (iv) in accordance with any other provisions of this
Agreement expressly addressing termination.

As used in this Agreement the word “Cause”™ includes: (i} a breach of this Agreement; (ii) the
failure to obtain and maintain in full foree and effeet all Approvals required for the services deseribed
in this Agreement to be legally and prolessionally rendered; and (iii) the termination or impending
termination of federal or state Tunding for the services to be provided under this Agreement,

(b} By Counsel. This Agreement may be terminated by Counsel if performance becomes
impracticable through no fault of the Counsel, where the imp ractienbility relates o Counsel's ability
to perform its obligations and not to a judgment as to convenience or the desirability of continued
pertormance. Termination ander this subsection shall be effected by Counsel delivering to the
commissioner or other head of the Department (the “Comnissioner”), at least sixty (60) days prior
to the tevmination date (or a shorter period if sixty davs’ notice is impossible), a notice stating (i) that
Counsel is terminating this Agreement in accordance with this subsection, (ii) the date as of which
this Agreement will terminate, and (i) the facts giving rise to the Counsel’s right to terminate under
this subsection. A copy of the notice given to the Commissioner shall be given to the Deputy County
Executive who oversees the administration of the Department (the "Applicable DCE™ on the same
day that notice is given to the Commissioner.

(e} Counsel Assistance upon Termination. In connection with the termination ot impending
lermination of this Agreement the Counsel shall, regardless of the reason for termination, take all
actions reasonably requested by the County (including those set forth in other provisions of this
Agreement) to assist the County in transitioning Counsel’s responsibilities under this Agreement. The
provisions of this subsection shall survive the termination of this Agreement.

14, Accounting Procedures; Records. The Contractor shall maintain and retain, for a period
of 5ix (6) years following the later of lermination of or fina payment under this Agreement, compilete
and aceurate records, documents, aceounts and other evidence, whether maintained clectronically or
manually (“Recoeds™, pertinent to performance under this Agreement. Records shall be maintained
in accordance with Generally Accepted Accounting Principles and, if the Contractor is a non-profit
entity, must comply with the accounting guidelines set forth iu the applicable provisions of the Code
of Federal Regulations, 2 C.IL.R. Part 200, as may be amended. Such Records shall at all times be
available for audit and inspection by the Comptroller, the Department, any other govertimental
authority with jurisdiction ever the provision of services hereunder ant/or the payment therefore,
and any of their duly designated representatives. The provisions of this Seclion shall survive the
termination of this Agreemeni.
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15.  Limitations on Actions and Special Proceedings against the County. No action or speeial
praceeding shall lie or be prosecuted or maintained against the County upon any clains arising ou), of
or 1 connection with this Agreement unless:

(a) Notice. At feast thirty (30) days prior 1o seeking relief, Counsel shall have presented the
demund or claim(s) upon which such action or special proceeding is based in writing to the Applicable
DCE for adjustment and the County shall have neglected or refused to make an adjustment or payment
on the demand or cluim for thirty (30) days after presentment. Counsel shall send or deliver copies of
the documents presented to the Applicable DCE under this Section to each of (i) the Departinent and
the (ii) the Counly Atlorney (al the address specified above for the County) on the sume day that
documents are sent or delivered to the Applicable DCE. The compluiit or necessary moving papers of
Counsel shall allege thal the above-deseribed actions and inactions preceded Counsel’s action or speetal

-

proceeding against the County.

(b) Time Limitation. Such action or special proceeding is commenced within the carlier of (i)
one (1) year of the first to oceur of (A) final payment under or the termination of this Agreement, and
(B) the acerual of the cause of action, and (i) the time speeified in any other provision of this
Agreement.

16, Work Performanee Liability. The Counsel is and shall remain primarily Hable for the
suecessful completion of all work in accordance this Agreement irrespective of whether the Counscl
is using a Counsel Agent to perform some or all of the work contemplated by this Agreemoent, and

irrespeetive of whether the use of such Counsel Agent has been approved by the County,

17. Gonsent to Jurisdiction and Venue: Governing Law. Unless otherwise apecified in this
Agreement or required by Law, exclusive original jurisdiction for all claims or actions with respect to
this Agreement shall be in the Supreme Court in Nassau County in New York State and the parties
expressly waive any objections to the same on any grounds, inciuding venue and forunm_non
convenicns. This Agreement is intended as a contract under, and shall be governed and construed in
accordance with, the Laws of New York State, without regard Lo the conflict of laws provisions thereof,

18, Notices. Any notice, request, demand or other communication required to be given or
made in connection with this Agreement shall be (a) in writing, (b) delivered or sent (i) by hand
delivery, evidenced by a signed, dated receipt, (ii) postage prepaid via certified mail, return receipt
requested, or (iji) overnight delivery via a nationally recognized courier service, (¢} deemed given or
made on the date the delivery receipt was signed by a County employee, three (3) business days after
it is mailed or one (1) business day after it is released to a courier service, as applieable, and (Y1) if
to the Department, to the attention of the Commissioner at the address specified above for the
Departiment, (i) if to an Applicable DCE, to the attention of the Applicable DCE (whose name Counsel
shall obtain from the Department) at the address specified above for the County, (ili) if to the
Camptroller, to the attention of the Comptroller al 240 0ld Country Road, Mincola, NY 11501, and
(iv) if to Counsel, 1o the attention of the person who executed this Agreement on behialf of Counse! at
the address specitied above for Counsel, ur in each ease to such other persons or addresses us shall be
designated by written notice.

19.  All Legal Provisions Decmed Included; Severability; Supremacy. (a) Every provision
required by Law to be inserted into or referenced by this Agreement is intended to be a part of this
Agreement. 1 any such provision is not inserted or referenced or is not inserted or referenced in
vorreet form then (§) such provision shail be deemed inserted inte or referenced by this Agreement
for purposes of fnterpretation and (i) upon the application of either party this Agreement shall be
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formally amended to comply strictly with the Law, without prejudice to the rights of either party.

(b) In the event that any provision of this Agreement shall be held to be invalid, illegal or
unentoreeable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaived theveby.

{c) Unless the application of this subscetion will cause a provision required by Law to be
excluded from this Agreement, in the event of an actual contliet between the terms and conditions sl
forth above the signature page to this Agrecment and these eontained in any schedule, exhibit,
appendix, or attachment Lo this Agreement, the terms and conditions set forth above the signature
page shalb contral. To the extent possible, all the terms of this Agreement should be read together as
net conflicting,

(d)  Each parly has cooperated in the negotiation and preparation of this Agreement.
Therefore, in the event that construction of this Agreement oceurs, it shall not be construed against
cither party as drafler.

20, Section_and Other Headings.  The scetion and other headings contained in this
Agreement are for reference purposes only and shall not affect the meaning or interpretation of this
Agreement.

2t Administrative Service Charge.  Counsel agrees to pay the County an administrative
service charge of Five Hundred Thirty-Three Dollars ($533.00) for the processing of this Agreement
pursuant to Ordinanee Number 741979, as amended by Ordinance Numbers 201-2001, 128-2000,
and 153-2018. The administrative service charge shalt be due and pavable to the County hy Connsel
upon signing this Agreement.

22, Lxecutory Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Execution. The County shall have no Hability under this Agreement
(including any extension or other medification of this Agreement) Lo any Person unless (i) all requisite
County and other governmentat approvais have been obtained, ineluding, if required, approval by the
County Legislature and (if) this Agreement has been executed by the County Executive (as defined in
this Agreement),

(b}  Availability of Tunds. The Counly shall have no liability under this Agreement
(inchuling any extension ov other modification of this Agreement) to any Person beyond funds
appropriated or otherwise lawfully available for this Agreement, and, if any portion of the funds for
this Agreement are from the state and/or federal governments, then beyond funds available to the
County from the state and/or federal governments.

(¢} NIFA Apoproval. County contracts with @ Maximum Amount equal to or greater than
Fitty Thousand Dollars (850,000.00) require the approval of the Nassau County Interim Finance
Authority ("NIFA™) during the control period declared by NIFA on Junuury 26, 2011, with limited
exeeptions, NIFA wlso requires that when the aggregate of contracts issued to a particular vendor for
the provision of similar services is equal Lo or greater than $50,000 in any 12-maonth period they be
subject to NIFA upproval even if each individual contraet is less than $50,000. NIFA has advised the
County that NIFA's approval is subject, among other things, to the following limitation: payment ko
Counsel under this Agreement for Services, including related expenses and dishursements, rendered
prior 1o the later of (i) the date of NIFA approval or (i) full execution of the Agreement (such date,
the "Approval Date”} shall not exceed the sum of Fifty Thousand Dollars {550,000.00). Counsel
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therefore acknowledges that charges incurred over Fifty Thousand Dollars ($50.000.00) prior to the
Approvat Date shall not be approved by NiFA, and shall not he paid by the County, unless NIFA makes
an exeeplion to its policy. Accordingly, o miligate against exposure, Counsel shall provide the
following notice 1o the Department:

(A} If Counsel anticipates incurring costs in excess of Fifty Thousand Dollars ($50,000.00)
prior to the Approval Date, Counsel shall provide written notice to the Department at least
Forty-five {45) days prior to the date on which Counsel anticipates reaching the Fifty
Thousand Dollar ($50,000.00) cap.

(B) It Counsel has reached or anticipates reaching the Fifty Thousand Dollar (550,000.00)
cap prior to the Approval Date, and in less than Forty-five (45) days, Counsel shall provide
the Department with immediate written notice.

Upon receipt of such notice, the Department will review and advise Counsel of the Department’s
intended course of action, which, in appropriate cases as determined by the Department, may include
seeking a waiver from NIFA,

23. Lntire Agreement.  This Agreement represents the full and entire understanding and

agreement between the parties with regard to the subject matter hereof and supersedes all prior
agreements (whether written o oral) of the parties relating to the subject matter of this Agreement,

[Remainder of Page [ntentionally Left Blank.)




[N WITNESS WHEREQF, Counsel and the County have execuled this Agrecment as of the
Effective Date.

BERKMAN, HENOCH, PETERSON, PEDDY &
FENCHEL, P.C.

e floey

(AR f

Name: .Joseph E. Macy, Esq.

Tite: President/Treasurer

Date:_ ?2 ﬂ‘%ﬁ?-
NASSAUCOUNTY

o[ aser &,

Name ng.smél. Aef“d—mswwm
Title Countv Altorney

Date: /f?/%&’)—l_»

NASSAU COUNTY

By: |

Name:
Title:__Counly Executive
= Deputy County Executive

Date:

PLEASE EXECUTE IN BLUE INK

|




STATE OF NEW YORK)
Jss.

COUNTY OF NASSAL)

On the 5( beday of ﬂtifm{ﬂ in the year 2022 before me personally came
Josepn E. Macy ~ o me personally known, who, being by me duly swoirn, did
depose and sav Uhat hie or-she resides in the County of Sufff)“( o that he ershe is the
F‘rmﬂeuﬁmq&urer af  Berkman, Henoch, Peterson & Pedcllr_ P C Lhu corporation deserthed
hergfh and wiieh exceuted the above insteument: and that he m—«hes;gnul his er-her-nme thereto
by qutherityfolthe hoard of directors of said corporation.
- THERESA GITTER
e NOTARY PUBLIC-STATE OF NEW YORX
NOT ’\RY_} UBLIC No. 010614860125
Gushtiod in Nassau County . 7
My Commission Expires 12"5'2012-{“ ?

STATE OF NEW YORK)
Jss.:

COUNTY OF NASSAU )

" M
On the 3 _odavof _in the year 20 ¥%hefore me personally eame

Thomas A. Adams. to me per Hmm]h known, wha, being by me duly sworn, did depose and say
that he resides in the County of Nassau; that he is the County Attorney of the County of
Nassauy, the municipal corporation deseribed herein and which executed the above instrument;
and that he signed his esdes naume thereto pursuant te Law, including Nassau County Charter
Section 1101,

DIANA CATAPANO
NOTARY PUBUG STATE Ol‘ NEW YORK

9854
UFI m GrEsAn COUNTY
cgﬁmssmu EXPIRES MAR. 31, 2.02.3

" NOTARY PUBLIC

STATE OF NEW YORK)
Ius.
COUNTY OF NASSAU )

Onthe | duvef inthevear 20 before me personally came
— o 1o me personally known, who, hmn;, hy me duly sworn, did
depose and *ad\ -that he or she resides in the Coumtyof s ihatheorsheisa
County Executive of the County of Nassau, the mummpdl cor pm,mon described herein and
which executed the above instrument; and that he ar she signed his or her name thereto pursnant to
Seetion 205 of the County Government Law of Nassau Counly.

NOTARY PUBLIC




Appendix B
Equal Employment Opportunities for Minorities and Women

The provisions of this Appendix FE are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local stalutory and constitutional anti-
diserimination provisions. Tn addition, Local Law No, 14-2002, entitled “Partici pation by Minority
Group Members and Women in Nassau County Contracts,” governs all County Contracts as defined
herein and solicitations for bids or proposals for Cuunly Contracts. In accordanee with Local Law
14-2002:

(a) The Contractor shull not diseriminate against employees or applicants for emplovment because
of race, ereed, color, national origin, sex, age, disability or marital status in recruitment,
employment, job assignments, promotions, upgradings, demaotions, transfers, layoffs, terminations,
and rates of pay or uther forms of compensation. The Contractor will undertake or continue
existing programs velated to reeruitment, emploviment, jub assignments, promotions, upgradings,
transfers, and rates of pay or other forms of compensation to ensure that minority group members
and women wre afforded equal employment opportunities without diserimination.

(b) At the request of the County contracting, ageney, the Contractor shall request each employment
agency, labor union, or authorized representative of workers with which it has 4 collective
bargaining or other agreement or understanding, to furnish a written statement that such
emplovment ageney, union, or representative will not diserimingte on the basis of race, creed, color,
national origin, sex, age, disability, or marital status and that sueh employment ageney, labor union,
or representative will affirmatively cooperate in the implomentation of the Contractor’s obligations
Lierein.

{e) The Contractor shall state, in all solicitations or advertisements for employecs,
that, in the performance of the County Contract, all qualified applicants will be
afforded equal employment opportunities without discrimination because of
race, creed, color, national ovigin, sex, age, disability or marital status.

() The Contractor shall make best efforts to solicit active participation by eertified
minoerity or women-owned business enterprises ("Ceriified M/WBEs") as defined
in Section 101 of Local Law No. 14-2002, for the purpose of granting of
Subcontracts.

(r) The Contractor shall, in its advertisements and solicitations for Subeontractors,
indicate its interest in receiving bids from Certified M/WBEs and the
requirement that Subcontractors must be equal opportunity emplovers.

(0 Contractors must notify and receive approval from the respective Department
Head prior to issuing any Subeontracts and, at the time of requesting such
authorization, must submit a signed Best Efforts Cheeklist,

l“.'
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(h)

)

(k)

)

i,

Contractors for prajects under the supervision of the County's Department of
Public Warks shail ulse submit a utilization plan lisling all proposed
Subeontractors so that, Lo the greatest extent feasible, all Subcontractors will be
approved prior to commencement of work. Any additions or changes to the list
of subcontractors under the utitization plan shall be approved by the
Comissioner of the Departmet of Public Works when made. A copy of the
utilizalion plan any additions or changes theveto shall be submitted by the
Contractur to the Office of Minority AlTairs simultancously with the submission
to the Departiment of Public Works,

At any time after Subcontractor approval has heen requested and prior to being
granted, the contracting agency may require the Contractor to submit
Documentation Demonstrating Best Efforts to Obtain Certified Minority or
Women-owned Business Enterprises. In addition, the contracting ageney may
require the Contractor to submit such documentation at any time after
Subcontractor approval when the contracting agency has reasonable cause to
believe that the existing Best Efforts Cheeklist may be inaceurate. Within ten
working days (10) of any such request by the contracting ageney, the Contractor
must subinit Documentation.

[n the ease where a request is made by the contracting ageney or a Deputy
Coumty Executive acting on behalf of the contracting agency, the Contractor
inust, within two {2) working days of such request, submit evidence to
demonstrate that it employed Best Efforts to obtain Certified M/WBE
participation through proper documentation.

Award of a County Contract alone shall not be deemed or interpreted as approval
of all Contractor’s Subceontracts and Contractor’s fulfillment of Best Efforts to
obtain participation by Certified M/WEREs.

A Contractor shall maintain Documentation Demonstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises for a period of
six {O) vears, Failure to maintain such records shall be deemed failure to make
Best Efforts to comply with this Appendix EE, evidence of false certification as
M/WBE compliant or considered breach of the County Contract.

The Contractor shall be bound by the provisions of Seetion 109 of Local Law No.
13-2002 providing for esforcement of violations as follows:

Upon reeeipt by the Executive Director of a complaint from a contracting ageney
that & County Contractor has failed to comply with the provisions of Local Law

il
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No. 14-200:2. this Appendix EL or any other contractual provisions included in
furtherance of Local Law No. 14-2002, the Fxccutive Director will try to resolve
the matler.

I efforts to resolve sueh matter to Lhe satisfuetion of all parties are unsuceessful,
the Exccutive Director shall refor the matler, within thirty days (30) of receipt of
the complaint, to the American Arbitration Association for proceeding thereor,

Upon conclusion of the arbirration proceedings, the arbitrator shall submit to the
Exeeutive Dircetor his reecommendations regarding the imposition of sanctions.
fines or penalties. The Exeeutive Director shall either (1) adopt the
recommendation of the arbitrator (i) determine thal no sunctions, fines or
penalties should be imposed or (i) madi v the recommendation of the arbitrator,
provided that such modification shall not expand upon any sanction
reconumended or impose any new sanetion, or increase the amount of any
recommended line or penaity. The Executive Director, within ten days (10) of
receipt of the arbitrators award and recommendations, shall file a determination
of such matter and shall cause 1 copy of such determination o be served upon the
respondent by personal seevice or by certified mail return receipt requested. The
mward of the arbitrator, and the fines and penalties imposed by the Executive
Director, shall be final determinations and may only be vacated or modified as
provided in the civil practice law and rules (“CPLR™).

The contractor shail provide conlracling ageney with information regarding all
subcontracts awarded under any County Contract, including the amount of

compensation paid to each Subcontractor and shall complete all forms provided by
the fixecutive Director or the Department Head relating to subcontractor utilization
and efforts to obtain M/WBE participation.

Failure to comply with provisions {a) through (in) above, as ultimately determined bv the

Executive Director, shall be a material breach of the contract constituting grounds for immediate
termination. Onee a final determination of failure to comply has been reached by the Executive
Director, the determination of whether to terminate a contract shall rest with the Deputy County
Executive with oversight responsibility for the contracting ageney.

Provisions (a}, (b) and (¢) shall not be binding upon Contractors or Subcontractors in the

performance of work or the provision of serviees or uny other activity that are unrelated, separate,
or distinet from the County Contract as expressed by its terms.

The requirements of the provisions (a), (h) and (¢) shall not apply to any employment or

application for employment oulside of this County or solicitations or advertisements therefor or any
existing programs of affirmative action regarding employment outside of this County and the effect
of contract provisions required by these provisions (a}, {(b) and (¢} shall be so limited.
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The Contractor shall include provisions (a). {h) and (¢} in every Subcontract in such a
manuer that these provisions shall be hinding upon each Subcontractor as to work in cotmection
with the Connty Contract.

As used in this Appendix EE the term “Best Efforts Checklist™ shall mean a list signed by the
Contractor, listing the procedhires it has undertaken to procure Subeontractors in aceordance with
this Appendiz EL.

As used in this Appendix EE the term "County Contract” shall mean (i) a written agreement
or purchase order instrument, providing for a total expenditure in excess of twenty-five thousand
dollars ($25,000), whereby a County contracting ageney is committed to expend or does expend
funds in return for labor, services, supplies, equipment, materials or any combination of the
foregoing, to be perfurmed for, or vendered or furnished to the County; or (i) a written agreement
in exeess of one hundred thousand dollars ($100,000), whereby a County contracting agency is
committed to expend or does expend funds for the acquisition, econstruction, demaolition,
replacement, major repair or renovation of real property and improvements thereon. However, the
term "County Contract” does nol include agreements or ordevs for the following services: banking
services, insurance policies or contraets, or contracts with a County contracting agency for the sale
of bonds, netes or other securities.

As used in this Appendix EE the term “County Contractor™ means an individual, business
enterprise. including sole propricrorship, partnership, corporation. not-for-profit corporation, or
any other person or entity other than the County. whether a contractor, licensor, Heensee or any
other party, that is (i) a party to a County Contract, (i) a bidder in connection with the award of a
County Contract, or (jii) a proposcd party to a County Contract, but shall not include any
Subcontractor,

As used i this Appendix EE the term “County Contractor” shall mean a person or fitm who
will manage and be responsible for an entire contracted project.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain Certified
Minority or Women-owned Business Enterprises” shall inelude, but is not limited to the following:

a. Proof of having advertised for bids, where appropriate, in minority publications,
trade newspapers/satices and magazines, trade and union publications, and
publications of general circulation in Nassau County and surrounding areas or
having verbally solicited M/WBEs whom the County Contractor reasonably
believed might have the qualifications to do the work. A copy of the advertisement,
if used, shall be included te demonstrate that it contained language indicating that
the County Contracior welcomed bids and quotes from M/WBE Subcontractors.
[n addition, proof of the date(s) any such advertisements appeared must be
included in the Best Effort Documentation. If verbal solicitation is used, a Counly
Contractor's affidavit with a notary's signature and stamp shall be required as part
of the decumentation.

h. Proof of having provided ressonable time for M/WBE Subeontractors to respond
Lo bid opportunities according o industry norms and standards. A chart outlining
the schedule/time frame used to obtain bids from M/WBFs is suggested to be
ineluded with the Best Effort Documentation
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e Prool or affidavil of follow-up of telephone calls with pelemtial M/WBE
subcontractors encouraging their participation. Telephone logs indicating such
action can be included with the Best Effort Documentation

d. Proof or aifidavit that M/WBE Subcontractors were allowed to review bid
specifications, blueprints and afl other bid/RFP related items at no charge to the
M/WRBLs, olhier than reasonable documentation costs ineurred Iry the County
Contractor that ave passed onto the M/WBE.

. Proof or affidavit that sufficient time prior 1o making award was allowed for
M/WBEs to purticipate cffectively, 1o the extent practicable given the timeframe of
the County Contract.

{ Proot or affidavit that negotiations were beld in good faith with interested
M/WBEs, and that M/WBEs were not rejected as unqualified or unacceptable
without sound business reasons based on (1} a thorough investigation of M/WBE
qualifications and capabilities reviewed against industry custom and standards
and (2) cost ol performance. The basis For rejecting anv M/WBE deemed
ungualified by the County Contractor shall be included in the Best Effort
Bocumentation.

i It an M/WBLE is rejected based on cost, the County Contractor must submit a list of
all sub-bidders for cach item of work solicited and their bid prices for the work.

h. The conditions of performance expected of Subcontractors by the County
Contractor must alse be inehuded with the Best Effort Documentation

i County Contraclors may include any other type of documentation they feel
necessary to further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendlix EE the term *Executive Director” shall mean the Executive Director
of the Nassau County Office of Minority Affairs; provided, however, that Exeenlive Direclor shall
include a designee of the Executive Direelor except in the case of final determinations issued
pursuant to Section (#) through (1) of these rules.

As used in this Appendix FE the term “Subcontract” shall mean an agreement congisting of
part or parts of the contracted work of the County Contractor.

As used i this Appendix EE, the term “Subcontractor” shall mean a person or firm who
performs part or parts of the contracted work of a prime contractor providing services, including
construction services, (o the County pursuant to a county contract.  Subeontractor shall inclhude a
person or finn that provides labor, professional or other services, materials or supplies to a prime
contractor that are necessary for the prime contractor to fuliill its obligations to provide services to
the County pursuant to a county contract. Subeontractor shall not include a supplier of materials to
a contractor whao has contracted to provide goods but ne services to the County, nor a supplier of
incidental materials to a contractor, such as office supplies, tools and other items of nominal cost
that are utilized in the performance of o service contract,
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Provisions reguiring contractors Lo retain or submit documentation of best efforts to utilize
certified subcontractors and requiring Department head approval prior to subeontracting shall not
apply to inter-governmental agreements. In addition, the tracking of expenditures of County dollars
by not-for-profit corporations, other municipelities, $tates, or the federal government is nol
required.




Appendix L

Centificate of Comphianee

[n compliance wilh Local Low 1-2006, as wmended (Lhe "Law™), Counsel herehy eertifies the
following:

1. The chief executive officer of Contractor is:

Joseph E Macy. Esq., Prasident/Treasurer e {Name)

Berkman, Henach, Peterson & Peddy. P C
100 Garden City Plaza. 3rd Floor. Garden Gity, New York 11530

_{518)

o (Address)

2-6200, ext. 258 {Telephone Number)

2, The Contractor agrees W either (1) comply with the requirements ol the Nassau County
Living Wage Law or (2) as applicalile, obtain a waiver of the requirements of the Law
pursuant to section g of the Law. In the event that the Contractor does not comply with the
requirements of the Law or obtain a waiver of Lhe requirements of the Law, and such
Contractor establishes to the satisfaction of the Department that at the time of execution of
this Agreement, it had a reasonable certainty that it would reecive such waiver based on the
Law and Rules pertaining to waivers, the County will agree to terminate the contract without
impusing costs or secking damages against the Contractor

A has not been found by a court or a
government agency to have violuted federal, state, or local laws vegulating payvment of wages
or benefits, labor relations, or oceupational safety and health. If a vielation has been
assessed against the Contraetor, deseribe below;

3. Inthepast five years, Contractor ~ has X




- nthe past five vears, an administrative procecding, investigation, or government body-
initiated judicial action ______has X has nof been commenced against ov relating to
the Contractor i eonneetion with federal. state, or loeal laws regulating pavinent of WIELS OF
benefits, labor relutions, or oecupational safety and healtl. I such a proceeding, action, or
investigation has been commenced, deseribe helow:

5 Contractor agrees to permit acvess to work sites and relevant payroll records hy authorized
County representatives tor the purpose of monitoring compliance with the Living Wage Law
and investigating emplovee complaints of noncompliance.

I herehy certity that T have read the foregoing statement and, to the best of my knowledge and belief,
itis true, correct und complete. Any statement ur representation made herein shall be aceurate and
true as of the date stated below,

- ?/!&fﬁa
Pated 4

V%, Kdomaony
Hf Executive Olficer

Joseph E. Macy, President/Treasurer
Name of Chief Executive Otficer

Sworn o bofore me this
/

SN
Notary Public . J

THERESA GITTER
AOTARY PUBLIC-STATE OF NEW YORK
No. D1 GI4B80I25
Quatified n Nassau County g e
My Commission Expires 12-15-20_3:‘?96




NIFR  Nasseu County Intorim Finance Authority

Contract Approval Request Form (As of January 1, 2015)

1. Vendor: Berkmnan, Henoch, Peterson & Peddy, P.C,

2. Amount requiring NIFA approval: $153,750.00
Amount to be encumbered: $50,000.00
Slip Type: New

If new contract - $ amount should be full amount of contract

If advisement - NIFA only needs to review if it is increasing funds above the amount previously approved hy NIFA
If amendment - $ amount should be full amount of amendment only

3. Contract Term: to July 19, 2022 to completion of services
Has work or services on this contract commenced? Yes

If yes, please explain: ongoing litigation

4. Funding Source:
General Fund (GEN) X Grant Fund (GRT)

Capital Improvement Fund Other
(CAP)

Federal % 0
State % 0
County % 100

Is the cash available for the full amount of the contract? Yes
If not, will it require a future borrowing? No
Has the County Legislature approved the borrowing? N/A
Has NIFA approved the borrowing for this contract? N/A

5- Provide a brief description (4 to 5 sentences) of the item for which this approval is requested:
This is a new contraet with special counsel firm, Berlunar, Henoch, Peterson, Peddy & Fenchel, P.C. ("Counsel”) to represent the County in an cmployment

diserimination matter known as Rothschild v. County of Nassau, et, al., 22-CV-208g, a casc involving a County employee alleging that her rights under the Americans
with Disabilities Act were violated.

6. Has the item requested herein followed all preper procedures and thereby approved by the:
Nassau County Attorney as to form Yes
Nassau County Committee and/or Legislature

Date of approval(s) and citation to the resolution where approval for this item was provided:

7. Identify all contracts (with dollar amounts) with this or an affiliated party within the prior 12 months:
| Contract ID R | PostingDate .~ ] .Amount Added in Prior iz Months |




AUTHORIZATION

To the best of my knowledge, I hereby certify that the information contained in this
Contract Approval Request Form and any additional information submitted in
connection with this request is true and accurate and that all expenditures that will be
made in reliance on this authorization are in conformance with the Nassau County
Approved Budget and not in conflict with the Nassau County Multi-Year Financial Plan.
I understand that NIFA will rely upon this information in its official deliberations.

IQURESH! 09/27/2022
Authenticated User Date
COMPTROLLER’S OFFICE

To the best of my knowledge, T hereby certify that the information listed is true and
accurate and is in conformance with the Nassau County Approved Budget and not in
conflict with the Nassau County Multi-Year Finanecial Plan.

Regarding funding, please check the correct response:

I certify that the funds are available to be encumbered pending NIFA approval of this contract.

If this is a capital project:
T certify that the bonding for this contract has been approved by NIFA.

Budget is available and finds have been encumbered but the project requires NIFA bonding authorization.

Authenticated User Date

NIFA

Amount being approved by NIFA:

Payment is not guaranteed for any work commenced prior to this approval.

Authenticated User Date

NOTE: All contract submissions MUST include the County’s own routing slip, current
NIFS printouts for all relevant accounts and relevant Nassau County Legislature
communication documents and relevant supplemental information pertaining to the item
requested herein.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being
submitted to NIFA for review.

NIFA reserves the right to request additional information as needed.



Elaine Phillips
Comptrotier

OFFICE OF THE COMPTROLLER
240 Ol Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all pessowad, professional or lunman services contracts, contract renewals, extensions and

arendinenis.

CONTRACTOR NAME: Berkman, Henoch, Peterson, Peddy & Fenchel, P.C.

CONTRACTOR ADDRESS: 100 Garden City Plaza, Garden City, NY 11530

FEDERAL TAX ID #: || G

Instructions: Please check the appropriate box (“&") after one of the following roman
numerals and provide all the requested information.

IO

I

111,

1 The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
in _ [newspaper] on
[date]. The sealed bids were publicly opened on [date]
sealed bids were received and opened.

[#] of

.

X The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into afler a written request for proposals was issued on April 2018 and a
pancl of firms qualified to provide legal services for the County established. Nine (9) firms were
solicited from the panel qualified in the areas of municipal defense, federal civil rights and litigation,
to provide services on the matter that is the subject of this contract. Nine (9) firms responded. An
evaluation committee was formed and proposals were scored and ranked. As a result of the scoring
and ranking, the highest-ranking proposer, the firm Berkman, Henoch, Peterson, Peddy & Fenchel,
P.C. was selected 1o handle this matter.

This is a renewal, extension or amendment of an existing contract,



IV,

0 Pursuant to FExecutive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

[1 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

[3 B. The attached memorandum contains a detailed explanation as to the reason(s) why the

contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

[0 Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

[0 A. There are only one or two providers of the services sought or less than three providers submitted

proposals, The memorandum describes how the contractor was determined to be the sole source
provider of the personal service needecd or explains why only two proposals could be obtained. If
two proposals were obtained, the memorandum explains that the contract was awarded to the
lowest cost proposer, or why the selected proposer offered the higher quality proposal, the
proposer’s unique and special experience, skill, or expertise, or its availability to perform in the
most immediate and timely manner.

[0 B. The memorandum explains that the contractor’s selection was dictated by the terms of a [ederal

or New York State grant, by legistation or by a court order. (Copies of the relevant documents are
attached).

(1 €. Pursuant to General Municipal Law Section 104, the department is purchasing the services

required through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.

1 D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services

VI

required through an inter-municipal agreement.

[J This is 2 human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the
reasons for entering into this contract without conducting a competitive process, and details when
the department intends to initiate a competitive process for the future award of these services. For
any such contract, where the vendor has previously provided services to the county, attach a copy
of the most recent evaluation of the vendor’s performance. If the contractor has not received a
satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to contract with the county.



VIL. [ This is a public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s
compliance with Board of Supervisors’ Resolution No. 928 of 1993, including its receipt and
evaluation of annual Statements of Qualifications & Performance Data, and its negotiations with
the most highly qualified firms.

Instructions with respect to Sections VI IX and X: All Departments must check the box for VIIL
Then, check the box for cither IX or X, as applicable.

VIIL & Participation of Minority Group Members and Women in Nassau County

Contracts. The selected contractor has agreed that it has an obligation to utilize best efforts to hire
MWBE sub-contractors. Proof of the contractual utilization of best efforts as outlined in Exhibit “EE”
may be requested at any time, from time to time, by the Comptroller’s Office prior to the approval of ¢claim
vouchers,

IX. O Department MWBE responsibilities. To ensure compliance with MWBE requirements
as outlined in Exhibit “EE”, Departmment will require vendor to submit list of sub-contractor
requirements prior to submission of the (irst claim voucher, for services under this contract being
submitted to the Comptroller.

X. X Vendor will not require any sub-contractors.

In_addidon, if this Iy a comtrace with an individual ov with an eniity that has only one or two employees: T a review of the
criteria set forth by the Internal Revenue Service, Revere Ruling No. 87-4 1, 1987-1 C.B. 296, attached as Appendix A to the
Comptroller’s Memorandum, dated February 13, 2004, concerning independent contractors and employees indicates that the
contractor would not be considered an employee for federal tax purposes.

Nl E Ypp e

Depariment Head Signature

g fﬁ-}ﬂ L0a, Aod)

Date

NOTE: Any information requested above, or in the exhibit below, muy be included in the connty’s “staff stmnry” forns
in fien af a separate memorandin,
Compt. form Pers./Prof. Services Coniracts: Rev. 01718



COUNTY OF NASSAU
CONSULTANT'S, CONTRACTOR'S AND VENDOR'S DISCLOSURE FORM

1. Name of the Entity: Berkman, Henoch, Peterson, Peddy & Fenchel, P.C.

Address: 100 Garden City Plaza, Third Floar

City: _Garden City State/Province/Territory:  NY Zip/Postal Code: 11530

Country: us

2. Entity's Vendor Identification Number: ||| NN

3. Type of Business: Other (specify) _Professional Corp.

4. List names and addresses of all principals; that is, all individuals serving on the Board of Directors or comparable
body, all partners and limited partners, all corporate officers, all parties of Joint Ventures, and all members and
officers of limited liability companies (attach additional sheets if necessary):

3 File(s) uploaded Vendor Disclosure Form 3.22.22.docx, Vendor Disclosure Form 3.22.22 docx, Vendor Disclosure
Form 9.8.22.docx

No principals have been attached to this form.

5. List names and addresses of all shareholders, members, or partners of the firm. If the shareholder is not an
individual, list the individual shareholders/partners/members. If a Publicly held Corporation, include a copy of the
10K in lieu of completing this section.
If none, explain.
| Same as question 4. |

1 File{s) uploaded Vendor Disclosure Form 3.22.22 docx
No shareholders, members, or partners have been attached to this form.

6. List all affiliated and related companies and their relationship to the firm entered on line 1. above (if none, enter
"None"). Attach a separate disclosure form for each affiliated or subsidiary company that may take part in the
performance of this contract. Such disclosure shall be updated to include affiliated or subsidiary companies not
previously disclosed that participate in the performance of the contract.

[ None.

7. List ali lobbyists whose services were utilized at any stage in this matter {i.e., pre-bid, bid, post-bid, etc.). If none, enter
"Nane." The term "lobbyist" means any and every person or organization retained, employed or designated by any client
to influence - or promote a matter before - Nassau County, its agencies, boards, commissions, department heads,
legislators or committees, including but not limited to the Open Space and Parks Advisory Committee and Planning
Commission. Such matters include, but are not limited to, requests for proposals, development or improvement of real
property subject to County regulation, procurements. The term "lobbyist" does not include any officer, director, trustee,
employee, counsel or agent of the County of Nassau, or State of New York, when discharging his or her official duties.

Are there lobbyists involved in this matter?
YES [ |NO

{(a) Name, title, business address and telephone number of lobbyist(s):

| Not applicable.
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{b) Describe lobbying activity of each lobbyist. See below for a complete description of lobbying activities.
[ Not applicable. |

(c) List whether and where the person/organization is registered as a lobbyist (e.g., Nassau County, New
York State): -

| Not applicable. |

8. VERIFICATION: This section must be signed by a principal of the consultant, contractor or Vendor authorized as a
signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing statements and they are, to
his/her knowledge, true and accurate.

Electronically signed and certified at the date and time indicated by:
Joseph E Macy [J.MACY@BHPP.COM]

Dated: 09/08/2022 09:32:05 AM

Title: President/Treasurer
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The term lobbying shall mean any attempt to influence: any determination made by the Nassau County
Legislature, or any member thereof, with respect to the introduction, passage, defeat, or substance of any local
legislation or resolution; any determination by the County Executive to support, oppose, approve or disapprove any
local legislation or resolution, whether or not such legislation has been introduced in the County Legislature; any
determination by an elected County official or an officer or employee of the County with respect to the procurement of
goods, services or construction, including the preparation of contract specifications, including by not limited to the
preparation of requests for proposals, or solicitation, award or administration of a contract or with respect to the
solicitation, award or administration of a grant, loan, or agreement involving the disbursement of public monies; any
determination made by the County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and Parks Advisory
Committee, the Planning Commission, with respect to the zoning, use, development or improvement of real property
subject to County regulation, or any agencies, boards, commissions, department heads or committees with respect to
requests for proposals, bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the acquisition or disposition
by the county of any interest in real property, with respect to a license or permit for the use of real property of or by the
county, or with respect to a franchise, concession or revocable consent; the proposal, adoption, amendment or
rejection by an agency of any rule having the force and effect of law; the decision to hold, timing or outcome of any
rate making proceeding before an agency; the agenda or any determination of a board or commiission; any
determination regarding the calendaring or scope of any legislature oversight hearing; the issuance, repeal,
modification or substance of a County Executive Order; or any determination made by an elected county official or an
officer or employee of the county to support or oppose any state or federal legislation, rule or regulation, including any
determination made to support or oppose that is contingent on any amendment of such legislation, rule or regulation,
whether or not such legislation has been formally introduced and whether or not such rule or regulation has been
formally proposed.
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4.

Consultant’s. Contractor’s and Vendor’s Disclosure Form

Names and addresses of all principals, etc,
J

oseph E. Macy - President/Treasurer

Rudolf J. Kaivay — Secretary

Robert A. Carruba — Vice President



COUNTY OF NASSAU
POLITICAL CAMPAIGN CONTRIBUTION DISCLOSURE FORM

1. Has the vendor or any corporate officers of the vendor provided campaign contributions pursuant to the New York
State Election Law in (a) the period beginning April 1, 2016 and ending on the date of this disclosure, or (b}, beginning
April 1, 2018, the period beginning two years prior to the date of this disclosure and ending on the date of this
disclosure, to the campaign committees of any of the following Nassau County elected officials or to the campaign
committees of any candidates for any of the following Nassau County elected offices: the County Executive, the County
Clerk, the Comptroller, the District Attorney, or any County Legislator?

YES [ X |NO | If yes, to what campaigh committee?

| Nassau County Republican Committee

2. VERIFICATION: This section must be signed by a principal of the consultant, contractor or Vendor authorized as a
signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing statements and they are, to
hisfher knowledge, true and accurate.

The undersigned further certifies and affirms that the contribution(s) to the campaign committees identified above were

made fr d without duress, threat or any promise of a governmental benefit or in exchange for anv benefit or
remuneration.

Electronically signed and certified at the date and time indicated by:
Joseph E. Macy [J.MACY@BHPP.COM]

Dated: 09/08/2022 09:34:12 AM Vendor: Berkman, Henoch, Peterson & Peddy, P.C.

Title: PresidentfTreasurer
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
questionnaire.

OMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A COMPLETE
UESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE

AND IT WILL NOT BE CONSIDERED FOR AWARD

1. Principal Name: Joseph E Macy

Date of birth: =
ﬂ

B Il S e

Country: us
Business Address: 100 Garden City Plaza, Third Floor
City: Garden City State/Province/Territory: NY Zip/Postal Code: 11530

Country us
Telephone: 516-222-6200

Other present address(es):

City: Garden City State/Province/Territory: NY Zip/Postal Code: 11530
Country: us

Telephone: 5162226200

List of other addresses and telephane numbers attached

2. Positions held in submitting business and starting date of each {check all applicable)
President 01/01/2022 Treasurer 01/01/2022
Chairman of Board Shareholder 01/01/2003
Chief Exec. Officer Secretary
Chief Financial Officer Partner
Vice President 01/01/2003
(Other)

3. Do you have an equity interest in the business submitting the questionnaire?

YES | X NO | If Yes, provide details.
[ 65.863810%
4, Are there any outstanding loans, guarantees ar any other form of security or lease or any other type of

contribution made in whole or in part between you and the business submitting the questionnaire?

YES | NO X | If Yes, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization
other than the one submitting the questionnaire?

YES | NO X | If Yes, provide details.
L
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6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES | NO X | If Yes, provide details.
I |

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
| |
b. Been declared in defauit and/or terminated for cause on any contract, and/or had any contracts

cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.

| ]

c. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken,
| ]
d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
| |
8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptey petition and/or

been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?
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YES [ |NO If 'Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it fo the
questionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
I
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
I
C. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
I
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ | NO I yes, provide an explanation of the circumstances and corrective action
taken.
[
e. In the past b years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
I
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES l NO If yes, provide an explanation of the circumstances and corrective action
taken.
I
10. In addition to the information provided in response to the previous questions, in the past 5 years, have you

been the subject of a criminal investigation and/or a civi! anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behalf of the submitting business entity andfor an affiliated business listed
in response to Question 57
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11.

12.

13.

YES _ NO [ X ] Ifyes, provide an explanation of the circumstances and corréctive action taken.

In addition to the information provided, in the past 5 years has any business or organization listed in response

to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory
agencies while you were a principal owner or officer?

YES | | NO X | If yes, provide an explanation of the circumstances and corrective action taken.

In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES ! " | NO X If yes, provide an explanation of the circumstances and corrective action taken.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES NO X | If yes, provide an explanation of the circumstances and corrective action taken.
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l, | Joseph E. Macy | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

I, | Joseph E. Macy || hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all infoermation supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

Berkman, Henoch, Peterson & Peddy, P.C.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Joseph E. Macy [J.MACY@BHPP.COM]

President/Treasurer

Title

09/08/2022 09:37:47 AM

Date Y
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
{10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE T BMIT A COMPLET

UESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE

AND IT WILL NOT BE CONSIDERED FOR AWARD

1.

Principal Name: Robert A. Carruba

Dateof birth: |

Home address: I

City: State/Province/Territory: [ Zip/Postal Code: -
Country:

Business Address: 100 Garden City Plaza, Third Floor

City: Garden City State/Province/Territory: NY Zip/Postal Code: 11530
Country Us

Telephone: 516-222-6200

Other present address(es):

City: Garden City State/Province/Territory:  NY Zip/Postal Code: 11530

Country: us

Telephone:

List of other addresses and telephone numbers attached

Positions held in submitting business and starting date of each (check all applicable)

President Treasurer

Chairman of Board Shareholder 01/01/2018
Chief Exec. Officer Secretary

Chief Financial Officer Partner

Vice President 01/01/2018

(Other)

Do you have an equity interest in the business submitting the questionnaire?

YES | X | NO [Iers, provide details.

7.251760%

Are there any outstanding loans, guarantees or any other form of security or lease or any other type of

contribution made in whole or in part between you and the business submitting the questionnaire?

YES ] NO X | if Yes, provide details.

Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization

other than the one submitting the questionnaire?

YES I NO X If Yes, provide details.

|
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6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES | NO X | If Yes, provide details.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES |:| NO If yes, provide an explanation of the circumstances and corrective action
| taken.
b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts

cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.

c. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.
|
d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or

been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/for is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?
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YES [ ]NO If "Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
questionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO | X | If yes, provide an explanation of the circumstances and corrective action
taken.
l
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
c. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
I
e. In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO if yes, provide an explanation of the circumstances and corrective action
taken.
l
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
10. In addition to the information provided in response to the previous questions, in the past 5 years, have you

been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
{o activities performed at, for, or on behalf of the submitting business entity and/or an affiliated business listed
in response to Question 57
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YES NO X | lfyes, provide an explanation of the circumstances and corrective action taken.
| . A |

11. In addition to the information provided, in the past 5 years has any business or organization listed in response
to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local reguiatory
agencies while you were a principal owner or officer?

YES | | NO | X | Ifyes, provide an explanation of the circumstances and corrective action taken.

12. In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES | |NO | X | Ifyes, provide an explanation of the circumstances and corrective action taken.

13. For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES | | NO | X | Ifyes, provide an explanation of the circumstances and corrective action taken.
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I, | Robert A. Carruba |, hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

|, | Robert A. Carruba | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

Berkman, Henoch, Peterson & Peddy, P.C.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Robert A. Carruba [R.CARRUBA@BHPP.COM]

Vice President

Title

10/03/2022 12:51:45 PM

Date
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PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocaopies of the appropriate page(s) as necessary and attach them to the
questionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE T

UBMIT A COMPLETE

UESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE

AND IT WILL NOT BE CONSIDERED FOR AWARD

1.

Principal Name: Rudolf J. Karvay

Date of birth:

Home address:

City: State/Province/Territory: [ Zip/Postal Code: |
Country:

Business Address: 100 Garden City Plaza, Third Floor

City: Garden City State/Province/Territory. NY Zip/Postal Code;: 11530
Country us

Telephone: 516-222-6200

Other present address(es):

City: Garden City State/Province/Territory: NY Zip/Postal Code: 11530

Country: us

Telephone: 5162226200258

List of other addresses and telephone numbers attached

Positions held in submitting business and starting date of each {check all applicable)

President Treasurer

Chairman of Board Shareholder 01/01/2014
Chief Exec. Officer Secretary 01/01/2022
Chief Financial Officer Partner

Vice President 01/01/2014

{Other)

Do you have an equity interest in the business submitting the questionnaire?

YES I X NO [ If Yes, provide details.

26.864440%

Are there any outstanding loans, guarantees or any other form of security or lease or any other type of

contribution made in whole or in part between you and the business submitting the questionnaire?

YES } NO X ] If Yes, provide details.

Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization

other than the one submitting the guestionnaire?

YES NO | X |Iers, provide details.

Page 1 of 5

Rev. 3-2016



6. Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES [ NO X | f Yes, provide details.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES™. If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7. In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:
a. Been debarred by any government agency from entering into contracts with that agency?
YES |:| NO If yes, provide an explanation of the circumstances and corrective action
taken. .
I
b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts

cancelled for cause?
YES [ | NO If yes, provide an explanation of the circumstances and corrective action
taken.

C. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.
|
d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business’s ability to bid or propose on
contract?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
I
8. Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or

been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
initiated?
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YES [ ]NO If 'Yes', provide details for each such instance. (Provide a detailed response to

all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
questionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
b. Is there an mlsdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
faken.
l
c. Is there any administrative charge pending against you?
YES |__y_J NO [ X | Ifyes, provide an explanation of the circumstances and corrective action
taken.
|
d. in the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
e. In the past & years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
I
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
10. In addition to the information provided in response to the previous questions, in the past 5 years, have you

been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behaif of the submitting business entity and/or an affiliated business listed
in response to Question 57
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YES | NO X | If yes, provide an explanation of the circumstances and corrective action taken.
I ' ' _ ' |

11. In addition to the information provided, in the past 5 years has any business or organization listed in response
to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory
agencies while you were a principal owner or officer?

YES | NO X | If yes, provide an explanation of the circumstances and corrective action taken.

12. In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES NO X | If yes, provide an explanation of the circumstances and corrective action taken.
| |

13. For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

| ]
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[, | Rudolf J. Karvay | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity andfor
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

I, | Rudolf J. Karvay | | hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

Berkman, Henoch, Peterson & Peddy, P.C.

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Rudolf J. Karvay [R.KARVAY@BHPP.COM]

Secretary

Title

10/03/2022 12:45:54 PM

Date
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Busin_ess History Form

The contract shall be awarded to the responsible proposer who, at the discretion of the County, taking into
consideration the reliability of the proposer and the capacity of the proposer to perform the services required by the
County, offers the best value to the County and who will best promote the public interest.

In addition to the submission of proposals, each proposer shall complete and submit this questionnaire. The
questionnaire shall be filled out by the owner of a sole proprietorship or by an authorized representative of the firm,
corporation or partnership submitting the Proposal.

NOTE: All questions require a response, even if response is "none" or "not-applicable.” No blanks.

(USE ADDITIONAL SHEETS IF NECESSARY TO FULLY ANSWER THE FOLLOWING QUESTIONS).

Date: 08/04/2022

1) Proposer's Legal Name: Berkman, Henoch, Peterson & Peddy, P.C.

2) Address of Place of Business: 100 Garden City Plaza, Third Floor
City: Garden City State/Province/Territory; NY Zip/Postal Code: 11530
Country: US

3) Mailing Address (if different): _Not Applicable.

City: State/Province/Territory: Zip/Postal Code;

Country:

Phone:

Does the business own or rent its facilities? Rent If other, please provide details:

4) Dun and Bradstreet number:  03-915-3556

5)  Federal 1.D. Number: ||} NN NEE

6) The proposer is a: Corporation (Describe)

7) Does this business share office space, staff, or equipment expenses with any other business?
YES | | NO | X | Ifyes, please provide details:

8) Does this business controi one or more other businesses?

YES | | NO | X | Ifyes, please provide details:
|

9) Does this business have one or more affiliates, and/or is it a subsidiary of, or controlled by, any other business?
YES | | NO | X ] Ifyes, please provide details:
|
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10)  Has the proposer ever had a bond or surety cancelled or forfeited, or a contract with Nassau County or any
other government entity terminated?
YES | | NO [ X | Ifyes, state the name of bonding agency, (if a bond), date, amount of bond
and reason for such cancellation or forfeiture: or details regarding the termination (if a contract).

11)  Has the proposer, during the past seven years, been declared bankrupt?
YES | | NO | X | Ifyes, state date, court jurisdiction, amount of liabilities and amount of assets

12) Inthe past five years, has this business and/or any of its owners and/or officers and/or any affiliated business,
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency? And/or, in the past 5 years, have any owner and/or officer of any affiliated
business been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency, where such investigation was related to activities performed at, for, or
on behalf of an affiliated business.

YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

13) Inthe past 5 years, has this business and/or any of its owners and/or officers and/or any affiliated business
been the subject of an investigation by any government agency, including but not limited to federal, state and
local regulatory agencies? And/or, in the past 5 years, has any owner and/or officer of an affiliated business
been the subject of an investigation by any government agency, including but not limited to federal, state and
local regulatory agencies, for matters pertaining to that individual's position at or relationship to an affiliated
business.

YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action faken.

14)  Has any current or former director, owner or officer or managerial employee of this business had, either before
or during such person's employment, or since such employment if the charges pertained to events that
allegedly occurred during the time of employment by the submitting business, and allegedly related to the
conduct of that business:

a) Any felony charge pending?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

b) Any misdemeanor charge pending?
YES | | NO [ X ] Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

¢) In the past 10 years, you been convicted, after trial or by plea, of any felony and/or any other crime, an
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element of which relates to truthfuiness or the underlying facts of which related to the conduct of business?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

d) In the past 5 years, been convicted, after trial or by plea, of a misdemeanor?
YES | | NO [ X ] Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action faken.

e) In the past 5 years, been found in violation of any administrative, statutory, or regulatory provisions?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

15)  Inthe past (5) years, has this business or any of its owners or officers, or any other affiliated business had any
sanction imposed as a result of judicial or administrative proceedings with respect to any professional license
held?

YES | | NO | X | If yes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

16)  For the past (5) tax years, has this business failed to file any required tax returns or failed to pay any applicable
federal, state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES | | NO | X | If yes, provide details for each such year. Provide a detailed response to all
questions checked 'YES'. If you need more space, photocopy the appropriate page and attach it to the
questionnaire.

17 Conflict of Interest: _
a) Please disclose any conflicts of interest as outlined below. NOTE: If no conflicts exist, please expressly
state "No conflict exists."
(i) Any material financial relationships that your firm or any firm employee has that may create a conflict
of interest or the appearance of a conftict of interest in acting on behalf of Nassau County.

[ No conflict exists.

(i) Any family relationship that any employee of your firm has with any County public servant that may
create a conflict of interest or the appearance of a conflict of interest in acting on behalf of Nassau
County.

| No conflict exists.

(iiiy Any other matter that your firm believes may create a conflict of interest or the appearance of a
conflict of interest in acting on behalf of Nassau County.

[ No conflict exists.
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b) Please describe any procedures your firm has, or would adopt, to assure the County that a conflict of
interest would not exist for your firm in the future.

| Conflict searches are performed utilizing Rainmaker Platinum software.

A, Include a resume or detailed description of the Proposer's professional qualifications, demonstrating extensive
experience in your profession. Any prior similar experiences, and the results of these experiences, must be
identified.

Have you previously uploaded the below information under in the Document Vault?
YES INO | X

Is the proposer an individual?
YES | NO | X | Should the proposer be other than an individual, the Proposal MUST include:

i) Date of formation;
[ 11/16/1982 {

i}  Name, addresses, and position of all persons having a financial interest in the company, including
shareholders, members, general or limited partner. If none, explain.

| File attached.

No individuals with a financial interest in the company have been altached..
1 File(s)} Uploaded: Business History Form-Vendor Disclosure Form 8.4.22.docx

iii) Name, address and position of all officers and directors of the company. If none, explain.

No officers and directors from this company have been aftached.

1 File(s} Uploaded: Business History Form-Vendor Disclosure Form 8.4.22.docx

iv)  State of incorporation {if applicable);
[ NY l

V) The number of employees in the firm; |
| 65

vi)  Annual revenue of firm;

vii} Summary of relevant accomplishments

1 File(s) Uploaded: 17A. Relevant Accomplishments.pdf

vii) Copies of all state and local licenses and permits.

B. Indicate number of years in business.

| 40
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C. Provide any other information which would be appropriate and helpful in determining the Proposer's capacity
and reliability to perform these services. ' ' ]

1 File(s) Uploaded: 17A. Relevant Accomplishments.pdf

D. Provide names and addresses for no fewer than three references for whom tﬁe Proposer has provided similar
services or who are qualified to evaluate the Proposer's capability to perform this work.

Company Suffolk County

Contact Person _Dennis Cohen, Esq., County Attorney

Address H. Lee Dennison Building

City Hauppauge State/Province/Territory NY
Country us

Telephone (631) 853-4048

Fax #

E-Mail Address _Dennis.Cohen@suffolkcountyny.gov

Company Town of Hempstead

Contact Person _Hon. Jack Libert, Chief of Staff

Address One Washington Street, 4th Floor

City Hempstead State/Province/Territory  NY
Country us

Telephone {516) 489-5000

Fax #

E-Mail Address _JLibert@hempsteadny.gov
. |

Company Town of Oyster Bay

Contact Person Frank Scalera, Esq., Town Attorney

Address Town Hall, 54 Audrey Avenue

City Oyster Bay State/Province/Territory  NY
Country us

Telephone {616) 624-6150

Fax #

E-Mail Address _Fscalera@oysterbay-ny.gov
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I, [Joseph E. Macy | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to crimina! charges.

I, | Joseph E. Macy | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that 1 will notify the County in writing of any change in circumstances occurring after
the submission of this form; and that all information supplied by me is true to the best of my knowledge, information
and betief. | understand that the County will rely on the information supplied in this form as additional inducement to
enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSCN
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

Name of submitting business: Berkman, Henoch, Peterson & Peddy, P.C.

Electronically signed and certified at the date and time indicated by:
Jaseph E. Macy [J.MACY@BHPP.COM]

President/Treasurer

Title
08/10/2022 10:03:05 AM

Date
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Consultant’s, Contractor’s and Vendor’s Disclosure Form
Business History Form

17. A il Names and addresses of all principals. ete.

J oseih E. Maci — President/Treasurer

Rudolf I. Karvay — Secretary

Robert A. Carraba — Vice President



usiness History Form
(Continued)

17A.  Proposer’s Professional Qualifications and Relevant Accomplishments:

For over thirty-five years, the Firm has served as special counse! to numerous municipal and
governmental agencies throughout the State of New York. In addition to our extensive
representation of the Town, the Firm has in the past or currently serves as counsel for the County of .
Nassau, the Town of Oyster Bay, the Town of North Hempstead, the County of Suffolk, the Suffolk
County Legisiature, the Village of Garden City, the Village of Plandome Manor, the Vitlage of
Laurel Hollow, the Town of Babylon, the Town of Smithtown, the Town of Southold, the Town of
Southampton, the Incorporated Village Of Freeport, the Town of Cheektowaga, the Town Of
Huntington, the City Of Long Beach, the Incorporated Village Of Hempstead, the Village Of
Patchogue, the Incorporated Village of Muttontown, the North Hempstead Housing Authority, the
Huntington Housing Authority, the New York State Housing Finance Agency, the Hempstead School
District, the Nassau Regional Off Track Betting Corporation, NuHealth/Nassau Health Care
Corporation, the Long Island Railroad, the Metropolitan Transit Authority, the Federal Deposit
Insurance Corporation and the State of New York Mortgage Agency. Our prior and current
representation of municipal clients involves matters including the defense of alleged violations of
constitutional rights (42 U.8.C. 1983); constitutional challenges to land use and zoning regulations;
actions to enjoin land uses prohibited pursuant to zoning regulation such as adult uses; municipal
contract disputes; solid waste management actions including, the location and use of real property
as solid waste transfer stations; defense of constitutional challenges to municipal code enforcement
actions; Federal Fair Housing Act litigation; constitutional challenges to town-wide tax
reassessment; defense of municipal officers; civil rights; defamation; employment discrimination;
ancient land claims; defense of constitutional challenges to legislative action involving the separation
of powers doctrine; urban renewal planning; constitutional challenges to municipal ordinances;
zoning; SEQRA issues and challenges; CPLR Article 78 actions; municipal challenges to
Depariment of Transportation regulation of Republic Airport; municipal challenge to Metropolitan
Transportation Authority exercise of eminent domain; representation of municipality with respect
to New York State Department of Environmental Consetvation application for siting and operating
permit for electric generating facility; eminent domain/condemnation; adverse possession; defacto

taking; labor disputes, including challenge to municipal union’s selection of arbitrator; and, Building
and Fire Code violations,

In addition to our legal representation of municipal governments and agencies, the firm has
extensive experience in wireless telecommunications, the litigation of commercial and contractual

disputes, commercial and residential landlord/tenant disputes, personal injury defense, complex real
estate transactions, and tax certiorari.

The list of matters in which the Firm has successfully represented various municipal agencies
is too extensive to include as part of this response. In order to provide you with a sampling of our
work on behalf of municipalities, we respectfully refer you to the following matters.




On Behalf of the Town of Hempstead

Lawrence Coleman v. Town of Hempstead, at al.
United States District Court, Eastern District of New York
Dkt. No. 16-cv-3462
Federal First Amendment Claims Pursuant to 42 U.S.C. §1983.
Trial before Magistrate Judge Steven 1. Locke. Jury verdict awarded in favor
of defendant, Town of Hempstead, on September 17, 2019.

Bain v. Town of Hempstead

United States District Court, Eastern District of New York

Dkt. No. 17-cv-06554

Plaintiff, the parent and guardian of an infant commenced an action before the United
States District Court in West Virginia after the child was severely bitien alleging that
the Town had been negligent in permitting the “rescue” of a dangerous dog from its
municipal animal shelter. After the Firm obtained dismissal of the action in West
Virginia, plaintiff recommenced the case before the federal court in New York. At

the conclusion of discovery, the Town was granted summary judgment dismissing
plaintiff’s complaint,

Barbara Anne Thomas v. Town of Hempstead, et al.
United States District Court, Fastern District of New York
Dkt. No, 17-cv-2813 : _
Successfully obtained summary judgment dismissing plaintiff’s civil rights first
amendment based claims, employment discrimination, and pendent state claims
against town.

On Behalf of County of Nassau

Isley v. County of Nassau, et al,
United States District Court, Eastern District of New York
Dkt. No. 11 cv 5228
Successfully defended the County and numerous members of the Nassau County
Police Department at trial against alleged 4" Amendment violations and state law
claims of excessive force and false arrest.

Solomon v. County of Nassau, et al.
United States District Court, Eastern District of New York
Dkt. No. 08 cv 703
Successfully defended the County and members of the Nassau County Sheriff’s
Department against alleged 4" and 14™ Amendment violations.




Prince v. County of Nassau, et al,
United States District Court, Eastern District of New York
Dkt. No. 08 cv 1829
Successfully defended the County and numerous members of the Nassau County
Police Department at Fire Marshal’s Office at a three month trial for alleged 4™ and
14" Amendment violations together with pendent state claims of tortious intetference
with property and intentional infliction of emotional distress.
Verdict Affirmed on appeal, Second Circnit Court of Appeals, Dkt No. 12 cv 4795

On Behalf of County of Suffolk

Brownyard v. County of Suffolk
Supreme Court, Suffolk County
Index No. 1596-2015
In action alleging violations of New York State Law and Suffolk County Charter
relating to taxation of residents of the Southwest Sewer District, the Firm
successfully defeated plaintiff’s motion for summary judgment, defeated the motion
for class certification, and successfully moved to disqualify plaintiff’s counsel, Paul
Sabatino, Esq.

The Town of Riverhead et al. v. The County of Suffolk
Supreme Court, Suffolk County
Index No. 02872-2017
The Firm successfully defended the County of Suffolk in an action commenced by
the Town of Riverhead seeking to compel the County to pay Riverhead from the
New York Sales Tax revenues collected and paid to the County pursuant to
Section 1210-a of the Tax Law in amounts necessary to stabilize the Town’s
sewer rate assessments and taxes.

Kennedy v. Suffolk County
Supreme Court, Suffolk County
Appellate Division, Second Departmerit
Index No. 2018 - 11299 _
Successfully obtained injunction and stay pending appeal before Appellate
Division, Second Department from the order of the Supreme Court, Suffolk
County, which enjoined County from evaluating requests for proposals in light of
subpoena issued by County Comptroller seeking involvement in the RFP process.




Business History Form
{Continued)

17A.  Proposer’s Professional Qualifications and Relevant Accomplishments:

For over thirty-five years, the Firm has served as special counsel to numerous municipal and
governmental agencies throughout the State of New York. In addition to our extensive
representation of the Town, the Firm has in the past or currently serves as counsel for the County of
Nassau, the Town of Oyster Bay, the Town of North Hempstead, the County of Suffolk, the Suffolk
County Legislature, the Village of Garden City, the Village of Plandome Manor, the Village of
Laurel Hollow, the Town of Babylon, the Town of Smithtown, the Town of Southold, the Town of
Southampton, the Incorporated Village Of Freeport, the Town of Checktowaga, the Town Of
Huntington, the City Of Long Beach, the Incorporated Village Of Hempstead, the Village Of
Patchogue, the Incorporated Village of Muttoritown, the North Hempstead Housing Authority, the
Huntington Housing Authority, the New York State Housing Finance Agency, the Hempstead School
District, the Nassau Regional Off Track Betting Corporation, NuHealth/Nassau Health Care
Corporation, the Long Island Railroad, the Metropolitan Transit Authority, the Federal Deposit
Insurance Corporation and the State of New York Mortgage Agency. Our prior and curtent
representation of munictpal clients involves matters including the defense of alleged violations of
constitutional rights (42 U.S.C. 1983); constitutional chalienges te land use and zoning regulations;
actions to enjoin land uses prohibited pursuant to zoning regulation such as adult uses; municipal
contract disputes; solid waste management actions including, the location and use of real property
as solid waste transfer stations; defense of constitutional challenges to municipal code enforcement
actions; Federal Fair Housing Act litigation; constitutional challenges to town-wide tax
reassessment; defense of municipal officers; civil rights; defamation; employment discrimination;
ancient land claims; defense of constitutional challenges to legislative action involving the separation
of powers doctrine; urban renewal planning; constitutional challenges to municipal ordinances;
zoning; SEQRA issues and challenges; CPLR Article 78 actions; municipal challenges to
Department of Transportation regulation of Republic Airport; municipal challenge to Metropolitan
Transportation Authority exercise of eminent domain; representation of municipality with respect
to New York State Department of Environmental Conservation application for siting and operating
permit for electric generating facility; eminent domain/condemnation; adverse possession; defacto

taking; labor disputes, including chailenge to municipal union’s selection of arbitrator; and, Building
and Fire Code violations.

In addition to our legal representation of municipal governments and agencies, the firm has
extensive experience in wireless telecommunications, the litigation of commercial and contractual

disputes, commercial and residential landlord/tenant disputes, personal i mJury defense, complex real
estate transactions, and tax certiorari,

The list of matters in which the Firm has successfully represented various municipal agencies
is too extensive to include as part of this response. In order to provide you with a sampling of our
work on behalf of municipalities, we respectfully refer you to the following matters.




On Behalf of the Town of Hempstead

Lawrence Coleman v. Town of Hempstead, at al.

Bain v,

United States District Court, Eastern District of New York

Dkt. No. 16-cv-3462

Federal First Amendment Claims Pursuant to 42 U.S.C. §1983.

Trial before Magistrate Judge Steven L. Locke. Jury verdict awarded in favor
of defendant, Town of Hempstead, on September 17, 2019.

Town of Hempstead

United States District Court, Eastern District of New York

Dkt. No, 17-¢v-06554

Plaintiff, the parent and guardian of an infant commenced an action before the United
States District Court in West Virginia after the child was severely bitten alleging that
the Town bad been negligent in permitting the “rescue” of a dangerous dog from its
municipal animal shelter. After the Firm obtained dismissal of the action in West
Virginia, plaintiff recommenced the case before the federal court in New York, At

the conclusion of discovery, the Town was granted summary judgment dismissing
plaintiff’s complaint.

Barbara Anne Thomas v. Town of Hempstead, et al.

United States District Court, Eastern District of New York

Dkt, No. 17-cv-2813

Successfully obtained summary judgment dismissing plaintiff’s civil rights first
amendment based claims, employment discrimination, and pendent state claims
against town.

On Behalf of County of Nassau

Isley v.

County of Nassau, et al.

United States District Court, Eastern District of New York

Dkt. No. 11 cv 5228

Successfully defended the County and numerous members of the Nassau County
Police Department at trial against alleged: 4" Amendment violations and state law
claims of excessive force and false arrest.

Solomon v. County of Nassau, et al.

“United States District Court, Eastern District of New York '

Dkt. No. 08 cv 703

Successfully defended the County and members of the Nassau County Shexiff’s
Department against alleged 4™ and 14" Amendment violations.




Prince v. County of Nassau, et al,
United States District Court, Eastern District of New York
Dkt. No. 08 cv 1829
Successfully defended the County and numerous tmembers of the Nassau County
Police Department at Fire Marshal’s Office at a three month trial for alleged 4" and
14" Amendment violations together with pendent state claims of tortious interference
with property and intentional infliction of emotional distress.
Verdict Affirmed on appeal, Second Circuit Court of Appeals, Dkt No. 12 cv 4795

On Behalf of County of Suffolk

Brownyard v. County of Suffolk
Supreme Court, Suffolk County
Index No. 1596-2015
In action alleging violations of New York State Law and Suffolk County Charter
relating to taxation of residents of the Southwest Sewer District, the Firm
successfully defeated plaintiff’s motion for summary judgment, defeated the motion
for class certification, and successfully moved to disqualify plaintiffs counsel, Paul
Sabatino, Esq.

The Town of Riverhead et al. v. The County of Suffolk
Supreme Court, Suffolk County
Index No. 02872-2017 '
The Firm successfully defended the County of Suffolk in an action commenced by
the Town of Riverhead seeking to compel the County to pay Riverhead from the
New York Sales Tax revenues collected and paid to the County pursuant to
Section 1210-a of the Tax Law in amounts necessary to stabilize the Town’s
sewer rate assessments and taxes.

Kennedy v. Suffolk County
Supreme Court, Suffolk County
Appellate Division, Second Department
Index No. 2018 - 11299
Successfully obtained injunction and stay pending appeal before Appeliate
Division, Second Department from the order of the Supreme Court, Suffolk
County, which enjoined County from evaluating requests for proposals in light of
subpoena issued by County Comptroller seeking involvement in the RFP process.




Client#: 196061

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

BERKHEN

DATE (MBDLIYYYY)
07/21/2022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certlficate holder Is ah ADDITIONAL TNSURED, the palicy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
i SUBROGATION IS WAIWVED, subject to the terms and conditions of the policy, cartain policies may requira an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in liou of such endorsement{s).

PRODUCER TONTAET” Aixa Gonzalez
Edgewood Partners Ins. Center wcﬁn‘go Exr: 201.793.4102 Fae. No):
210 Hudson Street A . Aixa.gonzalez@epicbrokers.com
Suite 601 INSLIRER{S) AFFORDING COVERAGE NAIC #
Jersey City, NJ 07311 INgURER A ; Sentinef Insurance Co Ltd 11000
INSURED INSURER B ; Valiey Forge Insurance Co 20508
Bertunan Henoch Peterson Peddy mguRen ¢ : Palomar Excess and Surplus Insurance Go 16754
& Fenchel, PC INSURER D :
100 Garden City Plaza, Suite 300 msURERE_'
Garden City, NY 11530-4812 '
INSURERF ;

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 18 TO CERTFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

[ﬁ‘ TYPE OF INGURANCE INER i D BDR POLICY NUMBER uﬁﬁ}ﬂgﬁﬁl— Eﬁ;ﬂ%@% . LIITS
A | X[ COMMERCIAL GENERAL LIABILITY Y 108BALH1963 01/30/2022| 01/30/2023 EACH OCCURRENGE $1,000,000
| cuams-mane IEI OCCUR PRREd Ol Tetienee) | £1,000,000
L MED EXF {Any ona person} $10,000
PERSONAL & ADV INJURY | 1,000,000
EN‘L AGGREUATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
| X| pouicy u fggf El LOC PRODUCTS -COMPIOP AGG | $2,000,000
OTHER: : |®
A | AUTOMOBILE LIABILITY 10SBAUH1963 101/30/2022{01/30/2023 N0 SNCLELMIT 1 4,000,000
|} ANy AuTO BODILY INJURY {Fer peison) | §
| e oy AcheguLED BODWLY INJURY {Per accident} | $
| X} AR onuy N ONeD (Par aciianty MAGE $
$
A | X|UMBRELLALAE | X | ooour 10SBAUH1963 [01/30/2022| 01/30/2023 encr: OCCURRENCE 52,000,000
EXCESS LIAB GLAIMS-MADE AGGREGATE 2,000,000
DED l Xl geETenrion$10000
B oM ENSATION - 8075700676 04/01/2022(04101/2023 X |5y | [T
3%55%%%%%%&%{%%;5CUTNEIII NIA EL, EACH ACCIDENT $1,000,000
{Mandatery It NH} EL. DISEASE - £A EMPLDYEE| 31,000,000
W yas, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLicy Limir | §7,000,000
C |Cyber Liability PLMCBSO2NOHGSG 11/04/2021)|11/04/20220 § 2,000,000 Each Claim
$ 2,000,000 Aggregate
Deductible $ 50,000

DESGRIPTION OF OPERATIONS | LOCATIONS / VEHICLES [ACORD 101, Additional Remarks Schedule, may be attached if more space Is reguired)
Nassau County are hereby included as Additional Insured under the General Liability policy when required by
written contract with the named insured, subject to policy terms, conditions, limitations & exclusions.

CERTIFICATE HOLDER

CANCELLATION

County of Nassau
1550 Franklin Avenue
Mineala, NY 11501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Areie I I pmip
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7 géﬁ% Comansation  CERTIFICATE OF INSURANCE COVERAGE
Board DISABILITY AND PAID FAMILY LEAVE BENEFITS LAW

PART 1. To be completed by Disability and Paid Family Leave Benefits Carrier or Licensed Insurance Agent of that Carrier

1a. Legal Name & Address of Insured {use street address only) 1b. Business Telephone Number of Insured
BERKMAN, HENOCH, PETERSON & PEDDY P.C.
100 GARDEN CITY PLAZA, 3RD FLOOR 5162226200
GARDEN CITY, NY 11830
Work Lacation of Insured (Only raquired if coverage Is specifically limited fo 1e. Federal Employer Identification Number of insured
cartain locations in New York State, i.e , Wrap-Up Folicy) or Social Security Number
2, Name and Address of Entity Requesting Proof of Coverage 3a. Name of Insurance Carrier
Entity Being Listed as the Certificate Holder i \
Cscnunﬁ‘.y 0? N as;gu i ) Standard Security Life Insurance Company of New York
1550 Franklin Avenue 3b. Palicy Number of Entity Listed in Box "1a®
Mineola, NY 11501 D99700-000
3c. Policy effective period
7/1/2011 to 9772023

4. Policy provides the following benefits:
A. Both disability and paid family leave benefits.
[] B. Disability benefits only.
[] <. Paid family leave benefils only.
5. Palicy covers:
A. All of the employer's employees eligible under the NYS Disability and Paid Family Leave Benefits Law.
[] B. Only the following class or classes of employer's employees:

Under penalty of perjury, | certify that | am an authorized representative or licensed agent of the insurance carrier referenced above and that the named
insured has NYS Disabiiity andfor Paid Family Leave Benefits insurance coverage as descgd above.

Date Signed 9/8/2022 By g
{Signature of insurance carrier's authorizkd representative or NYS Licensed nsurance Agent of that insurance ca rrier)
Telephone Number (212) 355-4141  nameana Tite SUPERVISOR-DBL/POLICY SERVICES

IMPORTANT:  If Boxes 4A and 5A are checked, and this form is signed by the insurance carrier's authorized representative or NYS
Licensed Insurance Agent of that carrier, this certificate is COMPLETE. Mail it directly to the certificate holder.

If Box 4B, 4C or 5B is checked, this certificate is NOT COMPLETE for purposes of Section 220, Subd. 8 of the NYS
Disability and Paid Family Leave Benefits Law. It must be mailed for completion to the Workers' Compensation
Board, Plans Acceptance Unit, PO Box 5200, Binghamton, NY 13902-5200.

PART 2. To be completed by the NYS Workers' Compensation Board (Only if Box 4C or 5B of Part 1 has been checked)

State of New York

Workers' Compensation Board
According to information maintained by the NYS Workers' Compensation Board, the above-named employer has complied with the
NYS Disability and Paid Family Leave Benefits Law with respect to all of his/her employees.

Date Signed By

{Signature of Authorized NYS Workers' Compensation Board Employee)

Telephone Number Name and Title

Please Note: Only insurance cariers licensed to write NYS disability and paid family leave benefits insurance poficies and NYS licensed insurance
agents of those insurance carriers are authorized to issue Form DB-120.1. Insurance brokers are NOT authorized to issue this form.

———— [l i |




Additional Instructions for Form DB-120.1

By signing this form, the insurance carrier identified in Box 3 on this form is certifying that it is insuring the business
referenced in box "1a" for disability and/or paid family leave benefits under the New York State Disability and Paid Family
Leave Benefits Law. The Insurance Carrier or its licensed agent will send this Certificate of Insurance to the entity listed
as the certificate holder in Box 2.

The insurance carrier must notify the above certificate holder and the Workers' Compensation Board within 10 days IF a
policy is cancelled due to nonpayment of premiums or within 30 days IF there are reasons other than nonpayment of
premiums that cancel the policy or eliminate the insured from coverage indicated on this Certificate. (These notices my be
sent by regular mail.) Otherwise, this Certificate is valid for one year after this form is approved by the insurance carrier or
its licensed agent, or until the policy expiration date listed in Box 3c, whichever is earlier

This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate
does not amend, extend or alter the coverage afforded by the policy listed, nor does it confer any rights or responsibilities
beyond those contained in the referenced policy.

This certificate may be used as evidence of a Disability and/or Paid Family Leave Benefits contract of insurance only while
the underlying policy is in effect.

Please Note: Upon the cancellation of the disability and/or paid family leave benefits policy indicated on this
form, if the business continues to be named on a permit, license or contract issued by a certificate holder, the
business must provide that certificate holder with a new Certificate of NYS Disability and/or Paid Family Leave
Benefits Coverage or other authorized proof that the business is complying with the mandatory coverage
requirements of the New York State Disability and Paid Family Leave Benefits Law.

DISABILITY AND PAID FAMILY LEAVE BENEFITS LAW
§220. Subd. 8

(a) The head of a state or municipal department, board, commission or office authorized or required by law to issue any
permit for or in connection with any work involving the employment of employees in employment as defined in this article,
and not withstanding any general or special statute requiring or authorizing the issue of such permits, shall not issue such
permit unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that the
payment of disability benefits and after January first, two thousand and twenty-one, the payment of family leave benefits
for all employees has been secured as provided by this article. Nothing herein, however, shall be construed as creating
any liability on the part of such state or municipal department, board, commission or office to pay any disability benefits to
any such employee if so employed.

(b) The head of a state or municipal department, board, commission or office authorized or required by law to enter into
any contract for or in connection with any work involving the employment of employees in employment as defined in this
article and notwithstanding any general or special statute requiring or authorizing any such contract, shall not enter into
any such contract unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that
the payment of disability benefits and after January first, two thousand eighteen, the payment of family leave benefits for
all employees has been secured as provided by this article.

DB-120.1 (10-17) Reverse



Client#: 68709

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

BERKHENO

DATE (MWDD/YYYY)
4/04/2022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: if the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate cdoes not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUGER
Edgewood Partners Ins. Center
210 Hudson Street

NRMLACT Aixa Gonzalez

PHONE . 201.793.4102 | Ak, Noj:

. L os. Alxa.gonzalez@epicbrokers.com

Suite 601 INSURERIS) AFFORDING COVERAGE NAIC #
Jersey City, NJ 07311 INSURER A ; Greenwich Insurance Company 22322
INSURED INSURER B :

Berkman Henoch Peterson Peddy INSURER G -

& Fenchel, PC INSURER D :

100 Garden City Plaza, Suite 300 NSURER E -

Garden City, NY 11530-4812

INSURERF

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

|INSR ADDL/SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANGE : INSR |WVD POLICY NUMBER (MM/DD/YYYY) | (MMDD/YYYY) LiMiTs
COMMERCIAL GENERAL LIABILITY EACH QCCURRENCE §
RENTED
CLAIMS-MADE l:l QCCUR EQE‘GI%EE?E& ocourrence) §
MED EXP {Any one parson) §
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-
POLICY D JECT LoG PRODUCTS - COMPIOP AGG | §
QTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (2 Bctant s
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
e iy Anes BODILY INJURY {Per accident) | $
HIRED NOM-QWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accldant)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION § $
WORKERS COMPENSATION PER ‘ |0TH-
AND EMPLOYERS' LIABILITY YIN ER
ANY PROPRIETOR/PARTNER/EXECUTIVE i
OFFICER/MEMBER EXCLUDED? NIA Ed. EAGH ACCIDENT §
(Mandatory in NH) — E.L. TNSEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION Of OPERATIONS below EL. DISEASE - POLIGY LIMIT | $
A |Lawyers L PN903595604 11/04/2021(11/04/2022 $ 5,000,000 Each Claim
Professional $ 5,000,000 Aggregate
Liability $100,000 Retention

Evidence of Insurance

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (AGORD 101, Additlonal Remarks Schedule, may be attached If mare space is required)

CERTIFICATE HOLDER

CANCELLATION

County of Nassau
1550 Franklin Avenue
Minecla, NY 11501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

At fh Sy r gy
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BRUCE A. BLAKEMAN
County Executive

THOMAS A, ADAMS
County Attorney

COUNTY OF NASSAU
OFFICE OF THE COUNTY ATTORNEY

TO: Robert Cleary

Director of Procurement Compliance
FROM: Daniel Gregware

Deputy County Attorney
DATE: September 8, 2022

SUBJECT: Delay Memo — Berkman, Henoch, Peterson, Peddy & Fenchel, P.C.

The purpose of this memo is to explain the delay with the processing of a new contract
between the County and special counsel Berkman, Henoch, Peterson, Peddy & Fenchel, P.C.
(“Counsel”). Counsel was selected to represent the County in the matter of Rothschild v.
County of Nassau, et al. 22-CV-2089, an action filed by a county employee alleging that she
was discriminated against by her superiors and denied her rights under the American with
Disabilities Act.

The start of the contract term and assignment date is July 19, 2022. A contract was drafied
and sent to Counsel on the same date. Counsel was asked to review their vendor portal forms
as they need to be re-done due to the dates last certified. Additionally, Counsel was asked to
upload the last certificate of insurance. Once all was completed, this contract was packaged,
uploaded, NIFS number obtained, staff summary completed and the routing process
commenced.

I hope this sufficiently explains the reason for the delay. Please do not hesitate to contact me
if you have any questions,

DL g

DANIEL GREGWARE
Deputy County Attorney

ONE WEST STREET — MINEOLA, NEW YORK 11501-4820
516-571-3056, FAX 516-571-6684, 6604



