NIFS ID: CLAT22000009
Capital:
Contract ID #: CQAT10000033

Certified: --

E-133-22

Department: County Attorney
Service: special counsel (asbestos claims)

Term: August 1, 2010 to completion

Filed by the Clerk of the Nassau County
Legislature November 22, 2022 12:20pm

NIFS Entry Date: 08/22/2022 Contract Delayed:
Slip Type: Amendment 1) Mandated Program: No
CRP: 2) Comptroller Approval Form Attached: Yes
Time Extension: 3) CSEA Agmt. & 32 Compliance Attached: | No
. 4) Significant Adverse Information
Addl. Funds: Identified? (if yes, attach memo): No
Blanket Resolution: 5) Insurance Required: Yes

Revenue: Federal Aid: State Aid:

Vendor Submitted an Unsolicited Solicitation:

Vendor/Municipality Info:

Department:

Name: Abrams, Fensterman ID#:113522661

Contact Name: Mary Nori

Main Address: 3 Dakota Drive, Suite 300Lake Success, NY
11042

Address: 1 West Street
Mineola, New York 11501

Main Contact: Daniel Takesky

Phone: (516) 571-6083

Main Phone: (516) 328-2300

Email: mnori@nassaucountyny.gov

Contract Summary

Purpose: This is an amendment to a special counsel contract with the firm Abrams Fensterman, LLP, formerly known as
Fensterman Eisman Formato Ferrara Wolf & Carone LLP ("Abrams Fensterman"), to represent the County in connection with the
HAVA cases, EPA matters, and asbestos claims, and the litigation related thereto, resulting from work performed at the Nassau

County Coliseum.

Method of Procurement: The contract was originally executed by Nassau County on December 14, 2010 and thereafter amended
several times. All services other than those related to alleged asbestos claims from people working in the Nassau County Coliseum
(added via Amendment 3) have concluded. For services related to asbestos claims, the following four firms responded to a

solicitation: Wilson Elser Moskowitz Edelman & Dicker LLP ("Wilson Elser"); Rigano, LLC; Montfort Healy McGuire & Salley,

LLP; and Patton Boggs, LLP. Wilson Elser was selected. When certain partners who managed the contract services left Wilson




Elser to join Smith Buss & Jacobs, LLP, the contract was assigned by Wilson Elser to Spolzino Smith Buss & Jacobs, LLP,
pursuant to Section 12 of the Original Agreement. Lead counsel Judge Robert Spolzino then left the Spolzino Smith Buss Jacobs
LLP firm and joined the firm of Abrams Fensterman, LLP; formerly known as Fensterman Eisman Formato Ferrara Wolf & Carone
LLP ("Abrams Fensterman"). The matter was officially assigned to Abrams Fensterman effective December 1, 2019. This

amendment is within the scope of the agreement.

Procurement History: See procurement above.

Description of General Provisions: as described above.

Impact on Funding / Price Analysis: Maximum Amount is being increased by $196,800.00.

Change in Contract from Prior Procurement: The Maximum Amount is being increased by $196,800.00. The Amended

Maximum Amount shall be $2,032,800.00.

Recommendation: Approve as Submitted




Advisement Information

Fund | Control | Resp. Center Object Index Code Sub Object Budget Code Line Amount
GEN 10 1100 DE ATGEN1100 DES502 ATGEN1100 DE502 06 $196,800.00
TOTAL $196,800.00
Additional Info Funding Source Amount
Blanket Encumbrance Revenue Contract:
Transaction County $196,800.00
Federal $0.00
Renewal State $0.00
% Increase Capital $0.00
% Decrease Other $0.00
Total $196,800.00
Routing Slip
Department
NIFS Entry Mary Nori 09/22/2022 05:52PM Approved
NIFS Final Approval Mary Nori 09/30/2022 03:53PM Approved
Final Approval Mary Nori 09/30/2022 03:53PM Approved
County Attorney
Approval as to Form Richard Soleymanzadeh | 09/30/2022 04:28PM Approved
RE & Insurance Verification Andrew Amato 10/03/2022 09:56AM Approved
NIFS Approval Mary Nori 10/03/2022 11:24AM Approved
Final Approval Mary Nori 10/03/2022 11:24AM Approved
OMB
NIFS Approval Jeff Nogid 10/03/2022 09:50AM Approved
NIFA Approval Irfan Qureshi 10/11/2022 12:05PM Approved
Final Approval Irfan Qureshi 10/11/2022 12:05PM Approved
Compliance & Vertical DCE
Procurement Compliance Robert Cleary 10/13/2022 04:14PM Approved
Approval
DCE Compliance Approval Robert Cleary 10/13/2022 04:14PM Approved
Vertical DCE Approval Arthur Walsh 11/18/2022 10:20AM Approved
Final Approval Arthur Walsh 11/18/2022 10:20AM Approved
Legislative Affairs Review
Final Approval | Christopher Leimone | 11/22/2022 12:09PM | Approved
Legislature
Final Approval | | In Progress
Comptroller
Claims Approval Pending
Legal Approval Pending




Accounting / NIFS Approval

Pending

Deputy Approval Pending
Final Approval Pending
NIFA

NIFA Approval Pending




RULES RESOLUTION NO. — 2022

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE AN AMENDMENT TO A PERSONAL SERVICES
AGREEMENT BETWEEN THE COUNTY OF NASSAU, ACTING ON
BEHALF OF THE NASSAU COUNTY ATTORNEY’S OFFICE AND
ABRAMS FENSTERMAN, LLP.

WHEREAS, the County has negotiated an amendment to a personal
services agreement with Abrams Fensterman, LLP to provide special counsel
services to the County, a copy of which is on file with the Clerk of the

Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorizes the County Executive to execute the said amendment

to an agreement with Abrams Fensterman, LLP.



AMENDMENT NO. 8

AMENDMENT (together with any appendices or exhibits hereto, this “Amendment”)
dated as of the date that this Amendment is executed by Nassau County (the “Effective Date”"),
between (i) Nassau County, a municipal corporation having its principal office at 1550 Franklin
Avenue, Mineola, New York 11501 (the “County”), acting for and on behalf of the Office of the
Nassau County Attorney, having its principal office at One West Street, Mineola, New York
11501 (the “‘Department”), and (ii) Abrams Fensterman, LLP, formerly known as Abrams,
Fensterman, Fensterman, Eisman, Formato, Ferrara, Wolf & Carone, LLP, with an office located
at 81 Main Street, Suite 306, White Plains, New York 10601 (“Counsel” or "Contractor").

WITNESSETH:

WHEREAS, pursuant to County contract number CQAT 10000033 between the County
and Counsel, executed on behalf of the County on December 14, 2010, as amended and
assigned by Wilson Elser Moskowitz Edelman & Dicker LLP to Smith, Buss & Jacobs, LLP,
(“Smith Buss") effective March 31, 2017, and thereafter assigned by Smith Buss to Counsel,
effective December 1, 2019, (the “Original Agreement”), Counsel provides legal services to the
County in connection with litigation known as the HAVA cases, EPA matters, and asbestos
claims from working in the Nassau County Coliseum, which services are more fully described in
the Original Agreement (the services contemplated by the Original Agreement, the “Services’);
and _—

WHEREAS, the term of the Original Agreement is from August 1, 2010 until completion
of Services (the “Qriginal Term"); and

WHEREAS, the maximum amount that the County agreed to reimburse Counsel for
Services under the Original Agreement, as full compensation for the Services, was One Million
Eight Hundred Thirty-Six Thousand Dollars ($1,836,000.00) (the “Maximum Amount");

WHEREAS, the County and Counsel desire to increase the Maximum Amount and
amend the Compliance with Law section.

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
in this Amendment, the parties agree as follows:

1. Maximum Amount. The Maximum Amount in the Original Agreement shall be
increased by One Hundred Ninety-Six Thousand Eight Hundred Dollars ($196,800.00) (the
“Amendment Maximum Amount"), so that the maximum amount that the County shall pay to
Counsel as full consideration for all Services provided under the Original Agreement, as
amended by this Amendment (the “Amended Agreement”) shall be Two Million Thirty-Two
Thousand Eight Hundred Dollars ($2,032,800.00) (the “Amended Maximum Amount’).

2. Compliance with Law. Section 6 of the Original Agreement is hereby amended
to add the following subsections:

6. (f) Vendor Code of Ethics. By executing this Agreement, the Contractor
hereby certifies and covenants that:




(ii)

(vi)

The Contractor has been provided a copy of the Nassau County Vendor
Code of Ethics issued on June 5, 2019, as may be amended from time to
time (the “Vendor Code of Ethics”), and will comply with all of its
provisions;

All of the Contractor's Participating Employees, as such term is defined in
the Vendor Code of Ethics (the “Participating Employees”), have been
provided a copy of the Vendor Code of Ethics prior to their participation in
the underlying procurement;

All Participating Employees have completed the acknowledgment
required by the Vendor Code of Ethics;

The Contractor will retain all of the signed Participating Employee
acknowledgements for the period it is required to retain other records
pertinent to performance under this Agreement;

The Contractor will continue to distribute the Vendor Code of Ethics,
obtain signed Participating Employee acknowledgments as new
Participating Employees are added or changed during the term of this
Agreement, and retain such signed acknowledgments for the period the
Contractor is required to retain other records pertinent to performance
under this Agreement; and

The Contractor has obtained the certifications required by the Vendor
Code of Ethics from any subcontractors or other lower tier participants
who have participated in procurements for work performed under this
Agreement.

3. Full Force and Effect. All the terms and conditions of the Original Agreement not

expressly amended by this Amendment shall remain in full force and effect and govern the
relationship of the parties for the term of the Amended Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the Effective Date.

ABRAMS FENSTERMAN, LLP

By: ,/C\%ﬁb
Name: !R' M" A JPorzine
Title: P &rmar—
Date: Aoevic 20 Wi

NASSAU COUNTY

By: %ﬂ?%v/ 2/

Name: Thomas A. Adams

S
—

Title:  County Attorney
Date: M / 2022
J /

NASSAU COUNTY

By:
Name:
Title: County Executive
[(] Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK)
Lo Tche 407 )88
COUNTY OF NASSAY )

on the 25 Mday of Ao T in the year 202 < before me personally came

{ pes —

9] .
ot T-\ SWel 2N O to me personally known, who, being by me duly sworn, did depose
andgay that he or she resides in the County of L€ T Wwo >4 ; that he or she is the

YG ¢ e of L\ Cions 2 nses oo . LU |, the corporation described
herein and which executed the above instrument; and that he or she signed his or her name
thereto by authority of the board of directors of said corporation.

C,\‘ g T (\\ C
2 \ ) RN WAYS
J'.'\f&q(\ (s LL,\@;-;-- — Angela Terilll
NOTARY PUBLIC Notary Public, State of New York
No. 01TE6370366

Qualified in Westchester County
Comimission Expires January 29, 20_-_2{,_:

STATE OF NEW YORK)
)ss.
COUNTY OF NASSAU )

Hh /

On the /7 day of J;W in the year Zoi_lbefore me personally came
Thomas A. Adams to me persc'mally known, who, being by me duly sworn, did depose and say
that he resides in the County of Nassau; that he is County Attorney of the County of Nassau, the
municipal corporation described herein and which executed the above instrument; and that he
signed his name thereto pursuant to Section 1101 of the County Government Law of Nassau
County.

DIANA CATAPANO
NOTARY Pﬁlgl.lc STATE OF NEW YORK

- SR aury N ShaeREoE ounty
NOTARYPUBLIC COUMISSION EXPIRES MAR. S

STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU )

On the day of in the year 20___ before me personally came
to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of : that he or she is a Deputy

County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto
pursuant to Section 205 of the County Government Law of Nassau County.

NOTARY PUBLIC



“IFA Nassau County Interim Finance Authority

Contract Approval Request Form (As of January 1, 2015)

1. Vendor: Abrams, Fensterman

2. Amount requiring NIFA approval: $196,800.00
Amount to be encumbered: $196,800.00
Slip Type: Amendment

If new contract - $ amount should be full amount of contract
If advisement - NIFA only needs to review if it is increasing funds above the amount previously approved by NIFA
If amendment - $ amount should be full amount of amendment only

3. Contract Term: to August 1, 2010 to completion
Has work or services on this contract commenced? Yes

If yes, please explain: this is an amendment to a previous contract that is effective until completion of services

4. Funding Source:

General Fund (GEN) X Grant Fund (GRT)
Capital Improvement Fund Other
(CAP)

Federal % o)
State % 0
County % 100

Is the cash available for the full amount of the contract? Yes
If not, will it require a future borrowing? No
Has the County Legislature approved the borrowing? N/A
Has NIFA approved the borrowing for this contract? N/A

5. Provide a brief description (4 to 5 sentences) of the item for which this approval is requested:
This is an amendment to a special counsel contract with the firm Abrams Fensterman, LLP, formerly known as Fensterman Eisman Formato Ferrara Wolf & Carone

LLP ("Abrams Fensterman"), to represent the County in connection with the HAVA cases, EPA matters, and asbestos claims, and the litigation related thereto,
resulting from work performed at the Nassau County Coliseum.

6. Has the item requested herein followed all proper procedures and thereby approved by the:
Nassau County Attorney as to form Yes
Nassau County Committee and/or Legislature

Date of approval(s) and citation to the resolution where approval for this item was provided:

7. Identify all contracts (with dollar amounts) with this or an affiliated party within the prior 12 months:

| Contract ID | Posting Date | Amount Added in Prior 12 Months |




AUTHORIZATION

To the best of my knowledge, I hereby certify that the information contained in this
Contract Approval Request Form and any additional information submitted in
connection with this request is true and accurate and that all expenditures that will be
made in reliance on this authorization are in conformance with the Nassau County
Approved Budget and not in conflict with the Nassau County Multi-Year Financial Plan.
I understand that NIFA will rely upon this information in its official deliberations.

IQURESHI 10/11/2022
Authenticated User Date
COMPTROLLER’S OFFICE

To the best of my knowledge, I hereby certify that the information listed is true and
accurate and is in conformance with the Nassau County Approved Budget and not in
conflict with the Nassau County Multi-Year Financial Plan.

Regarding funding, please check the correct response:
I certify that the funds are available to be encumbered pending NIFA approval of this contract.

If this is a capital project:
I certify that the bonding for this contract has been approved by NIFA.

Budget is available and funds have been encumbered but the project requires NIFA bonding authorization.

Authenticated User Date

NIFA

Amount being approved by NIFA:

Payment is not guaranteed for any work commenced prior to this approval.

Authenticated User Date

NOTE: All contract submissions MUST include the County’s own routing slip, current
NIFS printouts for all relevant accounts and relevant Nassau County Legislature
communication documents and relevant supplemental information pertaining to the item
requested herein.

NIFA Contract Approval Request Form MUST be filled out in its entirety before being
submitted to NIFA for review.

NIFA reserves the right to request additional information as needed.



Elaine Phillips
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services contracts, contract renewals, extensions and

amendments.

CONTRACTOR NAME: Abrams Fensterman, LLP

CONTRACTOR ADDRESS: 81 Main Street, Suite 306, White Plains, NY 10601

FEDERAL TAX ID # [N

Instructions: Please check the appropriate box (“&”) after one of the following roman

numerals and provide all the requested information.

I1.

00 The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
in [newspaper| on
[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

0 The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on
[date]. Potential proposers were made aware of the availability of the RFP

by advertisement in [newspaper], posting on industry
websites, via email to interested parties and by publication on the County procurement website.
Proposals were due on [date]. [state #]| proposals were
received and evaluated. The evaluation committee consisted of:
(list # of

persons on committee and their respective departments). The proposals were scored and ranked. As
a result of the scoring and ranking, the highest-ranking proposer was selected.

I11. = This is a renewal, extension or amendment of an existing contract.



I11. X This is a renewal, extension or amendment of an existing contract.

The contract was originally executed by Nassau County on December 14, 2010 and thereafter
amended several times. All services other than those related to alleged asbestos claims from people
working in the Nassau County Coliseum (added via Amendment 3) have concluded. For services
related to asbestos claims, the following four firms responded to a solicitation: Wilson Elser
Moskowitz Edelman & Dicker LLP ("Wilson Elser™); Rigano, LLC; Montfort Healy McGuire &
Salley, LLP; and Patton Boggs, LLP. Wilson Elser was selected. When certain partners who managed
the contract services left Wilson Elser to join Smith Buss & Jacobs, LLP, the contract was assigned by
Wilson Elser to Spolzino Smith Buss & Jacobs, LLP, pursuant to Section 12 of the Original
Agreement. Lead counsel Judge Robert Spolzino then left the Spolzino Smith Buss Jacobs LLP firm
and joined the firm of Abrams Fensterman, LLP; formerly known as Fensterman Eisman Formato
Ferrara Wolf & Carone LLP ("Abrams Fensterman™). The matter was officially assigned to Abrams
Fensterman effective December 1, 2019. This amendment is within the scope of the agreement.

IV. Pursuant to Executive Order No. 1 of 1993, as amended, at least three proposals
were solicited and received. The attached memorandum from the department
head describes the proposals received, along with the cost of each proposal.

[0 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

[0 B. The attached memorandum contains a detailed explanation as to the reason(s) why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
Proposers.

V. 0O Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

O A. There are only one or two providers of the services sought or less than three providers submitted
proposals. The memorandum describes how the contractor was determined to be the sole source
provider of the personal service needed or explains why only two proposals could be obtained. If
two proposals were obtained, the memorandum explains that the contract was awarded to the
lowest cost proposer, or why the selected proposer offered the higher quality proposal, the
proposer’s unique and special experience, skill, or expertise, or its availability to perform in the
most immediate and timely manner.

O B. The memorandum explains that the contractor’s selection was dictated by the terms of a federal
or New York State grant, by legislation or by a court order. (Copies of the relevant documents are
attached).



0 C. Pursuant to General Municipal Law Section 104, the department is purchasing the services

VI.

VII.

required through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.

D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement.

O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the
reasons for entering into this contract without conducting a competitive process, and details when
the department intends to initiate a competitive process for the future award of these services. For
any such contract, where the vendor has previously provided services to the county, attach a copy
of the most recent evaluation of the vendor’s performance. If the contractor has not received a
satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of
a compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

O This is a public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s
compliance with Board of Supervisors’ Resolution No. 928 of 1993, including its receipt and
evaluation of annual Statements of Qualifications & Performance Data, and its negotiations with
the most highly qualified firms.

Instructions with respect to Sections V111, IX and X: All Departments must check the box for VIII.

Then, check the box for either IX or X, as applicable.
VIIl. X Participation of Minority Group Members and Women in Nassau County

Contracts. The selected contractor has agreed that it has an obligation to utilize best efforts to hire
MWBE sub-contractors. Proof of the contractual utilization of best efforts as outlined in Exhibit “EE”
may be requested at any time, from time to time, by the Comptroller’s Office prior to the approval of claim
vouchers.

IX.

X.

O Department MWBE responsibilities. To ensure compliance with MWBE requirements
as outlined in Exhibit “EE”, Department will require vendor to submit list of sub-contractor
requirements prior to submission of the first claim voucher, for services under this contract being
submitted to the Comptroller.

Vendor will not require any sub-contractors.

In addition, if this is a contract with an individual or with an entity that has only one or two employees: [ a review of the
criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1 C.B. 296, attached as Appendix A to the
Comptroller’s Memorandum, dated February 13, 2004, concerning independent contractors and employees indicates that the
contractor would not be considered an employee for federal tax purposes.



AR Yo L8
yfxartment Head Signature
/19 $o Aj A0 A

Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s “staff summary” form
in lieu of a separate memorandum.
Compt. form Pers./Prof. Services Contracts: Rev. 01/18



COUNTY OF NASSAU
POLITICAL CAMPAIGN CONTRIBUTION DISCLOSURE FORM

1. Has the vendor or any corporate officers of the vendor provided campaign contributions pursuant to the New York
State Election Law in (a) the period beginning April 1, 2016 and ending on the date of this disclosure, or (b), beginning
April 1, 2018, the period beginning two years prior to the date of this disclosure and ending on the date of this
disclosure, to the campaign committees of any of the following Nassau County elected officials or to the campaign
committees of any candidates for any of the following Nassau County elected offices: the County Executive, the County
Clerk, the Comptroller, the District Attorney, or any County Legislator?

YES X NO If yes, to what campaign committee?

Please see attached

1 File(s) uploaded: Campaign Contributions.xlsx

2. VERIFICATION: This section must be signed by a principal of the consultant, contractor or Vendor authorized as a
signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing statements and they are, to
his/her knowledge, true and accurate.

The undersigned further certifies and affirms that the contribution(s) to the campaign committees identified above were

made freely and without duress, threat or any promise of a governmental benefit or in exchange for any benefit or

remuneration.

Electronically signed and certified at the date and time indicated by:
Daniel Takesky [DTAKESKY @ABRAMSLAW.COM]

Dated: 08/29/2022 12:42:54 PM Vendor: Abrams, Fensterman

Title: Controller

Page 1 of 1 Rev. 3-2016



Name of Campaign Contribution

Adam Haber Campaign Contribution

Thomas Suozzi

Friends of Lou Imbroto

Chris McGrath for Senate

Committee to Re-Elect Thomas Feinman

Laura Curran 2017

Friends of Madeline Singas

Todd Kaminsky 2018

Friends of Ed Ra

Citizens for Anthony Santino

Friends of Ruth Balkin

Friends of Bruce Blakeman




PRINCIPAL QUESTIONNAIRE FORM

All questions on these questionnaires must be answered by all officers and any individuals who hold a ten percent
(10%) or greater ownership interest in the proposer. Answers typewritten or printed in ink. If you need more space to
answer any question, make as many photocopies of the appropriate page(s) as necessary and attach them to the
guestionnaire.

COMPLETE THIS QUESTIONNAIRE CAREFULLY AND COMPLETELY. FAILURE TO SUBMIT A COMPLETE
QUESTIONNAIRE MAY MEAN THAT YOUR BID OR PROPOSAL WILL BE REJECTED AS NON-RESPONSIVE
AND IT WILL NOT BE CONSIDERED FOR AWARD

1. Principal Name: Howard Fensterman

Date of birth: || 0
I .
I I B I N e

Country: us
Business Address: 3 Dakota Drive, Suite 300
City: Lake Success State/Province/Territory: NY Zip/Postal Code: 11042

Country UusS
Telephone: 5163282300

Other present address(es):

City: Sands Point State/Province/Territory: NY Zip/Postal Code: 11050
Country: uUsS

Telephone: 5163282300

List of other addresses and telephone numbers attached

2. Positions held in submitting business and starting date of each (check all applicable)
President Treasurer
Chairman of Board Shareholder
Chief Exec. Officer Secretary
Chief Financial Officer Partner 01/01/2000
Vice President
(Other)

3. Do you have an equity interest in the business submitting the questionnaire?

YES X | NO If Yes, provide details.

Managing Partner & Principal Owner of Abrams, Fensterman, Fensterman, Eisman, Formato, Ferrara, Wolf &
Carone, LLP.

4, Are there any outstanding loans, guarantees or any other form of security or lease or any other type of
contribution made in whole or in part between you and the business submitting the questionnaire?

YES NO X If Yes, provide details.

5. Within the past 3 years, have you been a principal owner or officer of any business or notfor-profit organization
other than the one submitting the questionnaire?

YES X NO If Yes, provide details.

Page 1 of 5 Rev. 3-2016




6.

| Please see attached.

1 File(s) Uploaded: HF Holdings Summary 2.20.20.pdf

Has any governmental entity awarded any contracts to a business or organization listed in Section 5 in the past
3 years while you were a principal owner or officer?

YES NO X If Yes, provide details.

NOTE: An affirmative answer is required below whether the sanction arose automatically, by operation of law, or as a
result of any action taken by a government agency. Provide a detailed response to all questions checked "YES". If you
need more space, photocopy the appropriate page and attach it to the questionnaire.

7.

In the past (5) years, have you and/or any affiliated businesses or not-for-profit organizations listed in Section 5
in which you have been a principal owner or officer:

a. Been debarred by any government agency from entering into contracts with that agency?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.

b. Been declared in default and/or terminated for cause on any contract, and/or had any contracts

cancelled for cause?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.

C. Been denied the award of a contract and/or the opportunity to bid on a contract, including, but not
limited to, failure to meet pre-qualification standards?
YES [ |NO If yes, provide an explanation of the circumstances and corrective action

taken.

d. Been suspended by any government agency from entering into any contract with it; and/or is any action
pending that could formally debar or otherwise affect such business's ability to bid or propose on
contract?

YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.

Have any of the businesses or organizations listed in response to Question 5 filed a bankruptcy petition and/or
been the subject of involuntary bankruptcy proceedings during the past 7 years, and/or for any portion of the
last 7 year period, been in a state of bankruptcy as a result of bankruptcy proceedings initiated more than 7
years ago and/or is any such business now the subject of any pending bankruptcy proceedings, whenever
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initiated?

YES [ |NO If 'Yes', provide details for each such instance. (Provide a detailed response to
all questions check "Yes". If you need more space, photocopy the appropriate page and attached it to the
guestionnaire.)

9.
a. Is there any felony charge pending against you?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
b. Is there any misdemeanor charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
C. Is there any administrative charge pending against you?
YES NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
d. In the past 10 years, have you been convicted, after trial or by plea, of any felony, or of any other crime,
an element of which relates to truthfulness or the underlying facts of which related to the conduct of
business? Y
YES [ |NO If yes, provide an explanation of the circumstances and corrective action
taken.
|
e. In the past 5 years, have you been convicted, after trial or by plea, of a misdemeanor?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
f. In the past 5 years, have you been found in violation of any administrative or statutory charges?
YES NO X | If yes, provide an explanation of the circumstances and corrective action
taken.
|
10. In addition to the information provided in response to the previous questions, in the past 5 years, have you
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11.

12.

13.

been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency and/or the subject of an investigation where such investigation was related
to activities performed at, for, or on behalf of the submitting business entity and/or an affiliated business listed
in response to Question 57

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

In addition to the information provided, in the past 5 years has any business or organization listed in response

to Question 5, been the subject of a criminal investigation and/or a civil anti-trust investigation and/or any other
type of investigation by any government agency, including but not limited to federal, state, and local regulatory
agencies while you were a principal owner or officer?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

In the past 5 years, have you or this business, or any other affiliated business listed in response to Question 5
had any sanction imposed as a result of judicial or administrative proceedings with respect to any professional
license held?

YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

For the past 5 tax years, have you failed to file any required tax returns or failed to pay any applicable federal,
state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES NO X If yes, provide an explanation of the circumstances and corrective action taken.

Page 4 of 5 Rev. 3-2016



I, | Howard Fensterman | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

l, | Howard Fensterman | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring
after the submission of this form; and that all information supplied by me is true to the best of my knowledge,
information and belief. | understand that the County will rely on the information supplied in this form as additional
inducement to enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

Abrams, Fensterman

Name of submitting business

Electronically signed and certified at the date and time indicated by:
Howard Fensterman [HFENSTERMAN@ABRAMSLAW.COM]

Managing Partner

Title

06/23/2022 12:28:56 PM

Date
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LIST OF HOWARD FENSTERMAN'’S HOLDINGS
New York

Howard Fensterman owns 15.67% of Pinegrove Manor LLC, located at 15 St. Pauls Place, Great
Neck, NY 11021

Howard Fensterman owns 33.33% of Kenwell Management LLC, which owns 90% of Kenwell
Gardens LLC, located at 3456 Delaware Avenue, Kenmore, NY 14217

Howard Fensterman owns 25% of Parnussa Processing, LLC, which owns 40% of GT
Processing, LLC.

Howard Fensterman owns (i) 90% of Howbob LLC, which owns 13.33% of White Plains
Mezzanine LLC, and (ii) 13.01% of CCC Equities I, LLC, which owns 80% of White Plains
Mezzanine LLC. White Plains Mezzanine LLC owns 100% of White Plains Healthcare
Properties I LLC.

Howard Fensterman owns 32.87% of Eliahu Management LLC, which owns 20.45% of Zelda
Enterprises, LLC, located at 255 Warner Avenue, Roslyn Heights, New York 11577.

Howard Fensterman owns 47.62% of Parnussa of Ok, LLC.
Wisconsin

Howard Fensterman owns (i) 24.752% of Eastview Property, LLC, and (ii) 14.25% of The Bay
at Eastview Health and Rehabilitation LLC, located at 729 Park Street, Antigo, W1 54409

Howard Fensterman owns (i) 24.752% of Colonial Manor Property, LLC, and (ii) 14.25% of The
Bay at Colonial Manor Health and Rehabilitation LLC, located at 1010 East Wausau Ave,
Wausau, WI 54403

Howard Fensterman owns (i) 24.752% of North Ridge Property Group, LLC, and (ii) 14.25% of
The Bay at North Ridge Health and Rehabilitation LLC, located at 1445 North 7th Street,
Manitowoc, WI 54220

Howard Fensterman owns (i) 24.752% of Mount Carmel Property, LLC, and (ii) 14.25% of The
Bay at Burlington Health and Rehabilitation LLC, located at 677 East State Street, Burlington,
WI 53105

Howard Fensterman owns (i) 24.752% of Sheridan Property Group, LLC, and (ii) 14.25% of The
Bay at Sheridan Health and Rehabilitation LLC, located at 8400 Sheridan Rd., Kenosha, WI
53143



Howard Fensterman owns (i) 24.752% of Woodstock Property, LLC, and (ii) 14.25% of The Bay
at Waters Edge Health and Rehabilitation LLC, located at 3415 Sheridan Rd., Kenosha, WI
53140

Howard Fensterman owns 25% of Nu Roc Holdings LLC, which owns (i) 100% of Nu Roc
Property, LLC and (ii) 100% of the Bay at Nu Roc Health and Rehabilitation Center LLC

Ohio

Howard Fensterman owns 24.752% of Franklin Woods Property, LLC, located at 2770 Clime
Rd., Columbus, OH 43223

Howard Fensterman owns 24.752% of Pickerington Property, LLC, located at 1300 Hill Rd.
North, Pickerington, OH 43147

Howard Fensterman owns 24.752% of Logan Property, LLC, located at 300 Arlington Ave.,
Logan, OH 43138

Howard Fensterman owns 24.752% of Cambridge Property Group, LLC, located at 1471 Wills
Creek Valley Dr., Cambridge, OH 43725

Howard Fensterman owns 24.752% of Winchester Place Property, LLC d, located at 36 Lehman
Dr., Canal Winchester, OH 43110

Howard Fensterman owns 24.752% of Lebanon Property, LLC, located at 700 Monroe Rd.,
Lebanon, OH 45036

California

Howard Fensterman owns 33.33% of HJB Convalescent, LLC, which owns (i) 48.50% of
California Post Acute, LLC, and (ii) 48.50% of CC1 Investments, LLC located at 909 South
Lake Street, Los Angeles, CA 90006.

Howard Fensterman owns 100% of Chick Fenton, LLC, which owns 33.33% of HJB Vista
Group, LLC, which owns 50% of Vista Op Co., which owns 100% of Vista Post Acute Center,
LLC, located at 1516 Sawtelle Blvd, Los Angeles, CA 90025

Howard Fensterman owns 100% of Lynn Stanton, LLC, which owns 33.33% of HJB Rialto
Enterprises, LLC, which owns (i) 46% of Rialto Op Co, LLC, which owns 100% of Rialto
Healthcare, LLC, and (ii) 46% of Rialto Investments, LLC, located at 1471 South Riverside
Avenue, Rialto, CA 92376.

Howard Fensterman owns 100% of Lory Lynn, LLC, which owns (i) 16.08% of Maclay
Healthcare, LLC, and (ii) 16.08% of Maclay Investments, LLC, located at 12831 Maclay St,
Sylmar, CA 91342

Howard Fensterman owns 100% of Bin Mendel, LLC, which owns 29.45% of Serrano Group,
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LLC, which owns 60% of Palms Licensee 3, LLC, which owns 100% of Royal Palms Post
Acute, LLC, located at 630 West Broadway, Glendale, CA 91204

Howard Fensterman owns 100% of Bin Mendel, LLC, which owns 29.45% of Serrano Group,
LLC, which owns 60% of Serrano Licensee 1, LLC, which owns 100% of Serrano Healthcare,
LLC, located at 5400 Fountain Ave, Los Angeles, CA 90029

Howard Fensterman owns 100% of Bin Mendel, LLC, which owns 29.45% of Serrano Group,
LLC, which owns 60% of Serrano Licensee 2, LLC, which owns 100% of Serrano Post Acute,
LLC, located at 5401 Fountain Ave, Los Angeles, CA 90029

Howard Fensterman owns 100% of Bin Mendel, LLC, which owns 29.45% of Serrano Group,
LLC, which owns 60% of Terrace Licensee 7, LLC which owns 100% of Royal Terrace
Healthcare, LLC, located at 1340 Highland Ave, Duarte, CA 91010

Howard Fensterman owns 100% of Bin Mendel, LLC, which owns 29.45% of Serrano Group,
LLC, which owns 60% of Gardens Licensee 4, LLC which owns 100% of Royal Gardens
Healthcare, LLC, located at 2339 West Valley Blvd., Alhambra, CA 91803

Howard Fensterman owns 100% of Bin Mendel, LLC, which owns 29.45% of Serrano Group,
LLC, which owns 60% of Monrovia Licensee 6, LLC, which owns 100% of Monrovia Post
Acute, LLC, located at 1220 Huntington Drive, Duarte, CA 91010

New Jersey

Howard Fensterman owns 41.75% of Neptune 1111 Holdings, LLC, which owns (i) 20% of
Neptune Gardens Nursing and Rehab LLC, and (ii) 20% of Neptune Gardens Holdings LLC,
located at 101 Walnut Street, Neptune, NJ 07753

Pennsylvania

Howard Fensterman owns 100% of White Marsh 1111 Holdings LLC, which owns 40.20% of
Parnussa of Philly II LLC, which owns 25.5% WM Holdings, LLC, which owns 100% of WM
Operating, LLC d/b/a Meadowview Rehabilitation and Nursing Center, located at 9209 Ridge
Pike, Philadelphia, PA 19128

Howard Fensterman owns 10% of Schmun Badaci LLC, 3 Dakota Drive, Suite 300, Lake
Success, New York 11042, which owns 50% of Parnussa of Schuylkill LLC, which owns 25%
RH Operating Holdings, LLC, which owns 100% of Rest Haven Operating, LLC

Howard Fensterman owns 50% of Parnussa of Philly LLC, 3 Dakota Drive, Suite 300, Lake
Success, New York 11042, which owns 15% of DM Operator Holdings, LLC, which owns 100%
of Deer Meadow Operating, LLC and Deer Meadow Operating II, LLC



Michigan

Howard Fensterman owns 16.66% of Champion Care Holdings MI, LLC, which owns 100% of
(i) Cranbrook Property, LLC, (ii) The Bay At Cranbrook Health And Rehabilitation Center, LLC, (iii)
Elmwood Property, LLC, (iv) The Bay At Elmwood Health And Rehabilitation Center, LLC, (v)
Woodward Property, LLC, and (vi) The Bay At Woodward Health And Rehabilitation Center, LLC

Howard Fensterman owns 40% of Violet Jade, LLC, which owns 25% of 590 East Grand
Boulevard, LLC, located at 590 East Grand Boulevard, Detroit, Michigan 48207

Florida
Howard Fensterman owns 21.975% of Sandalwood Partners, LLC which owns (i) 65.1% of

Sandalwood Buildings, LLC, and (ii) 59.5% of Sandalwood Holdings, LLC, which owns 100%
of Sandalwood Operating, LLC, located at 1001 South Beach Blvd., Daytona Beach, FL 32114



Business History Form

The contract shall be awarded to the responsible proposer who, at the discretion of the County, taking into
consideration the reliability of the proposer and the capacity of the proposer to perform the services required by the
County, offers the best value to the County and who will best promote the public interest.

In addition to the submission of proposals, each proposer shall complete and submit this questionnaire. The
questionnaire shall be filled out by the owner of a sole proprietorship or by an authorized representative of the firm,
corporation or partnership submitting the Proposal.

NOTE: All questions require aresponse, even if response is "none" or "not-applicable." No blanks.

(USE ADDITIONAL SHEETS IF NECESSARY TO FULLY ANSWER THE FOLLOWING QUESTIONS).

Date: 08/29/2022

1) Proposer's Legal Name: Abrams, Fensterman, LLP

2) Address of Place of Business: 3 Dakota Drive, Suite 300
City: Lake Success State/Province/Territory: NY Zip/Postal Code: 11042
Country: US

3) Mailing Address (if different):

City: State/Province/Territory: Zip/Postal Code:

Country:

Phone:

Does the business own or rent its facilities? Rent If other, please provide details:

4) Dun and Bradstreet number: not applicable

5) Federal 1.D. Number: ||

6) The proposeris a:  Partnership (Describe)

7 Does this business share office space, staff, or equipment expenses with any other business?

YES | | NO | X | Ifyes, please provide details:
|

8) Does this business control one or more other businesses?

YES | | NO | X | Ifyes, please provide details:
|

9) Does this business have one or more affiliates, and/or is it a subsidiary of, or controlled by, any other business?

YES | | NO | X | Ifyes, please provide details:
|

Page 1 of 6 Rev. 3-2016



10) Has the proposer ever had a bond or surety cancelled or forfeited, or a contract with Nassau County or any

other government entity terminated?
YES | | NO | X | Ifyes, state the name of bonding agency, (if a bond), date, amount of bond

and reason for such cancellation or forfeiture: or details regarding the termination (if a contract).

11) Has the proposer, during the past seven years, been declared bankrupt?
YES | | NO | X | Ifyes, state date, court jurisdiction, amount of liabilities and amount of assets
|

12) Inthe past five years, has this business and/or any of its owners and/or officers and/or any affiliated business,
been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency? And/or, in the past 5 years, have any owner and/or officer of any affiliated
business been the subject of a criminal investigation and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency, where such investigation was related to activities performed at, for, or
on behalf of an affiliated business.

YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the

circumstances and corrective action taken.

13) Inthe past 5 years, has this business and/or any of its owners and/or officers and/or any affiliated business
been the subject of an investigation by any government agency, including but not limited to federal, state and
local regulatory agencies? And/or, in the past 5 years, has any owner and/or officer of an affiliated business
been the subject of an investigation by any government agency, including but not limited to federal, state and
local regulatory agencies, for matters pertaining to that individual's position at or relationship to an affiliated

business.
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the

circumstances and corrective action taken.

14) Has any current or former director, owner or officer or managerial employee of this business had, either before
or during such person's employment, or since such employment if the charges pertained to events that
allegedly occurred during the time of employment by the submitting business, and allegedly related to the
conduct of that business:

a) Any felony charge pending?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

b) Any misdemeanor charge pending?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the

circumstances and corrective action taken.

c) In the past 10 years, you been convicted, after trial or by plea, of any felony and/or any other crime, an
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element of which relates to truthfulness or the underlying facts of which related to the conduct of business?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

d) In the past 5 years, been convicted, after trial or by plea, of a misdemeanor?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

e) In the past 5 years, been found in violation of any administrative, statutory, or regulatory provisions?
YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

15) Inthe past (5) years, has this business or any of its owners or officers, or any other affiliated business had any
sanction imposed as a result of judicial or administrative proceedings with respect to any professional license
held?

YES | | NO | X | Ifyes, provide details for each such investigation, an explanation of the
circumstances and corrective action taken.

16) For the past (5) tax years, has this business failed to file any required tax returns or failed to pay any applicable
federal, state or local taxes or other assessed charges, including but not limited to water and sewer charges?
YES | | NO | X | Ifyes, provide details for each such year. Provide a detailed response to all
guestions checked 'YES'. If you need more space, photocopy the appropriate page and attach it to the
guestionnaire.

17 Conflict of Interest:
a) Please disclose any conflicts of interest as outlined below. NOTE: If no conflicts exist, please expressly
state "No conflict exists."
(i) Any material financial relationships that your firm or any firm employee has that may create a conflict
of interest or the appearance of a conflict of interest in acting on behalf of Nassau County.

| no conflict exists

(i) Any family relationship that any employee of your firm has with any County public servant that may
create a conflict of interest or the appearance of a conflict of interest in acting on behalf of Nassau
County.

| no conflict exists

(i) Any other matter that your firm believes may create a conflict of interest or the appearance of a
conflict of interest in acting on behalf of Nassau County.

| no conflict exists
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b) Please describe any procedures your firm has, or would adopt, to assure the County that a conflict of
interest would not exist for your firm in the future.

We use the attached form to do conflict checks. Each day a conflict check goes out for all new matters
for the attorneys to review. We also run the fields thru our billing system for any matches.

1 File(s) Uploaded: Sample Conflict Check_Redacted.pdf

A. Include a resume or detailed description of the Proposer's professional qualifications, demonstrating extensive
experience in your profession. Any prior similar experiences, and the results of these experiences, must be
identified.

Have you previously uploaded the below information under in the Document Vault?
YES | |NO | X

Is the proposer an individual?
YES | NO | X | Should the proposer be other than an individual, the Proposal MUST include:

i) Date of formation;
[01/01/2000 |

i)  Name, addresses, and position of all persons having a financial interest in the company, including

shareholders, members, general or limited partner. If none, explain.

No individuals with a financial interest in the company have been attached..
2 File(s) Uploaded: Equity Partners addresses.docx, Equity Partners addresses.docx

i)  Name, address and position of all officers and directors of the company. If none, explain.

No officers and directors from this company have been attached.
2 File(s) Uploaded: Board of directors.docx, Board of directors.docx

iv) | State of incorporation (if applicable); |
NY

V) The number of employees in the firm;
| 220 |

Vi) Annual revenue of firm;

vii)  Summary of relevant accomplishments
| not applicable |

viii)  Copies of all state and local licenses and permits.

B. Indicate number of years in business.

| 22
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C. Provide any other information which would be appropriate and helpful in determining the Proposer's capacity
and reliability to perform these services.

| none

D. Provide names and addresses for no fewer than three references for whom the Proposer has provided similar

services or who are qualified to evaluate the Proposer's capability to perform this work.

Company
Contact Person
Address

City

Country
Telephone

Fax #

E-Mail Address

Village of Mamaroneck:

Mayor Thomas Murphy

123 Mamaroneck Ave.

Mamaroneck State/Province/Territory

usS

NY

(914) 268-1876

tmurphy@vomny.org

Company
Contact Person
Address

City

Country
Telephone

Fax #

E-Mail Address

Village of Pelham

Mayor Chance Mullen

195 Sparks Avenue

Pelham State/Province/Territory

usS

NY

(646) 709-2122

chance.mullen@pelhamgov.com

Company
Contact Person
Address

City

Country
Telephone

Fax #

E-Mail Address

Village of Pelham Manor

Village Manager John T. Pierpont

4 Penfield Place

Pelham Manor State/Province/Territory

us

NY

(914) 813-3600

villagemanager@pelhammanor.org
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I, | Daniel Takesky | , hereby acknowledge that a materially false statement
willfully or fraudulently made in connection with this form may result in rendering the submitting business entity and/or
any affiliated entities non-responsible, and, in addition, may subject me to criminal charges.

I, | Daniel Takesky | , hereby certify that | have read and understand all the
items contained in this form; that | supplied full and complete answers to each item therein to the best of my
knowledge, information and belief; that | will notify the County in writing of any change in circumstances occurring after
the submission of this form; and that all information supplied by me is true to the best of my knowledge, information
and belief. | understand that the County will rely on the information supplied in this form as additional inducement to
enter into a contract with the submitting business entity.

CERTIFICATION

A MATERIALLY FALSE STATEMENT WILLFULLY OR FRAUDULENTLY MADE IN CONNECTION WITH THIS
QUESTIONNAIRE MAY RESULT IN RENDERING THE SUBMITTING BUSINESS ENTITY NOT RESPONSIBLE
WITH RESPECT TO THE PRESENT BID OR FUTURE BIDS, AND, IN ADDITION, MAY SUBJECT THE PERSON
MAKING THE FALSE STATEMENT TO CRIMINAL CHARGES.

Name of submitting business: Abrams, Fensterman LLP

Electronically signed and certified at the date and time indicated by:
Daniel Takesky [DTAKESKY @ABRAMSLAW.COM]

Controller

Title

08/29/2022 12:46:11 PM

Date
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CO nf| |Ct Check Sheet Friday, April 24, 2020

5:25:44 PM

ABRAMS, FENSTERMAN, FENSTERMAN, EISMAN, FORMATO, FERRARA, WOLF & CARONE, LLP

New Client

|Client Name and Address

I Adverse Party Name and Address

Client Name: |
Address: 31 _

Phone Number: [ ]
Fax Number:
Mobile Number: _
£
Facility Name:
Org Attny: Mi_
Facility Address:
City:
State:
Zip:

Party Name:. |

Address:

Phone Number:
Fax Number:
Mobile Number:
E-Mail:

Facility Name:

Facility Address:
Facility City:
Facility State:
Facility Zip:

Client Owners and Principals:

Adverse party Owners and Principals

Specialty

Nature of matter and relevant info:

I I
Conflicted Records

New Client vl

IClient Name and Address

I Adverse Party Name and Address

Client Name: _
Addres:

Phone Number: _

Fax Number:

Mobile Number:

E-Mail:

Facility Name:
Org Attny: |

Facility Address:

City:

State:

Zip -

Party Name: -

Address:

Phone Number:
Fax Number:
Mobile Number:
E-Mail:

Facility Name:

Facility Address:
Cit_v:
State:

Zip :

Client Owners and Principals:

Adverse party Owners and Principals

Specialty

Nature of matter and relevant info:

Labor/Employment

Employment Matter




COUNTY OF NASSAU

CONSULTANT'S, CONTRACTOR'S AND VENDOR'S DISCLOSURE FORM

1. Name of the Entity: Abrams, Fensterman LLP

Address: 3 Dakotae Drive, Suite 300

City: Lake Success State/Province/Territory:  NY Zip/Postal Code: 11042

Country: usS

2. Entity's Vendor Identification Number: ||| [ G

3. Type of Business: Partnership (specify)

4. List names and addresses of all principals; that is, all individuals serving on the Board of Directors or comparable
body, all partners and limited partners, all corporate officers, all parties of Joint Ventures, and all members and
officers of limited liability companies (attach additional sheets if necessary):

1 File(s) uploaded Board of directors.docx
No principals have been attached to this form.

5. List names and addresses of all shareholders, members, or partners of the firm. If the shareholder is not an
individual, list the individual shareholders/partners/members. If a Publicly held Corporation, include a copy of the
10K in lieu of completing this section.

If none, explain.

1 File(s) uploaded Equity Partners addresses.docx
No shareholders, members, or partners have been attached to this form.

6. List all affiliated and related companies and their relationship to the firm entered on line 1. above (if none, enter
"None"). Attach a separate disclosure form for each affiliated or subsidiary company that may take part in the
performance of this contract. Such disclosure shall be updated to include affiliated or subsidiary companies not
previously disclosed that participate in the performance of the contract.

| none

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid, bid, post-bid, etc.). If none, enter
"None." The term "lobbyist" means any and every person or organization retained, employed or designated by any client
to influence - or promote a matter before - Nassau County, its agencies, boards, commissions, department heads,
legislators or committees, including but not limited to the Open Space and Parks Advisory Committee and Planning
Commission. Such matters include, but are not limited to, requests for proposals, development or improvement of real
property subject to County regulation, procurements. The term "lobbyist" does not include any officer, director, trustee,
employee, counsel or agent of the County of Nassau, or State of New York, when discharging his or her official duties.

Are there lobbyists involved in this matter?
YES | |NO | X

(a) Name, title, business address and telephone number of lobbyist(s):

(b) Describe lobbying activity of each lobbyist. See below for a complete description of lobbying activities.
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(c) List whether and where the person/organization is registered as a lobbyist (e.g., Nassau County, New
York State):

8. VERIFICATION: This section must be signed by a principal of the consultant, contractor or Vendor authorized as a
signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and understood the foregoing statements and they are, to
his/her knowledge, true and accurate.

Electronically signed and certified at the date and time indicated by:
Daniel Takesky [DTAKESKY @ABRAMSLAW.COM]

Dated: 08/29/2022 12:47:38 PM

Title: Controller
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The term lobbying shall mean any attempt to influence: any determination made by the Nassau County
Legislature, or any member thereof, with respect to the introduction, passage, defeat, or substance of any local
legislation or resolution; any determination by the County Executive to support, oppose, approve or disapprove any
local legislation or resolution, whether or not such legislation has been introduced in the County Legislature; any
determination by an elected County official or an officer or employee of the County with respect to the procurement of
goods, services or construction, including the preparation of contract specifications, including by not limited to the
preparation of requests for proposals, or solicitation, award or administration of a contract or with respect to the
solicitation, award or administration of a grant, loan, or agreement involving the disbursement of public monies; any
determination made by the County Executive, County Legislature, or by the County of Nassau, its agencies, boards,
commissions, department heads or committees, including but not limited to the Open Space and Parks Advisory
Committee, the Planning Commission, with respect to the zoning, use, development or improvement of real property
subject to County regulation, or any agencies, boards, commissions, department heads or committees with respect to
requests for proposals, bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employee of the county with respect to the terms of the acquisition or disposition
by the county of any interest in real property, with respect to a license or permit for the use of real property of or by the
county, or with respect to a franchise, concession or revocable consent; the proposal, adoption, amendment or
rejection by an agency of any rule having the force and effect of law; the decision to hold, timing or outcome of any
rate making proceeding before an agency; the agenda or any determination of a board or commission; any
determination regarding the calendaring or scope of any legislature oversight hearing; the issuance, repeal,
modification or substance of a County Executive Order; or any determination made by an elected county official or an
officer or employee of the county to support or oppose any state or federal legislation, rule or regulation, including any
determination made to support or oppose that is contingent on any amendment of such legislation, rule or regulation,
whether or not such legislation has been formally introduced and whether or not such rule or regulation has been
formally proposed.
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Managing Partner
Howard Fensterman

Executive Partners
Patrick Formato

Samuel J. Ferrara

Frank Carone

Carolyn Reinach Wolf

RoseAnn Branda




Abrams, Fensterman, Fensterman, Eisman, Formato, Ferrara, Wolf & Carone, LLP

Equity Partners

Howard Fensterman

Patrick Formato

Samuel J. Ferrara

Frank Carone

Carolyn Reinach Wolf

RoseAnn Branda

Keith Singer

Jordan Fensterman

Ayman Soliman




Matthew Didora

Sharon Stiller

Mark Caruso

Ethan Gerber

Nancy Levitin

Ellen Flowers

Greg Stoller

Michael Gurman

Moriah Adamo

Michael Ratner

Anthony Genovesi



Melanie Wiener

Christopher Gorman

Lawrence DiGiovanna

Daniel Smith

Robert Spolzino

Doug Stern



NEW
YO
ATE

Workers’
Compensation

CERTIFICATE OF INSURANCE COVERAGE
Board DISABILITY AND PAID FAMILY LEAVE BENEFITS LAW

PART 1. To be completed by Disability and Paid Family Leave Benefits Carrier or Licensed Insurance Agent of that Carrier

1a. Legal Name & Address of Insured (use street address only)

Abrams Fensterman, LLP

3 DAKOTA DRIVE, STE. 300
NEW HYDE PARK, NY 11042

Work Location of Insured (Only required if coverage is specifically limited to
certain locations in New York State, i.e., Wrap-Up Policy)

1b. Business Telephone Number of Insured
516-328-2300

1c. Federal Employer Identification Number of Insured
or Social Security Number

2. Name and Address of Entity Requesting Proof of Coverage
(Entity Being Listed as the Certificate Holder)

Nassau County

3a. Name of Insurance Carrier
ShelterPoint Life Insurance Company

3b. Policy Number of Entity Listed in Box "1a"
DBL525872

One West Street
Mineola, NY 11501 3c. Policy effective period

01/01/2022 to 12/31/2022

4. Policy provides the following benefits:
IZI A. Both disability and paid family leave benefits.
D B. Disability benefits only.
[[] C. Paid family leave benefits only.
5. Policy covers:
A. All of the employer's employees eligible under the NYS Disability and Paid Family Leave Benefits Law.
[C] B. Only the following class or classes of employer's employees:

Under penalty of perjury, | certify that | am an authorized representative or licensed agent of the insurance carrier referenced above and that the named
insured has NYS Disability and/or Paid Family Leave Benefits insurance coverage as described above.

(bt

(Signature of insurance carrier’s authorized representative or NYS Licensed Insurance Agent of that insurance carrier)

Name and Tite _Richard White, Chief Executive Officer

If Boxes 4A and 5A are checked, and this form is signed by the insurance carrier's authorized representative or NYS
Licensed Insurance Agent of that carrier, this certificate is COMPLETE. Mail it directly to the certificate holder.

Date Signed 04/25/2022 By

Telephone Number 516-829-8100
IMPORTANT:

If Box 4B, 4C or 5B is checked, this certificate is NOT COMPLETE for purposes of Section 220, Subd. 8 of the NYS
Disability and Paid Family Leave Benefits Law. It must be mailed for completion to the Workers' Compensation
Board, Plans Acceptance Unit, PO Box 5200, Binghamton, NY 13802-5200.

PART 2. To be completed by the NYS Workers' Compensation Board (Only if Box 4C or 5B of Part 1 has been checked)

State of New York

Workers' Compensation Board
According to information maintained by the NYS Workers' Compensation Board, the above-named employer has complied with the
NYS Disability and Paid Family Leave Benefits Law with respect to all of his/her employees.

Date Signed By

(Signature of Authorized NYS Warkers' Ci

P ion Board Employee)

Telephone Number Name and Title

Please Note: Only insurance carriers licensed to write NYS disability and paid family leave benefits insurance policies and NYS licensed insurance
agents of those insurance carriers are authorized to issue Form DB-120.1. Insurance brokers are NOT authorized to issue this form.

DB-120.1 (10-17) IH“"'IIIIIIIIIILII(IJIIIHI[III(IIQI(IJIﬂl!IIlll)II[[|||]]

DB-120.1



DATE (MM/DDIYYYY)

gy I
A'CORD CERTIFICATE OF LIABILITY INSURANCE 04/25/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER..

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER (516) 277-4480 (516) 801-5921 [GaMeC" Thomas Batista
AC Risk Management, Inc e, exy: (516) 277-4480 | &% noy: (516) 801-5921
1800 Walt Whitman Road SouhEss. Tbatista@acriskmanagement.com
INSURER(S) AFFORDING COVERAGE NAIC#

Melville, NY 11747 wsurera: Valley Forge Insurance Company 20508
INSURED wsurer8: Continental Casualty Company 20443
Abrams Fensterman, LLP msurer ¢ ;: Allmerica Financial Benefit Insurance Company 41840

msurero: StarStone National Insurance Company, 25496
3 Dakota Drive Suite 300 wsurer e : Allied World Assurance Company 19489}
|Lake Success. NY 11042 wsurerr: Greenwich Insurance Company 22322|
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
NSR ADDL|SUER]| POLICY EFF_| POLICY EXP
LTR (MM/DDIYYYY) | (MMIDDIYYYY)

TYPE OF INSURANCE wvp POLICY NUMBER LIMITS
v | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
A | cLAmS-MADE 'ZI OCCUR PREMISES {Ea occurrence) | 8 300,000
N MED EXP {Anyoneperson) | s 10,000
- B 6024689635 03/02/2022 | 03/02/2023 | PERSONAL 8 AovinurY |5 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
poucy [ 58% [ ]ioc PRODUCTS - cOMP/OP AGG | § 2,000,000
OTHER: Employee Benefit |s 1,000,000
| AUTOMOBILE LIABILITY COMSINEDSINGLELMIT |5 4 900 000
A | | ANYAUTO B 6024689635 03/02/2022 | 03/02/2023 | BOBILY INJURY (Per person) | $
gméisoom.v H E@i&gx ::) BODILY INJURY (Per accident)| §
V| B ony [V NERNED | ot scidon - s
$
| v/ | uvererLaLiae | v/ | occur B 7012275730 03/02/2022 | 03/02/2023 | EACH OCCURRENCE s 5,000,000
B EXCESS LIAB CLAIMS-MADE AGGREGATE s 5,000,000
pED | | ReTEnTIONS $
WORKERS COMPENSATION /| PEER l OTH-
AND EMPLOYERS' LIABILITY vIN W2Y-H476927-01 02/01/2022 | 02/01/2023 [ —-SIATUTE =
ANYPROPRIETOR/IPARTNER/EXECUTIVE E.L. EACH ACCIDENT s 1,000,000
C | OFFICERMEMBEREXCLUDED? N/A
{Mandatory In NH) EL. Disease -EaempLoveel s 1,000,000
If yes, dascribe under
DESERIPTION OF OPERATIONS below E.L. DISEASE -Pouicy Mt | s 1.000.000
D (Excess Layer Il 84451B224ALI 03/02/2022 | 03/02/2023 | Occ/Agg $5,000,000
E Lawyers Prof Liab. 0311-2070 03/02/2022 | 03/02/2023 | Occ/Agg $10,000,000
F |Excess LPL - Layer | LPES04061102 03/02/2022 | 03/02/2023 | Occ/Agg $5,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be hed if more space is raqulired)

Nassau County is included as an additional insured, as required by written and executed contract.

CERTIFICATE HOLDER CANCELLATION
Nassau County
One West Street SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Mineola, NY 11501 ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE "
Kahen Areffino
L

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID:

LOC #:

ADDITIONAL REMARKS SCHEDULE Page 3 of2

AGENCY
AC Risk Management, Inc

POLICY NUMBER

CARRIER

NAIC CODE

NAMED NSURED
Abrams Fensterman, LLP

3 Dakota Drive Suite 300

EFFECTIVE DATE:

ADDITIONAL REMARKS

FORM NUMBER:

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM TITLE:

Insurer: G - QBE Insurance Corporation - Excess LPL Layer Il - Policy #: 100045111
- Term: 03/02/2022-03/02/2023 - Limit: $5,000,000

Insurer: H - Ironshore Indemnity Inc. - Excess LPL Layer il - Policy #: LPLENAB7PUH002
- Term: 03/02/2022-03/02/2023 - Limit: $5,000,000

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. Ali rights reserved.

The ACORD name and logo are registered marks of ACORD
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Policy#: B 6024689635
BLANKET ADDITIONAL INSURED

AND
LIABILITY EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLICY CONDITIONS

TABLE OF CONTENTS

I Blanket Additional Insured Provisions
A. Additional Insured — Blanket Vendors
B. Miscellaneous Additional Insureds

C. Additional Provisions Pertinent to Additional Insured Coverage
1. Primary — Noncontributory provision

2. Definition of "written contract.”

. Liability Extension Coverages

Bodily Injury — Expanded Definition
Broad Knowledge of Occurrence

Estates, Legal Representatives and Spouses
Legal Liability — Damage to Premises

Personal and Advertising Injury — Discrimination or Humiliation

Personal and Advertising Injury — Broadened Eviction

@ Mmoo >

Waiver of Subrogation - Blanket

l.__BLANKET ADDITIONAL INSURED PROVISIONS
A. ADDITIONAL INSURED - BLANKET VENDORS

Who Is An Insured is amended to include as an additional insured any person or organization (referred to below
as vendor) with whom you agreed under a “written contract" to provide insurance, but only with respect to "bodily
injury" or "property damage" arising out of "your products" which are distributed or sold in the regular course of the
vendor's business, subject to the following additional exclusions:

1. The insurance afforded the vendor does not apply to:

a. “"Bodily injury" or "property damage” for which the vendor is obligated to pay damages by reason of the
assumption of liability in a contract or agreement. This exclusion does not apply to liability for damages
that the vendor would have in the absence of the contract or agreement;

b. Any express warranty unauthorized by you;
¢. Any physical or chemical change in the product made intentionally by the vendor;

Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the
substitution of parts under instructions from the manufacturer, and then repackaged in the original
container,

e. Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to make
or normally undertakes to make in the usual course of business, in connection with the distribution or sale
of the products;

SB146932F31 (Ed. 6-16) Page 1 of 7
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f. Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor's premises in connection with the sale of the product;

g. Products which, after distribution or sale by you, have been labeled or relabeled or used as a container,
part or ingredient of any other thing or substance by or for the vendor; or

h. "Bodily injury" or "property damage” arising out of the sole negligence of the vendor for its own acts or
omissions or those of its employees or anyone else acting on its behalf. However, this exclusion does not
apply to:

(1) The exceptions contained in Subparagraphs d. or f.; or

{(2) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes to make in the usual course of business, in connection with the distribution or sale of the
products.

2. This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products.

3. This provision 2. does not apply to any vendor included as an insured by an endorsement issued by us and
made a part of this Policy.

4. This provision 2. does not apply if "bodily injury" or "property damage" included within the "products-
completed operations hazard" is excluded either by the provisions of the Policy or by endorsement.

B. MISCELLANEOUS ADDITIONAL INSUREDS

1. Who Is An Insured is amended to include as an insured any person or organization (called additional
insured) described in paragraphs 3.a. through 3.j. below whom you are required to add as an additional
insured on this policy under a "written contract™.

2. However, subject always to the terms and conditions of this policy, including the limits of insurance, we will
not provide the additional insured with:

a. A higher limit of insurance than required by such "written contract”;

b. Coverage broader than required by such "written contract" and in no event greater than that described by
the applicable paragraph a. through k. below; or

c. Coverage for "bodily injury” or "property damage" included within the "products-completed operations
hazard." But this paragraph c. does not apply to the extent coverage for such liability is provided by
paragraph 3.j. below.

Any coverage granted by this endorsement shall apply only to the extent permitted by law.
3. Only the following persons or organizations can qualify as additional insureds under this endorsement:
a. Controlling Interest

Any persons or organizations with a controlling interest in you but only with respect to their liability arising
out of:

(1) such person or organization's financial control of you; or

(2) Premises such person or organization owns, maintains or controls while you lease or occupy these
premises;

provided that the coverage granted to such additional insureds does not apply to structural alterations,
new construction or demolition operations performed by or for such additional insured.

b. Co-owner of Insured Premises

A co-owner of a premises co-owned by you and covered under this insurance but only with respect to the
co-owners liability for "bodily injury", "property damage"” or "personal and advertising injury” as co-owner
of such premises.

SB146932F31 (Ed. 6-16) Page 2 of 7
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Grantor of Franchise

Any person or organization that has granted a franchise to you, but only with respect to such person or
organization's liability for "bodily injury”, "property damage”, or “personal and advertising injury" as
grantor of a franchise to you.

Lessor of Equipment

Any person or organization from whom you lease equipment, but only with respect to liability for "bodily
injury", "property damage" or "personal and advertising injury" caused in whole or in part by your
maintenance, operation or use of such equipment, provided that the "occurrence" giving rise to such
"bodily injury" or "property damage" or the offense giving rise to such "personal and advertising injury"
takes place prior to the termination of such lease.

Lessor of Land

Any person or organization from whom you lease land, but only with respect to liability for "bodily injury”,
"property damage" or "personal and advertising injury” arising out of the ownership, maintenance or use
of that specific part of the land leased to you, provided that the "occurrence” giving rise to such "bodily
injury”- or "property damage" or the offense giving rise to such "personal and advertising injury", takes
place prior to the termination of such lease. The insurance hereby afforded to the additional insured does
not apply to structural alterations, new construction or demolition operations performed by, on behalf of or
for such additional insured.

Lessor of Premises

An owner or lessor of premises leased to you, or such owner or lessor’s real estate manager, but only
with respect to liability for "bedily injury”, “property damage” or "personal and advertising injury" arising
out of the ownership, maintenance or use of such part of the premises leased to you, and provided that
the "occurrence” giving rise to such "bodily injury” or "property damage" or the offense giving rise to such
"personal and advertising injury”, takes place prior to the termination of such lease. The insurance hereby
afforded to the additional insured does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of or for such additional insured.

Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee, or
receiver’s liability for "bodily injury”, "property damage" or "personal and advertising injury” arising out of
the ownership, maintenance, or use of a premises by you.

This insurance does not apply to structural alterations, new construction or demolition operations
performed by, on behalf of or for such additional insured.

State or Political Subdivisions

A state or government agency or subdivision or political subdivision that has issued a permit or
authorization, but only with respect to such government agency or subdivision or political subdivision’s
liability for "bodily injury”, "property damage” or "personal and advertising injury" arising out of:

(1) The following hazards in connection with premises you own, rent, or control and to which this
insurance applies:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising signs,
awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway
openings, sidewalk vaults, street banners, or decorations and similar exposures; or

{b) The construction, erection, or removal of elevators; or
{c) The ownership, maintenance or use of any elevators covered by this insurance; or

(2) The permitted or authorized operations performed by you or on your behaif. But the coverage granted
by this paragraph does not apply to:

{a) "Bodily injury”, "property damage" or "personal and advertising injury" arising out of operations
performed for the state or government agency or subdivision or political subdivision; or
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(b) "Bodily injury" or "property damage” included within the "products-completed operations hazard."

With respect to this provision's requirement that additional insured status must be requested under a
"written contract”, we will treat as a "written contract" any governmental permit that requires you to add
the governmental entity as an additional insured.

i. Trade Show Event Lessor

With respect to your participation in a trade show event as an exhibitor, presenter or displayer, any
person or organization whom you are required to include as an additional insured, but only with respect to
such person or organization's liability for "bodily injury”, "property damage”, or "personal and advertising
injury” caused by:

a. Your acts or omissions; or

b. Acts or omissions of those acting on your behalf;

in the performance of your ongoing operations at the trade show premises during the trade show event.
j. Other Person or Organization

Any person or organization who is not an additional insured under paragraphs a. through i. above. Such
additional insured is an insured solely for “bodily injury", "property damage" or "personal and advertising
injury” for which such additional insured is liable because of your acts or omissions.

The coverage granted by this paragraph does not apply to any person or organization:

(1) For "bodily injury," "property damage," or "personal and advertising injury" arising out of the rendering
or failure to render any professional services;

{2) For "bodily injury" or "property damage” included in the "products-completed operations hazard." But
this provision (2) does not apply to such “bodily injury" or "property damage" if:

(a) It is entirely due to your negligence and specifically results from your work for the additional
insured which is the subject to the "written contract”; and

(b) The “written contract" requires you to make the person or organization an additional insured for
such “bodily injury" or "property damage”; or

{3) Who is afforded additional insured coverage under another endorsement attached to this policy.
C. ADDITIONAL PROVISIONS PERTINENT TO ADDITIONAL INSURED COVERAGE
With respect only to additional insured coverage provided under paragraphs A. and B. above:

1. The BUSINESSOWNERS COMMON POLICY CONDITIONS are amended to add the following to the
Condition entitled Other Insurance:

This insurance is excess of all other valid and collectible insurance available to an additional insured
whether primary, excess, contingent or on any other basis. However, if a "written contract” requires that
this insurance be either primary or primary and noncontributing, then this insurance will be primary and
non-contributory relative solely to insurance on which the additional insured is a named insured.

2. Under Liability and Medical Expense Definitions, the following definition is added:

"Written contract’ means a written contract or agreement that requires you to make a person or
organization an additional insured on this policy, provided the contract or agreement:

a. Is currently in effect or becomes effective during the term of this policy; and
b. Was executed prior to:

(1) The "bodily injury" or "property damage"; or

(2) The offense that caused the "personal and advertising injury";

for which the additional insured seeks coverage.
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. _LIABILITY EXTENSION COVERAGES

It is understood and agreed that this endorsement amends the Businessowners Liability Coverage Form. If any
other endorsement attached to this policy amends any provision also amended by this endorsement, then that other
endorsement controls with respect to such provision, and the changes made by this endorsement to such provision do
not apply.

A. Bodily Injury — Expanded Definition

Under Liability and Medical Expenses Definitions, the definition of. "Bodily injury” is deleted and replaced by
the following:

"Bodily injury” means physical injury, sickness or disease sustained by a person, including death, humiliation,
shock, mental anguish or mental injury by that person at any time which results as a consequence of the physical
injury, sickness or disease.

. Broad Knowledge of Occurrence

Under Businessowners Liability Conditions, the Condition entitted Duties In The Event of Occurrence,
Offense, Claim or Suit is amended to add the following:

Paragraphs a. and b. above apply to you or to any additional insured only when such "occurrence,” offense, claim
or "suit" is known to:

(1) You or any additional insured that is an individual,

{(2) Any partner, if you or an additional insured is a partnership;

(3) Any manager, if you or an additional insured is a limited liability company;

(4) Any "executive officer” or insurance manager, if you or an additional insured is a corporation;

(5) Any trustee, if you or an additional insured is a trust; or

(6) Any elected or appointed official, if you or an additional insured is a political subdivision or public entity.
This paragraph applies separately to you and any additional insured.

. Estates, Legal Representatives and Spouses

The estates, heirs, legal representatives and spouses of any natural person insured shall also be insured under
this policy; provided, however, coverage is afforded to such estates, heirs, legal representatives and spouses only
for claims arising solely out of their capacity as such and, in the case of a spouse, where such claim seeks
damages from marital common property, jointly held property, or property transferred from such natural person
insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative or spouse outside the scope of such person’s capacity as such, provided however that the spouse
of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are insureds with respect to such spouses’ acts, errors or omissions in the conduct of the Named
Insured’s business.

D. Legal Liability - Damage To Premises

1. Under B. Exclusions, 1. Applicable to Business Liability Coverage, Exclusion k. Damage To Property, is
replaced by the following:

k. Damage To Property
“Property damage" to:

1. Property you own, rent or occupy, including any costs or expenses incurred by you, or any other
person, organization or entity, for repair, replacement, enhancement, restoration or maintenance of
such property for any reason, including prevention of injury to a person or damage to another's
property;

2. Premises you sell, give away or abandon, if the "property damage"” arises out of any part of those
premises;

3. Property loaned to you;
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Personal property in the care, custody or control of the insured;

5. That particular part of any real property on which you or any contractors or subcontractors working
directly or indirectly in your behalf are performing operations, if the "property damage" arises out of
those operations; or

6. That particular part of any property that must be restored, repaired or replaced because “your work"
was incorrectly performed on it.

Paragraph 2 of this exclusion does not apply if the premises are "your work” and were never occupied,
rented or held for rental by you.

Paragraphs 1, 3, and 4, of this exclusion do not apply to "property damage” (other than damage by fire or
explosion) to premises:

(1) rented to you:
(2) temporarily occupied by you with the permission of the owner, or
(3) to the contents of premises rented to you for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to Damage To Premises Rented To You as described in Section D —
Liability and Medical Expenses Limits of Insurance.

Paragraphs 3, 4, 5, and 6 of this exclusion do not apply to liability assumed under a sidetrack agreement.

Paragraph 6 of this exclusion does not apply to “property damage" included in the "products-completed
operations hazard."

2. Under B. Exclusions, 1. Applicable to Business Liability Coverage, the following paragraph is added, and
replaces the similar paragraph, if any, beneath paragraph (14) of the exclusion entitled Personal and
Advertising injury:

Exclusions c, d, e, f, g, h, i, k, I, m, n, and o, do not apply to damage by fire to premises while rented to you
or temporarily occupied by you with permission of the owner or to the contents of premises rented to you for a
period of 7 or fewer consecutive days. A separate limit of insurance applies to this coverage as described in
Section D. Liability And Medical Expenses Limits Of Insurance.

3. The first Paragraph under item §. Damage To Premises Rented To You Limit of the section entitled
Liability And Medical Expenses Limits Of Insurance is replaced by the following:

The most we will pay under Business Liability for damages because of "property damage” to any one
premises, while rented to you or temporarily occupied by you with the permission of the owner, including
contents of such premises rented to you for a period of 7 or fewer consecutive days, is the Damage to
Premises Rented to You limit shown in the Declaration.

E. Personal and Advertising Injury — Discrimination or Humiliation

1. Under Liability and Medical Expenses Definitions, the definition of "personal and advertising injury” is
amended to add the following:

h. Discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but only
if such discrimination or humiliation is based solely on either disparate impact (as opposed to disparate
treatment) or vicarious liability, and:

{1) Not done intentionally by or at the direction of:
{a) The insured; or

(b) Any “"executive officer," director, stockholder, partner, member or manager (if you are a limited
liability company) of the insured; and

(2) Not directly or indirectly related to the employment, prospective employment, past employment or
termination of employment of any person or person by any insured.
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2. Under B. Exclusions, 1. Applicable to Business Liability Coverage, the exclusion entitled Personal and
Advertising injury is amended to add the following additional exclusions:

{18) Discrimination Relating to Room, Dwelling or Premises

Caused by discrimination directly or indirectly related to the sale, rental, lease or sub-lease or
prospective sale, rental, lease or sub-lease of any room, dwelling or premises by or at the direction of
any insured.

(16) Employment Related Discrimination

Discrimination or humiliation directly or indirectly related to the employment, prospective employment,
past employment or termination of employment of any person by any insured.

(17) Fines or Penalties
Fines or penalties levied or imposed by a governmental entity because of discrimination.

3. This provision (Personal and Advertising Injury — Discrimination or Humiliation) does not apply if
Personal and Advertising Injury Liability is excluded either by the provisions of the Policy or by
endorsement.

F. Personal and Advertising Injury - Broadened Eviction

Under Liability and Medical Expenses Definitions, the definition of “Personal and advertising injury” is
amended to delete Paragraph c. and replace it with the following:

c. The wrongful eviction from, wrongful entry into, or invasion of the right of private occupancy of a room
dwelling or premises that a person or organization occupies committed by or on behalf of its owner, landiord
or lessor.

G. Waiver of Subrogation - Blanket
We waive any right of recovery we may have against:
a. Any person or organization with whom you have a written contract that requires such a waiver.

All other terms and conditions of the Policy remain unchanged.
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. ‘ AMENDMENT NO. 7 }

AMENDMENT, (together with any appendices or exhibits hereto, this "Amendment”)
dated as of the date that this Amendment Is executed by Nassau County (the “Effective Date"),
between () Nassau County, a municipal corporation having its principal office at 1550 Franklin
Avenue, Mineola, New York 11501 (the “County"), acting for and on behalf of the Office of the
Nassau County Attorney, having its principal office at One West Street, Mineola, New York
11501 (the “Department”), and (ii) Spolzino, Smith, Buss & Jacobs, LLP with an offlce located
at 733 Yonkers Avenue, Suite 200, Yonkers, New York 10704 (“Counsel” or "Contractor").

WITNESSETH:

WHEREAS, pursuant to-County contract number CQAT 10000033 between the County
and Counsel, executed on behalf of the County on December 14, 2010, as amended and
assigned by Wilson Elser Moskowitz Edelman & Dicker LLP, effective March 31, 2017 (the
“Original Agreement"), Counsel provides legal services to the County in connection with
litigation known as the HAVA cases, EPA matters, and asbestos claims from working in the
Nassau County Coliseum, which services are more fully described in the Original Agreement
(the services contemplated by the Original Agreement, the “Services"); and

WHEREAS, the term of the Original Agreement is from August 1, 2010 until completion

of Services (the “Original Term”); and

WHEREAS, the maximum amount that the County agreed the reimburse Counsel for
Services under the Original Agreement, as full compensation for the Services, was One Million
Three Hundred Forty-Five Thousand Dollars ($1,345,000.00) (the “Maximum Amount”); and

WHEREAS, the County and Counsel desire to increase the Maximum Amount.

NOW, THEREFORE, In consideration of the promises and mutual covenants contained
in this Amendment, the parties agree as follows:

1. Maximum Amount. The Maximum Amount in the Original Agreement shall be
increased by Four Hundred Ninety-One Thousand Dollars ($491,000.00) (the “Amendment
Maximum Amount”), so that the maximum amount that the County shall pay to Counsel as
full consideration for all Services provided under the Original Agreement, as amended by
this Amendment (the “Amended Agreement”) shall be One Million Eight Hundred Thirty-Six
Thousand Dollars (31,836,000.00) (the “Amended Maximum Amount”).

2. Partial Encumbrance. Counsel acknowledges that the County wili partially
encumber funds to be applied toward the Amendment Maximum Amount throughout the
term of this Amended Agreement. Counsel further acknowledges that the initial
encumbrance will be Three Hundred Ninety-One Thousand Dollars ($391,000.00).
Thereafter, the Department shall notify Counsel of the availability of additional monies,

which written notice shall include the amount encumbered. Such notification shall serve as
notice to proceed. :




Compliance with Law. Section 6 of the Original Agreement is hereby amended
to add the following subsections:

6. (d) Prohibition of Gifts. In accordance with County Executive Order 2-2018,
the Contractor shall not offer, give, or agree to give anything of value to any
County employee, agent, consultant, construction manager, or other person or
firm representing the County (a “County Representative”), including members of
a Colinty Representative’s immediate family, in connection with the performance
by such County Representative of duties involving transactions with the
Contractor on behalf of the County, whether such duties are related to this
Agreement or any other County contract or matter. As used herein, “anything of
value” shall include, but not be limited to, meals, holiday gifts, holiday baskets,
gift cards, tickets to golf outings, tickets to sporting events, currency of any kind,
or any other gifts, gratuities, favorable opportunities or preferences. For
purposes of this subsection, an immediate family member shall include a spouse,
child, parent, or sibling. The Contractor shall include the provisions of this
subsection in each subcontract entered into under this Agreement.

(e) Disclosure of Conflicts of Interest. In accordance with County Executive
Order 2-2018, the Contractor has disclosed as part of its response to the
County's Business History Form, or other disclosure form(s), any and all
instances where the Contractor employs any spouse, child, or parent of a County
employee of the agency or department that contracted or procured the goods
and/or services described under this Agreement. The Contractor shall have a
continuing obligation, as circumstances arise, to update this disclosure
throughout the term of this Agreement.

4, Full Force and Effect. All the terms and condmons of the Original Agreement not
expressly amended by this Amendment shall remain in full force and effect and govern the
relationship of the parties for the term of the Amended Agreement.
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- TINWITNESS WHEREOF, the parties have éxecuted this Amendment as of the Effective Date.

L SPOLZINO, SMITH, BUSS & JACOBS, LLP

By:

Name_] ({g}'{ﬁh"ﬂ' Jc‘v’gc'z.i‘va

Title: Paen-tr—

Date: v 'ﬂ t/1g

NASSAU COUNTY

By:#ﬁ@ﬂ%&_ L(_,) z,éé/;; _. _?/7

Name: F-CI AR, [T a3

Title: County Executive »

sed , -
[ %;@y County Executive

Date:. /O -] - 1&7

PLEASE EXECUTE IN BLUE INK

(&%)



o CSTATEOFNEWYORK)- -~ - o o
L \Jestcier ke )ss.:
COUNTY OF NASSALH)

N
A . On the 2% day of \\J\\qut in the year Zo_ljbefore mie personally came {
e b A Sy i .5 10 me persorally known, who, being by me duly sworn, did depose |
- and say that he or sHe resides in the County of W€t Cing ke ; thattheor she isthe ;
Ml of Covinhy o NQITa | the corporation described

herein and which exécuted the above instrument; and that he or she signed his or her name
thereto by autharity of the board of directors of said corparation. '

5,
Y

Do Lo AU AngelaTerill
A Q‘“‘ lZQJ&«’\@(}J\L’* Notary Public, State of New York
NDTARY PUBLIC  No.O{TE6370366
B LA Qualified in Westchestar County
Commission Expires Jaiwary 29, 20 >

STATE OF NEW YORK) |

S )ss.:
COUNTY OF NASSAU)
. Ltk ‘ . |
Onthe 5 _dayof __Jeoe in the year 20,/ 7 before me personally came

Jared A. Kasschau to me personally known, who, being by me duly sworn, did depose and say
that he resides in'the County of Nassau; that he is County Attorney of the County of Nassau, the
municipal corporation described herein and which executed thé above instrument; and that he
signed his name thereto pursuant to Section 1101 of the County Government Law of Nassau
e ~ __ DIANA CATAPANO
M NOTARY PUBLIC, STATE OF NEW YORK
S G — NO. 01CAG089354

. 01CAGD88 :
QUALIFIED IN NASSAU COUNTY

'NOTARY PUBLIC COMMISSION EXPIRES MAR. 31, 20,2 3
STATE OF NEW YORK)
o o )ss..
COUNTY OF NASSAU )

On the _ 2+ day of OO evo«n in the year 2019_before me personally came
\*c_\rm-\\fd\ Waws to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of NN SSe .y , that he or she is a Deputy
County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto

S——

¢ pursqant to Section 205 of the County Government Law of Nassau County.
> ,

i g

N LN

NO@PUB‘EIC

LAURA J VIGLIOTTI
NOTARY PUBLIC STATE OF NEW YORK .
LC. #0tvie100782 |

COMM. EXP. 08/04/201 Z*
{* COMMISSIONED IN NASS COUNTY




AMENDMENT NO. 6

AMENDMENT (together with any appendices or exhibits hereto, this “Amendment”)
dated as of the date that this Amendment is executed by Nassau County (the “Effective Date"),
between (i) Nassau County, a municipal corporation having its principal office at 1550 Franklin
Avenue, Mineola, New York 11501 (the “County”), acting for and on behalf of the Office of the
Nassau County Attorney, having its principal office at One West Street, Mineola, New York
11501 (the “Department”), and (i) Smith, Buss & Jacobs, LLP with an office located at 733
Yonkers Avenue, Yonkers, New York 10704 (“Counsel|" or "Contractor").

WITNESSETH:

WHEREAS, pursuant to County contract number CQAT 10000033 between the County
and Counsel, executed on behalf of the County on December 14, 2010, as amended and
assigned by Wilson Elser Moskowitz Edelman & Dicker LLP, effective March 31, 2017 (the
“Original Agreement”), Counsel provides legal services to the County in connection with
litigation known as the HAVA cases, EPA matters, and asbestos claims from working in the

Nassau County Coliseum, which services are more fully described in the Original Agreement
(the services contemplated by the Original Agreement, the “Services"); and

WHEREAS, the term of the QOriginal Agreement is from August 1, 2010 until completion
of Services (the "QOriginal Term"); and

WHEREAS, the maximum amount that the County agréed the reimburse Counsel for
Services under the Original Agreement, as full compensation for the Setvices, was Eight
Hundred Ninety Thousand Dollars ($890,000.00) (the "Maximum Amount"); and

WHEREAS, the County and Counsel desire to increase the Maximum Amount.

NOW, THEREFORE, in consideration of the promises and mutuatl covenants contained
in this Amendment, the parties agree as follows;

1. Maximum Amount. The Maximum Amount in the Original Agreement shall be
increased by Four Hundred Fifty-Five Thousand Dollars ($455,000.00) (the "Amendment
Maximum Amount"), so that the maximum amount that the County shall pay to Counsel as
full consideration for all Services provided under the Original Agreement, as amended by
this Amendment (the “Amended Adreement”) shall be One Million Three Hundred Forty-Five
Thousand Dollars ($1,345,000.00) (the "Amended Maximum Amount”).

2. Partial Encumbrance. Counsel acknowledges that the County will partially
encumber funds to be applied toward the Amendment Maximum Amount throughout the
term of this Amended Agreement. Counsel further acknowledges that the initial
encumbrance will be Three Hundred Thousand Dollars ($300,000.00), Thereafter, the
Department shall notify Counsel of the availability of additional monies, which written notice
shall include the amount encumbered. Such notification shall serve as notice to proceed.

3, Subcontracting. Due to the nature and complexity of the proceedings, it is
agreed by the parties that Wilson Elser Moskowitz Edelman & Dicker LLP, with an office




located at 666 Old Country Road, Suite 510, Mineola, New York, 11501, shall act as a
subcontractor of Counsel (“Counsel Agent”) for the provision of certain legal Services under
this Amended Agreement. Counsel Agent shall be compensated in accordance with the
hourly rates set forth in Section 3 of the Original Agreement,

4 Full Force and Effect. “All the terms and conditions of the Original Agreement not
expressly amended by this Amendment shall remain in full force and effect and govern the
relationship of the parties for the term of the Amended Agreement,
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IN WITNESS WHEREQF, the parties have executed this Amendment as of the Effective Date.

SMITH, BUSS & JACOBS, LLP

oy Daat—

‘Nan{e: e

Title:

Date:

ot Ui,

By:

Name: Carnell Foskey
Title:__County Attorney

Date: LAl

NASSAU COUNTY

L0 il
By: .,m-f""'w . :»/ LA’}&{, / L“L{r’(:/ s s Jiﬂw—"'

Name [ TEFT L L d L

Title: _ County Executive

[zl Deputy County Executive

Date: “‘2,[) f X

PLEASE EXECUTE IN BLUE INK



STATE OF .NEW YORK)
)ss..
COUNTY OF NASSAU )

Onthe 5 day of Aw gt in the year 2011 before me personally came
Rk vt A\ Sxpizine  tome gersonally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of Meslcpecle ¢ that he or she is the
ol Coungel of Lyrd s Y oS ces LY , the corporation described
herein and which executed the above instrument; and that he or she signed his or her name
thereto by authority of the board of directors of said corporation.

/ U (Qid o UM pen

NOTARY PUBLIC

STATE OF NEW YORK)
JEET
COUNTY OF NASSAU )

On the m day of A{M aust in the year 204] before me personally came
Carnell Foskey to me personally known, who, being by me duly sworn, did depose and say that
he resides in the County of Nassau; that he is County Attorney of the County of Nassau, the
‘municipal corporation described herein and which executed the above instrument; and that he
signed his name thereto pursuant to Section 1101 of the County Government Law of Nassau
County., '

! 7 %».‘:‘/
Ul
INOTARY PUBLIC JAGLYN DELLE
Notary Public, State of New York
No. 02DE8305114
' Qualified i Nassau County
STATE OF NEW YORK) Commission Expires on June 2, 20 _}_@_
T )ss.

COUNTY OF NASSAU )

 ontne | dayof ¥EO0UALY _inthe year 201 before me personally came
H{@\Pﬂm AL 6 to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of Nagsau ' that he or she is a Deputy:
County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto
pursuant to Section 205 of@(:ounty Government Law of Nassau County,
i IR

\gtLﬂJ\gf\? Q[ . N
o NOTARY.PUBLIC ~ 97 WA o a1 v
TANYALCARTER Goot ™ gy

3 Notary Public, State of New York Cen YSS
3 No,01CAB072855 }f,\‘{‘\-"-Q LA

& Qualified in Nassau County | »
Commisslon Expires Aprit 15, 20_\.(5._




AMENDMENT NO. 5

- AMENDMENT (together with any appendices or exhibits hereto, this “Amendment")
dated as of the date that this Amendment is executed by Nassau County (the “Effective Date"),
between (i) Nassau County, a municipal corporation having its principal office at 1850 Frankiin
Avenue, Mineola, New York 11501 (the "County"), acting for and on behalf of the Office of the
Nassau County Attorney, having its principal office at One West Street, Mineola, New York
11501 (the ‘Department”), and (}i) Wilson Elser Moskowitz Edelman & Dicker LLP, with an office
located at 666 Old Country Road, Suite 510, Mineola, New York 11501 (“Counsel" or
"Contractor").

WITNESSETH:

WHEREAS, pursuant to County contract number CQAT10000033 between the County
and Counsel, executed on behalf of the County on December 14, 2010 (the "Original
Agreement”), as amended by amendment one (1), County contract amendment CLAT 10000020
executed on behalf of the County on August 10, 2011, as amended by amendment two (2),
County contract amendment CLAT11000008 executed on behalf of the County on July 25,
2011, as amended by amendment three (3), County contract amendment CLAT13000004
executed on behalf of the County on March 1, 2013, and as amended by amendment four (4),
County contract amendment CLAT 14000020 executed on behalf of the County on December 1,
2014, Counsel provides legal services to the County in connection with litigation known as the
HAVA cases, EPA matters, and asbestos claims from working in the Nassau County Coliseum,
which services are more fully described in the Original Agreement (the services contemplated
by the Original Agreement, the “Services"); and

WHEREAS, the term of the Original Agreement is from August 1, 2010 until completion
of Services (the “Qriginal Term”); and

WHEREAS, the maximumA amount that the County agreed the reimburse Counsel for
Services under the Original Agreement, as full compensation for the Services, was Seven
Hundred Fifty Thousand Dollars ($750,000.00) (the "Maximum Amount’); and

WHEREAS, the County and Counsel désire to amend the Services.

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
in this Amendment, the parties agree as follows:

1, Maximum Amount. The Maximum Amount in the Criginal Agreement shall be
increased by One Hundred Forty Thousand Dollars ($140,000.00) (the "Amendment
Maximum Amount”), so that the maximum amount that the County shall pay to Counsel as
full consideration for all Services provided under the Original Agreement, as amended by
this Amendment (the “Amended Agreement") shall be Eight Hundred Ninety Thousand
Dollars ($890,000.00) (the “Amended Maximum Amount”). ’

2. Partial Encumbrance, Counsel acknowledges that the County will partially
encumber funds to be applied toward the Amendment Maximum Amount throughout the
term of this Amended Agreement. Counsel further acknowledges that there shall be no




encumbrance under this Amendment. Thereafter, the Department shall notify Counsel of
the avallability of additional monies, which written notice shall include the amount
encumbered. Such notification shall serve as notice to proceed.

3. Full Force and Effect. All the terms and conditions of the Original Agreement not
expressly amended by this Amendment shall remain in full force and effect and govern the
relationship of the parties for the term of the Amended Agreement.
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the Effective Date.

WILSON ELSER MOSKOWITZ EDELMAN &
- DICKER LLP

By: e
Namé: et A J"Pu. 2/p0
Title,____PAeTMER
Date;  dcmde 7 2 &
NASSAU CO

| a

Name Carnell Foskey

Title: __ County Attorne
Date: mi {/'\7 //

1A

NASSAU COUNTY

Name:__(pizme 217 Eigab _,

Title: County Executwe .

Deputy County Executive

Date: // %7/ 7

PLEASE EXECUTE IN BLUE INK




STATE OF NEW YORK)
, )ss.
COUNTY OF NASSAU )
Westeheslex

On the _:[__h_'_‘_ day of Oc:‘rv b@x’“ in the year 20t&_before me personally came

Qobe_v¥ A San\zan to me personally known, who, being by me duly sworn, did depose
d say that hé or she resides in the County of Westaesler: that he or she is the
Qe _of Whilten Else —_the corporation described

herein and which executed the above instrument; and that he or she signed his or her name

thereto by authority of the board of directors of said corporation,

NOTARY PUBLIC Notary Public, State of New York
No. 01HAc ¥ 22
JQualified i Westchgsterg?p;gnf 9
: imission Expires Dec 27, 20_L.
STATE OF NEW YORK) ‘Cothmission Expires De

)ss.:
COUNTY OF NASSAU )

_ ‘= day of Oc‘bloer “in the year 20J¢ before me personally came
Carnell Foskey to me personally known, who, being by me duly sworn, did depose and say that
he resides in the County of Nassau; that he is County Attorney of the County of Nassau, the
municipal corporation described herein and which executed the above instrument; and that he
signed his name thereto pursuant to Section 1101 of the County Government Law of Nassau
County, )

On the _/

4 JACLYN DELLE
NOTARY PUBLIC ‘ : , Notary Public, State'.qf New York
No. 02DE6305114

Qualified in Nassau County
v : Commission Expires on June 2, 20 (%,
STATE OF NEW YORK)
o )ss.;
COUNTY OF NASSAU)

On the _aj_ day of _J3g0uaey. in the year 20)7] before me personally came
Edward (Jacg to me personhally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of (03 (2 thathe or she is a Deputy
County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto
on 205 of.the County Government Law of Nassau County.

FRANCIS X, BECKER 1T Ji
Notary Public, Stata of Naw Yark 3
Mo, O1BEEG73183 i
Qualified in Nesanu County
¥ Commission Fepicas Faorvary 18, 7999'?-4‘;*&.\/

o




AMENDMENT NO. 4

AMENDMENT (together with any appendices or exhibits attached hereto, this
“Amendment”) dated as of the date (the “Effective Date") that this Amendment is executed by
Nassau County, between (i) Nassau County, a municipal corporation having its principal office
at 1550 Franklin Avenue, Mineola, New York 11501 (the “County”), acting for and on behalf of
the Office of the Nassau County Attorney, having its principal office at One West Street,
Mineola, New York 11501 (the “Department”), and (i) Wilson Elser Moskowitz Edelman &
Dicker.LLP, having an office located at 666 Old Country Road, Suite 510, Garden City, New
York 11530 (“Counsel’ or "Contractor").

WITNESSETH:

WHEREAS, pursuant to County contract number CQAT 10000033 between the County
and Counsel, executed on behalf of the County on December 14, 2010, as amended by
amendment one (1), County contract amendment CLAT10000020 executed on behalf of the
County on August 10, 2011, as amended by amendment two (2), County contract amendment
CLAT 11000008 executed on behalf of the County on July 25, 2011, and as amended by
amendment three (3), County contract amendment CLAT 13000004 executed on behalf of the
County on March 1, 2013 {the “Original Agreement’), Counsel provides legal services to the
County in connection with litigations known as the HAVA cases, EPA matters, and asbestos
claims from working in the Nassau County Coliseum, which services are more fully described in
the Original Agreement (the services coritemplated by the Original Agreement, the “Services”);
and '

WHEREAS, the term of the Original Agreement is from August 1, 2010 until completion
(the “Original Term”); and

WHEREAS, the maximum amount that the County agreed to reimburse Counsel for
Services under the Criginal Agreement, as full compensation for the Services, was Five
Hundred Twenty-five Thousand Dollars ($525,000.00) (the “Maximum Amount”); and

WHEREAS, the County desires to increase the Maximum Amount.

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
in this Amendment, the parties agree as follows:

1. Maximum Amount. The Maximum Amount in the Original Agreement shall be
increased by Two Hundred Twenty-five Thousand Dollars ($225,000.00), so that the
maximum amount that the County shall pay to Counse! as full consideration for all Services
provided under the Original Agreement, as amended by this Amendment (the “Amended
Agreement"), shall be Seven Hundred Fifty Thousand Dollars ($750,000.00) ({the “Amended
Maximum Amount”). '

2. Full Force and Effect. All the terms and conditions of the Original Agreement not
expressly amended by this Amendment shall remain in fuli force and effect and govern the
relationship of the parties for the term of the Amended Agreement.
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the Effective Date.

WILSON ELSER MOSKOWITZ EDELMAN &
DICKER LLP

By: )
Name: Ro8edd (@) litrivo
Title: PARTHGA
Date: el/aq/zy

NASSAU COU

By:

Name: Carnslt Fv's?Ke/y
Title:_ County Attorney /‘é

Date: A m

NASSAU COUNTY

By: P

Name: /AR LO@L%M
Title: ountv Executive -

Deputy Coun‘ty"Executive '

Date; /:)/2) 1/“'/

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU )

. On the _ZiAday of jUL\/ in the year 20(_L[before me personally came
LOPELT A. SPOTZINY 1o me perkonally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of \WESTCH 2 5724 :thatheors e'é‘js the
PaeTnmen of WiLSon) ELSER qo%Kowzfafmm/{sithe”éi&&ﬁ%’described
herein and which executed the above instrument; and that he or she signed his or her name
thereto by authority of the beard-ef direstors-of-said-eorporationeTVELSH7

TFola 3, 20/Y jce LL
Toly 2 snoqueLe Taape” >
NOTARY PUBLIC NOTARY PUBLIC, State of New York

No. 01TA6210529
Qualified In Putnam County )
.

ommisslon Expires August 24, 2017
vc/eluu B NS I~ eV

)
)ss. '
COUNTY OF NASSAU )

STATE OF NEW YORK

On the day of M/ in the year ZOfi/taefore me personally came
Carnell Foskey to me personaffy kndwn, who, being by me duly sworn, did depose and say that
he resides in the County of Nassau; that he is County Attorney of the County of Nassau, the
municipal corporation described herein and which executed the above instrument; and that he
signed his name thereto pursuant to Section 1101 of the County Government Law of Nassau
County.

DIANA CATAPANO
/ - NOTARY PUBLIC, STATE OF NEW YORK
% NO, oic;\soasangUNTY
NOTARY PUBIAC QUALIFIED IN NASSA T

COMMISSION EXPIRES MAR. 31,

STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU)

-, gay of in the year ZOL%efore me personally came
Ak WA VA AL to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of /\/A.(% ; that he or she is a Deputy
County Executive of the County of Nassau, theé municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto
pursuant to Section 205 ofzﬁfzunty Government Law of Nassau County.

preclo. A, Deteweed

CONCETTA A PeTRUGU]
?vaiaty Pﬁslh, Srats of Mew Yotk
No, 01PESRSR028
Cuualified In Massau County 0/ (ﬂ
4 “wanenisslon Expires April 02, 2.

NOTARY PUBLIC




* AMENDMENT NO. 3

AMENDMENT (together with any appendices or exhibits attached hereto, this
“Amendment”) dated as of the date (the “Effective Date”) that this Amendment is executed by
Nassau County, between (i) Nassau County, a municipal corporation having its principal office
at 1550 Franklin Avenue, Mineola, New York 11501 (the “County”), acting for and on behalif of
the Nassau County Attorney, having its principal office at One West Street, Mineola, New York
11501 (the “Department”), and (ii) Wilson Elser Moskowitz Edelman & Dicker LLP, having an
office located at 666 Old Country Road, Suite 510, Garden City, New York 11530 (“Counsel” or
"Contractor").

WITNESSETH:

WHEREAS, pursuant to County contract number CQAT10000033 between the County
and Counsel, executed on behalf of the County on December 14, 2010, as amended by
amendment one (1), County contract amendment CLAT10000020 executed on behalf of the
County on August 10, 2011, and as amended by amendment two (2), County contract
amendment CLAT11000008 executed on behalf of the County on July 25, 2011 (the “Original
Agreement”), Counsel provides legal services to the County in connection with litigation known
as the HAVA cases and with EPA matters, which services are more fully described in the
Original Agreement (the services contemplated by the Original Agreement, the “Services”); and

WHEREAS, the term of the Original Agreement is from August 1, 2010 until completion
of the EPA matter (the “Criginal Term”); and '

WHEREAS, the maximum amount that the County agreed to reimburse Counsel for
Services under the Original Agreement, as full compensation for the Services, was Two
Hundred Seventy-five Thousand Dollars ($275,000.00) (the “Maximum Amount”); and

WHEREAS, the County desires to extend the Original Term, increase the Maximum
Amount, amend rates, and amend the Services,

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
in this Amendment, the parties agree as follows:

1. Term Extension. The Original Term shali be extended until such time as to
complete each of the respective matters, so that the termination date of the Original
Agreement, as amended by this Amendment (the "Amended Agreement’), shall be upon
completion of each of the matters stated in the Amended Agreement.

2. Services. In addition to the Services set forth in the Original Agreement, Counsel
shall also represent the County in connection with litigation related to asbestos claims from
working in the Nassau County Coliseum (collectively the “Amended Services”) (services
added by this Amendment only, the “Amendment Services”). The Amendment Services
shall include but not be limited to appearances in court, out of court at depositions,
conferences with departments, and any facet of litigation that may arise from such claims.




3. Payment. The Maximum Amount in the Original Agreement shall be increased
by Two Hundred Fifty Thousand Dollars ($250,000.00), so that the maximum amount that
the County shall pay to Counsel as full consideration for all Amended Services provided
under the Amended Agreement shall be Five Hundred Twenty-five Thousand Dollars
($525,000.00) (the “Amended Maximum Amount”). The per hour rates for the Amendment
Services only (services related to asbestos claims from working in the Nassau County
Coliseum) shall be as follows:

(i) Partner and Of Counsel: $250.00

(i) Senior Associate: $225.00
(i)  Junior Associate; $200.00
(v)  Paralegal: $110.00

Per hour rates for Services (services provided under the Original Agreement) shall
remain the same, as provided for under the Original Agreement.

4. Full Force and Effect. All the terms and cq'nditions of the Original Agreement not
expressly amended by this Amendment shall remain in full force and effect and govern the
relationship of the parties for the term of the Amended Agreement.

[Remainder of Page Intentionally Left Blank.]




IN WITNESS WHEREOF, the partie's have executed this Amendment as of the Effective Date.

e

WILSON ELSER MOSKOWITZ EDELMAN &
DICKER LLP

By: /éﬁ A!@Sk“

Nam@: Ko &'5‘@%\7& Shotzimo

Title: PARTNG AL

Date: DECEMARE, (0 Zal e

4

NAS CO
By:_ ]
Name: John Ciampoli™" %
Title:___County Attbrney ’
Date: | t| 2ol®

v
NASSAU COUNTY

Deputy County Executive

alil12
/

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK)

‘ )ss.:
COUNTY OF-NASSBAH")
\Jestchecter
e S ! |
On the \ Q day of ~/Eceraer in the year ZOE before me personally came
Qm\oer + N, S0 alzwtto me personally known, who, being by me duly sworn, did depose

and say that he or she resides in the County of Wegtckesder  : that he or she Is the
Cardwer of Wilson Elee , theeer-p?a«ea' described
herein and which executed the above instrument; and that he or she signéd his or her name
thereto by authority of the board of directors of said cerporatien. .
' o Reboarsh
Pc wtr‘sk‘P‘ =

NOTARY PUBLIC NANCY NAUMAN
Notary Public, State of New York
. No. 4930293
Qualified in Westchester Coun

STATE OF NEW YORK_)‘ Commussion Expires May 9, 204

}ss. MMOu( W o |

COUNTY OF NASSAU )

e .
On the o ~ dayof __ ) aumwans in the year 20/ 3before me personally came
John Ciampoli to me personally known, who, being by me duly sworn, did depose and say that
. he resides in the County of Nassau, that he is County Attorney of the County of Nassau, the
municipal corporation described herein and which executed the above instrument; and that he
signed his name thereto pursuant to Section 1101 of the County Government Law of Nassau

County. DIANA CATAPANO
NOTARY PUBLIC, STATE OF NEW YORK
: NO. 01CAG089854 ,
QUALIFIED IN NASSAU COUNTY
NOTARY PUBLIC COMMISSION EXPIRES WS
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STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU )

daymw in the year ZOBbefore me personally came

(CANVL Q,VYQ.‘/“ tome persona!%bw by me duly sworn, did depose
and say that he or she resides in the County of ; that he or she is a Deputy

County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto
pursuant to Section 205 of the County Government Law of Nassau County.
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CONGETTA A PETRUCCI
Public, State of New York
No, 01PES259028 6
4 Qualified in Nassau Courty /
Commission Expires April 02, 20.5.




AMENDMENT NO. 2

AMENDMENT, dated as of May__”, 2011 together with any appendix, schedule or
exhibit, if any (this “Amendment”), between (i) the Nassau County Attorney on behalf of
Nassau County, a municipal corporation having its principal office at 1550 Franklin
Avenue, Mineola, New York 11501 (the “County”) and (ii) Wilson Elser Moskowitz
Edelman & Dicker LLP having its principal office at 666 Old Country Road, Suite 510
Garden City New York 11530 (“Counsel” or “Contractor”). -

WITNESSETH:

WHEREAS, pursuant to County contract number CQAT10000033 between the
County and Counsel executed on behalf of the County on October 8, 2010 and as
amended thereafter (the “Original Agreement”), Counsel prov1des legal services to the
County in connection with litigation known as thie HAVA cases, which services are more
fully described in the Original Agreement (the services contemplated by the Original
Agreement the “Services”); ,

. WHEREAS, the term of the Ongmal Agreement is from August 1, 2010 until July
31, 2011 (the Ol‘lg]I_lal Term”);

WHEREAS; the maximum amount that the County agreed to reimburse Counsel
for Services under the Original Agreement, as full compensation for the Services, is Two
Hundred and Seventy—ﬁve Thousand Dollars ($275,000 00) (the “Max1mum Amount”),
and .

WHEREAS the County and Counsel desrre to amend the Services.

N OW THEREFORE, in cons1deranon of the promises and mutual covenants
contained in this Amendment the parties agree as follows:

1. Services. In addition to the Services set forth in the Original Agreement and
beginning on May 1, 2011, Counsel shall represent the County in all proceedings and
matters related to a complaint known as Compliance Order and Notice of Opportunity
for Hearing issued on March 31, 2011 by the United States Environmental Protection
Agency (“EPA”) and assigned Docket No. RCRA-02- 2011-7506

'2, Term. The Original Term shall be extended for the period of time necessary
to resolve the EPA matter, which period is anticipated to be two years.

3. Full Force and Effect. All the terms and conditions of the Original Agreement
not expressly amended by this Amendment shall remain in full force and effect and
govern the relationship of the partles for the term of the Amended Agreement




IN WITNESS WHEREOF, the parties have executed this Amendment as of the
date first above written.

WILSON ELSER MOSKOWITZ EDELMAN & DICKER LLP
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Nafne: John Ciampoli K
Title: County Attorney
Date:

By:
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STATE OF NEW YORK)
COUNTY OF NASSAY) wam\m

On the [& day of MCM/( in the year 2011 before me
personally cameé to me persona]ly known, who, being
by me duly sworn, did depose and say that he or she resides in the County of

; that he or she is the AT 'NT A , of
Wy Nthe corporahon described herein and which
executed the above instrument; and that he or she 51gned his or her name thereto by
authority of the board of directors of said co
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STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU)

On the 2 day of -(7 W in the year 2011 before me personally
came _Teprf Cof Amgoos __tome personally known, who, belng by me duly
sworn, did depose and say that he resides in the County of Nassau that he is the County
Attorney of Nassau County, the municipal corporation descnbed herein and which
executed the above instrument; and that he or she signed his or her name thereto

pursuant to Law. 94., ’ & / /

NOTARY PUBLIC ' DIANA CATAPANO
NOTARY Pr\lJJBLIC+ TATIE; 90F NEW YORK
QUALIFIED {N NASSAL ooun
COMMISSION EXPIRES MAR, 81, QLY___I.S/

STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU )

On th:j ,{day of f}a\\/‘ in the year 2014 before me

personally came to me personally known, who, being
by me duly sworn, did depose and say that he or she resides in the County of

SEUAS ; that he or she is a Deputy County Executive of the County of
Nassau, the mumclpal corporation described herein and which executed the above
instrument; and that he or she signed his or her name thereto pursuant to Section 205 of
the County Government Law of Nassau County.

« DOREEN R, PENNICA
NOTARY PUBLIC NOTARY PUBLIC . |

W STATE OF NEW YORK °©
COMMISSION NO. 01PE6176832
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 AMENDMENT NO. 1

AMENDMENT, dated as of December__, 2010 together with any appendix,
schedule or exhibit, if any (this “Amendment”), between (i) the Nassau County Attorney
on behalf of Nassau County, a municipal corporation having its principal office at 1550
Franklin Avenue, Mineola, New York 11501 (the “County”) and (ii) Wilson Elser
Moskowitz Edelman & Dicker LLP having its principal office at 666 Old Country Road,
Suite 510 ,Garden City New York 11530 (“Counsel” or “Contractor”).

WITNESSETH:

WHEREAS, pursuant to County contract number CQAT10000033 between the
County and Counsel, executed on behalf of the County on October 8, 2010 (the “Original
Agreement”), Counsel provides legal services to the County in connection with litigation
known as the HAVA cases, which services are more fully described in the Original -
Agreement (the services contemplated by the Original Agreement, the “Services”);

‘WHEREAS, the term of the Original Agreement is from August 1, 2010 until July
31, 2011 (the “Original Term”);
WHEREAS; the maximum amount that the County agreed to reimburse Counsel

for Services under the Original Agreement, as full compensation for the Services, was
Twenty-five Thousand Dollars ($25,000.00) (the “Maximum Amount”); and

WHEREAS; the County and Counsel desire to increase the Maximum Amount.

NOW, THEREFORE, in consideration of the promises and mutual covenants
contained in this Amendment, the parties agree as follows:

1. Maximum Amount, The Maximum Amount in the Original Agreement shall
be increased by Two Hundred and Fifty Thousand Dollars ($250,000.00), so that the
maximum amount that the County shall pay to Counsel as full consideration for all
Services provided under the Amended Agreement shall be Two Hundred and Seventy-
five Thousand Dollars ($275,000.00) (the “Amended Maximum Amount”). .

2, Full Force and Effect. All the terms and conditions of the Original Agreement
not expressly amended by this Amendment shall remain in full force and effect and
govern the relationship of the parties for the term of the Amended Agreement.




IN WITNESS WHEREOF, the parties have executed this Amendment as of the
date first above written,

WILSON ELSER MOSKOWITZ EDELMAN & DICKER LLP
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STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU )

(‘s,

On the of \'CD day of _Decw in the year 2010 before me
personally came 12cdesrt™ A . SO0 24D to me personally known, who, being
by me duly sworn, did depose and say that he or she resides in the County of .

et (\yes e : that he or sheis the 4R cne of
WU Fer , the corporation described herein and which
executed the above instrument; and that he or she signed his or her name thereto by
authority of the board of directors of said corporation.
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On the ZE[ day ofm({,}/)/) b@f in the year 2010 before me
personally came Jo\nn (Aol | to me personally known, who, being
by me duly sworn, did depose and say that he resides in the County of Nassau; that he is
the County Attorney of Nassau County, the municipal corporation described herein
and which executed the above instrument; and that he or she signed his or-her name

thereto pursuant to Law.
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On the ! ° daypof A‘" 4 U§’}/ in the year 2016 before me

personally came : Kl to me personally known, who, being
by me duly sworn, did depose and say that he or she resides in the County of

N s ur : that he or she is a Bepwaty County Executive of the County of

Nassau, the municipal corporation described herein and which executed the above
instrument; and that he or she signed his or her name thereto pursuant to Section 205 of

the County Government Law of Nassau County.
OREEN R, PENNICA

NOTARY PUBLIC
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SPECIAL COUNSEL AGREEMENT

THIS AGREEMENT, dated as of August 2010 (together with the schedules, appendices,
attachments and exhibits, if any, this “Agreement”), is entered into by and between (i) the Nassau
County Attorney located at 1 West Street, Mineola, New York 11501 on behalf of Nassau County, a
municipal corporation having its principal office at 1550 Franklin Avenue, Mineola, New York 11501
(the “County”), and (i) Wilson Elser Moskowitz Edelman & Dicker LLP having its principal office at
666 Old Country Road, Suite 510 ,Garden City New York 11530 (“Counsel” or “Contractor”).

WITNESSETH:

WHEREAS, the County is currently litigating the cases of County of Nassau, Nassau County
Board of Elections, et al. v. State of New York, New York State Board of Elections, et al., Index

No. 005821/10 and United States of America v. Nassau County Board of Elections, Nassau
County Legislature, #10-2320-CV (collectively the “HAVA Cases”); and

, WHEREAS, pursuant to Nassau County Charter Section 1101, the County Attorney has
determined the need for the employment of special counsel; and

WHEREAS, the County desires to employ Counsel to perform the services described in this
Agreement; and

WHEREAS, Counsel is eminently qualified and ready to provide the necessary services; and

NOW, THEREFORE, in consideration of the promises and mutual covenants contained in
this Agreement, the parties agree as follows:

1. Term. This Agreement shall commence on August 1, 2010 and shall terminate on July
31, 2011 unless sooner terminated in accordance with the provisions of this Agreement, provided
that the County may, in its discretion, extend the term of this Agreement for a period of time
necessary to resolve the litigations. :

2.  Services. The services to be provided by Counsel under this Agreement shall consist of
representing the County as plaintiff and defendant in the HAVA Cases (“Services”). Subject to
Section 13 herein, such Services shall conclude no earlier than entry of a verdict or a settlement or of
a court-order terminating the Lawsuits.

3. Payment, (a)(1) Amount of Consideration. The amount to be paid to Counsel as full
consideration for Counsel’s Services during the initial stages of representation under this Agreement,
including disbursements, shall not exceed the sum of Twenty-five Thousand Dollars ($25,000.00)
(“Maximum Amount”). Hourly compensation for professional services shall be paid in accordance
with the following fee schedule:

in-Court Time " out-of-Court Time

i) Partner $250.00 $235.00
ii) Associate $175.00 $160.00

(a)(2) Any appearances before the County Legislature, or any committee
thereof for the purpose of the approval of this Agreement or any amendment thereto, are to be
construed as part of the fee negotiation and approval process and Counsel agrees that no fee will be
charged for any such appearances.

~(b) Youchers; Voucher Review, Approval and Audit. Payments shall be made to Counsel in




arrears and shall be contingent upon (i) Counsel submitting a claim voucher (the “Voucher”) in a
form satisfactory to the County, that (a) is accompanied by a contemporaneous record of hours
billed stating the person(s) performing the Services and indicating with reasonable specificity, the
Services provided and the payment requested in consideration for such Services or contains a
detailed, itemized list of allowable expenses; (b) certifies that the Services rendered and the
payment requested are in accordance with this Agreement, and (c) is accompanied by
documentation satisfactory to the County supporting the amount claimed, and upon (ii) review,
approval and audit of the Voucher by the Department and/or the County Comptroller or his or her
duly designated representative (the “Comptroller”).

(¢) Timing of Payment Claims. Counsel shall submit claims no later than three (3) months
following the County’s receipt of the services that are the subject of the claim and no more
frequently than once a month.

(d) Expenses and Disbursement. Counsel shail be compensated with the Maximum Amount
for all reasonable expenses and disbursement actually incurred, including but not limited to out-of-
pocket disbursements for expert costs, messengers, investigators, trial preparation services and
other legitimate expenses.

(e) Payments in Connection with Termination or Notice of Termination. Unless a provision of
this Agreement expressly states otherwise, payments to Counsel following the termination of this
Agreement shall not exceed payments made as consideration for services that were (i) performed
prior to termination, (i) authorized by this Agreement to be performed, and (iii) not performed after
Counsel received notice that the County did not desire to receive such services.

4. Independent Contractor. Counsel is an independent contractor of the County, Counsel
shall not, nor shall any officer, director, employee, servant, agent or independent contractor of
Counsel (a “Counsel Agent”), be (i) deemed a County employee, (i) commit the County to any
obligation, or (iii) hold itself, himself, or herself out as a County employee or Person with the
authority to commit the County to any obligation. As used in this Agreement the word “Person”
means any individual person, entity (including partnerships, corporations and limited liability
companies), and government or political subdivision thereof (including agencies, bureaus, offices
and departments thereof).

5. No Arrears or Default. Counsel is not in arrears to the County upon any debt or
contract and it is not in default as surety, contractor, or otherwise upon any obligation to the
County, including any obligation to pay taxes to, or perform services for or on behalf of, the County.

6. Compliance with Law. (a) Generally. Counsel shall comply with any and all applicable
Federal, State and local Laws, including, but not limited to those relating to conflicts of interest, human
rights, a living wage, disclosure of information and vendor registration in connection with its
performance under this Agreement. In furtherance of the foregoing, Counsel is bound by and shall
comply with the terms of Appendix EE attached hereto and with the County’s registration protocol. As
used in this Agreement the word “Law” includes any and all statutes, local laws, ordinanees, rules,
regulations, applicable orders, and/or decrees, as the same may be amended from time to tlme
enacted or adopted. ‘

(b) Nassau County Living Wage Law. Pursuant to LL 1-2006, as amended, and to the
extent that a waiver has not been obtained in accordance with such law or any rules of the County
Executive, Counsel agrees as follows:
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1) Counsel shall comply with the applicable requirements of the Living Wage .
Law, as amended; :

(i1) Failure to comply with the Living Wage Law, as amended, may constitute a
material breach of this Agreement, the occurrence of which shall be
determined solely by the County. Counsel has the right to cure such breach
within thirty days of receipt of notice of breach from the County. In the event
that such breach is not timely cured, the County may terminate this
Agreement as well as exercise any other rights available to the County under
applicable law.

(iii)  Itshall be a continuing obligation of the Counsel to inform the County of any
material changes in the content of its certification of compliance and shall
provide to the County any information necessary to maintain the
certification’s accuracy.

(c) Records Access. The parties acknowledge and agree that all records, information,
and data (“Information”) acquired in connection with performance or administration of this
Agreement shall be used and disclosed solely for the purpose of performance and administration of
the contract or as required by law, Counsel acknowledges that Counsel Information in the County’s
possession may be subject to disclosure under Article 6 of the New York State Public Officer’s Law
(“Freedom of Information Law” or “FOIL”). In the event that such a request for disclosure is made,
the County shall make reasonable efforts to notify Counsel of such request prior to disclosure of the
Information so that the Counsel may take such action as it deems appropriate.

7. Ownership of Records. All County Information provided to Counsel by the County shall
remain the property of the County. Upon the County’s request, completion of Services, or
termination of this Agreement, all such County Information shall be returned to the County.

8. . Service Standards. Regardless of whether required by Law: (a) Counsel shall, and
shall cause Counsel Agents to, conduct his or her activities in connection with this Agreement so as
not to endanger or harm any Person or property.

(b) Counsel shall deliver Services under this Agreement in a professional manner consistent
with the best practices of the legal profession. Counsel shall take all actions necessary or appropriate
to meet the obligation described in the immediately preceding sentence, including obtaining and
maintaining, and causing all Counsel Agents to obtain and maintain, all approvals, licenses, and
certifications (“Approvals”) necessary or appropriate in connection with this Agreement.

9. No Conflict Representation. (a) During the term of this Agreement, Counsel shall not
represent any party whose interest is or may be adverse to or in conflict with, or whose interest may
appear to be adverse to or in conflict with the County, nor shall it commence any action or
proceeding, or act as Counsel in any action or proceeding that is adverse to the County or any
County officer or employee, without the County’s prior written consent.

(b) For the purpose of this Agreement and in accordance with the foregoing, the County
hereby consents to Counsel representing parties adverse to the County in tax certiorari and
condemnation proceedings.



10. Indemnification; Defense: Cooperation. (a) Counsel shall indemnify, defend and hold
harmless the County, the Department and its officers, employees, and agents (the “Indemnified
Parties”) from and against any and all liabilities arising out of or in connection with performance
under this Agreement by Counsel or a Counsel Agent, provided, however, that the Counse] shall not
be responsible for that portion, if any, of a Loss that is caused by the negligence of the County.

(b) Counsel shall, upon the County’s demand and at the County’s direction, promptly and
diligently defend, at Counsel s own risk and expense, any and all suits, actions, or proceedings
which may be brought or instituted against one or more Indemnified Parties for which Counsel is
responsible under this Section, and, further to Counsel’s indemnification obligations, Counsel shall
pay and satisfy any judgment, decree, loss or settlement in connection therewith.

(c) Counsel shall, and shall cause Counsel Agents to, cooperate with the County and
the Department in connection with the investigation, clefense or prosecution of any action,
suit or proceeding in connection with this Agreement, including the acts or omissions of
Counsel and/or a Counsel Agent in connection with this Agreement.

(d) The pfovis-ions of this Section shall survive the termination of this Agreement.

11. Insurance. (a) Types and Amounts. Counsel shall obtain and maintain throughout
the term of this Agreement, at its own expense: (i) one or more policies for commercial general
liability insurance, which policy(ies) shall name “Nassau County” as an additional insured and have
a minimum single combined limit of liability of not less than one million dollars ($1,000,000) per
occurrence and two million dollars ($2,000,000) aggregate coverage, (ii) if contracting in whole or
part to provide professional services, one or more policies for professional liability insurance, which
policy(ies) shall have a minimum single combined limit liability of not less one million dollars
($1,000,000.00) per claim; (iii) compensation insurance for the benefit of the Counsel’s employees
(“Workers’ Compensation Insurance”), which insurance is in compliance with the New York State
Workers’ Compensation Law, and (iv) such additional insurance as the County may from time to

time specify.

(b) Acceptabﬂitv; Deductibles; Subcontractors. All insurance obtained and maintained by
Counsel pursuant to this Agreement shall be (i) written by one or more commercial insurance
carriers licensed to do business in New York State and acceptable to the County, and which is (ii) in
form and substance acceptable to the County. Counsel shall be solely responsible for the payment of
all deductibles to which such policies are subject. Counsel shall require any subcontractor hired in
connection with this Agreement to carry insurance with the same limits and provisions required to
be carried by Counsel under this Agreement.

(¢) Delivery; Coverage Change: No Inconsistent Action.  Prior to the execution of this
Agreement, copies of current eertificates of insurance evidencing the insurance coverage required by
this Agreement shall be delivered to the Department. Not less than thirty (30) days prior to the date
of any expiration or renewal of, or actual, proposed or threatened reduction or cancellation of
coverage under, any insurance required hereunder, Counsel shall provide written notice to the
Department of the same and deliver to the Department renewal or replacement certificates of
insurance. Counsel shall cause all insurance to remain in full force and effect throughout the term
of this Agreement and shall not take or omit to take any action that would suspend or invalidate any
of the required coverages. The failure of Counsel to maintain Workers’ Compensation Insurance
shall render this contract void and of no effect. The failure of Counsel to maintain the other
required coverages shall be deemed a material breach of this Agreement upon which the County
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reserves the right to consider this Agreement terminated as of the date of such failure.

' 12.  Assignment: Amendment; Waiver; Subcontracting. This Agreement and the rights
and obligations hereunder may not be in whole or part (i) assigned, transferred or disposed of, (ii)
amended, (iii) waived, or (iv) subcontracted, without the prior written consent of the County
Executive or his or her duly designated deputy (the “County Executive”), and any purported
assignment, other disposal or modification without such prior written consent shall be null and
void. The failure of a party to assert any of its rights under this Agreement, including the right to
demand strict performance, shall not constitute a waiver of such rights.

13. Termination. (a) Generally. This Agreement may be terminated (i) for any reason by
the County upon thirty (30) days’ written notice to Counsel, (ii) for “Cause” by the County
immediately upon the receipt by Counsel of written notice of termination, (iii) upon mutual written
Agreement of the County and the Counsel, and (iv) in accordance with any other provisions of this
Agreement expressly addressing termination.

As used in this Agreement the word “Cause” includes: (i) a breach of this Agreement; (ii) the
failure to obtain and maintain in full force and effect all Approvals required for the services
described in this Agreement to be legally and professionally rendered; and (iii) the termination or
impending termination of federal or state funding for the services tobe provided under this
Agreement.

(b) By Counsel. This Agreement may be terminated by Counsel if performance becomes
impracticable through no fault of the Counsel, where the impracticability relates to Counsel’s ability
to perform its obligations and not to a judgment as to convenience or the desirability of continued
performance. Termination under this subsection shall be effected by Counsel delivering to the
commissioner or other head of the Department (the “Commissioner”), at least sixty (60) days prior
to the termination date (or a shorter period if sixty days’ notice is impossible), a notice stating (i)
that Counsel is terminating this Agreement in accordance with this subsection, (ii) the date as of
which this Agreement will terminate, and (iii) the facts giving rise to the Counsel’s right to terminate
under this:subsection. A copy of the notice given to the Commissioner shall be given to the Deputy
County Executive who oversees the administration of the Department (the “Applicable DCE”) on the
same day that notice is given to the Commissioner.

(c) Counsel Assistance upon Termination. In connection with the termination or impending
termination of this Agreement the Counsel shall, regardless of the reason for termination, take all
actions reasonably requested by the County (including those set forth in other provisions of this
Agreement) to assist the County in transitioning Counsel’s responsibilities under this Agreement.
The provisions of this subsection shall survive the termination of this Agreement.

14. Accounting Procedures; Records. Counsel shall maintain and retain, for a period of six
(6) years following the later of termination of or final payment under this Agreement, complete and
accurate records, documents, accounts and other evidence, whether maintained electronically or
manually (“Records”), pertinent to performance under this Agreement. Records shall be
maintained in accordance with Generally Accepted Accounting Principles and, if Counsel is a non-
profit entity, must comply with the accounting guidelines set forth in the federal Office of
Management & Budget Circular A-122, “Cost Principles for Non-Profit Organizations.” Such
Records shall at all times be available for audit and inspection by the Comptroller, the Department,
any other governmental authority with jurisdiction over the provision of services hereunder and/or
the payment therefore, and any of their duly designated representatives. The provisions of this
Section shall survive the termination of this Agreement.
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15. Limitations on Actions and Special Proceedings against the County. No action or
special proceeding shall lie or be prosecuted or maintained against the County upon any claims arising
out of or in connection with this Agreement unless: N

(a) Notice. At least thirty (30) days prior to seeking relief, Counsel shall have presented the
demand or claim(s) upon which such action or special proceeding is based in writing to the Applicable
DCE for adjustment and the County shall have neglected or refused to make an adjustment or
payment on the demand or claim for thirty (30) days after presentment. Counsel shall send or deliver
copies of the documents presented to the Applicable DCE under this Section to each of (i) the
Department and the (ii) the County Attorney (at the address specified above for the County) on the
same day that documents are sent or delivered to the Applicable DCE. The complaint or necessary
moving papers of Counsel shall allege that the above-described actions and inactions preceded
Counsel’s action or special proceeding against the County.

(b) Time Limitation. Such action or special proceeding is commenced within the earlier of (i)
one (1) year of the first to occur of (A) final payment under or the termination of this Agreement,
and (B) the accrual of the cause of action, and (ii) the time specified in any other provision of this
Agreement.

16. Work Performance Liability. The Counsel is and shall remain primarily liable for the
successful completion of all work in accordance this Agreement irrespective of whether the Counsel
is using a Counsel Agent to perform some or all of the work contemplated by this Agreement, and
irrespective of whether the use of such Counsel] Agent has been approved by the County.

17.  Consent to Jurisdiction and Venue; Governing Law. Unless otherwise specified in this
Agreement or required by Law, exclusive original jurisdiction for all claims or actions with respect
to this Agreement shall be in the Supreme Court in Nassau County in New York State and the
parties expressly waive any objections to the same on any grounds, including venue and forum non
conveniens. This Agreement is intended as a contract under, and shall be governed and construed
in accordance with, the Laws of New York-State, without regard to the conflict of laws provisions
thereof,

18. Notices. Any notice, request, demand or other communication required to be given or
made in connection with this Agreement shall be (a) in writing, (b) delivered or sent (i} by hand
delivery, evidenced by a signed, dated receipt, (ii) postage prepaid via certified mail, return receipt
- requested, or (iii) overnight delivery via a nationally recognized courier service, (c) deemed given or
made on the date the delivery receipt was signed by a County employee, three (3) business days-
after it is mailed or one (1) business day after it is released to a courier service, as applicable, and
(d)(i) if to the Department, to the attention of the Commissioner at the address specified above for
the Department, (ii) if to an Applicable DCE, to the attention of the Applicable DCE (whose name
Counsel shall obtain from the Department) at the address specified above for the County, (jii) if to
the Comptroller, to the attention of the Comptroller at 240 Old Country Road, Mineola, NY 11501,
and (iv) if to Counsel, to the attention of the person who executed this Agreement on behalf of
Counsel at the address specified above for Counsel, or in each case to such other persons or
addresses as shall be designated by written notice.

19. All Legal Provisions Deemed Included; Severability; Supremacy. (a) Every provision
required by Law to be inserted into or referenced by this Agreement is intended to be a part of this
Agreement, If any such provision is not inserted or referenced or is not inserted or referenced in
correct form then (i) such provision shall be deemed inserted into or referenced by this Agreement
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for purposes of interpretation and (ii) upon the application of either party this Agreement shall be
formally amended to comply strictly with the Law, without prejudice to the rights of either party.

(b) In the event that any provision of this Agreement shall be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

(¢) Unless the application of this subsection will cause a provision required by Law to be
excluded from this Agreement, in the event of an actual conflict between the terms and conditions
set forth above the signature page to this Agreement and those contained in any schedule, exhibit,
appendix, or attachment to this Agreement, the terms and conditions set forth above the signature
page shall control. To the extent possible, all the terms of this Agreement should be read together as
not conflicting.

(d) Each party has cooperated in the negotiation and preparation of this Agreement.
Therefore, in the event that construction of this Agreement occurs, it shall not be construed against
either party as drafter.

20. Section and Other Headings. The section and other headings contained in this
Agreement are for reference purposes only and shall not affect the meaning or interpretation of this
Agreement. '

o1. Administrative Service Charge. Counsel agrees to pay the County an administrative
service charge of One Hundred Sixty Dollars ($160.00) for the processing of this Agreement
pursuant to Ordinance Number 74-1979, as amended by Ordinance Number 201-2001, The
" administrative service charge shall be due and payable to the County by Counsel upon signing this
Agreement.

20, Executory Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Execution. The County shall have no liability under this Agreement
(including any extension or other modification of this Agreement) to any Person unless (i) all
County approvals have been obtained, including, if required, approval by the County Legislature,
and (ii) this Agreement has been executed by the County Executive (as defined in this Agreement).

(b) Availability of Funds. The County shall have no liability under this Agreement
(including any extension or other modification of this Agreement) to any Person beyond funds
appropriated or otherwise lawfully available for this Agreement, and, if any portion of the funds for
this Agreement are from the state and/or federal governments, then beyond funds available to the
County from the state and/or federal governments.

23. Entire Agreement, This Agreement represents the full and entire understanding and
agreement between the parties with regard to the subject matter hereof and supersedes all prior
agreements (whether written or oral) of the parties relating to the subject matter of this Agreement.
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~ IN WITNESS WHEREOF, Counsel and the County have executed this Agreement as of the
date first above written.

WILSON ELSER MOSKOWITZ EDELMAN &
DICKER, LLP

By: Es Q ,,A\'J.\;%VW

Name: Ko@esrr A, SPoLzino

Title: Parern R

Date: ?/3!/!6

NASSAU C

By:

W (7,
Name: f%‘ﬂ/ (\ CW@&O

Title: County A?nev
Date: / A

v /I

Name: // gi';‘haﬂd R. WallKel

Tiﬂﬁ Deputy County Executive

Date: 12!/4/1 &

PLEASE EXECUTE IN BLUE INK



UNIFORM ACKNOWLEDGMENT (IN STATE)

STATE OF NEW YORK )
) SS.:
COUNTY OF WESTCHESTER )

On the 31st day of August, 2010, before me, the undersigned, a Notary Public in and for
the State of New York, personally appeared ROBERT A. SPOLZINO, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument.

.

‘A’/( M‘

Notary Public

‘m.w 7
NOTARY e Of Nws Yeirk
e Wesiche
Quaiitied W 013

2890773.1




STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU )

On the day of in the year 2010 before me personally came
to me personally known, who, being by me duly sworn, did
depose and say that he or she resides in the County of ; that he or she is the

of , the corporation described
herein and which executed the above instrument; and that he or she signed his or her name thereto
by authority of the board of directors of said corporation.

NOTARY PUBLIC

STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU)

. Onthe 2 day of ﬁ/ AiAor in the year 2010 before me personally came
Soun ./ Avpot to me personally known, who, being by me duly sworn, did
d’epose and say that he resides in the County of Nassau; that he or she is the County Attorney of
Nassau County, the municipal corporation described herein and which executed the above
- instrument; and that he or she 31gned his or her name thereto pursuant to Law.

NOTARY PUBLIC W /“"L‘?w”"

DIANA CATAPANO
NOTARY P,}i.xsuc:1 gTATE OF NE'WYORK

AB0BIBS
QUALIFIED IN NASSAU coU TY
COMMISSION EXPIRES MAR. 31,

STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU)

W in the year 2010 before me personally came

to me personally known, who, belng by me duly sworn, did

epose and say that he or she resides in the County of A ; that he or she is a
Deputy County Executive of the County of Nassau, the mun1c1pal corporatlon described herein
and which executed the above instrument; and that he or she signed his or her name thereto
pursuant to Section 205 of the County Government Law of Nassau County. .

DOREEN R, PENNICA

NOTARY PUBLIC
NOTARY PUB STATE OF NEW YORK

0 b n ¢ i[‘ H(’C! d MISSION NO. 01PE6170832
(D o TRES 7/23/20—




Appendix EE
Equal Employment Opportunities for Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local statutory and constitutional
anti-discrimination provisions. In addition, Local Law No. 14-2002, entitled “Participation by
Minority Group Members and Women in Nassau County Contracts,” governs all County Contracts
as defined herein and solicitations for bids or proposals for County Contracts. In accordance with
Local Law 14-2002:

(a) The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status in recruitment,
employment, job assignments, promotions, upgradings, demotions, transfers, layoffs, terminations,
and rates. of pay or other forms of compensation, The Contractor will undertake or continue
existing programs related to recruitment, employment, job assignments, promotions, upgradings,
transfers, and rates of pay or other forms of compensation to ensure that minority group members
and women are afforded equal employment opportunities without discrimination.

(b) At the request of the County contracting agency, the Contractor shall request each
employment agency, labor union, or authorized representative of workers with which it has a
. collective bargaining or other agreement or understanding, to furnish a written statement that such
employment agency, union, or representative will not discriminate on the basis of race, creed, color,
national origin, sex, age, disability, or marital status and that such employment agency, labor union,
or representative will affirmatively cooperate in the implementation of the Contractor’s obligations
herein.

(¢) The Contractor shall state, in all solicitations or advertisements for employees, that, in
the performance of the County Contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

(d) The Contractor shall make best efforts to solicit active participation by certified minority
or women-owned business enterprises (“Certified M/WBEs”) as defined in Section 101 of Local Law
No. 14-2002, for the purpose of granting of Subcontracts.

(e) The Contractor shall, in its advertisements and solicitations for Subcontractors, indicate
its interest in receiving bids from Certified M/WBEs and the requirement that Subcontractors must
be equal opportunity employers. :

(f) Contractors must notify and receive approval from the respective Department Head
prior to issuing any Subcontracts and, at the time of requesting such authorization, must submit a
signed Best Efforts Checklist,

(g) Contractors for projects under the supervision of the County’s Department of Public
Works shall also submit a utilization plan listing all proposed Subeontractors so that, to the greatest
extent feasible, all Subcontractors will be approved prior to commencement of work. Any additions
or changes to the list of subcontractors under the utilization plan shall be approved by the
Commissioner of the Department of Public Works when made. A copy of the utilization plan any

10




additions or changes thereto shall be submitted by the Contractor to the Office of Minority Affairs
simultaneously with the submission to the Department of Public Works.

(h) At any time after Subcontractor approval has been requested and prior to being granted,
the contracting agency may require the Contractor to submit Documentation Demonstrating Best
" Efforts to Obtain Certified Minority or Women-owned Business Enterprises. In addition, the
contracting agency may require the Contractor to submit such documentation at any time after
Subcontractor approval when the contracting agency has reasonable cause to believe that the
existing Best Efforts Checklist may be inaccurate. Within ten working days (10) of any such request
by the contracting agency, the Contractor must submit Pocumentation.

(i) Inthecase where a r‘equest is made by the contracting agency or a Deputy County
Executive acting on behalf of the contracting agency, the Contractor must, within two (2) working
days of such request, submit evidence to demonstrate that it employed Best Efforts to obtain
Certified M/WBE participation through proper documentation.

(). Award of a County Contract alone shall not be deemed or interpreted as approval of all
Contractor’s Subcontracts and Contractor’s fulfillment of Best Efforts to obtain participation by
Certified M/WBEs.

(k) A Contractor shall maintain Documentation Demonstrating Best Efforts to Obtain
Certified Minority or Women-owned Business Enterprises for a period of six (6) years. Failure to
maintain such records shall be deemed failure to make Best Efforts to comply with this Appendix
EE, evidence of false certification as M/WBE compliant or considered breach of the County
Contract.

() The Contractor shall be bound by the provisions of Section 109 of Local Law No. 14-2002
providing for enforcement of violations as follows:

a. Upon receipt by the Executive Director of a complaint from a contracting agency
that a County Contractor has failed to comply with the provisions of Local Law
No. 14-2002, this Appendix EE or any other contractual provisions included in
furtherance of Local Law No. 14-2002, the Executive Director will try to resolve
the matter.

b. If efforts to resolve such matter to the satisfaction of all parties are unsuccessful,
the Executive Director shall refer the matter, within thirty days (30) of receipt of
the complaint, to the American Arbitration Asseciation for proceeding thereon.

"¢. Upon conclusion of the arbitration proceedings, the arbitrator shall submit to the
Executive Director his recommendations regarding the imposition of sanctions,
fines or penalties. The Executive Director shall either (i) adopt the
recommendation of the arbitrator (il} determine that no sanctions, fines or
penalties should be imposed or (iii) modify the recommendation of the arbitrator,
provided that such modification shall not expand upon any sanction
recommended or impose any new sanction, or increase the amount of any
recommended fine or penalty. The Executive Director, within ten days (10) of
receipt of the arbitrators award and recommendations, shall file a determination
of such matter and shall cause a copy of such determination to be served upon the
respondent by personal service or by certified mail return receipt requested. The
award of the arbitrator, and the fines and penalties imposed by the Executive

11




Director, shall be final determinations and may only be vacated or modified as
provided in the civil practice law and rules (“CPLR").

(m) The contractor shall provide contracting agency with information regarding all
subcontracts awarded under any County Contract, including the amount of compensation paid to
each Subcontractor and shall complete all forms provided by the Executive Director or the
Department Head relating to subcontractor utilization and efforts to obtain M/WBE participation.

Failure to comply with provisions (a) through (m) above, as ultimately determined by the
Executive Director, shall be a material breach of the contract constituting grounds for immediate
termination. Once a final determination of failure to comply has been reached by the Executive
Director, the determination of whether to terminate a contract shall rest with the Deputy County
Executive with oversight responsibility for the contracting agency.

Provisions (a), (b) and (c) shall not be binding upon Contractors or Subcontractors in the
performance of work or the provision of services or any other activity that are unrelated, separate,
or distinct from the County Contract as expressed by its terms. ‘

The requirements of the provisions (a), (b) and (c) shall not apply to any employment or
application for employment outside of this County or solicitations or advertisements therefor or
any existing programs of affirmative action regarding employment outside of this County and the
effect of contract provisions required by these provisions (a), (b) and (c) shall be so limited.

The Contractor shall include provisions (a), (b) and (c) in every Subcontract in such a
manner that these provisions shall be binding upon each Subcontractor as to work in connection
with the County Contract.

:As used in this Appendix EE the term “Best Efforts Checklist” shall mean a list signed by
the Contractor, listing the procedures it has undertaken to procure Subcontractors in accordance
with this Appendix EE.

As used in this Appendix EE the term “County Contract” shall mean (i) a written agreement
or purchase order instrument, providing for a total expenditure in excess of twenty-five thousand
dollars ($25,000), whereby a County contracting agency is committed to expend or does expend
funds in return for labor, services, supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the County; or (i) a written agreement
in excess of one hundred thousand dollars ($100,000), whereby a County contracting agency is
committed to expend or does expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements thereon. However, the
term “County Contract” does not include agreements or orders for the following services: banking
services, insurance policies or contracts, or contracts with a County contracting agency for the sale
of bonds, notes or other securities.

As used in this Appendix EE the term “County Contractor” means an individual, business
enterprise, including sole proprietorship, partnership, corporation, not-for-profit corporation, or
any other person or entity other than the County, whether a contractor, licensor, licensee or any
" other party, thatis (i) a party to a County Contract, (ii) a bidder in connection with the award of a
County Contract, or (iii) a proposed party to a County Contract, but shall not include any
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Subcontractor.

As used in this Appendix EE the term “County Contractor” shall mean a person or firm who
will manage and be responsible for an entire contracted project.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain Certified
Minority or Women-owned Business Enterprises” shall include, but is not limited to the following:

a.

h.

Proof of having advertised for bids, where appropriate, in minority publications,
trade newspapers/notices and magazines, trade and union publications, and
publications of general circulation in Nassau County and surrounding areas or
having verbally solicited M/WBEs whom the County Contractor reasonably
believed might have the qualifications to do the work. A copy of the advertisement,
if used, shall be included to demonstrate that it contained language indicating that
the County Contractor welcomed bids and quotes from M/WBE Subcontractors.
In addition, proof of the date(s) any such advertisements.appeared must be
included in the Best Effort Documentation. If verbal solicitation is used, a County
Contractor’s affidavit with a notary’s signature and stamp shall be required as part
of the documentation.

Proof of having provided' reasonable time for M/WBE Subcontractors to respond
to bid opportunities according to industry norms and standards. A chart outlining

* the schedule/time frame used to obtain bids from M/WBEs is suggested to be

included with the Best Effort Documentation

Proof or affidavit of follow-up of telephone calls with potential M/WBE
subcontractors encouraging their participation. Telephone logs indicating such
action can be included with the Best Effort Documentation

Proof or affidavit that M/WBE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no charge to the
M/WBESs, other than reasonable documentation costs incurred by the County
Contractor that are passed onto the M/WBE.

Proof or affidavit that sufficient time prior to making award was allowed for
M/WBEs to participate effectively, to the extent practicable given the timeframe of
the County Contract.

Proof or affidavit that negotiations were held in good faith with interested
M/WBEs, and that M/WBEs were not rejected as unqualified or unacceptable
without sound business reasons based on (1) a thorough investigation of M/WBE
qualifications and capabilities reviewed against industry custom and standards
and (2) cost of performance The basis for rejecting any M/WBE deemed
unqualified by the County Contractor shall be included in the Best Effort
Documentation

If an M/WBE is rejected based on cost, the County Contractor must submit a list of

“all sub-bidders for each item of work solicited and their bid prices for the work.

The conditions of performance expected of Subcontractors by the County

Contractor must also be included with the Best Effort Documentation
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1. County Contractors may include any other type of documentation they feel
necessary to further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendix EE the term “Executive Director” shall mean the Executive Director
of the Nassau County Office of Minority Affairs; provided, however, that Executive Director shall
include a designee of the Executive Director except in the case of final determinations issued
pursuant to Section (a) through (1) of these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting of
part or parts of the contracted work of the County Contractor.

As used in this Appendix EE, the term “Subcontractor” shall mean a person or firm who
performs part or parts of the contracted work of a prime contractor providing services, including
‘construction services, to the County pursuant to a county contract. Subcontractor shall include a
person or firm that provides labor, professional or other services, materials or supplies to a prime-
contractor that are necessary for the prime contractor to fulfillits obligations to provide services to
the County pursuant to a county contract. Subcontractor shall not include a supplier of materials to
a contractor who has contracted to provide goods but no services to the County, nor a supplier of
incidental materials to a contractor, such as office supplies, tools and other items of nominal cost
that are utilized in the performance of a service contract.

Provisions requiring contractors to retain or submit documentation of best efforts to utilize
certified subcontractors and requiring Department head approval prior to subcontracting shall not
apply to inter-governmental agreements. In addition, the tracking of expenditures of County dollars
by not-for-profit corporations, other munieipalities, States, or the federal government is not
required. ‘
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Appendix L

Certificate of Compliance

In compliance with Local Law 1-2006, as amended (the “Law”), Counsel hereby certifies the
following:

1. The chief executive officer of Contractor is:

\DAHH—:L J. McMAHon (Name)
CS WEST MonRee Jrreer $vine S80u Chicaga, 1 60Caz
{ / ! (Address)
RN2-Vay - OSSO (Telephone Number)

2. The Contractor agrees to either (1) comply with the requirements of the Nassau County

Living Wage Law or (2) as applicable, obtain a waiver of the requirements of the Law

* pursuant to section 9 of the Law. In the event that the Contractor does not comply with the
requirements of the Law or obtain a waiver of the requirements of the Law, and such
Contractor establishes to the satisfaction of the Department that at the time of execution of
this Agreement, it had a reasonable certainty that it would receive such waiver based on the
Law and Rules pertaining to waivers, the County will agree to terminate the contract without
imposing costs or seeking damages against the Contractor

3. Inthe past five years, Contractor has X has not been found by a court or a
government agency to have violated federal, state, or local laws regulating payment of wages
or benefits, labor relations, or occupational safety and health. If a violation has been
assessed against the Contractor, describe below:

4. In the past five years, an administrative proceeding, investigation, or government body-
initiated judicial action has __X ___hasnot been commenced against or relating to
the Contractor in connection with federal, state, or local laws regulating payment of wages or

15




benefits, labor relations, or occupational safety and health. If such a proceeding, action, or
investigation has been commenced, describe below:

5. Contractor agrees to permit access to work sites and relevant payroll records by authorized
County representatives for the purpose of monitoring compliance with the Living Wage Law
and investigating employee complaints of noncompliance. ‘

I hereby certify that I have read the foregoing statement and, to the best of my knowledge and belief,
it is true, correct and complete. Any statement or representation made herein shall be accurate and

true as of the date stated below,

S Y/ —

Sign'éfﬁ?e ot Chiéf Executive Officer

Dated

Dawel 7 M Mo

Name of Chief Executive Officer

Sworn to before me this

(S th  day OWMW, 2010,

\ /%fuawu V4 /,//1///%/}43
Notar§ Public/ 4

COMMONWEALTH OF FENNSYLVANIA

NOTARIAL SEAL
R%w A, CAStELLW Pubjic
My WP%% June 8, 2818
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THOMAS A. ADAMS
County Attorney

BRUCE A. BLAKEMAN
County Executive

COUNTY OF NASSAU
OFFICE OF THE COUNTY ATTORNEY

TO: Robert Cleary
Director of Procurement Compliance

FROM: Daniel Gregware
Deputy County Attorney

DATE: September 19, 2022

SUBJECT: Delay Memo — Abrams Fensterman, LLP - Amendment to
CQAT10000033

[ write this memo to explain any “delay” in the processing of Amendment 8 to a contract
between the County and the firm Abrams Fensterman, LLP, formerly known as Abrams,
Fensterman, Fensterman, Eisman, Formato, Ferrara, Wolf & Carone, LLP (“Abrams™ or
“Counsel”). This amendment is not technically delayed nor retroactive because the term of
the agreement is to completion, however, this amendment will authorize an increase to the
maximum amount of funding available under the contract that will be used to pay for
outstanding invoices.

Amendment 8 was drafted and sent to Counsel on November 15, 2021 and returned signed
that same month. The portal forms were the entire cause of the delay in finalizing the
package. Several follow up emails were sent to Counsel asking them to complete their forms.
Counsel notified my office on August 22" that the forms were finally completed. This
contract package would have routed shortly thereafter, however, Counsel also informed us on
August 22" that the name of the firm had changed earlier this year. This latest change needed
to be addressed not only in the Amendment, which was re-done and sent to Counsel for
review and signature, but the disclosures also needed to be re-done with the correct
information. Additionally, a 700 form was sent to Counsel in order to update NIFS. Once all
was completed, this package was again prepared for routing.

I hope this sufficiently explains the reason for the delay. Please do not hesitate to contact me
if you have any questions.

DL e

DANIEL GREGWARE
Deputy County Attorney

ONE WEST STREET — MINEOLA, NEW YORK 11501-4820
516-571-3056, FAX 516-571-6684, 6604
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