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ELECTION LAW

Laws 1976, Chapter 233, § 1

Effective December 1, 1977

AN ACT in relation to the election law, recodifying the provi-
sions thereof, by repealing chapter seventeen of the consol-
idated laws and reenacting a new chapter seventeen there-
of and repealing subdivision six of section forty-two of the
public officers law and amending such law in relation to
filling vacancies.

Became a law June 1, 1976, with the approval of the Governor.

Passed by a majority vote, three-fifths being present.

The People of the State of New York, represented in Senate and Assembly, do
enact as follows:

CHAPTER SEVENTEEN OF THE
CONSOLIDATED LAWS

[Italicized text is material that was added or amended
by the Laws of 2015 and Laws 2016, chapters 1

to 48, 50 to 60]
Article Section
 1. General Provisions TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 1–100
 2. Party OrganizationTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 2–100
 3. Election OfficialsTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 3–100
 4. Proceedings Preliminary to Registration, Enrollment

and Elections TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 4–100
 5. Registration and Enrollment of VotersTTTTTTTTTTTTTTTTTTTTTTTTT 5–100
 6. Designation and Nomination of Candidates TTTTTTTTTTTTTTTTTTTT 6–100
 7. Election BallotTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 7–100
 8. Conduct of Elections TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 8–100
 9. Canvass of Results TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 9–100
10. Voting by Members of Armed Forces TTTTTTTTTTTTTTTTTTTTTTTTT10–100
11. Special Presidential and Special Federal Voters and

Special BallotsTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT11–100
12. Presidential Electors and Federal Elected Officers TTTTTTTTTTTTT12–100
13. Annual Political Calendar TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT13–100
14. Campaign Receipts and ExpendituresTTTTTTTTTTTTTTTTTTTTTTTTT14–100
15. Village Elections TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT15–100
16. Judicial Proceedings TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT16–100
17. Violations of the Elective Franchise TTTTTTTTTTTTTTTTTTTTTTTTTT17–100
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ELECTION LAW

ARTICLE 1—GENERAL PROVISIONS

Section
1–100. Short title.
1–102. Applicability of chapter.
1–104. Definitions.
1–106. Filing of papers;  when received.

§ 1–100. Short title

This chapter shall be known as the ‘‘Election Law’’.
(L.1976, c. 233, § 1.)

§ 1–102. Applicability of chapter

This chapter shall govern the conduct of all elections at
which voters of the state of New York may cast a ballot for the
purpose of electing an individual to any party position or
nominating or electing an individual to any federal, state,
county, city, town or village office, or deciding any ballot
question submitted to all the voters of the state or the voters of
any county or city, or deciding any ballot question submitted to
the voters of any town or village at the time of a general
election.  Where a specific provision of law exists in any other
law which is inconsistent with the provisions of this chapter,
such provision shall apply unless a provision of this chapter
specifies that such provision of this chapter shall apply not-
withstanding any other provision of law.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 1;  L.1978, c. 374, § 1;
L.1991, c. 727, § 2.)

§ 1–104. Definitions

The terms used in this chapter shall have the significance
herein defined unless another meaning is clearly apparent in
language or context.

1. The term ‘‘political unit’’ means the state or any political
subdivision thereof or therein.

2. The term ‘‘unit of representation’’ means any political
unit from which members of any committee or delegates to a
party convention shall be elected as provided in this chapter.

3. The term ‘‘party’’ means any political organization
which at the last preceding election for governor polled at least
fifty thousand votes for its candidate for governor.



3

GENERAL PROVISIONS § 1–104

4. The term ‘‘party position’’ means membership on a party
committee or the position of delegate or alternate to a party
convention.

5. The term ‘‘party officer’’ means one who holds any party
position or any party office whether by election, appointment
or otherwise.

6. The term ‘‘committee’’ means any committee chosen, in
accordance with the provisions of this chapter, to represent the
members of a party in any political unit.

7. The term ‘‘designation’’ means any method in accor-
dance with the provisions of this chapter by which candidates
for party nomination for public office or for election to party
position may be named for the purpose of any primary elec-
tion.

8. The term ‘‘official ballot’’ refers to the paper ballot on
which the voter casts his vote, or the face of a voting machine
as prepared for the voter to cast his vote at any election held in
accordance with the provisions of this chapter.

9. The terms ‘‘primary’’ or ‘‘primary election’’ mean only
the mandated election at which enrolled members of a party
may vote for the purpose of nominating party candidates and
electing party officers.

10. The terms ‘‘uncontested office’’ and ‘‘uncontested posi-
tion’’, used in connection with a primary election of a party,
mean an office or position for which the number of candidates
designated does not exceed the number to be nominated or
elected thereto by the party, and for which no valid petition of
enrolled members of the party requesting an opportunity to
write in the name of an undesignated candidate has been filed.

11. The term ‘‘nomination’’ means the selection in accor-
dance with the provisions of this chapter of a candidate for an
office authorized to be filled at an election.

12. The term ‘‘independent body’’ means any organization
or group of voters which nominates a candidate or candidates
for office to be voted for at an election, and which is not a
party as herein provided.

13. The term ‘‘independent nomination’’ means nomination
by an independent body.
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14. Words of masculine gender include the feminine except
where the provision clearly applies to only one sex.

15. The term ‘‘veterans’ hospital’’ means any sanitarium,
hospital, soldiers’ and sailors’ home, United States Veterans’
Administration Hospital, or other home or institution, which is
used, operated and conducted exclusively for the care, mainte-
nance and treatment of persons serving in or honorably dis-
charged from the military or naval service or coast guard of
the United States or the state of New York.

16. The term ‘‘county legislative body’’ shall mean the
elected governing body of a county, and in the city of New
York, the city council.

17. The term ‘‘ballot proposal’’ means any constitutional
amendment, proposition, referendum or other question sub-
mitted to the voters at any election.

18. The word ‘‘ballot’’ when referring to voting machines
or systems means that portion of the cardboard or paper or
other material or electronic display within the ballot frame
containing the name of the candidate and the emblem of the
party organization by which he was nominated, of the form of
submission of a proposed constitutional amendment, proposi-
tion referendum or question as provided in this chapter, with
the word ‘‘yes’’ for voting for any question or the word ‘‘no’’
for voting against any question except that where the question
or proposition is submitted only to the voters of a territory
wholly within a county or city, such form shall be determined
by the county board of elections.  Such statement and the title
shall be printed and/or displayed in the largest type or display
which it is practicable to use in the space provided.

19. The term ‘‘ballot label’’ means the printed strips of
cardboard or paper used on the voting machine containing the
names of the candidates nominated, and the questions submit-
ted.

20. The term ‘‘write-in ballot’’ means a vote cast for a
person whose name does not appear on the ballot labels.

21. The term ‘‘protective counter’’ means a separate coun-
ter built into the voting machine that cannot be reset, and
which records the total number of movements of the operating
lever.
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22. The term ‘‘residence’’ shall be deemed to mean that
place where a person maintains a fixed, permanent and princi-
pal home and to which he, wherever temporarily located,
always intends to return.

23. The term ‘‘voting machine custodian’’ shall mean a city,
town or board of elections employee charged with the duty of
repairing and maintaining voting machines.

24. The term ‘‘major political parties’’ means the two par-
ties which polled for their respective candidates for the office
of governor the highest and next highest number of votes at the
last preceding election for such office.

25. The term ‘‘election officer’’ shall mean any person who,
pursuant to the provisions of this chapter, performs any official
duty or function in the electoral process.

26. The term ‘‘board of elections’’ shall mean the board of
elections of any county in the state of New York and the board
of elections of the city of New York and with respect to villages
located in more than one county, shall mean the board of
elections of that county containing more than fifty percent of
the population of the village as shown by the last federal
decennial or special census.

27. The term ‘‘personal application’’ means a signed writ-
ing which may be delivered by mailing or in person.

28. The term ‘‘caucus’’ shall mean an open meeting held in
a political subdivision to nominate the candidates of a political
party for public office to be elected in such subdivision at
which all the enrolled voters of such party residing in such
subdivision are eligible to vote.

29. The term ‘‘ballot label programming’’ means any com-
puterized instructions which control the placement or the
printing of candidates’ names and ballot proposals on voting
machines of a type approved after September first, nineteen
hundred eighty-six.

30. The term ‘‘ballot label programming data’’ means the
names and ballot positions of candidates and ballot proposals
stored on any computerized device through the use of ballot
label programming.
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31. The term ‘‘resident vote tabulation programming’’
means the permanent computerized instructions which are
built into any approved voting machine or equipment and
which control the recordation, aggregation, tabulation, storage
and printing of votes by any such machine or equipment.

32. ‘‘General village election’’ means the annual or biennial
election for village officers.

33. ‘‘Special village election’’ means any election of village
officers, other than the general village election.

34. ‘‘Village primary’’ means any election held by a politi-
cal party for the purpose of nominating candidates for elective
village offices.

35. The term ‘‘election’’ shall include a ‘‘general village
election’’ or ‘‘special village election’’ except where a specific
provision of this chapter may not be consistently applied to the
village election procedure.

36. ‘‘Name stamp’’ means any device which, when applied
with ink or other permanent dye, can be used to imprint a
person’s name to a write-in ballot permanently.

37. The term ‘‘inactive status’’ means a category of regis-
tered voters who have failed to respond to a residence confir-
mation notice provided for by section 5–712 of this chapter
and whose registrations have neither been restored to the
active registration rolls nor been cancelled pursuant to the
provisions of this chapter.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 2;  L.1982, c. 647, § 1;
L.1984, c. 248, § 1;  L.1986, c. 262, § 1;  L.1989, c. 359, §§ 1, 2;  L.1994, c.
156, § 1;  L.1994, c. 659, § 1;  L.2005, c. 181, § 2, eff. July 12, 2005.)

§ 1–106. Filing of papers;  when received

1. All papers required to be filed pursuant to the provisions
of this chapter shall, unless otherwise provided, be filed be-
tween the hours of nine A.M. and five P.M.  If the last day for
filing shall fall on a Saturday, Sunday or legal holiday, the next
business day shall become the last day for filing.  All papers
sent by mail in an envelope postmarked prior to midnight of
the last day of filing shall be deemed timely filed and accepted
for filing when received, except that all certificates and peti-
tions of designation or nomination, certificates of acceptance
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or declination of such designations and nominations, certifi-
cates of substitution for such designations or nominations and
objections and specifications of objections to such certificates
and petitions required to be filed with the board of elections of
the city of New York must be actually received by such city
board of elections on or before the last day to file any such
petition, certificate or objection and such office shall be open
for the receipt of such petitions, certificates and objections
until midnight on the last day to file any such petition, certifi-
cate or objection.  Failure of the post office or any other
person or entity to deliver any such petition, certificate or
objection to such city board of elections on or before such last
day shall be a fatal defect.

1–a. [Expires and deemed repealed Dec. 31, 2016, pursuant to
L.2015, c. 87, § 13.] The filing by mail provisions of subdivision
one of this section shall not apply to the presidential primary.
For such primary filings of certificates and petitions of designa-
tion or nomination, certificates of acceptance or declination of
such designations and nominations, certificates of authorization
for such designations, certificates of disqualification, certificates
of substitution for such designations or nominations, and objec-
tions and specifications of objections to certificates and petitions
required to be filed with the state board of elections or a board of
elections outside of the city of New York shall be deemed timely
filed by mail and accepted for filing if (i) sent by mail, or
overnight delivery service as defined by paragraph six of subdivi-
sion (b) of rule twenty-one hundred three of the civil practice law
and rules, in an envelope postmarked or showing receipt by the
overnight delivery service, prior to midnight of the last day of
filing, and (ii) if received no later than one business day after the
last day to file such certificates, petitions, objections or specifi-
cations.

2. The failure to file any petition or certificate relating to
the designation or nomination of a candidate for party position
or public office or to the acceptance or declination of such
designation or nomination within the time prescribed by the
provisions of this chapter shall be a fatal defect.

3. (a) Any reference in this chapter to the United States mail
shall be treated as including a reference to any delivery service
designated by the secretary of the treasury of the United States
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pursuant to section seventy-five hundred two of the internal
revenue code and any reference in this chapter to a postmark or
a postmark by the United States mail shall be treated as includ-
ing a reference to any date recorded or marked in the manner
described in section seventy-five hundred two of the internal
revenue code by a designated delivery service.  If the state board
of elections finds that any delivery service designated by such
secretary is inadequate for the needs of the state, the state board
of elections may withdraw such designation for purposes of this
article.  The state board of elections may also designate addi-
tional delivery services meeting the criteria of section seventy-five
hundred two of the internal revenue code for purposes of this
article, or may withdraw any such designation if the state board
of elections finds that a delivery service so designated is inade-
quate for the needs of the state.  Any reference in this chapter to
the United States mail shall be treated as including a reference
to any delivery service designated by the state board of elections
and any reference in this chapter to a postmark by the United
States mail shall be treated as including a reference to any date
recorded or marked in the manner described in section seventy-
five hundred two of the internal revenue code by a delivery
service designated by the state board of elections.

(b) Any equivalent of registered or certified mail designated by
the United States secretary of the treasury, or as may be designat-
ed by the state board of elections pursuant to the same criteria
used by such secretary for such designations pursuant to section
seventy-five hundred two of the internal revenue code, shall be
included within the meaning of registered or certified mail as
used in this chapter.  If the state board of elections finds that
any equivalent of registered or certified mail designated by such
secretary or the state board of elections is inadequate for the
needs of the state, the state board of elections may withdraw
such designation for purposes of this article.
(L.1976, c. 233, § 1.  Amended L.1977, c. 700, § 1;  L.2015, c. 87, § 11, eff.
Dec. 15, 2015;  L.2015, c. 255, § 1, eff. Sept. 25, 2015.)
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Section
2–100. Party committees;  provision for.
2–102. State committee;  creation.
2–104. County committee;  creation.
2–106. State and county committees;  election of members.
2–108. State and county committees;  new party.
2–110. Committees other than state and county;  creation.
2–112. Committees;  organization.
2–114. Committees;  rules of.
2–116. Committee;  removal of member.
2–118. Committees;  vacancies, how filled and effect of change of bound-

aries.
2–120. Party positions;  to be filled at primary election, time for filing

statement as to.
2–122. National party conventions;  delegates, election.
2–122–a. National convention;  national party conference.
2–122–b. Presidential primary.
2–124. Party names and emblems;  provision for.
2–126. Party funds;  restrictions on expenditures.
2–128. Repealed.

§ 2–100. Party committees;  provision for

Party committees shall consist of a state committee, county
committees, and such other committees as the rules of the
party may allow.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 3.)

§ 2–102. State committee;  creation

1. The members of the state committee of each party shall
be elected from such units of representation as the state
committee shall by rule provide.  The number of members
representing each unit may vary, but each member shall be
entitled to an equal vote within his unit.  Each member of the
state committee shall be entitled to cast one vote unless the
rules of the party shall provide otherwise.

2. Each member shall be, at the time of his election and
continuously thereafter, an enrolled member of the party and a
resident of the unit from which he is elected except as herein-
after provided.

3. To be eligible for election as a member of the state
committee at the first election next ensuing after a readjust-
ment or alteration of the units of representation becomes
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effective, a candidate must only have been a resident of the
county in which the unit, or any part thereof, is contained for
the twelve months immediately preceding the election.

4. The state committee may provide by rule for equal repre-
sentation of the sexes on said committee.  When any such rule
provides for equal representation of the sexes, the designating
petitions and primary ballots shall list candidates for such
party positions separately by sexes.

5. The state committee may provide for the holding of a
state convention and the election of delegates and alternate
delegates thereto in any year and may empower such conven-
tion to adopt party platforms and policies and to transact such
other business as it may prescribe.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 14.)

§ 2–104. County committee;  creation

1. The county committee of each party shall be constituted
by the election in each election district within such county of at
least two members and of such additional members, not in
excess of two, as the rules of the county committee of the party
within the county or the statement filed pursuant hereto may
provide for such district, proportional to the party vote in the
district for governor at the last preceding gubernatorial elec-
tion, or in case the boundaries of such district have been
changed or a new district has been created since the last
preceding gubernatorial election, proportional to the party
vote cast for member of assembly or in the event there was no
election for member of assembly, then proportional to the
number of enrolled voters of such party in such district on the
list of enrolled voters last published by the board of elections,
excluding voters in inactive status.  In a county in which no
additional members are provided for by the rules of the county
committee or the statement filed pursuant hereto the voting
power of each member shall be in proportion to such party
vote or, if the election district which such member represents
was created or changed since the last election for member of
assembly, proportional to such party enrollment.  In a county
in which additional members are so provided for, on the basis
of the party vote or enrollment in election districts within such
county, each member shall have one vote.  Each member of a
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county committee shall be an enrolled voter of the party
residing in the county and the assembly district from which or
in the assembly district containing the election district in
which such member is elected except that a member of a
county committee who, as a result of an alteration of assembly
district lines, no longer resides within such assembly district
may continue to serve for the balance of the term to which he
was elected.

2. If, pursuant to section one of article thirteen of the
constitution, such committee or a state convention of the party
shall provide by rule for equal representation of the sexes on
such committee, the rules of such committee relative to addi-
tional members, either from election districts or at large, shall
be formulated and applied in such manner that the whole
membership shall consist of an even number, equally divided
between the sexes.  When any such rule provides for equal
representation of the sexes, the designating petitions and pri-
mary ballots shall list candidates for such party positions
separately by sexes.

3. Notwithstanding the provisions of subdivision one of this
section, a county committee of a party shall be legally consti-
tuted if twenty-five per centum of the committeemen required
to be elected in such county, as provided in subdivision one of
this section, have been elected.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 4;  L.1982, c. 449, § 4;
L.1985, c. 732, § 1;  L.1994, c. 659, § 2.)

§ 2–106. State and county committees;  election of members

1. Members of the state and county committees shall be
elected at the primary election as herein provided.

2. Members of the state committee shall be elected bienni-
ally.

3. Members of county committees shall be elected biennial-
ly, except that to effect a transition from either odd to even or
even to odd number year elections, a county committee may
provide by an amendment to its rules filed with the board of
elections at least four months before the date of the primary
election at which the two year term of such committee is
expiring, that the committee elected at such election shall be
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elected for a single, interim one-year term for members of such
committee.  No committee may effect such a change in the
year of election more than once every ten years.

4. Members shall hold office until the next election at
which members of the committee are elected.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 6;  L.1979, c. 156, § 1;
L.1981, c. 63, § 1;  L.1983, c. 1000, § 6.)

§ 2–108. State and county committees;  new party

The state committee and county committees of a new politi-
cal party, which meet prior to the first primary for which
members of such party shall have become enrolled, shall be
formed as provided by the rules of such party.
(L.1976, c. 233, § 1.)

§ 2–110. Committees other than state and county;  creation

1. All committees other than state and county committees
shall be formed in the manner provided for by the rules of the
party.

2. In the city of New York there shall be the party positions
of assembly district leaders or, if the rules of the county
committee shall so provide, one assembly district leader and
one associate assembly district leader.  Outside the city of New
York there shall be such positions when the rules of the county
committee shall so provide.  Such leaders shall be elected at
primary elections as herein provided, within every county in
such city for each assembly district, or for each part of an
assembly district within such county as may be designated for
the purpose in the rules of the county committee, and in every
county of the state outside of such city where the rules so
provide, for such assembly district or part thereof within such
county as may be designated in such rules for the purpose.
Such assembly district leaders or such assembly district leader
and associate assembly district leader shall be of opposite
sexes, if the rules of the county committee shall so provide, and
shall be enrolled voters of the party residing within the assem-
bly district and, if the rules of the county committee shall so
provide, within the part of the assembly district for which they
are to be elected, and shall be elected at the same primary
election and for the same term as members of the county
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committee.  When any such rule provides for equal representa-
tion of sexes, the designating petitions and primary ballots
shall list candidates for such party positions separately by
sexes.  Each shall perform such duties, powers and functions
as the rules of the county committee may prescribe.  Vacancies
in such positions shall be filled by the members of the county
committee within the assembly district or part thereof, as the
case may be, until the first primary election following the
creation of such vacancy or vacancies for which the period for
circulating designating petitions ends at least seven days after
the creation of such vacancy or vacancies, at which time the
successor or successors shall be directly elected as herein
provided.  Assembly district leaders and associate assembly
district leaders shall automatically be members and shall have
the right to participate and vote in meetings of the county
committee or any subcommittee thereof.  The county commit-
tee may provide by its rules that the members of the state
committee, elected in accordance with the provisions of this
chapter, shall possess the duties, powers and functions of an
assembly district leader or an associate assembly district lead-
er.  In such event the provisions of this section shall not apply
to the members of the state committee but upon his election as
a member of the state committee, such person shall be deemed
to have also been elected as an assembly district leader or an
associate assembly district leader.

3. To be eligible for election as assembly district leader or
associate assembly district leader at the first election next
ensuing after a readjustment or alteration of the units of
representation becomes effective, a candidate must only have
been a resident of the county in which the unit, or any part
thereof, is contained for the twelve months immediately pre-
ceding the election.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 15.)

§ 2–112. Committees;  organization

1. Every state committee shall within fifteen days after its
election, every county committee shall within twenty days after
its election, and all other committees shall within the time
specified by party rules, meet and organize by electing a
chairman, a secretary, a treasurer and such other officers as
they may by their rules provide.  Within three days after their
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meetings all state and county committees shall file in the office
of the state board of elections a certificate stating the names
and post office addresses of such officers.  County committees
and any other committee contained therein shall file a copy of
such statement with their county board of elections.

2. Such officers shall be enrolled members of the party, but
need not be members of such committees.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 5;  L.1978, c. 9, § 7.)

§ 2–114. Committees;  rules of

1. Each committee may prepare rules for governing the
party within its political unit.  Within ten days after the adop-
tion of any rule or amendment thereto a certified copy thereof
shall be filed by the state committee in the office of the state
board of elections, and by the county committee in the office of
the state board of elections, and in the office of the board of
elections of the county.  If a section or portion of such rules
relate to the nomination of candidates for village office, such
section or portion of such rules shall be filed in the office of the
village clerk of all villages in which elections are conducted by
the village and in which the party makes any nominations for
village office.  No rule or amendment thereof shall be effective
until the filing thereof in the office of the state board of
elections.  Such rules shall continue to be the rules for the
committee until they are amended or new rules adopted.

2. Rules may be amended or new rules adopted from time
to time by a majority vote of the members of the committee
present at a meeting at which there is a quorum, provided a
copy of the proposed amendment shall be sent with the notice
of the meeting at which such amendment is to be proposed,
such notice to be mailed not less than five days before such
meeting to the post office address of each member of the
committee.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 8;  L.1978, c. 375, § 1;
L.1989, c. 359, § 3.)

§ 2–116. Committee;  removal of member

A member or officer of a party committee may be removed
by such committee for disloyalty to the party or corruption in
office after notice is given and a hearing upon written charges
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has been had.  The hearing shall be held by the committee, or
a subcommittee thereof appointed for that purpose, which
subcommittee shall report its findings to the full committee.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 16.)

§ 2–118. Committees;  vacancies, how filled and effect of
change of boundaries

1. In the case of the death, declination, enrollment in
another party, removal from the unit or removal from office of
a member of a committee, or the failure to nominate or elect a
member, the vacancy created thereby shall be filled by the
remaining members of the committee by the selection of an
enrolled voter of the party qualified for election from the unit
of representation in which such vacancy shall have occurred.
When a state committee fills a vacancy pursuant to this subdi-
vision, the chairman or secretary of such committee shall,
within ten days after such vacancy is filled, file a certificate
with the state board of elections setting forth the name, ad-
dress, and unit of representation of the person so selected.

2. If the boundaries of any unit of representation be
changed after the election of members of a state committee or
assembly district leaders or associate assembly district leaders,
the terms of members, assembly district leaders or associate
assembly district leaders elected in such units of representation
and the units of representation which such members, assembly
district leaders or associate assembly district leaders represent
shall continue until the next regularly scheduled election for
such party positions and until their successors are elected.

3. The county committee, upon its organization after the
election of its members, or at any time thereafter, may deter-
mine that a vacancy or vacancies in such committee exists by
reason of an increase in the number of election districts within
the county occasioned by a change of the boundaries of one or
more election districts, taking effect after such election, and
may determine the districts that the elected members shall
represent until the next election at which members of such
committee are elected.  A vacancy so determined to exist shall
be filled as provided in subdivision one.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 1;  L.1978, c. 9, §§ 9, 10;
L.1978, c. 373, § 17;  L.1988, c. 14, § 1;  L.1992, c. 79, § 2.)
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§ 2–120. Party positions;  to be filled at primary election,
time for filing statement as to

1. The chairman of the county committee of each party or
such person as may be designated by the rules of the county
committee shall file with the board of elections not later than
two weeks before the first day on which designating petitions
for a primary election may be signed, a statement of the party
positions to be filled by such party at such primary election,
and the number of persons to be elected to each position;
provided, however, that failure to file such statement shall not
be construed as a prerequisite to filing designating petitions for
such position.

2. If the party positions to be filled are elected from a
district which includes parts of two or more counties, the
chairman of the state committee of each party or such person
as may be designated by the rules of the state committee shall
file such statement with the state board of elections and the
board of elections for each county within such district.

3. In each county within the city of New York, and in each
county outside of such city where the rules of the county
committee of a party provide for the election of assembly
district leaders, or one assembly district leader and one associ-
ate assembly district leader from parts of an assembly district,
the statement filed by such committee shall also set forth the
election districts contained within each such part of such
assembly district.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 11;  L.1984, c. 434, § 1;
L.1988, c. 16, § 1;  L.1992, c. 79, § 3;  L.2014, c. 20, § 1, eff. May 9, 2014.)

§ 2–122. National party conventions;  delegates, election

Delegates and alternates to a national convention of a party
shall be elected from congressional districts, or partly from the
state at large and partly from congressional districts, as the
rules of the state committee may provide.  Such delegates and
alternates from the state at large shall be elected by the state
committee or by a state convention of the party, as the rules of
the state committee shall prescribe.  If the rules of a national
party provide for equal representation of the sexes among
delegates elected from districts, such district delegates shall be
elected separately by sex.  District delegates and alternates to
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national party conventions and delegates, and alternates, if
any, to such a state convention shall be elected at a primary.
All delegates and alternates to a national party convention
shall be enrolled members of such party.  When any such rule
provides for equal representation of the sexes, the designating
petitions and primary ballots shall list candidates for such
party positions separately by sex.
(L.1976, c. 233, § 1.  Amended L.1978, c. 177, § 1.)

§ 2–122–a. National convention;  national party conference
[Expires and deemed repealed Dec. 31, 2016,

pursuant to L.2015, c. 87, § 13.]

1. The rules of the state committee of a party may provide
that the delegates and alternate delegates to a national conven-
tion or national party conference be elected by a combination of
all of the following methods:

a. By votes cast at a primary election for candidates for the
office of president of the United States in which the names of
candidates for such office appear on the ballot;

b. By votes cast at a primary election for candidates for the
positions of delegate and alternate delegate to a national conven-
tion in districts no larger than congressional districts;  and

c. By the state committee or a committee of the state commit-
tee at a meeting or convention called for such purpose as the
rules of the party may provide.

2. If the rules of a state committee adopted pursuant to the
provisions of this section provide for a primary election in which
the office of president of the United States appears on the ballot,
designation of candidates for such office shall be made pursuant
to the provisions of sections 6–100, 6–118, 6–122 (except that
such candidates need not be citizens of New York but only
citizens of the United States), 6–130, 6–132 (except that refer-
ences to a committee to fill vacancies shall be deemed references
to a committee to receive notices), 6–134, 6–144, the provisions
with respect to declinations in subdivisions one and two of
section 6–146 (except that references to a committee to fill
vacancies shall be deemed references to a committee to receive
notices), 6–154, and subdivision one and the provision with
respect to declinations in subdivision two of section 6–158
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(except that such candidates may decline such designations not
later than February eighth, two thousand sixteen) of this chap-
ter.  The state board of elections shall forthwith notify the
appropriate county boards of elections of any such declination
filed.

3. Designating petitions, where required for candidates for
the office of president of the United States to be voted on by
voters of the entire state in a primary election, must be signed by
not less than five thousand of the then enrolled voters of the
party in the state.

4. If the rules of a state committee provide for a primary
election in which the office of the president of the United States
appears on the ballot, in addition to the spaces on the ballot
with the names of the candidates designated for such office there
may be a space with the word ‘‘uncommitted’’.  The ‘‘uncommit-
ted’’ space shall be listed on the ballot provided that a designat-
ing petition for such ‘‘uncommitted’’ space which meets the
same requirements as a petition designating a candidate for the
office of president of the United States is filed in the same
manner as is required for such a petition.

5. a. The form of a petition requesting that an ‘‘uncommit-
ted’’ space be listed on the ballot at a primary election for the
office of president of the United States held pursuant to the
provisions of this section shall be substantially as follows:

I, the undersigned, do hereby state that I am a duly enrolled
voter of the TTTTTTTTTTTTTTTTTTTT Party and entitled to vote at
the next primary election of such party to be held on the TTTTTT
day of TTTTTTTTTTTTTTT 20TTT, that my place of residence is truly
stated opposite my signature hereto, and I do hereby request that
an ‘‘uncommitted’’ space be listed on the ballot at the primary
election of such party for the office of president of the United
States.

b. The appointment of a committee to receive notices shall be
in the form prescribed for a petition for an opportunity to ballot.
The signatures on the petition with all the required information
and the signed statement of a witness or authentication by a
person authorized to take oaths shall be in the form prescribed
for a designating petition for such office.
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6. a. If the rules of a state committee, adopted pursuant to
the provisions of this section, provide that the positions of
delegate and alternate delegate to a national convention appear
on the ballot, designation of candidates for such positions shall
be made pursuant to the provisions of sections 6–100, 6–118,
6–122, 6–130, 6–132 (except that references to a committee to fill
vacancies shall be deemed references to a committee to receive
notices), 6–134, 6–144, the provisions with respect to declina-
tions in subdivisions one and two of section 6–146 (except that
references to a committee to fill vacancies shall be deemed
references to a committee to receive notices), 6–147, 6–154, and
subdivision one and the provision with respect to declinations in
subdivision two and subdivision three of section 6–158 of this
chapter.

b. Candidates for the positions of district delegate and alter-
nate district delegate to a national party convention pursuant to
the provisions of this section shall be enrolled members of such
party and residents of the district in which they are candidates.
The congressional districts used for the election of such delegates
and alternate delegates shall be those districts in effect for the
two thousand fourteen congressional elections.

c. Designating petitions for candidates for such positions
must be signed by at least five hundred enrolled voters of the
party residing in the district in which such candidates are
designated, or by at least one-half of one percent (0.5%) of the
then enrolled voters of such party in such district, whichever is
less.  Such petition signature requirement shall be computed
using the official April first, two thousand fifteen enrollments
published by the state board of elections.

d. The designating petition for any such candidate or candi-
dates shall have printed thereon prior to the affixing of any
signatures thereto, a legend naming the presidential candidate
whom such candidates are pledged to support, or a legend that
such candidates are uncommitted.  Such legend shall be part of
the title of such position.

e. No designating petition containing the names of more
than one candidate for either such position shall be valid under
this section, for purposes of delegates and alternate delegates,
unless all such candidates for such positions have printed on
such petition the legend that they are pledged to the same
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presidential candidate or unless all such candidates for such
positions have printed on such petition the legend that they are
uncommitted.

f. No designating petition containing the names of more than
one candidate for either such position shall be presumptively
valid unless the candidates for delegate as a group and the
candidates for alternate as a group are equally divided between
males and females, with a variance no greater than one.

g. In the event that a designating petition is filed for candi-
dates for such positions listed as pledged to support a presiden-
tial candidate or as uncommitted, and the name of such presi-
dential candidate, or the word uncommitted, will not appear on
the ballot at the presidential primary election in two thousand
sixteen, then the petition designating such candidates for such
positions shall be null and void and the names of such candi-
dates for such positions shall not appear on the ballot.

h. Every board of elections with which designating petitions
are filed pursuant to the provisions of this section shall, not
later than four days after the last day to file such petitions, file
with the state board of elections by express mail or by electronic
transmission, a complete list of all candidates for delegate and
alternate delegate together with their residence addresses, the
districts in which they are candidates and the name of the
presidential candidate whom they are pledged to support or that
they are uncommitted.  Such boards of elections shall, not later
than the day after a certificate of declination or substitution is
filed with respect to any such candidate, file such information
with respect to such candidate with the state board of elections
by electronic transmission.

7. a. The rules of a state committee adopted pursuant to the
provisions of this section may provide that no candidate for the
positions of delegate and alternate delegate may appear on the
ballot as pledged to support a particular presidential candidate,
or as uncommitted, unless the name of such candidate for such
position appears on a certificate listing the names of those
candidates for such positions who have filed statements of
candidacy for such positions with the secretary of the state
committee within the time prescribed by such rules and who, if
their statements of candidacy contained a pledge of support of a
presidential candidate, were not rejected by such presidential
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candidate.  Such certificate shall also list the address and sex of
each such candidate for delegate and alternate delegate and the
district in which such candidate may appear on the ballot.

b. Such certificate shall be filed by the secretary of such state
committee, with the board of elections with which the designat-
ing petitions for such candidates for such positions are required
to be filed, not later than February sixteenth, two thousand
sixteen.

c. In the event that a designating petition for candidates for
such positions, listed as pledged to support a presidential candi-
date, contains the names of one or more persons who have not
been permitted by such presidential candidate to appear on the
ballot as so pledged pursuant to the provisions of this section,
then the names of such candidates shall not appear on the ballot
but the names of other candidates on such petition who have
been permitted by the presidential candidate to appear on the
ballot shall be placed on the ballot provided that such candi-
dates are otherwise eligible and that such petition is otherwise
valid.

d. The state board of elections shall send a copy of the
certificate required by section 4–110 of this chapter to the
secretary of the state committee of each party conducting a
primary pursuant to the provisions of this section not later than
February twenty-fifth, two thousand sixteen.  Every other board
of elections with which designating petitions for delegate and
alternate delegate were filed pursuant to the provisions of this
section shall, not later than February twenty-sixth, two thousand
sixteen, send a list of the names and addresses of those candi-
dates who will appear on the ballot to the secretary of each such
state committee.

8. a. If the rules of a state committee adopted pursuant to
the provisions of this section provide for an election in which
candidates for the office of president of the United States and the
word ‘‘uncommitted’’ and candidates for the positions of dele-
gate and alternate delegate to a national convention appear on
the ballot, such ballot shall be arranged in the manner pre-
scribed by this section.

b. The name of each candidate for the office of president of
the United States who has qualified to appear on the ballot and
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the word ‘‘uncommitted,’’ if a valid designating petition to place
such word on the ballot was filed with the state board of
elections, shall appear in a separate row or column.  The names
of all the candidates for delegate to a national convention who
filed designating petitions containing a legend naming the presi-
dential candidate whom they are pledged to support or stating
that they are uncommitted shall be listed in such row or column
immediately under or adjacent to the name of such presidential
candidate or the word ‘‘uncommitted,’’ followed by the names of
all candidates for alternate delegate to such convention who
filed such petitions.  If the number of candidates, or groups of
candidates for delegate and alternate delegate who are pledged to
support a particular presidential candidate or who are uncom-
mitted is greater than the number who may be listed in one row
or column and if there are more rows or columns available on
the ballot than are required for the candidates for president who
have qualified to appear on the ballot, then the board of elec-
tions shall use two rows or columns on such ballot to list the
names of such candidates for delegate and alternate delegate.

c. The order of the names of candidates for the office of
president and the word ‘‘uncommitted’’ on the ballot and the
order of the names of candidates for the positions of delegate or
alternate delegate within a particular row or column shall be
determined pursuant to the provisions of subdivision three of
section 7–116 of this chapter except that names of candidates for
such positions who are designated by individual petitions and
not in a group shall have their positions determined by lot in the
same drawing as groups and except further that candidates or
groups of candidates for delegates and alternate delegates desig-
nated by the same petition shall be treated as one group for the
purposes of such determination by lot.  The provisions of subdi-
vision six of such section 7–116 of this chapter shall not apply
to any election conducted pursuant to the provisions of this
section.

d. Immediately following the name of each candidate for
delegate and alternate delegate on the ballot shall appear, in
parenthesis, the letter (M) if such candidate is male and the
letter (F) if such candidate is female.

9. All primary elections conducted pursuant to the provisions
of this section shall use only voting systems authorized by title
two of article seven of this chapter.
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10. Persons entitled to vote pursuant to section 11–200 of
this chapter shall be entitled to sign designating petitions for,
and vote in, any election held pursuant to the provisions of this
section.

11. If the rules of a state committee provide for a primary
election in which the office of president of the United States and
the positions of delegate and alternate delegate to a national
convention appear on the ballot pursuant to the provisions of
this section, the state board of elections and the county boards of
elections as the case may be shall canvass the results of such
primary election for such office and positions pursuant to the
provisions of sections 9–200 and 9–202 of this chapter, and shall
certify to the secretary of the state committee of such party the
votes cast for each candidate for such office and positions in
such primary election and the votes cast for the ‘‘uncommitted’’
preference, tallied separately by congressional districts, except
that no candidate or ‘‘uncommitted’’ preference shall be certified
as nominated or elected to any such office or position.

12. Except as provided in this section and party rules and
regulations, all provisions of the election law, except any provi-
sions of section 2–122 of this article which are inconsistent with
this section and those sections and subdivisions of article six of
this chapter not specified in this section, shall apply to elections
conducted pursuant to this section.
(Added L.2015, c. 87, § 3, eff. July 23, 2015, deemed eff. July 1, 2015.
Amended L.2015, c. 88, § 1, eff. July 23, 2015, deemed eff. July 1, 2015.)

§ 2–122–b. Presidential primary

[Expires and deemed repealed Dec. 31, 2016,
pursuant to L.2015, c. 87, § 13.]

1. Applicability.  The selection of delegates and alternate
delegates from New York state to the national convention of the
Republican party in each year in which electors of president and
vice-president of the United States are to be elected shall be
conducted pursuant to the provisions of this section.  The state
committee of any other political party may, by rule or resolution,
opt to conduct the selection of delegates and alternate delegates
in any such year in accordance with the provisions of this
section.  A certified copy of such rule or resolution shall be filed
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with the state board of elections no later than twenty weeks prior
to the date of such election.

2. General provisions.  The awarding of delegates and alter-
nate delegates to a national convention or conference of a
political party pursuant to this section shall be determined by
the votes cast at a statewide primary election for candidates for
the office of president of the United States in which the names of
candidates for such office appear on the ballot and the names of
delegates and alternate delegates do not appear on such ballot.
The total number of delegates and alternate delegates shall be
determined by the call for the national convention.  Three dele-
gates and three alternate delegates shall be awarded from every
congressional district in the state, unless the rules of the nation-
al Republican party and/or the call for the national convention
provide differently.  The total number of delegates and alternate
delegates as established by the call for the national convention
minus the number of delegates and alternate delegates to be
awarded from the congressional districts shall be designated at-
large delegates and at-large alternate delegates.

A political party shall certify to the state board of elections, at
least twelve weeks prior to the date of the presidential primary,
the number of delegates to which such party is entitled pursuant
to its rules.

Congressional district delegates and alternate delegates shall
be awarded based upon the results of separate and distinct
primary elections held within each congressional district of the
state.  Congressional district delegates and alternate delegates
shall be awarded to presidential candidates pursuant to para-
graph b of subdivision four of this section and elected pursuant
to paragraph c of subdivision four of this section.  At-large
delegates and alternate delegates shall be elected by the state
committee and allocated to presidential candidates pursuant to
subdivision five of this section.

3. Ballot access methods.  Candidates shall be eligible to
appear on the ballot in a primary election of a political party for
the office of president of the United States pursuant to any of the
following provisions:

a. Any candidate who has been certified as eligible to receive
presidential primary matching fund payments pursuant to the
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provisions of 11 Code of Federal Regulations Part 9033, or any
candidate who meets the eligibility criteria regarding matchable
contributions established in 11 Code of Federal Regulations Part
9033.2(b)(3) regardless of whether such candidate actually ap-
plied for such matching fund payments, may request, by certifi-
cate filed and received by the state board of elections no sooner
than twelve weeks and not later than nine weeks prior to the date
of the presidential primary, that the name of such candidate
appear on the ballot at the primary of such party in the state of
New York for that year.

b. Any candidate may request, by certificate filed and re-
ceived by the state board of elections no sooner than twelve
weeks and not later than nine weeks prior to the date of the
presidential primary, that the name of such candidate appear on
the ballot at the primary of such party in the state of New York
for the office of president of the United States.  Such candidate
shall be eligible to appear on the ballot of such party in the state
of New York at the primary election for that year if the state
board of elections determines that the person is a nationally
known and recognized candidate and the candidacy of such
person for the party nomination for president is generally and
seriously advocated or recognized according to reports in the
national or state news media.  Notwithstanding any inconsis-
tent provision of law to the contrary, a request by a candidate to
appear on the presidential primary ballot of a major political
party shall be determined solely upon a joint recommendation by
the commissioners of the state board of elections who have been
appointed on the recommendation of such political party or the
legislative leaders of such political party, and no other commis-
sioner of the state board of elections shall participate in such
determination.  The state board of elections shall act upon any
such request no later than fifty-five days before the presidential
primary.

c. Any candidate shall be eligible to appear on the ballot
pursuant to the provisions of article six of this chapter.  Desig-
nating petitions shall be signed by not less than five thousand or
five percent, whichever is less, of the then enrolled voters of the
party in the state.

d. Presidential candidates determined eligible to appear on
the primary ballot may have their name removed from such
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primary ballot by filing a certificate with the state board of
elections and received no later than twenty-eight days before
such primary election.  After such date but before the date of the
primary, presidential candidates may file a certificate with the
state board of elections deeming any vote for such presidential
candidate to be a void vote.

4. Election of delegates and alternate delegates from congres-
sional districts.  a. Each congressional district shall conduct a
separate and distinct primary election.  Enrolled Republican
voters from a congressional district shall vote for a presidential
candidate who has qualified for the primary ballot pursuant to
subdivision three of this section.

b. All three delegates and all three alternate delegates from a
congressional district shall be awarded to a presidential candi-
date who receives a majority of the total votes cast for presiden-
tial candidates in such congressional district.  If no presidential
candidate receives a majority of the votes in a congressional
district, the presidential candidate receiving the most votes in the
congressional district shall be awarded two delegates and two
alternate delegates and the presidential candidate who receives
the second most votes in the congressional district shall be
awarded one delegate and one alternate delegate, provided how-
ever, that a presidential candidate must receive at least twenty
percent of the total votes cast for presidential candidates in the
congressional district in order to be awarded any delegates and
alternate delegates from that congressional district.  If only one
presidential candidate receives twenty percent or more of the
total votes cast for presidential candidates in a congressional
district, such presidential candidate shall be awarded all three
delegates and all three alternate delegates.  If no presidential
candidate receives twenty percent or more of the total votes cast
for presidential candidates in a congressional district, the three
delegate and three alternate delegate positions from such district
shall be deemed vacant and filled pursuant to the rules of the
national Republican party.

c. All congressional district delegates and alternate delegates
shall be elected by the members of the New York Republican
state committee representing each such congressional district
and awarded to presidential candidates pursuant to paragraph b
of this subdivision.  The congressional district delegates and
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alternate delegates shall be elected by the members of the New
York Republican state committee representing each such con-
gressional district at meetings called by the state chairman and
scheduled in compliance with Rule 20 of the Rules of the
Republican Party (National) but, if practicable, following the
certification of the results of the presidential primary by the New
York state board of elections.  The notices of call issued by the
state chairman shall designate New York Republican state com-
mittee members to serve as chairs and secretaries of the congres-
sional district meetings.  At these congressional district meet-
ings, the members of the New York Republican state committee
shall each cast votes equal to the Republican enrollment for
their unit of representation that is within the congressional
district.  Voting by proxy at the congressional district meeting
shall be valid.  The chair and secretary of each congressional
district meeting shall file a certificate with the New York state
board of elections stating the names and addresses of the indi-
viduals elected as congressional district delegates and alternate
delegates within five days of the meeting.

5. Election of at large delegates and at large alternate dele-
gates.  At-large delegates and at-large alternate delegates shall be
elected by the New York Republican state committee and award-
ed to presidential candidates based upon the statewide vote
results of the presidential primary election.  All at-large dele-
gates and at-large alternate delegates shall be awarded to a
presidential candidate who receives a majority of the statewide
total votes cast for presidential candidates.  If no presidential
candidate receives a majority of the statewide total votes cast for
presidential candidates, at-large delegates and at-large alternate
delegates shall be allocated and awarded as follows:  based on
the ratio of the total statewide vote received by each presidential
candidate in relation to the total statewide vote for all presiden-
tial candidates receiving at least twenty percent of the statewide
vote in the presidential primary election, the New York Republi-
can state committee shall apportion pro-rata the number of at-
large delegates and at-large alternate delegates that each presi-
dential candidate is entitled to receive rounded to the nearest
whole number:  provided however, that a presidential candidate
must receive at least twenty percent of the total statewide vote of
the presidential primary election in order to be awarded any at-
large delegates by the New York Republican state committee.  In
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the event the pro-rata apportionment of delegates leaves one or
more delegates unawarded by process of mathematical distribu-
tion, then any such delegate or delegates, shall be awarded to the
presidential candidate with the most statewide votes for all
presidential candidates.  In the event pro-rata apportionment
entitles presidential candidates by process of mathematical dis-
tribution to more delegates than are authorized pursuant to the
rules of the national Republican party and the call for the
national convention, then the number of delegates awarded for
the candidate receiving the least statewide votes among those
presidential candidates otherwise entitled to be awarded dele-
gates, shall be decreased to the extent necessary to conform to
the number of authorized delegate positions.

6. All provisions of this chapter which are not inconsistent
with this section shall be applicable to a primary election
conducted pursuant to this section.
(Added L.2015, c. 87, § 4, eff. July 23, 2015, deemed eff. July 1, 2015.)

§ 2–124. Party names and emblems;  provision for

1. The state committee of a party shall select a name and
emblem to distinguish the candidates of the party for public
office in all districts of the state, and shall file in the office of
the state board of elections, a certificate executed by its chair-
man and secretary, setting forth the name and showing the
emblem so selected.

2. The name of a party shall be in the English language and
shall not include the words ‘‘American’’, ‘‘United States’’,
‘‘National’’, ‘‘New York State’’, ‘‘Empire State’’, or any abbre-
viation thereof, nor the name or part of the name, or an
abbreviation of the name, of an existing party.  The emblem
chosen may be a star, an animal, an anchor, or any other
proper symbol, but may not be the same as or similar to any
emblem, insignia, symbol or flag used by any political or
governmental body, agency or entity nor any religious emblem,
insignia, symbol or flag, nor the portrait of any person, nor the
representation of a coin or of the currency of the United States.
The name and emblem chosen shall not be similar to or likely
to create confusion with the name or emblem of any other
existing party or independent body.
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3. If the name of any party shall contain more than fifteen
letters, the state committee shall similarly select and certify an
abbreviated form thereof, containing not more than fifteen
letters, to be used upon the ballot whenever the necessities of
space so require.

4. Emblems and names which have been continuously used
by any party or independent body for the nomination of candi-
dates for governor may continue to be used by such party or
independent body.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 12.)

§ 2–126. Party funds;  restrictions on expenditures

No contributions of money, or the equivalent thereof, made,
directly or indirectly, to any party, or to any party committee
or to any person representing or acting on behalf of a party or
party committee, or any moneys in the treasury of any party,
or party committee, shall be expended in aid of the designation
or nomination of any person to be voted for at a primary
election either as a candidate for nomination for public office,
or for any party position.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 18.)

[§ 2–128. Repealed.  L.1979, c. 110, § 1, eff. May 22, 1979]
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ARTICLE 3—ELECTION OFFICIALS

Title Section
I. Statewide Provisions TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 3–100

II. Board of ElectionsTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 3–200
III. Election Personnel TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 3–300
IV. Election Inspectors and Poll Clerks TTTTTTTTTTTTTTTTTTTTTTTTTTT 3–400
V. Alternate Provisions TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 3–500

VI. Division for Servicemen’s Voting [Repealed] TTTTTTTTTTTTTTTTTT 3–600

TITLE I—STATEWIDE PROVISIONS

Section
3–100. New York state board of elections;  membership;  organization.
3–102. State board of elections;  general powers and duties.
3–103. Computerized record keeping;  sharing information in database.
3–104. State board of elections;  enforcement powers.
3–104–a. Compliance unit;  compliance procedures.
3–105. Administrative complaint procedure.
3–106. Fair campaign code.
3–107. Powers and duties of the state board of elections respecting

elections and crimes against the elective franchise.
3–108. Disaster;  additional day for voting.
3–110. Time allowed employees to vote.
3–112, 3–114. Renumbered.

§ 3–100. New York state board of elections;  membership;
organization

1. There is hereby created within the executive department
a New York state board of elections, hereafter referred to as
the ‘‘state board of elections’’, composed of four commission-
ers appointed by the governor:  two commissioners, one each
from among not fewer than two persons recommended by the
chairman of the state committee of each of the major political
parties;  and two other commissioners, one upon the joint
recommendation of the legislative leaders, of one major politi-
cal party, in each house of the legislature and one upon the
joint recommendation of the legislative leaders, of the other
major political party, in each house of the legislature.  The
commissioners shall be appointed for terms of two years each
and in the same manner as their respective predecessors.  A
commissioner appointed to the board to fill a vacancy caused
other than by expiration of a term, shall serve for the balance
of the unexpired term. In the event that there is a vacancy in
the office of the commissioner appointed on the recommenda-
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tion of such legislative leaders caused by expiration of term or
otherwise, such legislative leaders responsible for making the
joint recommendation to fill such vacancy shall jointly recom-
mend an individual to fill such vacancy and the governor shall
make the appointment from such joint recommendation within
thirty days of receiving such joint recommendation.  In the
event the governor does not act on such joint recommendation
within thirty days or objects to such joint recommendation,
then the legislative leaders making such joint recommendation
shall have the option of:  (a) appointing the individual so jointly
recommended as a commissioner, or (b) jointly recommending
another individual for appointment by the governor according
to the procedure outlined in this subdivision.

2. The two commissioners of the board appointed upon the
recommendation of the legislative leaders shall be co-chairs of
the state board of elections.

3. The commissioners of the state board of elections shall
have no other public employment.  The commissioners shall
receive an annual salary of twenty-five thousand dollars, with-
in the amounts made available therefor by appropriation.  The
board shall, for the purposes of sections seventy-three and
seventy-four of the public officers law, be a ‘‘state agency’’, and
such commissioners shall be ‘‘officers’’ of the state board of
elections for the purposes of such sections.  Within the
amounts made available by appropriation therefor, the state
board of elections shall appoint two co-executive directors, and
such other staff members as are necessary in the exercise of its
functions, and may fix their compensation.  The commission-
ers or, in the case of a vacancy on the board, the commissioner
of each of the major political parties shall appoint one co-
executive director.  Each co-executive director shall serve a
term of four years.  Any vacancy in the office of co-executive
director shall be filled by the commissioners or, in the case of a
vacancy on the board, the commissioner of the same major
political party as the vacating incumbent for the remaining
period of the term of such vacating incumbent.

3–a. There is established within the state board of elections
the office of chief enforcement counsel to head the division of
election law enforcement.  Such counsel shall serve in said
office for a fixed term of five years commencing September
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first, two thousand fourteen, and may only be removed by the
governor for substantial neglect of duty, gross misconduct in
office, or the inability to discharge the powers or duties of
office, upon notice with an opportunity to be heard.  The chief
enforcement counsel shall have sole authority over personnel
decisions within the enforcement division.  All hiring decisions
made by the chief enforcement counsel shall be made without
regard to political affiliation.  The chief enforcement counsel
shall not hold any other public office, be a party officer during
his or her term of office, or otherwise engage in outside
employment.  He or she shall be chosen by the governor which
choice shall be confirmed by each house of the legislature
separately by a majority vote of the members elected to each
house of the legislature.

4. For the purposes of meetings, three commissioners shall
constitute a quorum.  The affirmative vote of three commis-
sioners shall be required for any official action of the state
board of elections.

5. The principal office of the state board of elections shall
be in the county of Albany.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 6;  L.1978, c. 9, § 13;
L.2005, c. 220, § 2, eff. July 12, 2005;  L.2014, c. 55, pt. H, subpt. B, §§ 2,
2–a, eff. June 29, 2014.)

§ 3–102. State board of elections;  general powers and
duties

In addition to the enforcement powers and any other powers
and duties specified by law, the state board of elections shall
have the power and duty to:

1. issue instructions and promulgate rules and regulations
relating to the administration of the election process, election
campaign practices and campaign financing practices consis-
tent with the provisions of law;

2. visit boards of elections, examine their procedures and
records and direct that any such procedures be modified in any
manner consistent with the provisions of this chapter;

3. conduct any investigation necessary to carry out the
provisions of this chapter, provided, however, that the state
board of elections chief enforcement counsel, established pur-



33

ELECTION OFFICIALS § 3–102

suant to section 3–100 of this article, shall conduct all investi-
gations necessary to enforce the provisions of this chapter;

4. conduct private or public hearings;

5. administer oaths or affirmations, subpoena witnesses,
compel their attendance, examine them under oath or affirma-
tion and require the production of any books, records, docu-
ments or other evidence it may deem relevant or material;

6. confer immunity in accordance with the provisions of
section 50.20 of the criminal procedure law, in any investiga-
tion relating to any crime or offense with respect to which, by
express provisions of statute, a competent authority is author-
ized to confer immunity;  provided, however, that such immu-
nity shall be conferred only after the attorney general and
appropriate district attorney are afforded the opportunity to be
heard respecting any objections which either may have to the
conferring thereof;  and provided, further, that if either the
attorney general or any such appropriate district attorney shall
object to the conferring of immunity, immunity may be con-
ferred only by unanimous vote of all four commissioners of the
state board;

7. institute, or direct a board of elections to institute such
judicial proceedings as may be necessary to enforce compli-
ance with any provision of article fourteen of this chapter or
any regulation promulgated thereunder including, but not lim-
ited to, application, on notice served upon the respondent in
the manner directed by the court at least six hours prior to the
time of return thereon, to a justice of the supreme court within
the judicial district in which an alleged violation of any such
provision or regulation occurred or is threatened, for an order
prohibiting the continued or threatened violation thereof or for
such other or further relief as the court may deem just and
proper;

8. Prepare uniform forms for the statements required by
article fourteen of this chapter and uniform forms for use by
local election officials in the conduct of registration and voting;
design, prepare and make available to county boards of elec-
tion and to such other institutions and groups as such board in
its discretion shall determine uniform application forms for
registration and enrollment, transfer of registration and/or
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enrollment and special enrollment upon application filed by
mail pursuant to the provisions of section 5–210 of this chap-
ter;

9. study and examine the administration of elections within
the state including campaign financing, campaign financing
reporting, and campaign practices;

9–A. (a) develop an electronic reporting system to process
the statements of campaign receipts, contributions, transfers
and expenditures required to be filed with any board of elec-
tions pursuant to the provisions of sections 14–102 and 14–104
of this chapter;

(b) prescribe the information required in the form for each
statement to be filed;

(c) establish an educational and training program on all
reporting requirements including but not limited to the elec-
tronic reporting process and make it easily and readily avail-
able to any such candidate or committee;

(d) make the electronic reporting process available to any
such candidate or committee which is required to file or which
agrees to file such statements by such electronic reporting
process;

(e) cause all information contained in such a statement filed
with the state board of elections which is not on such electron-
ic reporting system to be entered into such system as soon as
practicable but in no event later than ten business days after its
receipt by the state board of elections;  and

(f) make all data from electronic reporting process available
at all times on the internet.

10. establish rules allowing the admission of news media
representatives to the area of the polling place where the
canvass of ballots cast can be directly observed;

11. recommend such legislation or administrative measures
as it finds appropriate to promote fair, honest and efficiently
administered elections, including, but not limited to, legislation
to adjust the contribution limitations set forth in article four-
teen of this chapter;
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12. monitor the adequacy and effectiveness of the election
laws and report thereon at least annually to the governor and
the legislature;

13. compile the information required with respect to the
operation of the National Voter Registration Act 1 and report
such information annually to the governor, the legislature and
the Federal Election Commission together with an assessment
of the operation of such act and any recommendations for
changes and improvements.

14. take all appropriate steps to encourage the broadest
possible voter participation in elections including the adminis-
tration of a program of registration form distribution by partic-
ipating state agencies as prescribed by section 5–211 of this
chapter;

15. receive from the secretary of the senate and the clerk of
the assembly a list of the mailing addresses of senators and
members of the assembly.  When members of the public,
government officials, or agencies request the mailing addresses
of senators and members of the assembly, the mailing address-
es submitted to the board by the secretary of the senate and the
clerk of the assembly shall be provided;

16. administer the administrative complaint procedure as
provided for in section 3–105 of this article;

16–a. provide the department of corrections and communi-
ty supervision with a sufficient number of voter registration
forms to allow the department of corrections and community
supervision to comply with the duty to provide such voter
registration forms to persons upon the expiration of their
maximum sentence of imprisonment.  Such voter registration
forms shall be addressed to the state board of elections.

17. perform such other acts as may be necessary to carry
out the purposes of this chapter.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 2;  L.1978, c. 9, § 14;  L.1983,
c. 169, § 2;  L.1985, c. 695, § 1;  L.1992, c. 79, § 4;  L.1994, c. 659, § 3;
L.1997, c. 430, § 25, eff. Aug. 20, 1997;  L.2003, c. 249, § 1, eff. July 29,
2003;  L.2005, c. 23, § 1, eff. May 3, 2005;  L.2005, c. 406, § 1, eff. Jan. 1,
2006;  L.2010, c. 56, pt. OO, § 10, eff. July 22, 2010;  L.2011, c. 62, pt. C,
subpt. B, § 91, eff. March 31, 2011;  L.2014, c. 55, pt. H, subpt. B, § 3, eff.
June 29, 2014.)

1 52 USCA § 20501, nt.
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§ 3–103. Computerized record keeping;  sharing informa-
tion in database

1. The state board of elections shall promulgate rules and
regulations setting minimum standards for computerized rec-
ord keeping systems maintained by county boards of elections.
Such standards shall include, but not be limited to system
access and security, the format and content of the data to be
recorded and stored on such systems, and the minimum tech-
nical specifications for computer programming.  Such stan-
dards shall be for the purpose of facilitating compatibility
between the systems used by the several boards of elections.

2. The state board of elections, in accordance with subdivi-
sion four of section 3–100 of this title, shall enter into an
agreement with the commissioner of motor vehicles whereby
the department of motor vehicles will provide the state board
of elections information to assist local boards of elections to
verify a voter’s identity pursuant to the federal Help America
Vote Act of 2002.

3. The commissioner of motor vehicles shall enter into an
agreement with the federal commissioner of social security
whereby the social security administration will provide the
commissioner of motor vehicles information to allow local
boards of elections to verify a voter’s identity pursuant to the
federal Help America Vote Act of 2002.

4. In addition, the state board of elections, in accordance
with subdivision four of section 3–100 of this title, shall enter
into an agreement with other agencies within the state that
have information relevant to the verification of a voter’s identi-
ty whereby such agencies will provide the state board of
elections information to assist local boards of elections to
verify a voter’s identity pursuant to the federal Help America
Vote Act of 2002.

5. The information transmitted between the statewide voter
registration list and other databases, as provided for in this
section, shall be limited to the information which is contained
in a voter registration application and is necessary to verify a
voter’s identity.  The information contained in the statewide
voter registration list shall not be used for non-election pur-
poses.
(Added L.1986, c. 353, § 1.  Amended L.2005, c. 179, § 1, eff. Jan. 1, 2006.)
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§ 3–104. State board of elections;  enforcement powers

1. (a) There shall be a unit known as the division of elec-
tion law enforcement established within the state board of
elections.  The head of such unit shall be the chief enforcement
counsel.

(b) The state board of elections shall have jurisdiction of,
and be responsible for, the execution and enforcement of the
provisions of article fourteen of this chapter and other statutes
governing campaigns, elections and related procedures;  pro-
vided however that the chief enforcement counsel shall have
sole authority within the state board of elections to investigate
on his or her own initiative or upon complaint alleged viola-
tions of such statutes and all complaints alleging violations
shall be forwarded to the division of election law enforcement.

2. (a) Whenever a local board of elections shall determine,
on its own initiative or upon complaint, or otherwise, that
there is substantial reason to believe a violation of this chapter
or any code or regulation promulgated thereunder has been
committed by a candidate or political committee or other
person or entity that files statements required by article four-
teen of this chapter solely with such local board, it shall
expeditiously make an investigation which shall also include
investigation of reports and statements made or failed to be
made by the complainant and any political committee support-
ing his candidacy if the complainant is a candidate or, if the
complaint was made by an officer or member of a political
committee, of reports and statements made or failed to be
made by such political committee and any candidates sup-
ported by it.  The local board shall report the results of its
investigation to the division of election law enforcement chief
enforcement counsel within ninety days of the start of such
investigation.  The chief enforcement counsel may direct the
local board of elections at any time to suspend its investigation
so that the division of election law enforcement can investigate
the matter.

(b) The chief enforcement counsel may request, and shall
receive, the assistance of the state police in any investigation it
shall conduct.
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3. Upon receipt of a complaint and supporting information
alleging any violation of this chapter, or upon his or her own
initiative, the chief enforcement counsel shall determine if an
investigation should be undertaken.  The chief enforcement
counsel shall, if necessary, obtain additional information from
the complainant or from other sources to assist such counsel in
making this determination.  Such analysis shall include the
following:  first, whether the allegations, if true, would consti-
tute a violation of this chapter and, second, whether the
allegations are supported by credible evidence.  The chief
enforcement counsel may at any time ask that the board
authorize him or her to exercise the powers which the board is
otherwise authorized to exercise pursuant to subdivisions five
and six of section 3–102 of this title.  The board shall vote on
whether to grant or refuse to grant such authority no later than
twenty days after the chief enforcement counsel makes such
request.  For purposes of considering and voting on such
request, the chief enforcement counsel shall be entitled to
participate in all matters related thereto and shall vote on the
board’s granting or refusal to grant such request only when
there is a tie.  Should the board not vote on such request
within twenty days of its submission, or grant the chief en-
forcement counsel’s request, the chief enforcement counsel
shall be so empowered to act pursuant to subdivisions five and
six of section 3–102 of this title.

4. If the chief enforcement counsel determines that the
allegations, if true, would not constitute a violation of this
chapter or that the allegations are not supported by credible
evidence, he or she shall issue a letter forthwith to the com-
plainant dismissing the complaint and notice to the board.

5. (a) If, an individual has failed to cure pursuant to sec-
tion 3–104–a of this title, or the chief enforcement counsel
determines that substantial reason exists to believe that a
person, acting as or on behalf of a candidate or political
committee under circumstances evincing an intent to violate
such law that does not otherwise warrant criminal prosecu-
tion, or has unlawfully violated any provision of this chapter,
the board shall assign a hearing officer, randomly from a list of
prospective hearing officers each of whom shall have been
approved by a majority vote of the board.  The chief enforce-
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ment counsel shall provide a written report to such hearing
officer as to:  (1) whether substantial reason exists to believe a
violation of this chapter has occurred and, if so, the nature of
the violation and any applicable penalty, based on the nature
of the violation;  (2) whether the matter should be resolved
extra-judicially;  and (3) whether a special proceeding should
be commenced in the supreme court to recover a civil penalty.
The hearing officer shall make findings of fact and conclusions
of law based on a preponderance of the evidence as to whether
a violation has been established and, if so, who is guilty of such
violation on notice to and with an opportunity for the individu-
al or entity accused of any violations to be heard.  However, if
the hearing officer finds that on balance, the equities favor a
dismissal of the complaint, the hearing officer shall dismiss the
charges.  In determining whether the equities favor a dismiss-
al, the hearing officer shall consider the following factors:  (1)
whether the complaint alleges a de minimis violation of article
fourteen of this chapter;  (2) whether the subject of the com-
plaint has made a good faith effort to correct the violation;
and (3) whether the subject of the complaint has a history of
similar violations.  For purposes of making any such findings
under this subdivision, proceedings before the hearing officer
shall be governed by article three of the state administrative
procedure act.  The chief enforcement counsel shall adopt the
report of the hearing officer and may, in his or her discretion,
commence a special proceeding in the supreme court pursuant
to sections 16–100, 16–114 and 16–116 of this chapter should
the findings of fact and conclusions of law support the com-
mencement of such proceeding or enter into an agreement to
settle such matter with the subject of the complaint.  In the
event the chief enforcement counsel commences a special
proceeding, the court shall afford the subject of the compliant 1

an opportunity to be heard and shall be empowered to accept,
reject or modify the findings of fact and conclusions of law
made by the hearing officer.  If the board fails to produce a list
of eligible hearing officers, the chief enforcement counsel may
commence a special proceeding as provided herein in accor-
dance with recommendations made in his or her report.

(b) If the chief enforcement counsel determines that reason-
able cause exists to believe a violation warranting criminal
prosecution has taken place, the chief enforcement counsel
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shall present such findings to the board.  Within thirty days of
such submission, the board shall vote on whether to accept or
reject such findings.  For purposes of voting on acceptance or
rejection of findings by the chief enforcement counsel, the chief
enforcement counsel shall be entitled to participate in all
matters related to the review of his or her report and shall vote
on its acceptance or rejection only when there is a tie.  Should
the board fail to vote to either accept or reject the findings
within thirty days of submission of such findings, or should the
board accept the findings by the chief enforcement counsel
that there is reasonable cause to believe that a violation war-
ranting criminal prosecution has taken place, the chief en-
forcement counsel shall, forthwith, and in any event no later
than seven calendar days of such failure to accept or reject the
findings by the board, refer such matter to the attorney general
or district attorney with jurisdiction over such matter to com-
mence a criminal action as such term is defined in the criminal
procedure law.

6. Upon notification that a special proceeding has been
commenced by a party other than the state board of elections,
pursuant to section 16–114 of this chapter, the chief enforce-
ment counsel shall investigate the alleged violations unless
otherwise directed by the court.

7. The chief enforcement counsel shall prepare a report to
be included in the annual report of the board to the governor,
the state board of elections and legislature, summarizing the
activities of the unit during the previous year.

8. The state board of elections may promulgate rules and
regulations consistent with law to effectuate the provisions of
this section.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 15;  L.2014, c. 55, pt. H,
subpt. B, § 4, eff. June 29, 2014.)

1 So in original.  (‘‘compliant’’ should be ‘‘complaint’’.)

§ 3–104–a. Compliance unit;  compliance procedures

1. There shall be a compliance unit within the board of
elections.  The compliance unit shall examine campaign fi-
nance statements required to be filed pursuant to article four-
teen of this chapter.  If such statements are found to be
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deficient, the compliance unit shall notify the person required
to file such statement of such deficiency.  Such notice shall be
in writing and mailed to the last known residence or business
address of such person by certified mail, return receipt re-
quested.  If the person required to file such statement is a
treasurer who has stated that the committee has been author-
ized by one or more candidates, a copy of such notice shall be
sent to each candidate by first class mail.

2. Upon a failure to remedy the deficiencies identified by
the compliance unit within thirty days of the receipt of such
notice the chief enforcement counsel may proceed pursuant to
subdivision five of section 3–104 of this title.  If such notice is
received within thirty days of an election, failure to remedy the
deficiencies identified within seven days of the receipt of such
notice the chief enforcement counsel may proceed pursuant to
subdivision five of section 3–104 of this title.
(Added L.2014, c. 55, pt. H, subpt. B, § 5, eff. June 29, 2014.)

§ 3–105. Administrative complaint procedure

1. The state board of elections shall establish and maintain
a uniform, nondiscriminatory administrative complaint proce-
dure pursuant to which any person who believes that there is a
violation (including a violation which has occurred or is occur-
ring or is about to occur) of any provision of title three of the
federal Help America Vote Act of 2002 (HAVA),1 may file a
complaint.

2. Initially, any such complaint may be made orally, in
person or by telephone, or in writing.  Such complaints may
be made to the state board of elections or with any local board
of elections.  A toll-free number shall be made available there-
for for telephone calls to the state board of elections.  Com-
plaints shall be addressed by election officials expediently and
informally whenever possible.

3. All formal complaints shall be filed with the state board
of elections.  All formal complaints shall be written, signed
and sworn by the complainant.  The complainant shall use a
complaint form promulgated by the state board of elections.
The state board of elections or a local board of elections shall
assist any person with a disability who requests assistance to
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file a complaint.  Complaints raising similar questions of law
and/or fact may be consolidated by the state board of elections.

4. Upon the written request of the complainant, there shall
be a hearing on the record, unless prior to the hearing, the
state board of elections, in accordance with subdivision four of
section 3–100 of this article, sustains the formal complaint as
being uncontested.  Any party to the hearing may purchase a
transcript of such hearing.

5. The evidentiary standard applied to all formal com-
plaints shall be a preponderance of the evidence.

6. Hearings shall be conducted by a panel of two commis-
sioners of the state board of elections of opposite parties or
senior staff members of opposite parties as selected by the
commissioners of that party.  If the panel does not agree to
sustain the complaint, the formal complaint shall be deemed
dismissed and shall constitute the determination of the panel.

7. The determination of the hearing panel will be final
unless changed by the state board of elections pursuant to
subdivision four of section 3–100 of this article, within ninety
days of the filing of the formal complaint.  A final determina-
tion shall be filed and published by the state board of elections
within ninety days after the filing of the formal complaint,
unless the complainant agrees to a longer period of time.
When a violation has been found, the final determination shall
include an appropriate remedy for any violation of Title III of
the Help America Vote Act of 2002 (HAVA) 2 found by the state
board of elections.  A final determination dismissing a formal
complaint may be filed by any one member of the hearing
panel.

8. Whenever a final determination of a formal complaint is
not made within ninety days, or any other longer agreed upon
time period, the state board of elections shall refer the formal
complaint to an independent, alternative dispute resolution
agency.  Such hearings and determinations shall be conducted
by the alternative dispute resolution agency pursuant to regula-
tions promulgated by the state board of elections pursuant to
subdivision four of section 3–100 of this article.  Such agency
shall have sixty days, from the expiration of the original ninety
day time period, or any other longer agreed upon time period,
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to make a final determination.  The state board of elections
shall contract, pursuant to subdivision four of section 3–100 of
this article with one or more such alternative dispute resolu-
tion entities for this specific purpose.

9. No provision of this section shall be construed to impair
or supersede the right of an aggrieved party to seek a judicial
remedy including a judicial remedy concerning any final deter-
mination made pursuant to subdivision eight of this section.
The state board of elections shall provide notice to all com-
plainants of the provisions of this subdivision.
(Added L.2005, c. 23, § 2, eff. May 3, 2005.)

1 52 USCA § 20901 et seq.
2 52 USCA § 21081 et seq.

§ 3–106. Fair campaign code

1. In addition to the powers and duties elsewhere enumer-
ated in this article, the state board of elections, after public
hearings, shall adopt a ‘‘fair campaign code’’ setting forth
ethical standards of conduct for persons, political parties and
committees engaged in election campaigns including, but not
limited to, specific prohibitions against practices of political
espionage and other political practices involving subversion of
the political parties and process.

2. Copies of such code shall be sent to each candidate,
political party or political committee, upon request, by the
board of elections with which such candidate, party or com-
mittee is required to file statements of campaign financial
disclosure pursuant to article fourteen of this chapter.

3. The state board of elections, on its own initiative, or
upon complaint or otherwise, may investigate any alleged
violation of the fair campaign code and, in appropriate cases,
may apply for an order, as provided in this article.

4. In addition to any other civil or criminal penalty which
may be provided for by law, the state board may impose a civil
penalty, not to exceed one thousand dollars, upon any person
found by the board, after a hearing, to have violated any of the
provisions of such code.

5. Any such finding by the board may only be had after a
hearing conducted by it upon reasonable written notice, as the
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board may determine, to such person and affording such
person a reasonable opportunity to be heard and present and
examine witnesses thereat.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 3;  L.1978, c. 9, § 16;  L.1993,
c. 60, § 4.)

§ 3–107. Powers and duties of the state board of elections
respecting elections and crimes against the
elective franchise

Authority is hereby conferred upon the state board of elec-
tions to appoint a special investigator to take charge of the
investigation of cases arising under the election law, and to
appoint such additional special investigators and employees as
it may deem necessary, and fix their compensation, within the
limits of appropriation available therefor, and assign them to
any election district or districts for the purpose of enforcing
the provisions of the election law.  Moneys appropriated for
carrying out the provisions of this section shall be paid out of
the state treasury on the audit and warrant of the comptroller
upon the certificate of the state board.

Such special investigators shall, when directed by the state
board of elections, investigate qualifications of persons to reg-
ister or vote and violations of the election law.  Any such
special investigator may:

1. Visit and inspect any house, dwelling, building, inn,
lodginghouse,1 boarding-house, rooming-house, or hotel and
interrogate any inmate, house-dweller, keeper, caretaker, own-
er, proprietor or landlord thereof or therein, as to any person
or persons residing or claiming to reside therein or thereat.

2. Inspect and copy any books, records, papers or docu-
ments relating to or affecting the election or the registration of
voters, or require the board or officer in charge thereof to
furnish a copy of any such record, paper or document without
charge.

3. Require any lodging-house, boarding-house or rooming-
house keeper, landlord or proprietor to exhibit his register of
the lodgers therein at any time to such special investigator.

4. Procure warrants of arrest and cause to be taken into
custody the person or persons named in such process.
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5. Go within the guard-rail at any polling place at any
election.

Any such special investigator also shall have all of the
powers of a peace officer as set forth in section 2.20 of the
criminal procedure law, for the purpose of enforcing the provi-
sions of this chapter.

Any person who neglects or refuses to furnish any informa-
tion required by the election law or authorized herein, or to
exhibit records, papers or documents herein authorized to be
inspected or which are required to be exhibited, shall be guilty
of a misdemeanor.

The state board or any of its special investigators shall have
power to issue subpoenas or subpoenas duces tecum, adminis-
ter oaths and examine witnesses under oath, for the purpose of
investigating any matter within the jurisdiction herein pre-
scribed for the purpose of aiding the state board in enforcing
the provisions of the election law.  Such subpoenas shall be
issued in the name of the state board of elections.  Such
subpoenas may be served by any special investigator or by any
police officer or peace officer who is acting pursuant to his
special duties.

Any person who shall omit, neglect or refuse to obey a
subpoena attested in the name of the state board of elections or
who shall refuse to testify under or in pursuance thereof shall
be guilty of a misdemeanor.

Any such special investigator may call upon any member of
the police, sheriff, deputy sheriff, constable or other public
officer, or any person, to assist him in carrying out the provi-
sions of this section.  Any such officer or person who shall fail
to render the assistance so demanded or who shall wilfully
hinder or delay such special investigator in the exercise of any
power or the performance of any duty shall be guilty of a
misdemeanor.
(L.1976, c. 233, § 1.  Amended L.1980, c. 843, §§ 57, 58.)

1 So in original.

§ 3–108. Disaster;  additional day for voting

1. A county board of elections, or the state board of elec-
tions with respect to an election conducted in a district in the
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jurisdiction of more than one county board of elections, may
determine that, as the direct consequence of a fire, earthquake,
tornado, explosion, power failure, act of sabotage, enemy at-
tack or other disaster, less than twenty-five per centum of the
registered voters of any city, town or village, or if the city of
New York, or any county therein, actually voted in any general
election.  Such a determination by a county board of elections
shall be subject to approval by the state board of elections.  If
the state board of elections makes such a determination, it
shall notify the board of elections having jurisdiction in that
county that an additional day of election shall be held, which
notice shall show:  the nature of the disaster;  the county, city,
town or village affected thereby;  the number of persons duly
registered to vote therein at such general election;  and the
number of persons who voted therein at such general election.

2. The county board of elections shall thereafter set a date
for an additional day for voting in the county, city, town or
village affected by the statement, which shall not be more than
twenty days after the original date of the general election and
shall determine the hours during which the polls shall remain
open on such additional day for voting;  provided, however,
that in any event the polls shall remain open for not less than
eleven hours.  The county board of elections shall publish
notice thereof not less than twice in each week preceding the
date for the additional day for voting, in newspapers as desig-
nated in this chapter, and shall notify all registered voters by
mail.  Such notice shall also direct attention to any change of
polling places and shall contain such other and additional
information as in the judgment of the board of elections shall
be necessary and proper.

3. Official ballots shall be provided at public expense at
each polling place for such additional day of election.  In any
election district in which voting machines were used upon the
original day of voting, they shall be used for the additional day
for voting.  The original seal on such machines shall not be
removed nor shall the machines be unlocked until the opening
of the polls on the additional day for voting and the board of
elections shall provide an additional seal to be used as soon as
the polls are closed on such day.
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4. Only those persons duly registered to vote upon the
original date of the general election who did not vote on such
date shall be entitled to vote on the additional day for voting.
Voting on the additional day provided for in this section shall
be accomplished solely by physically appearing at the polling
place and nothing contained in this section shall be construed
to extend the time set by law for casting or canvassing a
military, absentee or special presidential ballot;  provided,
however, that nothing contained herein shall be deemed to
invalidate any absentee, military or special presidential ballot
duly received on the original date of the general election.

5. A county board of elections, or the state board of elec-
tions with respect to an election conducted in a political
subdivision in the jurisdiction of more than one county board
of elections, may determine that, as the direct consequence of
a fire, earthquake, tornado, explosion, power failure, act of
sabotage, enemy attack or other disaster, the ability to make a
filing with respect to any provision of this chapter was substan-
tially impaired.  Upon making such a finding, a county board
of elections, or the state board of elections shall extend for a
reasonable time the period for making such filing.  An exten-
sion pursuant to this subdivision granted by a county board of
elections shall be subject to the approval of the state board of
elections if such extension is longer than one business day.
(L.1976, c. 233, § 1.  Amended L.2008, c. 394, § 1, eff. Aug. 5, 2008.)

§ 3–110. Time allowed employees to vote

1. If a registered voter does not have sufficient time outside
of his working hours, within which to vote at any election, he
may, without loss of pay for up to two hours, take off so much
working time as will, when added to his voting time outside his
working hours, enable him to vote.

2. If an employee has four consecutive hours either be-
tween the opening of the polls and the beginning of his
working shift, or between the end of his working shift and the
closing of the polls, he shall be deemed to have sufficient time
outside his working hours within which to vote.  If he has less
than four consecutive hours he may take off so much working
time as will when added to his voting time outside his working
hours enable him to vote, but not more than two hours of
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which shall be without loss of pay, provided that he shall be
allowed time off for voting only at the beginning or end of his
working shift, as the employer may designate, unless otherwise
mutually agreed.

3. If the employee requires working time off to vote he shall
notify his employer not more than ten nor less than two
working days before the day of the election that he requires
time off to vote in accordance with the provisions of this
section.

4. Not less than ten working days before every election,
every employer shall post conspicuously in the place of work
where it can be seen as employees come or go to their place of
work, a notice setting forth the provisions of this section.
Such notice shall be kept posted until the close of the polls on
election day.
(L.1976, c. 233, § 1, formerly § 3–114.  Renumbered § 3–110, L.1976, c.
234, § 7.)

[§§ 3–112, 3–114. Renumbered Election Law § 7–202 and
Election Law § 3–110]

TITLE II—BOARD OF ELECTIONS

Section
3–200. Boards of elections;  creation, qualifications of commissioners, re-

moval.
3–202. Election commissioners;  term of office.
3–204. Election commissioners;  appointment.
3–208. Election commissioners;  salaries.
3–210. Election commissioners;  certificate of appointment, filing of.
3–212. Boards of elections;  organization, proceedings, reports and records.
3–214. Board of elections;  general office and branches, hours.
3–216. Boards of elections;  assistance to, records to be furnished it.
3–218. Subpoenas;  power to issue by boards of elections.
3–220. Records and photostats;  preservation and sale.
3–222. Preservation of ballots and records of voting machines.
3–224. Voting machines;  use of by other than the board of elections.
3–226. Boards of elections;  ownership, care, custody and control of voting

machines.

§ 3–200. Boards of elections;  creation, qualifications of
commissioners, removal

1. There shall be a board of elections in each county of the
state and in the city of New York for the five counties thereof.
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2. Each board shall consist of two election commissioners,
except that the county legislative body of a county having a
population of more than one hundred and twenty thousand
may, by local law, increase the number of commissioners to
four, to be appointed as provided in this title.  Each of the
major political parties shall be eligible to recommend appoint-
ment of an equal number of commissioners.

3. In the city New York the board shall consist of ten
commissioners of election who shall be registered voters in the
county for which they are appointed and they shall be appoint-
ed by the city council of the city of New York.  Not more than
two commissioners shall be registered voters of the same
county.

4. No person shall be appointed as election commissioner
or continue to hold office who is not a registered voter in the
county and not an enrolled member of the party recommend-
ing his appointment, or who holds any other public office,
except that of commissioner of deeds, notary public, village
officer, city or town justice, member of a community board
within the city of New York or trustee or officer of a school
district outside of a city.

5. Repealed.

6. An election commissioner shall not be a candidate for
any elective office which he would not be entitled to hold
under the provisions of this article, unless he has ceased by
resignation or otherwise, to be commissioner prior to his
nomination or designation therefor.  Otherwise such nomina-
tion or designation shall be null and void.

7. An election commissioner may be removed from office
by the governor for cause in the same manner as a sheriff.
Any vacancy so resulting shall be filled in a manner prescribed
by this article for filling vacancies.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 8;  L.1984, c. 296, § 9;
L.2003, c. 195, § 1, eff. July 29, 2003.)

§ 3–202. Election commissioners;  term of office

1. The term of office of an election commissioner shall be
two years beginning January first of each odd numbered year
except that in the city of New York and the county of Schenec-
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tady the term shall be four years beginning on January first of
each alternate odd numbered year.  The county legislative
body of any other county may determine that the commission-
ers of elections thereafter appointed shall serve for a term of
four years.  Such determination may be rescinded by a subse-
quent action of the county legislative body which shall take
effect at the expiration of the terms of the commissioners then
in office.

2. The local legislative body may, at any time, determine
that the terms of office for commissioners shall be staggered
and may make subsequent appointments so as to provide for
staggered terms of office thereafter.
(L.1976, c. 233, § 1.)

§ 3–204. Election commissioners;  appointment

1. At least thirty days before the first day of January of any
year in which a commissioner of elections is to be appointed,
the chairman or secretary of the appropriate party county
committee shall file a certificate of party recommendation with
the clerk of the appropriate local legislative body.

2. Party recommendations for election commissioner shall
be made by the county committee or by such other committee
as the rules of the party may provide, by a majority of the votes
cast at a meeting of the members of such committee at which a
quorum is present.  If at any time a vacancy occurs in the
office of any election commissioner other than by expiration of
term of office, party recommendations to fill such vacancy
shall be made by the county committee or by such other
committee as the rules of the party may provide, by a majority
of the votes cast at a meeting of the members of such commit-
tee at which a quorum is present.

3. The certificate filed shall be in such form and contain
such information as shall be prescribed by the state board of
elections.

4. Commissioners of election shall be appointed by the
county legislative body, or in the city of New York, by the city
council.  Provided, however, that if a legislative body shall fail
to appoint any person recommended by a party for appoint-
ment as a commissioner pursuant to this section, within thirty
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days after the filing of a certificate of recommendation with
such legislative body, then the members of such legislative
body who are members of the political party which filed such
certificate may appoint such person.  And further provided, if
there are no members of the legislative body who are members
of the political party which filed such certificate, the appoint-
ment shall take effect upon the expiration of thirty days from
the date that the certificate was filed.  If none of the persons
named in any of the certificates filed by a party are so appoint-
ed within sixty days after the filing of any such certificate, then
such party may file another certificate within thirty days after
the expiration of any such sixty day period recommending a
different person for such appointment.  If a party fails to file a
certificate within the time prescribed by this section, the mem-
bers of the legislative body who are members of such party
may appoint any eligible person to such office.

5. If at any time a vacancy occurs in the office of any
election commissioner other than by expiration of term of
office, such vacancy shall be filled as herein provided for the
regular appointment of a commissioner except that a person
who fills a vacancy shall hold such office during the remainder
of the term of the commissioner in whose place he shall serve.
Certificates of party recommendation to fill such vacancy shall
be filed not later than forty-five days after the creation of the
vacancy.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 9;  L.1984, c. 455, § 1;
L.1997, c. 453, § 1, eff. Aug. 26, 1997;  L.2010, c. 116, § 1, eff. June 15,
2010.)

§ 3–208. Election commissioners;  salaries

Each election commissioner in the same county shall receive
an equal salary.  The salary shall be an annual salary to be
fixed by the county legislative body except that each commis-
sioner of elections in the city of New York shall receive the
sum of three hundred dollars for each day’s attendance at
meetings of the board or any of its committees, not to exceed
thirty thousand dollars a year.
(L.1976, c. 233, § 1.  Amended L.1980, c. 147, § 1;  L.1984, c. 479 § 1;
L.1985, c. 394, § 1;  L.1993, c. 679, § 1;  L.2007, c. 590, § 1, eff. Sept. 14,
2007.)
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§ 3–210. Election commissioners;  certificate of appoint-
ment, filing of

The certificate of appointment of an election commissioner
shall be filed in the office of the clerk of the county where the
commissioner resides and the clerk shall immediately notify
the state board of elections of the appointment.
(L.1976, c. 233, § 1.)

§ 3–212. Boards of elections;  organization, proceedings, re-
ports and records

1. The election commissioners, at their first meeting after
the first day of January of each year, shall organize as a board,
electing one of their number as president, and one as secre-
tary, and if there is a deadlock, the members shall draw lots for
such places.  The president and secretary shall not belong to
the same party.

2. All actions of the board shall require a majority vote of
the commissioners prescribed by law for such board.

3. The records of the board, and all papers and books filed
in its office are public records.  Minutes of all meetings shall
show how each commissioner voted upon any resolution or
motion.  The board shall keep a record of its proceedings, of
the number of voters registered and enrolled with each party
for that year in each political subdivision or part thereof, data
relating to the expenses connected with registration, enroll-
ments and elections within the county or city and such other
information relating to elections as this chapter or the state
board of elections may prescribe.

4. (a) Each board of elections shall make an annual report
of its affairs and proceedings to its local legislative body once
every twelve months and no later than the last day of January
in any year.  A copy of said annual report shall be filed with
the state board of elections.

(b) Said annual report, as required by paragraph (a) of this
subdivision, shall include a detailed description of existing
programs designed to enhance voter registration.  Such report
shall include a voter registration action plan which details the
various activities and programs of each board, including a
description of those steps which shall be taken in the future to
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increase registration opportunities, especially for those identifi-
able groups of persons historically underrepresented on the
rolls of registered voters;  and coordinate voter education pro-
grams with school districts, colleges and universities within the
board’s jurisdiction including voter registration of qualified
applicants and instructional or extracurricular activities pro-
moting participation in the electoral process.

(1) Each voter registration action plan shall provide for the
designation by the board of a registration activities coordina-
tor.  Such designee shall be responsible for initiating contact
with each school district, college and university within the area
served by the board to request that such school district, college
and university designate an administrative liaison who, togeth-
er with the registration activities coordinator, shall plan, pre-
pare and implement voter education and registration programs
to enhance electoral participation.  The state board of elec-
tions shall promulgate rules and regulations providing guide-
lines for county board of election assistance to school districts,
colleges and universities in the establishment of electoral par-
ticipation programs.

(2) Each voter registration action plan shall set forth exist-
ing activities and planned programs designed to insure compli-
ance with the requirements of subdivision two of section 5–210
of this chapter regarding the distribution of registration appli-
cation forms.

(3) The state board of elections shall review the voter regis-
tration action plan submitted by each board of elections and
assist in the development and implementation of local registra-
tion outreach services and activities.

5. The board of elections of the city of New York, upon the
affirmative vote of six commissioners, may adopt rules autho-
rizing a number of commissioners less than the total member-
ship of the board to act on behalf of the board on matters
required to be performed by boards of election pursuant to the
provisions of this chapter, provided that such number shall be
comprised of commissioners representing equally the two po-
litical parties entitled to representation on the board.
(L.1976, c. 233, § 1.  Amended L.1991, c. 90, § 12;  L.1992, c. 79, § 5.)
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§ 3–214. Board of elections;  general office and branches,
hours

1. The board of elections in the city of New York shall
maintain an office in the borough of Manhattan, which shall be
the headquarters of such board, and an office in each borough
of the city.  Elsewhere, in each county, the county legislative
body shall provide the board of elections for such county with
proper and suitable offices.

2. Any board of elections may establish as many fixed
branch offices as it deems necessary.

3. Each office shall be open at least every business day
during usual business hours, except that each central board
office shall be open for the receipt of papers at least between
the hours of nine A.M. and five P.M. on the last day on which a
paper may be filed with it and on such other days and hours as
may be required herein.  In each of the two calendar weeks
before each general election, each office shall remain open on
at least two business days until at least seven P.M. and on
Saturdays from not later than nine A.M. until at least noon.  In
the city of New York, each office shall also remain open on the
Sunday before the general election from not later than ten
A.M. until at least one P.M.
(L.1976, c. 233, § 1.  Amended L.1986, c. 625, § 1.)

§ 3–216. Boards of elections;  assistance to, records to be
furnished it

1. Any law enforcement agency whenever called upon by a
board of elections, shall assist in the investigation of registra-
tions and render all other practicable assistance in the enforce-
ment of this chapter.  The officer in charge shall detail to the
service of the board of elections, upon its written request, such
members or employees of the agency as may be necessary.

2. Every public officer shall be required to furnish to the
board of elections, without charge, such copies of the official
records in his custody, certified by him, as the board may
require and as are appropriate and necessary for the perform-
ance of its duties.
(L.1976, c. 233, § 1.)
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§ 3–218. Subpoenas;  power to issue by boards of elections

1. The board of elections and any of the commissioners
thereof may require any person to appear and attend before
the board or a commissioner at an office of the board and be
examined by the board or a commissioner as to any matter in
relation to which the board is charged with a duty under this
chapter, or in relation to violations of the elective franchise,
and subpoenas may issue therefor.

2. When an oath is required or permitted by this chapter,
any commissioner, or an employee of the board designated in
writing by it, may administer such oath.
(L.1976, c. 233, § 1.)

§ 3–220. Records and photostats;  preservation and sale

1. All registration records, certificates, lists, and inventories
referred to in, or required by, this chapter shall be public
records and open to public inspection under the immediate
supervision of the board of elections or its employees and
subject to such reasonable regulations as such board may
impose, provided, however, that a voter’s driver’s license num-
ber, department of motor vehicle non-driver photo ID number,
social security number and facsimile number shall not be
released for public inspection.  No such records shall be
handled at any time by any person other than a member of a
registration board or board of inspectors of elections or board
of elections except as provided by rules imposed by the board
of elections.

2. The central file registration records shall be kept in
locked filing cabinets in the office of the board of elections or,
in the appropriate branch offices of the board of elections.
Such records shall be taken from such file and handled only
where necessary to make entries thereon or take other action
in connection therewith as required by this article.  The board
of elections may cause to be made, photostatic copy or copies
of the registration poll records of registered voters in any
election district and shall cause such photostatic copies to be
placed in one or more ledgers in the same manner and in the
same order as the original registration poll records appear in
the ledger or ledgers containing the registration poll records
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for such election district.  Such photostatic records shall be
open to public inspection, in lieu of the original registration
records.

3. Registration records which have been mutilated or void-
ed or which, following the refusal of a board taking registra-
tions to permit an applicant to register, have been marked
‘‘Refused’’ shall be retained by the board of elections for at
least two years.  Upon destruction of any such records the
board shall keep a file of the serial numbers of the records so
destroyed.  Reports of deaths shall be retained by the board of
elections for two years.  In January of each year, the board of
elections may remove from its files and may destroy the check
cards of persons whose registrations were cancelled more than
two years previously.

4. Subsequent to the expiration of ten years after the re-
ceipt thereof or, in the case of registration records, subsequent
to the expiration of two years after cancellation of the registra-
tion to which they relate, the board of elections, in lieu of
preserving any of the records as hereinbefore provided, may
preserve photostatic, microphotographic or photographic film
copies thereof, and may destroy the original records and is
authorized to do so in accordance with the provisions of article
thirteen of the state finance law.  If the board of elections
maintains a computer readable registration record for each
registered voter, which includes a copy of the entire registra-
tion poll record or application for registration of each such
voter, the original poll record or application for registration
may, with the permission of the state board of elections, be so
destroyed subsequent to the expiration of two years after such
copy is entered in the computer readable record.  If such
copies in the computer readable record do not include the
backs of those registration poll records which have been used
at one or more elections, then all such poll records which have
been used at one or more elections may, with the permission of
the state board of elections, be so destroyed subsequent to the
expiration of two years after such copy is entered in the
computer readable record, or subsequent to the expiration of
four years after the last election at which such poll record was
used, whichever is later.
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5. Any such photostatic, microphotographic or photograph-
ic film copy made pursuant to this section or any such comput-
er readable record shall be deemed to be an original record for
all purposes and, when satisfactorily identified, may be intro-
duced in evidence in any judicial or administrative proceeding.
An enlargement, facsimile or certified copy thereof shall, for all
purposes, be deemed to be an enlargement, facsimile or certi-
fied copy of the original record and may likewise be introduced
in evidence if the film copy or the computer readable record is
in existence and available for inspection under direction of the
court or administrative agency.  The introduction in evidence
of a film copy or a copy of a computer readable record, or an
enlargement, facsimile or certified copy thereof, shall not pre-
clude introduction of the original record.

6. All petitions, certificates, objections or papers filed or
deposited with a board or officer before an election or primary
and relating to designations or nominations, and all registers,
books, statements, returns or papers so filed or deposited after
registration, enrollment, election or primary at which they
were used or to which they relate, not including, however, the
voted, unused, protested, void or wholly blank ballots, shall be
preserved by such board or officer for at least two years after
the receipt thereof and until the determination of any action or
proceeding touching the same or in which they are ordered to
be preserved pending the action or proceeding and at the
expiration of such time they may be either destroyed or sold.
Lists of registered voters with computer generated facsimile
signatures used in lieu of registration poll records at any
election shall be preserved until the end of the second calendar
year after the year of such election.  In all jurisdictions, the
original statements of results made by the state board of
canvassers or a county or city board of canvassers and any
original record specifying the name of a person declared to
have been elected to a public office shall not be destroyed or
sold but shall be preserved, as part of the records of such
board or officer, until otherwise provided by law.

6–a. During the period prescribed by subdivision six of this
section, no petition shall be removed from the office of the
board of elections for copying or any other purpose except
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while in the custody, or under the supervision of a member or
employee of such board or pursuant to court order.

7. Upon the sale of any property authorized by this section
to be destroyed or sold, the proceeds shall be paid over as
follows:  If sold by the board of elections, the proceeds shall be
paid into the county treasury, or, in the city of New York, into
the city treasury.  If sold by the clerk of a city, town or village,
the proceeds shall be paid to its fiscal officer for its benefit.
Proceeds of the sale of any such property in the office of the
state board of elections shall be paid over as provided by law
with respect to other state moneys in the hands of a state
officer.
(L.1976, c. 233, § 1.  Amended L.1977, c. 324, § 1;  L.1978, c. 373, § 20;
L.1986, c. 425, § 1;  L.1992, c. 389, § 1;  L.1994, c. 163, § 1;  L.2005, c. 179,
§ 2, eff. Jan. 1, 2006;  L.2010, c. 104, § 1, eff. June 2, 2010;  L.2014, c. 263,
§ 1, eff. Aug. 11, 2014.)

§ 3–222. Preservation of ballots and records of voting ma-
chines

1. Except as hereinafter provided, removable memory
cards or other similar electronic media shall remain sealed
against reuse until such time as the information stored on such
media has been preserved in a manner consistent with proce-
dures developed and distributed by the state board of elections.
Provided, however, that the information stored on such elec-
tronic media and all the data and figures therein may be
examined upon the order of any court or judge of competent
jurisdiction or may be examined at the direction of a commit-
tee of the senate or assembly to investigate and report upon
contested elections of members of the legislature voted for by
the use of voting machines utilizing such electronic media and
such data and such figures examined by such committee in the
presence of the officer having the custody of voting machines
and electronic media.

2. Voted ballots shall be preserved for two years after such
election and the packages thereof may be opened and the
contents examined only upon order of a court or judge of
competent jurisdiction, or by direction of such committee of
the senate and assembly if the ballots relate to the election
under investigation by such committee, and at the expiration of
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such time, such ballots may be disposed of at the discretion of
the officer or board having charge of them.

3. Except as hereinafter provided, packages of protested,
void and wholly blank ballots, open packages of unused ballots
and all absentee and military, special federal, special presiden-
tial and emergency ballots and ballot envelopes, if any, opened
or unopened, shall be preserved for two years after the elec-
tion.  Sealed packages of unused ballots shall be retained for
four months, and may then be destroyed, provided a certificate
articulating the election district identifying data and numbers
of such ballots is filed with the balance of ballots described in
this section, for the balance of the two year retention period.
Except as hereinafter provided, boxes containing voted paper
ballots, if any shall be preserved inviolate for four months after
the election, or until one month before the next election
occurring within five months after a preceding election if such
boxes are needed for use at such next election and if the officer
or board in charge of such voted paper ballots is required by
law to furnish ballot boxes therefor.  Provided, however, that
such ballot boxes and such packages may be opened, and their
contents and the absentee and military, special federal, special
presidential and emergency ballots and ballot envelopes may
be examined, upon the order of any court or justice of compe-
tent jurisdiction.  Boxes and envelopes containing absentee,
military and emergency ballots voted at a general or special
election, for the office of member of the senate or assembly,
packages of void, protested and wholly blank ballots, unopened
absentee and military ballot envelopes and the packages of
unused ballots, in connection with such election, also may be
opened, and their contents and such envelopes also may be
examined, by direction of a committee of the senate or assem-
bly to investigate and report on contested elections of members
of the legislature.  Unless otherwise ordered or directed by
such a court, justice or committee, such boxes shall be opened
and their contents and such packages and the envelopes con-
taining voted ballots and ballot envelopes shall be destroyed, at
the expiration of the period during which they are required by
the provisions of this section to be preserved, except that
instead of being destroyed, they may be sold and the proceeds
paid over in the manner provided with respect to the sale of
books, records and papers pertaining to an election.
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4. All records and documents pertaining to ballot label
programming and ballot label programming data for any
election for any voting machine of a type approved after Sep-
tember first, nineteen hundred eighty-six and all records per-
taining to the periodic maintenance testing of any such pro-
gramming and programming data or the testing of any such
machine in connection with any such election shall be pre-
served for two years after such election.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 17;  L.1978, c. 373, § 21;
L.1986, c. 262, § 2;  L.1994, c. 163, § 2;  L.2007, c. 49, § 3, eff. May 29,
2007;  L.2011, c. 169, § 1, eff. July 20, 2011;  L.2011, c. 282, §§ 1, 2, eff. Aug.
3, 2011.)

§ 3–224. Voting machines;  use of by other than the board
of elections

The board of elections may permit towns, villages, school
districts, fire, ambulance, water, sanitation, police and other
special districts within the county to use voting machines and
other equipment owned by it and used for the conduct of
elections or for educational and instructional purposes, upon
such rental and other terms and conditions as shall be fixed by
it.  Such board may similarly permit the use of such machines
by associations and organizations for the conduct of elections
where it judges the use of such machines for elections conduct-
ed by such associations and organizations will be in the public
interest.
(L.1976, c. 233, § 1.  Amended L.1988, c. 24, § 7;  L.2005, c. 180, § 2, eff.
Nov. 15, 2005.)

§ 3–226. Boards of elections;  ownership, care, custody and
control of voting machines

1. Boards of elections shall direct the purchase, acquisition
or lease of voting machines, of a kind authorized by law, which
shall be selected by such board provided, however, nothing in
this section shall preclude the state board of elections from
distributing voting machines to boards of elections without
charge.  All voting machines, and appliances and equipment
relating to or used in the conduct of elections shall be in the
care, custody and control of the board of elections.  Such
board shall cause all necessary repairs and maintenance to be
made and employ such help as may be necessary in making
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such repairs and in moving, setting up and caring for all
election materials, equipment and appliances, including voting
machines.  All supplies, equipment or election appliances to be
used or furnished by such board shall be purchased by such
board.  All expenses of such board of elections shall be certi-
fied, audited and paid as are other claims against the county,
or in the case of the city of New York, by such city, and all
expenses connected with elections and matters preliminary
relating thereto, including compensation of inspectors and
clerks of election, shall be a county charge, except, at the
option of the county, all or any part of the type of expenses
connected with elections and matters preliminary or relating
thereto that were previously incurred by towns and cities, may
be apportioned pursuant to this chapter to a city or town.

2. The board of elections shall publish or post, as the case
may be, all notices, lists and other materials relating to elec-
tions to which this section applies, and which are required by
law to be published or posted in the county, or a political
subdivision therein, except publications made by the state
board of elections and village clerks.

3. Lists of persons recommended to serve as inspectors of
election and poll clerks shall be filed by the chairperson of the
county committees of the political parties entitled to represen-
tation on the board of elections.
(Added L.2005, c. 180, § 3, eff. Nov. 15, 2005.)

TITLE III—ELECTION PERSONNEL

Section
3–300. Board employees;  appointment.
3–302. Voting machine technicians and custodians;  appointment, duties.

§ 3–300. Board employees;  appointment

Every board of elections shall appoint, and at its pleasure
remove, clerks, voting machine technicians, custodians and
other employees, fix their number, prescribe their duties, fix
their titles and rank and establish their salaries within the
amounts appropriated therefor by the local legislative body
and shall secure in the appointment of employees of the board
of elections equal representation of the major political parties.
Every commissioner in each board of elections except for
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commissioners of the board of elections of the city of New
York, may approve and at pleasure remove a deputy, establish
his title and prescribe his duties.  In the city of New York, the
board of elections shall appoint an executive director and a
deputy executive director whose duties it shall be to supervise
the operations of the board of elections under the supervision
of such board.
(L.1976, c. 233, § 1.)

§ 3–302. Voting machine technicians and custodians;  ap-
pointment, duties

1. The board of elections shall appoint as many voting
machine technicians and voting machine custodians as shall be
necessary for the proper preparation and repair of voting
machines.  Voting machine technicians may be full time em-
ployees of the board of elections and may also serve as voting
machine custodians as hereinafter provided.  No person shall
be appointed as a voting machine technician or voting ma-
chine custodian who is a candidate for any public office to be
voted for by the voters of the district in which he is to serve.

2. The voting machine technicians shall, under the di-
rection of the board of elections supervise the preparation of
the voting machines.  They shall inspect voting machines to
insure that they are in proper repair and working order and
shall notify the board of elections and the appropriate town or
city clerk of the repairs found to be needed on any machine.
They shall have the authority to recommend the rejection of a
machine to the board of elections as not in suitable mechanical
condition for use in an election.  They shall perform all other
duties as required by the board of elections.

3. The board of elections shall, before the fifteenth day of
January of each year, appoint as many custodians of voting
machines as may be necessary for the proper preparation of
the machines.  The custodian shall, under the direction of the
board of elections, have charge of and represent the board of
elections during the preparation of the voting machines and
serve at the pleasure of the board of elections.

4. The board of elections shall as often as necessary provide
a course of training and education on the preparation, use,
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maintenance and repair of the voting machine.  Attendance at
such course shall be required of all voting machine technicians
who have not previously completed such a course satisfactori-
ly.

5. Any person who fails to satisfactorily complete such a
course shall not be permitted to serve as a voting machine
technician.

6. Voting machine custodians shall be paid for their ser-
vices an amount fixed by the board of elections, which amount
shall, however, be approved by the legislative body of the
county and shall be payable by the county, or in the case of the
city of New York, payable by such city.

7. Salaries of voting machine technicians shall be fixed by
the board of elections as provided herein and provided further
that the salaries for each technician may vary dependent on
the number of machines to be serviced, other duties assigned
and such other factors as the board may consider relevant.
(L.1976, c. 233, § 1.  Amended L.1995, c. 340, § 1;  L.2005, c. 180, § 4, eff.
Nov. 15, 2005.)

TITLE IV—ELECTION INSPECTORS AND POLL CLERKS

Section
3–400. Election inspectors and poll clerks;  provision for.
3–401. Election coordinators;  provision for.
3–402. Election inspectors and poll clerks;  authority.
3–404. Election inspectors and poll clerks;  designation.
3–406. Election inspectors and poll clerks;  additional.
3–408. Election inspectors and clerks;  additional clerks to count absentee

ballots.
3–410. Election inspectors and poll clerks;  certification.
3–412. Election inspectors and poll clerks;  training.
3–414. Election inspectors and poll clerks;  oath of office, certificate of

appointment.
3–416. Election inspectors, poll clerks and election coordinators;  removal.
3–418. Election inspectors and poll clerks;  emergency provisions for filling

vacancies or absences.
3–420. Election inspectors, poll clerks and election coordinators;  compen-

sation.

§ 3–400. Election inspectors and poll clerks;  provision for

1. There shall be for each election district of the state four
election inspectors.

2. At every general election in each election district where
two voting machines are used, there shall be two clerks in
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addition to the four inspectors of election, except that in an
election district located in a town, where one voting machine is
used, the town board may direct the board of elections to
appoint not more than two clerks in such district if in the
discretion of such board the service of such clerk or clerks is
reasonably necessary for the proper conduct of the election.
In each election district where paper ballots, in addition to one
voting machine, are used at a general election, there shall be
two clerks in addition to the four inspectors of election.  In
each election district where paper ballots, in addition to more
than one voting machine are used at a general election there
shall be four clerks in addition to the four inspectors.  The
duties of such clerks shall be such as shall be prescribed by the
board of elections and they shall serve at the general election
only.  When deemed necessary in any election or primary, the
board of election may require additional poll clerks to be
designated in any election district.

3. Appointments to the offices of election inspector or poll
clerk in each election district, shall be equally divided between
the major political parties.

4. Before entering on their duties, the election inspectors of
each election district outside the city of New York shall appoint
one of their number chairman, to serve as such during his
term of office.  If a majority shall not agree upon such an
appointment, they shall draw lots for that position.

5. In the city of New York in each odd numbered election
district a chairman shall be designated who shall be an inspec-
tor named by the political party which polled the highest
number of votes for governor at the last preceding election for
such officer and in each even numbered election district a
chairman shall be designated who shall be an inspector named
by the political party which polled the second highest number
of votes for governor at the last preceding election for such
officer.

6. No person shall be certified or act as an election inspec-
tor or poll clerk who is not a registered voter (unless such
person is duly qualified under subdivision eight of this section)
and a resident of the county in which he or she serves, or
within the city of New York, of such city, who holds any
elective public office, or who is a candidate for any public
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office to be voted for by the voters of the district in which he or
she is to serve, or the spouse, parent, or child of such a
candidate, or who is not able to speak and read the English
language and write it legibly.

7. The board of elections may employ election inspectors to
work half-day shifts with adjusted compensation, provided,
however, that at least one inspector from each of the two
major political parties is present at the poll site for the entire
time that the polls are open.  Each county board of elections
shall prescribe the necessary rules and procedures to ensure
proper poll site operation.

8. A person seventeen years of age who is enrolled in a
school district and fulfilling the requirements of section thirty-
two hundred seven-a of the education law shall be eligible to
be appointed as, and to perform the duties of, an election
inspector or poll clerk as provided in this chapter.
(L.1976, 233, § 1.  Amended L.1978, c. 9, § 18;  L.1985, c. 242, § 1;  L.1995,
c. 340, § 2;  L.2010, c. 5, § 1, eff. March 16, 2010;  L.2010, c. 76, § 1, eff.
May 12, 2010;  L.2011, c. 133, §§ 1, 2, eff. July 15, 2011.)

§ 3–401. Election coordinators;  provision for

1. The board of elections of each county and in the city of
New York, the board of elections of the city of New York, may,
in its discretion, appoint persons to perform election day duties
including directing voters to their proper polling place, assist
election inspectors and poll clerks in the performance of their
duties, and such other duties as may be assigned to them by
the board of elections.  Such persons shall be designated as
election coordinators.

2. All election coordinators shall be trained in the manner
prescribed by this article for election inspectors and poll
clerks.  Election coordinators shall be appointed by the board
of elections.  The appointment of election coordinators shall be
equally divided between the two major political parties.

3. The board of elections of each county appointing election
coordinators and in the city of New York, the board of elec-
tions of the city of New York, may, in its discretion, prescribe
training in addition to that required by this article.
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4. Any county board of elections appointing election coordi-
nators and in the city of New York, the board of elections of
the city of New York, shall prepare a report detailing assign-
ments and duties to be delegated to election coordinators.
Said report shall be filed with the state board of elections no
later than one month prior to the election at which election
coordinators are to be assigned.

5. No person shall be certified or act as an election coordi-
nator who is not a registered voter and a resident of the county
in which he serves, or within the city of New York, of such city,
who holds any elective public office, or who is a candidate for
any public office to be voted for by the voters of the district in
which he is to serve, or which is not able to speak and read the
English language and write it legibly.
(Added L.1991, c. 90, § 3.  Amended L.1996, c. 175, § 1.)

§ 3–402. Election inspectors and poll clerks;  authority

1. Election inspectors, in performing their duties, shall act
as a board and a majority vote thereof shall be required to
decide all questions.  If, however, any inspector or inspectors
shall be temporarily absent for a portion of the meeting, the
inspectors present shall have and may exercise any power or
perform any duty conferred or imposed upon a board of
inspectors, provided that they are not all members of the same
political party.

2. Wherever an oath is provided for at any meeting of the
board of inspectors, any inspector may administer it.

3. The board of inspectors, and each member thereof, shall
preserve good order within and around the polling place or
place of registration, and shall keep access thereto unobstruct-
ed.  The board of inspectors, or any member thereof, by order
in writing may direct the arrest of any person who refuses to
obey the lawful commands of the inspectors or who is guilty of
disorderly conduct disturbing their proceedings or violating or
attempting to violate any of the provisions of this chapter.  Any
peace officer, acting pursuant to his special duties, or police
officer shall, when requested by the board or a member there-
of, execute such order forthwith.
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4. All election inspectors shall perform their duties as re-
quired by the election law, and in accordance with the di-
rections and instructions given them by the board of elections.
(L.1976, c. 233, § 1.  Amended L.1980, c. 843, § 59.)

§ 3–404. Election inspectors and poll clerks;  designation

1. The board of elections of each county shall on or before
the fifteenth day of July of each year select and appoint
election inspectors and poll clerks for each election district
therein, and such number of election coordinators as it deter-
mines to be necessary, and may thereafter select and designate
election inspectors, poll clerks and election coordinators to fill
any vacancy for an unexpired term.  The term of such designa-
tion shall be for a term ending on the fourteenth day of July of
the following year.  If the election districts for a general or
special village election conducted by the board of elections are
coterminous with the election districts established for general
elections, such election inspectors and poll clerks shall also
serve at such village elections.  If the election districts for such
a village election are not so coterminous, the board of elections
shall select the inspectors and poll clerks to serve in each such
village election district from among the inspectors and poll
clerks appointed, pursuant to the provisions of this section, for
any election district wholly or partly in such village.

2. Each political party entitled to representation on any
board of elections may, not later than the first day of May in
each year, file with the appropriate board of elections, an
original list of persons recommended to serve.  Supplemental
lists may be filed at the same time and at any time before the
designation is made and certified or when a vacancy exists.
All designations shall be made first from those named in the
original list filed if those designated are found qualified.

3. Such lists shall be authenticated and filed by the chair-
man, or, under his direction by the secretary, of the county
committee of the party, except that in cities other than the city
of New York, if there is a general city committee of such party,
such list shall be filed by the chairman or secretary of such city
committee.
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4. Appointment of election inspectors, poll clerks and elec-
tion coordinators shall be made by boards of elections.

5. If a political party shall fail to submit a list or the list
shall be exhausted, the board of elections shall request from
the appropriate political party an original or supplemental list.
If after ten days no list is filed by that party, the board of
elections may appoint qualified persons, enrolled members of
the political party in default, to act as election inspectors, poll
clerks or election coordinators.

6. If election districts are altered or new districts created,
the board of elections shall have the power to transfer election
inspectors and poll clerks in such districts;  and if vacancies
exist as a result of such action, those vacancies shall be filled in
the manner provided by this section.

7. Election officers shall be appointed from the lists submit-
ted, by those members of the board who represent the political
party which submitted such lists.  If such list is not furnished,
the members of the board who represent the political party in
default, shall designate the persons to be appointed as election
officers.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 10;  L.1989, c. 359, § 4;
L.1991, c. 263, § 1.)

§ 3–406. Election inspectors and poll clerks;  additional

1. Each board of elections shall establish a list of persons
duly qualified to serve as election inspectors, which list shall be
known as the ‘‘Additional Inspector List’’, in such number of
persons as the board shall determine.  Such a list shall be
equally divided between the major political parties.  Appoint-
ments under this section shall be made in the manner provided
for the appointment of regular election inspectors and for a
like term.

2. Any person serving as an additional inspector of elec-
tions may, at the direction of the board of elections, be as-
signed to any election district or transferred from one election
district to another after he has entered upon the performance
of his duties on a day of registration or election.
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3. Any person designated to the additional inspectors list
shall meet the requirements for regular election inspectors and
may be removed in the same manner as any election inspector.

4. If the board of elections shall determine that a vacancy
exists upon any board of inspectors or that any election inspec-
tor or poll clerk is absent, and that no qualified voter has been
appointed pursuant to this chapter to act in place of such
election inspector or poll clerk, or to relieve any qualified voter
who has been so appointed, it shall forthwith direct a person
appointed pursuant to this section to act in place of the absent
election inspector or poll clerk or qualified voter so appointed
until such absent election inspector or his appointed successor
shall appear;  provided, however, that the additional election
inspector so appointed shall be a designee of the same political
party as the election inspector in whose place he shall act.
The board of elections shall provide suitable identification for
every additional election inspector to present to the chairman
of the board before entering upon the duties of such office.

5. Additional inspectors shall be paid by the county in
which they serve in an amount fixed by the board of elections.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 22.)

§ 3–408. Election inspectors and clerks;  additional clerks to
count absentee ballots

Two additional clerks, to be appointed in the same manner
as the inspectors of election, may be appointed in any election
district where absentee and military ballots have been mailed
to twenty-five or more of its registrants.  Such clerks shall be
present at least one hour before the polls close and at the close
of the polls shall canvass the absentee and military ballots.
The clerks shall be divided between the major political parties.
Such clerks shall be paid, by the town or city containing the
election district for which they are appointed to serve, in an
amount fixed by the town or city legislative body.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 11.)

§ 3–410. Election inspectors and poll clerks;  certification

1. Before a person designated as an election officer may
enter upon his duties, he must be certified by the board of
elections as provided herein.
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2. If an election officer fails to meet the requirements for
certification, the office shall be treated as vacant.
(L.1976, c. 233, § 1.)

§ 3–412. Election inspectors and poll clerks;  training

1. Each board of elections shall, at least once every year,
conduct a mandatory school for the instruction of election
inspectors, poll clerks and election coordinators.  They shall
be given written notice stating the time and place at which
such school or schools shall be held.

1–a. The state board of elections shall establish a mandato-
ry core curriculum for poll worker training which includes the
requirements in subdivision two of this section, as amended by
a chapter of the laws of 2005, and the rights of voters at the
polls and obligation of election workers to protect those rights
while maintaining the integrity of the franchise, including
assisting voters with disabilities or with limited or no proficien-
cy in the English language, handling, processing and entitle-
ment to ballots, including affidavit and emergency ballots,
proper identification requirements, procedures to be followed
with respect to voters whose names are not on the list of
registered voters or whose identities have not been verified,
electioneering and other violations of the elective franchise as
defined in this chapter, solicitation by individuals and groups
at the polling place and procedures to be followed after the
polls close.  Each board of elections shall augment the core
curriculum with local procedures not inconsistent with the
core curriculum adopted by the state board of elections and
which includes procedures relating to proper operation of, and
remedying problems with, the voting machine or system in use
in that jurisdiction.

2. Election inspectors, poll clerks and election coordinators
shall be instructed concerning the election law, the taking of
registrations, the use of voting machines, disability etiquette
and their duties in connection therewith as soon as possible
after their designation.

3. Election inspectors, poll clerks and election coordinators
as required by this section shall, upon their original designa-
tion, and every year thereafter, complete a course of instruc-
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tion, and, before certification, pass an examination thereon.
The state board of elections shall supply each board of elec-
tions with instructional material to be used in the preparation
for such examinations and shall give each such board of
elections uniform directions for the conduct of such examina-
tions, which, it shall be the duty of the board to follow.  Every
such board may utilize additional materials selected by it in the
course of instruction.  No person taking such examination
shall be permitted to know the questions or answers in ad-
vance or be given access to the answers during the examina-
tion.  If such inspectors or clerks pass such examination, the
board of elections shall certify the designated election inspec-
tor or poll clerk.

4. The county board of elections shall within two weeks
notify those who have passed the examination, that they are
certified to serve.

5. Each board of elections shall reproduce a booklet of
instructions for inspectors prepared by the state board of
elections. A copy of such booklet shall be given to each inspec-
tor at the time such inspector attends the course of instruction.
At least one copy of such booklet shall be included with the
supplies sent to each election district for each election and day
of local registration.
(L.1976, c. 233, § 1.  Amended L.1985, c. 510, §§ 1 to 3;  L.1991, c. 90, § 4;
L.2005, c. 180, § 5, eff. Nov. 15, 2005;  L.2005, c. 181, § 17, eff. July 12,
2005.)

§ 3–414. Election inspectors and poll clerks;  oath of office,
certificate of appointment

1. Every person designated and certified as an election
inspector shall, within ten days after notice of certification,
take and subscribe the constitutional and statutory oath of
office, which shall be administered by a commissioner of
elections, or by any employee of the board of elections who
shall be designated in writing to administer such oaths, or by
the clerk of the city or town in which the election district for
which such person is certified is located.  Oaths of office shall
be filed in the office of the board of elections.

2. Every person so sworn shall receive a certificate of
appointment in such form as may be approved by the board
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under which he serves, and such form shall specify the capaci-
ty and the election district or districts, in which he is to serve
and the date of the expiration of the term of office.

(L.1976, c. 233, § 1.)

§ 3–416. Election inspectors, poll clerks and election coordi-
nators;  removal

1. Any election officer appointed pursuant to the provisions
of this chapter, may be removed for cause by the board making
the appointment.  Unless such removal is for improper con-
duct, while such officer is actually on duty on the day of
registration or election, it shall occur only after notice in
writing to the officer to be removed.  Such notice shall set
forth clearly the reasons for his removal.  Neglect to attend to
the duties of the office shall be a cause for the removal of any
such officer.

2. It shall be the duty of the board making the appointment
of an election officer, to remove forthwith such officer without
preferring any charges and without notice to such officer, upon
the written request of the official of the political party who
certified the name of such election officer, or his successor.
All such vacancies so created shall be filled in the same
manner as the original appointment was made.  Any election
officer who shall at any time be appointed to fill a vacancy,
shall have that fact stated in his certificate of appointment and
shall hold office only during the unexpired term of his prede-
cessor.

3. Any election inspector, poll clerk or election coordinator
who is removed from office for cause shall forfeit the compen-
sation earned up to the time of such removal.

4. An election inspector, poll clerk or election coordinator
who is removed for cause shall be ineligible to again serve in
such capacity;  provided, however, that the board of elections
may rehear the charges against such person at any time and it
may determine that such person shall again be eligible for
appointment if otherwise qualified.
(L.1976, c. 233, § 1.  Amended L.1991, c. 90, § 5.)
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§ 3–418. Election inspectors and poll clerks;  emergency
provisions for filling vacancies or absences

1. If, at the time of a meeting of the inspectors, there shall
be a vacancy, or if any inspector shall be absent, the inspector
present who is the designee of the same party as the absent
inspector shall appoint a qualified voter of the same city or
town to act in place of the absent inspector.  If, however, any
inspectors shall be temporarily absent for a portion of the
meeting, the inspectors present, provided that they are not all
members of the same political party, shall have and may
exercise any power or perform any duty conferred or imposed
upon a board of inspectors.

2. If at the time of any such meeting two inspectors who
are members of the same party shall be absent, or their places
shall be vacant, the poll clerk or poll clerks present, if any, of
the same party shall act as inspectors and shall appoint quali-
fied voters of the same city or town who are members of the
same party as the absent inspectors, to act in place of such
clerks.

3. If at the time of any such meeting two inspectors and the
poll clerk or clerks, if any, who are members of the same party
shall be absent, or their places shall be vacant, the inspector or
inspectors present, or in their absence the poll clerk or clerks
present, if any, shall appoint qualified voters of the same city
or town, who are members of the same party as such absent
inspectors, to act as such inspectors and clerks, until the
inspectors or clerks duly appointed by the original appointing
authority, shall appear.

4. If at the time of any such meeting, there shall be a
vacancy in the office of poll clerk, or if a poll clerk shall be
absent, the inspectors who are designees of the same party, or
in their absence, any poll clerk of the same party who is
present, shall appoint a qualified voter of the same city or town
who is a member of the same party, to act in place of the
absent poll clerk.

5. Every person so appointed or named shall take the oath
of office, which shall be administered by any person authorized
to administer oaths or by one of the inspectors.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 24.)
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§ 3–420. Election inspectors, poll clerks and election coordi-
nators;  compensation

1. Election inspectors, poll clerks, election coordinators
and qualified voters appointed to act in place of an absent
inspector, clerk or coordinator shall be paid for their services
on the days of registration and election, by the county contain-
ing the election district in which they serve, in an amount fixed
by the county legislative body, subject to such limitations as
shall be prescribed or authorized by statute, except that in the
city of New York the amount of such compensation shall be
payable by such city and shall be fixed by the mayor at a daily
rate which, in the case of election inspectors shall not be less
than one hundred thirty dollars and in the case of election
coordinators not less than two hundred dollars.  Such inspec-
tors, poll clerks, election coordinators and qualified voters at a
general or special village election conducted by the board of
elections shall be paid by such village in an amount fixed by
the village board of trustees subject to any such limitations.

2. An election inspector or poll clerk who attends a re-
quired training session shall be paid not less than twenty-five
dollars for each meeting plus, at the option of the county,
transportation expenses not to exceed the mileage allowance
approved by the county legislative body for their permanent
employees, payable by the county or in the case of the city of
New York, by such city.  For administrative purposes, each
county may establish one or more categories for the mileage
allowance, based on the range of distance traveled, and pay the
mileage allowance for that category.

3. The chairman of the board of inspectors of each election
district shall, within twenty-four hours of any election or day of
local registration, furnish to the board appointing such offi-
cers, if required by such board to do so, a certificate stating the
days and hours of actual service of each member of such
board, the names of the persons, if any, who served as clerks
on an election day, the hours of their service, and the days on
which the store, building or room hired for registration and
election purposes was actually used for such purposes.

4. If a person recommended and examined for appoint-
ment as election officer in a city, or examined therefor without
recommendation in the absence of a party list, be found
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disqualified and be not appointed, as therein provided, and
such person shall serve in the same calendar year as inspector
at a registration or election or as clerk at an election, under a
vacancy appointment, he shall receive no compensation for
such services.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 25;  L.1989, c. 359, § 5;
L.1991, c. 90, § 6;  L.1997, c. 545, § 1, eff. Sept. 8, 1997;  L.2005, c. 180,
§ 6, eff. Nov. 15, 2005.)

TITLE V—ALTERNATE PROVISIONS

Section
3–500. Repealed.
3–502. Nassau county;  board of elections, special provisions.
3–504. Suffolk county;  board of elections, special provisions.
3–506. Boards of elections; voting materials in Russian.

[§ 3–500. Repealed by L.2005, c. 180, § 7, eff. Nov. 15,
2005]

§ 3–502. Nassau county;  board of elections, special provi-
sions

1. All the provisions of this article, when not inconsistent
with this section, shall apply to the county of Nassau.

2. At least thirty days before the first day of January of any
year in which a commissioner of elections is to be appointed,
or within thirty days after a vacancy occurs in the office of
commissioner of elections, the chairman of the appropriate
party county committee shall file with the clerk of the county
legislative body a certificate naming the person whom he is
recommending for appointment as such commissioner of elec-
tions.  The certificate shall be in the form and contain the
information prescribed by the state board of elections.

3. All petitions and certificates of nomination or designa-
tion, or of declination thereof, for an election to which this
section applies, and all statements of receipts and expenditures
relating to such an election, required to be filed with any
officer of Nassau county, or political subdivision therein shall
be filed with the board of elections.
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4. Inspectors of election shall be appointed for a term of
two years, except that an inspector appointed to fill a vacancy,
shall hold office only for the unexpired term of his predecessor.
(L.1976, c. 233, § 1.  Amended L.1988, c. 24, § 9;  L.1989, c. 359, § 7;
L.2005, c. 180, § 8, eff. Nov. 15, 2005.)

§ 3–504. Suffolk county;  board of elections, special provi-
sions

1. All the provisions of this article, when not inconsistent
with this section, shall apply to the county of Suffolk.

2. At least thirty days before the first day of January of any
year in which a commissioner of elections is to be appointed or
within thirty days after a vacancy occurs in the office of
commissioner of elections, the chairman of the appropriate
party county committee shall file with the clerk of the county
legislative body a certificate naming the person whom he is
recommending for appointment as such commissioner of elec-
tions.  The certificate shall be in the form and contain the
information prescribed by the state board of elections.

3. All petitions and certificates of nomination or designa-
tion, or of declination thereof, for an election to which this
section applies, and all statements of receipts and expenditures
required to be filed with any officer of Suffolk county, or
political subdivision therein shall be filed with the board of
elections.

4. Inspectors of election shall be appointed in odd-num-
bered years for a term of two years, except that an inspector
appointed to fill a vacancy, shall hold office for the unexpired
term of his predecessor.
(L.1976, c. 233, § 1.  Amended L.1989, c. 359, § 8;  L.2005, c. 180, § 9, eff.
Nov. 15, 2005.)

§ 3–506. Boards of elections; voting materials in Russian

A board of elections in a city of over one million shall
provide the same information in Russian that it provides in
languages other than English on its website.  It shall also
produce and disseminate citywide a booklet that includes:  (a)
a voter registration form in English with instructions in Rus-
sian;  (b) instructions in Russian regarding the criteria and
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Repealed

application process for obtaining an absentee ballot; and  (c) a
section with general voter information in Russian including
frequently asked questions.  Such board may include other
languages on its website and in such booklet.
(Added L.2009, c. 244, § 1, eff. Jan. 1, 2010.)

TITLE VI—DIVISION FOR SERVICEMEN’S
VOTING [REPEALED]

[§ 3–600. Repealed.  L.1991, c. 290, § 1, eff. July 15, 1991]
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ARTICLE 4—PROCEEDINGS PRELIMINARY
TO REGISTRATION, ENROLLMENT

AND ELECTIONS

Section
4–100. Election districts;  creation and alteration.
4–102. Maps;  congressional, senatorial, assembly and election districts.
4–104. Registration and polling places;  designation of.
4–106. Certification of offices to be filled at general or special elections;

state board of elections, county, city, village and town clerks.
4–108. Certification of proposed constitutional amendments and questions.
4–110. Certification of primary election candidates;  state board of elec-

tions.
4–110. Certification of primary election candidates;  state board of elec-

tions.
4–112. Certification of nominations;  state board of elections.
4–114. Determination of candidates and questions;  county board of elec-

tions.
4–114. Determination of candidates and questions;  county board of elec-

tions.
4–116. Constitutional amendments and questions;  publication of by state

board of elections and secretary of state.
4–117. Check of registrants and information notice by mail.
4–118. Notice of primary election;  publication of by board of elections.
4–119. Publication of list of places for registration.
4–120. Notices of general, village and special elections;  publication of.
4–122. Lists of nomination;  publication of by board of elections.
4–124. City of New York;  publications within made necessary by this law.
4–126. Delivery of election laws to clerks, boards and election officers.
4–128. Supplies;  furnished by board of elections or city, town or village

clerk.
4–130. Supplies for registration;  manner and time of delivery.
4–132. Polling places;  equipment for.
4–134. Preparation and delivery of ballots, supplies and equipment for use

at elections.
4–136. Election expenses;  payment of.
4–138. Expenses of boards of elections outside New York City;  apportion-

ment of.

§ 4–100. Election districts;  creation and alteration

1. The State of New York shall be divided into election
districts which shall be the basic political subdivision for
purposes of registration and voting as provided in this chapter.

2. The creation, consolidation, division or alteration of elec-
tion districts shall be done by the board of elections.

3. a. Each election district shall be in compact form and
may not be partly within and partly without a ward, town, city,
a village which has five thousand or more inhabitants and is
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wholly within one town, or a county legislative, assembly,
senatorial or congressional district.  Except as provided in
paragraph b of this subdivision, election district boundaries,
other than those boundaries which are coterminous with the
boundaries of those political subdivisions mentioned in this
paragraph, must be streets, rivers, railroad lines or other
permanent characteristics of the landscape which are clearly
visible to any person without the need to use any technical or
mechanical device.  An election district shall contain not more
than nine hundred fifty registrants (excluding registrants in
inactive status) or, with the approval of the county board of
elections, not more than eleven hundred fifty registrants (ex-
cluding registrants in inactive status), but any election district
may be divided for the convenience of the voters.

b. An election district in a city or town may divide a block,
provided that the board of elections prepares an alphabetical
list of all the streets in such city or town with the election
district for each such street.  If any such street is divided
between two or more election districts, then such list must
contain the lowest and highest street numbers in each such
district and if the odd and even numbers on a street are in
different districts, such list must contain separate listings for
such odd and even numbers and if there are both odd and even
numbers in such different election districts, such list must
contain separate listings for such numbers.  Copies of such
lists shall be filed and kept open to public inspection in the
offices of such board.  One copy of each such list shall be
delivered, upon request, to the state board of elections and to a
person or officer designated jointly by the speaker of the
assembly and the temporary president of the senate.  Surplus
copies shall be sold at cost.

4. Any election district must be realigned when the total
number of registrants, excluding registrants in inactive status,
at the time of the preceding general election, exceeds the
maximum number permitted by this section by at least fifty
registered voters.

5. Any creation, consolidation, division or alteration of
election districts in any calendar year shall be made on or
before February fifteenth, and shall take effect on April first,
except that when required by the creation or alteration of a
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political subdivision, other than an election district, in which
candidates are to be voted for at the next election, such
creation, consolidation, division or alteration shall be made
and shall take effect immediately upon creation or alteration of
such political subdivision.  No such creation, consolidation,
division or alteration shall be made between February twenti-
eth of a calendar year ending in seven and December first of a
calendar year ending in zero unless required by the creation or
alteration of a political subdivision.

6. Repealed by L.2010, c. 512, § 4, eff. Sept. 17, 2010.
(L.1976, c. 233, § 1.  Amended L.1982, c. 151, § 1;  L.1982, c. 693, § 1;
L.1983, c. 30, § 1;  L.1984, c. 63, § 1;  L.1984, c. 467, §§ 1, 2;  L.1985, c.
161, § 1;  L.1986, c. 102, §§ 1, 2;  L.1989, c. 680, § 1;  L.1994, c. 154, § 1;
L.1994, c. 659, § 4;  L.2005, c. 180, § 11, eff. Nov. 15, 2005;  L.2006, c. 222,
§ 1, eff. July 26, 2006;  L.2010, c. 512, §§ 1, 4, eff. Sept. 17, 2010.)

§ 4–102. Maps;  congressional, senatorial, assembly and
election districts

1. The state board of elections, at the expense of the state,
shall publish maps showing the county or counties contained
in each of the congressional districts, senatorial districts and
assembly districts of the state.

2. Where a portion of a county is contained in any congres-
sional, senatorial or assembly district, the state board shall
publish a map showing the portion of such county contained in
each such respective district.  Such map or maps shall show
the extreme boundaries of the portion of the county so con-
tained, as described by the street boundary and shall have
printed thereon the names of the streets or public ways bound-
ing the district;  provided however, that where the extreme
boundary consists of the boundary line of any city, town or
village, it shall be sufficient to so indicate, without showing or
naming individual streets or public ways.

3. The state board shall also publish three individual maps
of each borough of the city of New York, which shall show all
of the congressional districts or parts thereof, all of the senato-
rial districts or parts thereof, and all of the assembly districts
or parts thereof contained in such borough.  Each such map
shall show the extreme boundaries of the districts to which it
refers, as described in the street boundary and shall have
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printed thereon the names of the streets or public ways bound-
ing the district.

4. All such maps shall be to scale.  Pertinent copies of such
maps shall be filed and kept open to public inspection as
follows:  one in the office of the town or city clerk, except in
the city of New York;  one in the office of every board of
elections, and each branch office, if any.  Surplus copies if
any, may be sold at cost and the proceeds remitted to the state
board of elections.  Whenever the boundaries of any congres-
sional, senatorial, or assembly district are altered, the state
board of elections shall publish revised copies of those maps
affected by such boundary alteration and make the distribution
required in this subdivision.

5. a. A map or separate maps of uniform scale of election
districts within a town or ward, or, in the city of New York and
the county of Nassau, within an assembly district, wholly
within such city or county or within that portion of any
assembly district within such city or county, shall be made by
the board or body creating or altering the districts so that the
map or maps on file at any time will show the existing election
districts in such town, ward, assembly district, or the appropri-
ate portion of such assembly district.

b. In a city, street corner numbers of the block or blocks
defining the extreme boundaries of each election district shall
be printed on the map or maps, within or outside the block line
or lines, so as to show plainly the highest and lowest street
numbers within the election district of every street bounding
the district.

c. Copies of such maps or descriptions shall be filed and
kept open to public inspection as follows:  one in the office of
the town or city clerk, except in the city of New York;  one in
the office and each branch office, if any, of the board of
elections.

d. One copy of each map shall be delivered, upon request,
to the state board of elections and to a person or officer
designated jointly by the speaker of the assembly and the
temporary president of the senate.  Each time an election
district boundary is changed a copy of the new map shall be
sent to each such board, person or officer who has requested
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such maps.  Surplus copies of maps of election districts in a
city or town may be sold at cost and the proceeds paid to the
county, city or town which incurred the expense of preparing
the maps.

6. In a town, after the creation or alteration of any election
district therein, the board of elections shall furnish to the
inspectors of election in each election district, on the first day
of registration or election occurring after such change, a map
or dsecription 1 showing such election district.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 20;  L.1978, c. 373, § 28;
L.1984, c. 467, § 3.)

1 So in law.

§ 4–104. Registration and polling places;  designation of

1. Every board of elections shall, in consultation with each
city, town and village, designate the polling places in each
election district in which the meetings for the registration of
voters, and for any election may be held.  The board of trustees
of each village in which general and special village elections
conducted by the board of elections are held at a time other
than the time of a general election shall submit such a list of
polling places for such village elections to the board of elec-
tions.  A polling place may be located in a building owned by a
religious organization or used by it as a place of worship.  If
such a building is designated as a polling place, it shall not be
required to be open for voter registration on any Saturday if
this is contrary to the religious beliefs of the religious organiza-
tion.  In such a situation, the board of elections shall designate
an alternate location to be used for voter registration.  Such
polling places must be designated by May first, of each year,
and shall be effective for one year thereafter.  Such a list
required to be submitted by a village board of trustees must be
submitted at least four months before each general village
election and shall be effective until four months before the
subsequent general village election.  No place in which a
business licensed to sell alcoholic beverages for on premises
consumption is conducted on any day of local registration or of
voting shall be so designated.  If, within the discretion of the
board of elections a particular polling place so designated is
subsequently found to be unsuitable or unsafe or should cir-
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cumstances arise that make a designated polling place unsuita-
ble or unsafe, then the board of elections is empowered to
select an alternative meeting place.  In the city of New York,
the board of elections shall designate such polling places and
alternate registration places if the polling place cannot be used
for voter registration on Saturdays.

1–a. Each polling place shall be accessible to citizens with
disabilities and comply with the accessibility guidelines of the
Americans with Disabilities Act of 1990.  The state board of
elections shall publish and distribute to each board of elections
with the power to designate poll sites, a concise, non-technical
guide describing standards for poll site accessibility, including
a polling site access survey instrument, in accordance with the
Americans with Disabilities Act accessibility guidelines
(ADAAG) and methods to comply with such standards.  Such
guide and procedures shall be developed in consultation with
persons, groups or entities with knowledge about public access
as the state board of elections shall determine appropriate.

1–b. The county board of elections shall cause an access
survey to be conducted for every polling site to verify substan-
tial compliance with the accessibility standards cited in this
section.  Completed surveys shall be submitted to the state
board of elections and kept on file as a public record by each
county.  Each polling site shall be evaluated prior to its desig-
nation or upon changes to the facility.  A site designated as a
polling place prior to the effective date of this subdivision shall
be evaluated within two years of the effective date of this
subdivision by an individual qualified to determine whether or
not such site meets the existing state and federal accessibility
standards.  Any polling place deemed not to meet the existing
accessibility standards must make necessary changes and/or
modifications, or be moved to a verified accessible polling
place within six months.

1–c. The state board of elections shall promulgate any rules
and regulations necessary to implement the provisions of this
section.

2. If the board of elections, after designating a polling
place, and after sending written notice of such polling place to
each registered voter, designates an alternative polling place, it
must, at least five days before the next election or day for
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registration, send by mail a written notice to each registered
voter notifying him of the changed location of such polling
place.  If such notice is not possible the board of elections
must provide for an alternative form of notice to be given to
voters at the location of the previous polling place.

3. A building exempt from taxation shall be used whenever
possible as a polling place if it is situated in the same or a
contiguous election district, and may contain as many distinct-
ly separate polling places as public convenience may require.
The expense, if any, incidental to its use, shall be paid like the
expense of other places of registration and voting.  If a board
or body empowered to designate polling places chooses a
public school building for such purpose, the board or agency
which controls such building must make available a room or
rooms in such building which are suitable for registration and
voting and which are as close as possible to a convenient
entrance to such building and must make available any such
room or rooms which the board or body designating such
building determines are accessible to physically disabled voters
as provided in subdivision one-a.  Notwithstanding the provi-
sions of any general, special or local law, if a board or body
empowered to designate polling places chooses a publicly
owned or leased building, other than a public school building,
for such purposes the board or body which controls such
building must make available a room or rooms in such build-
ing which are suitable for registration and voting and which
are as close as possible to a convenient entrance to such
building, and must make available any such room or rooms
which the board or body designating such building determines
are accessible to physically disabled voters unless, not later
than thirty days after notice of its designation as a polling
place, the board or body controlling such building, files a
written request for a cancellation of such designation with the
board or body empowered to designate polling places on such
form as shall be provided by the board or body making such
designation.  The board or body empowered to so designate
shall, within twenty days after such request is filed, determine
whether the use of such building as a polling place would
unreasonably interfere with the usual activities conducted in
such building and upon such determination, may cancel such
designation.
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3–a. Any person or entity which controls a building for
which a tax exemption, tax abatement, subsidy, grant or loan
for construction, renovation, rehabilitation or operation has
been provided by any agency of the state or any political
subdivision thereof on or after the effective date of this subdivi-
sion shall agree to make available for registration and voting
purposes the room or rooms in such building which the board
or body empowered to designate polling places determines are
suitable for registration and voting, are accessible to physically
disabled voters and are as close as possible to a convenient
entrance to such building.  Notwithstanding any other provi-
sion of law, any agency of the state or any political subdivision
thereof may deny a tax exemption, tax abatement, subsidy,
grant or loan for construction, renovation, rehabilitation or
operation to a building which is otherwise eligible for such
exemption, abatement, subsidy, grant or loan if the person or
entity which controls such building refuses to agree to make
available for registration and voting purposes the room or
rooms in such building which the board or body empowered to
designate polling places determines are suitable for registra-
tion and voting, are accessible to physically disabled voters and
are as close as possible to a convenient entrance to such
building.  The provisions of this subdivision shall not apply to
buildings used solely for residential purposes which contain
twenty-five dwelling units or less.

3–b. Any person or entity conducting any program, activity
or service for which a loan, grant, contract, subsidy or reim-
bursement has been provided by any agency of the state or a
political subdivision thereof on or after the effective date of this
subdivision shall make available for registration and voting
purposes the room or rooms under the control of such person
or entity in a building in which such program, activity or
service is conducted which the board or body empowered to
designate polling places determines are suitable for registra-
tion and voting, are accessible to physically disabled voters and
are as close as possible to a convenient entrance to such
building.  Any such person, organization or entity shall agree
to facilitate the use of such room or rooms, to the maximum
extent possible, by making efforts to obtain the permission and
cooperation of any person or entity which controls the building
in which such room or rooms are located.  Notwithstanding
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any other provision of law, any agency of the state or any
political subdivision thereof may deny a loan, grant, contract,
subsidy or reimbursement to any such person or entity other-
wise eligible for such loan, grant, contract, subsidy or reim-
bursement unless such person or entity agrees to make avail-
able for registration and voting purposes the room or rooms in
such building which the board or body empowered to desig-
nate polling places determines are suitable for registration and
voting, are accessible to physically disabled voters as provided
in subdivision one-a of this section and are as close as possible
to a convenient entrance to such building and agrees to facili-
tate the use of such room or rooms, to the maximum extent
possible, by making efforts to obtain the permission and coop-
eration of any person or entity which controls the building in
which such room or rooms are located.

3–c. Notwithstanding the provisions of subdivisions three-a
and three-b of this section, no person, board, agency, body or
entity shall be required to make available for registration or
voting by persons other than the residents of such building,
any room or rooms in a building, other than a publicly owned
building, which contains correctional, health, mental hygiene,
day care, drug or addiction treatment, or emergency services
or other services for the public safety, or in a building used for
religious services.

3–d. Notwithstanding any inconsistent provision of section
3–506 or section 4–134 of this chapter, and in the absence of a
specific written agreement to the contrary, if the board or body
empowered to designate polling places has authorized the use
of a portable ramp, or ramp and platform, at a polling site for
purposes of compliance with subdivision one-a of this section,
the person or entity in control of a building or portion thereof
in which such polling site is designated shall install, remove,
store, and safeguard each such ramp, or ramp and platform, at
such times and dates as may be required by the board or body
empowered to designate polling places.

4. Where an election district is so situated or the only
facilities available therein are such that public convenience
would be served by establishing a polling place outside such
district, the board or body empowered by this chapter to
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establish election districts may designate a polling place in a
contiguous district.

4–a. Notwithstanding any conflicting provisions of this sec-
tion, the common council of the city of Little Falls may adopt a
resolution determining that there is no building within an
election district within such city available and suitable for the
meetings for the registration of voters or for any election, or
that for reasons of efficiency or economy it is desirable to
consolidate the polling places for two or more, or all districts,
in such city, in one place, regardless of whether or not such
district adjoins the district to which such meeting or polling
place is moved, and there may be as many distinctly separate
election districts lawfully located in the same building as
public convenience may require.  Such a resolution shall be
subject to the approval of the county board of elections.  Every
such building chosen shall meet all other requirements of this
section and all federal requirements for accessibility for the
elderly and the disabled.

5. (a) Whenever the number of voters eligible to vote in an
election in any election district is less than one hundred, the
polling place designated for such district may be the polling
place of any other district which could properly be designated
as the polling place of the first mentioned district pursuant to
the provisions of this chapter, except that the polling place
designated for any such district may be the polling place of any
other district in such city or town provided that the distance
from such first mentioned district to the polling place for such
other district is not unreasonable pursuant to rules or regula-
tions prescribed by the state board of elections and provided
that the total number of persons eligible to vote in such other
district in such election, including the persons eligible to vote
in such first mentioned districts, is not more than five hundred.
The inspectors of election and poll clerks, if any, of such other
election district shall also act in all respects as the election
officers for such first mentioned districts and no other inspec-
tors shall be appointed to serve in or for such first mentioned
districts.  A separate poll ledger or computer generated regis-
tration list, separate voting machine or ballots and separate
canvass of results shall be provided for such first mentioned
districts, except that if the candidates and ballot proposals to
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be voted on by the voters of such districts are the same, the
election districts shall be combined and shall constitute a
single election district for that election.  If the polling place for
any election district is moved for any election, pursuant to the
provisions of this subdivision, the board of elections shall, not
later than ten nor more than fifteen days before such election,
mail, by first class mail, to each voter eligible to vote in such
election district at such election, a notice setting forth the
location of the polling place for such election and specifying
that such location is for such election only.

(b) Whenever the total number of voters eligible to vote in
any primary or special election, in any two election districts
whose polling places are regularly located in the same build-
ing, is less than four hundred, the board of elections may
assign the inspectors of election of the election district which
contains the greater number of such voters, to act also, in all
respects, as the election officers of the other such election
district and no other election officers shall be appointed to
serve in or for such other election district at such primary or
special election.  A separate poll ledger or computer generated
registration list, separate voting machine or ballots and sepa-
rate canvass of results shall be provided for each such election
district.

(c) Whenever all the candidates to be voted upon at a
primary election, except a primary election in the city of New
York, or all the candidates and ballot proposals to be voted
upon at a special election, or at a school board election
conducted by the board of elections, or at a general election in
the city of New York in a year in which there is no election for
electors of president and vice-president of the United States or
governor of the state or mayor of such city, by the voters of any
two or more election districts whose polling places are regular-
ly located in the same building are identical, the board of
elections may combine such election districts for that election,
provided that the total number of voters eligible to vote in any
such combined election district does not exceed one thousand
two hundred in a primary election or does not exceed two
thousand in a special election or a general election in the city
of New York.
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(d) Notwithstanding any other provision of this section, poll-
ing places designated for any one such election district that
will be utilizing any voting machine or system certified for use
in New York state pursuant to chapter one hundred eighty-one
of the laws of two thousand five, may be the polling place of
any other contiguous district or districts, provided the voting
system used in such polling place produces separate and
distinct vote totals for each election district voting in such
polling place on such voting machine or system.

6. Each polling place designated, whenever practicable,
shall be situated on the main or ground floor of the premises
selected.  It shall be of sufficient area to admit and comfort-
ably accommodate voters in numbers consistent with the de-
ployment of voting systems and privacy booths, pursuant to 9
NYCRR 6210.19.  Such deployment of voting systems, election
workers and election resources shall be in a sufficient number
to accommodate the numbers of voters eligible to vote in such
polling place.

6–a. Each polling place designated, whenever practicable,
shall be situated directly on a public transportation route.

7. No polling place shall be located on premises owned or
leased by a person holding public office or who is a candidate
for public office at a primary or general election.

8. Whenever the board of elections shall determine that
there is no building within an election district available and
suitable for the meetings for the registration of voters or for
any election, or that for reasons of efficiency or economy it is
desirable to consolidate such meetings of one or more districts
in one place, such board may designate a building for such
purpose in an adjoining district in the same village, city or
town and there may be as many distinctly separate meetings or
polling places lawfully located in the same building as public
convenience may require.  Wherever possible, public schools,
fire houses, municipal buildings or other buildings exempt
from taxation shall be designated for such meetings and poll-
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ing places.  Such a determination shall be made only after
notice to the chairpersons of the county committees of all
political parties and reasonable opportunity for them to be
heard.

9. Renumbered as 8 by L.2016, c. 43, § 1.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, §§ 4, 5;  L.1978, c. 9, § 21;
L.1980, c. 580, § 2;  L.1981, c. 246, § 1;  L.1982, c. 37, § 1;  L.1982, c. 647,
§ 2;  L.1982, c. 737, § 1;  L.1982, c. 682, § 1;  L.1983, c. 246, § 1;  L.1984, c.
213, § 1;  L.1984, c. 526, § 2;  L.1986, c. 86, § 1;  L.1986, c. 251, § 1;
L.1989, c. 359, § 10;  L.1989, c. 694, §§ 1, 2;  L.1991, c. 90, § 1;  L.1991, c.
263, § 2;  L.1994, c. 193, § 1;  L.1994, c. 453, § 1;  L.1995, c. 95, § 1;
L.1995, c. 580, § 1;  L.2005, c. 180, § 12, eff. Nov. 15, 2005;  L.2010, c. 323,
§ 1, eff. Dec. 1, 2010;  L.2010, c. 432, § 1, eff. Aug. 30, 2010;  L.2010, c. 505,
§ 1, eff. Dec. 15, 2010;  L.2010, c. 512, §§ 2, 3, eff. Sept. 17, 2010;  L.2016, c.
43, § 1, eff. June 1, 2016.)

§ 4–106. Certification of offices to be filled at general or
special elections;  state board of elections, coun-
ty, city, village and town clerks

1. The state board of elections shall, at least eight months
before each general election, make and transmit to the board
of elections of each county, a certificate stating each office,
except county, city, village and town offices to be voted for at
such election in such county.

2. Each county, city, village and town clerk, at least eight
months before each general election, shall make and transmit
to the board of elections a certificate stating each county, city,
village or town office, respectively to be voted for at each such
election.  Each village clerk, at least five months before each
general village election conducted by the board of elections,
shall make, and transmit to such board, a certificate stating
each village office to be filled at such election.

3. If any such office is for an unexpired term, the certificate
shall so state.  The state board of elections shall forthwith,
upon the filing of a governor’s proclamation ordering a special
election, transmit to the board of elections in each county in
which the special election is to be held, a notice of such
proclamation and a certificate of the offices to be voted for at
such special election.

4. Within three days after the occurrence of any vacancy in
an office required to be filled at the next general election or a
general or special village election or other special election
conducted by the board of elections, the state board of elec-
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tions or the county, city, town or village clerk as is appropriate,
shall file with the county board of elections, a certificate
indicating the occurrence of the vacancy and the position
which is to be filled.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 13;  L.1978, c. 373, § 29;
L.1989, c. 359, § 11;  L.1990, c. 67, § 1;  L.1990, c. 635, § 1;  L.1995, c. 88,
§ 1.)

§ 4–108. Certification of proposed constitutional amend-
ments and questions

1. a. Whenever any proposed amendment to the constitu-
tion or other question provided by law to be submitted to a
statewide vote shall be submitted to the people for their ap-
proval, the state board of elections at least three months prior
to the general election at which such amendment, proposition
or question is to be submitted, shall transmit to each county
board of elections a certified copy of the text of each amend-
ment, proposition or question and a statement of the form in
which it is to be submitted.

b. Whenever any proposal, proposition or referendum as
provided by law is to be submitted to a vote of the people of a
county, city, town, village or special district, at an election
conducted by the board of elections, the clerk of such political
subdivision, at least thirty-six days prior to the election at
which such proposal, proposition or referendum is to be sub-
mitted, shall transmit to each board of elections a certified
copy of the text of such proposal, proposition or referendum
and a statement of the form in which it is to be submitted. If a
special election is to be held, such transmittal shall also give
the date of such election.

c. Such certified copy shall set out all new matter in italics
and enclose in brackets, [ ], all matter to be eliminated from
existing law, and at the bottom of each page shall be appended
the words:

Explanation:  Matter in italics is new, to be added;  matter in
brackets [ ] is old law, to be omitted.

d. In addition to the text, such transmittal shall contain an
abstract of such proposed amendment, proposition or question,
prepared by the state board of elections concisely stating the
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purpose and effect thereof in a clear and coherent manner
using words with common and everyday meanings.

2. The form in which the proposed amendment, proposition
or question is to be submitted shall consist of only an abbrevi-
ated title indicating generally and briefly, and in a clear and
coherent manner using words with common and every-day
meanings, the subject matter of the amendment, proposition or
question.  If more than one such amendment, proposition or
question is to be voted upon at such election, each such
amendment, proposition or question respectively shall be sepa-
rately and consecutively numbered.

3. The attorney general shall advise in the preparation of
such abstract and such form of submission.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 14;  L.1978, c. 136, § 1;
L.1979, c. 254, § 1;  L.1985, c. 117, § 1.)

§ 4–110. Certification of primary election candidates;  state
board of elections

[Eff. until Dec. 31, 2016, pursuant to L.2015, c. 87,
§ 13.  See, also, § 4–110 eff. Dec. 31, 2016.]

The state board of elections not later than thirty-six days
before a primary election or fifty-four days before a presidential
primary election, shall certify to each county board of elections:
The name and residence of each candidate to be voted for
within the political subdivision of such board for whom a
designation has been filed with the state board;  the title of the
office or position for which the candidate is designated;  the
name of the party upon whose primary ballot his name is to be
placed;  and the order in which the names of the candidates
are to be printed as determined by the state board.  Where an
office or position is uncontested, such certification shall state
such fact.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 14–a;  L.1984, c. 434, § 2;
L.2011, c. 147, § 6, eff. July 18, 2011, deemed eff. July 1, 2011;  L.2015, c.
87, § 7, eff. Dec. 15, 2015.)

§ 4–110. Certification of primary election candidates;  state
board of elections

[Eff. Dec. 31, 2016, pursuant to L.2015, c. 87, § 13.
See, also, § 4–110 eff. until Dec. 31, 2016.]
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The state board of elections not later than thirty-six days
before a primary election, shall certify to each county board of
elections:  The name and residence of each candidate to be
voted for within the political subdivision of such board for
whom a designation has been filed with the state board;  the
title of the office or position for which the candidate is desig-
nated;  the name of the party upon whose primary ballot his
name is to be placed;  and the order in which the names of the
candidates are to be printed as determined by the state board.
Where an office or position is uncontested, such certification
shall state such fact.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 14–a;  L.1984, c. 434, § 2;
L.2011, c. 147, § 6, eff. July 18, 2011, deemed eff. July 1, 2011;  L.2015, c.
87, § 7, eff. Dec. 15, 2015.)

§ 4–112. Certification of nominations;  state board of elec-
tions

1. The state board of elections not later than thirty-six days
before a general election, or fifty-three days before a special
election, shall certify to each county board of elections the
name and residence of each candidate nominated in any valid
certificate filed with it or by the returns canvassed by it, the
title of the office for which nominated;  the name of the party
or body specified of which he is a candidate;  the emblem
chosen to distinguish the candidates of the party or body;  and
a notation as to whether or not any litigation is pending
concerning the candidacy.  Upon the completion of any such
litigation, the state board of elections shall forthwith notify the
appropriate county boards of elections of the results of such
litigation.

2. The state board of elections, not later than seven days
before the general election, shall certify to each county board
of elections the name and residence of each write-in candidate
for president and vice president of the United States who has
filed a valid certificate of candidacy with it.

3. If a certificate of a nomination to fill a vacancy caused
by death or disqualification is filed with the state board of
elections, or a court order shall change a nomination, after the
state board has made its certifications to the county boards of
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elections, the state board shall transmit forthwith a statement
of such nomination to the appropriate boards of elections.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 30;  L.1982, c. 434, § 3;
L.1988, c. 175, § 1;  L.2011, c. 4, § 2, eff. March 9, 2011.)

§ 4–114. Determination of candidates and questions;  coun-
ty board of elections

[Eff. until Dec. 31, 2016, pursuant to L.2015, c. 87,
§ 13.  See, also, § 4–114 eff. Dec. 31, 2016.]

The county board of elections, not later than the thirty-fifth
day before the day of a primary or general election, or the fifty-
third day before a special election or presidential primary
election, shall determine the candidates duly nominated for
public office and the questions that shall appear on the ballot
within the jurisdiction of that board of elections.
(L.1976, c. 233, § 1.  Amended L.1984, c. 434, § 4;  L.2011, c. 4, § 3, eff.
March 9, 2011;  L.2011, c. 147, § 7, eff. July 18, 2011, deemed eff. July 1,
2011;  L.2013, c. 99, § 2, eff. July 8, 2013;  L.2015, c. 87, § 8, eff. Dec. 15,
2015.)

§ 4–114. Determination of candidates and questions;  coun-
ty board of elections

[Eff. Dec. 31, 2016, pursuant to L.2015, c. 87, § 13.
See, also, § 4–114 eff. until Dec. 31, 2016.]

The county board of elections, not later than the thirty-fifth
day before the day of a primary or general election, or the fifty-
third day before a special election, shall determine the candi-
dates duly nominated for public office and the questions that
shall appear on the ballot within the jurisdiction of that board
of elections.
(L.1976, c. 233, § 1.  Amended L.1984, c. 434, § 4;  L.2011, c. 4, § 3, eff.
March 9, 2011;  L.2011, c. 147, § 7, eff. July 18, 2011, deemed eff. July 1,
2011;  L.2013, c. 99, § 2, eff. July 8, 2013;  L.2015, c. 87, § 8, eff. Dec. 15,
2015.)

§ 4–116. Constitutional amendments and questions;  publi-
cation of by state board of elections and secre-
tary of state

1. The secretary of state shall cause each concurrent resolu-
tion of the two houses of the legislature agreeing to a proposed
amendment to the constitution that has been referred to the
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legislature to be chosen at the next general election to be
published at least once in each of the three months next
preceding such election.  Such publication shall include the
information that such amendment has been so referred.

2. The state board of elections shall publish once in the
week preceding any election at which proposed constitutional
amendments or other propositions or questions are to be
submitted to the voters of the state an abstract of such amend-
ment or question, a brief statement of the law or proceedings
authorizing such submission, a statement that such submission
will be made and the form in which it is to be submitted.

3. Publication required by subdivision two of this section
shall be in one newspaper of general circulation in each
county.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 15;  L.1993, c. 60, § 5;
L.1994, c. 169, § 115;  L.1995, c. 341, § 1.)

§ 4–117. Check of registrants and information notice by
mail

1. The board of elections, between August first and August
fifth of each year, shall send by mail on which is endorsed such
language designated by the state board of elections to ensure
postal authorities do not forward such mail but return it to the
board of elections with forwarding information, when it cannot
be delivered as addressed and which contains a request that any
such mail received for persons not residing at the address be
dropped back in the mail, a communication, in a form ap-
proved by the state board of elections, to every registered voter
who has been registered without a change of address since the
beginning of such year, except that the board of elections shall
not be required to send such communications to voters in
inactive status.  The communication shall notify the voter of
the days and hours of the ensuing primary and general elec-
tions, the place where he appears by his registration records to
be entitled to vote, the fact that voters who have moved or will
have moved from the address where they were last registered
must re-register or, that if such move was to another address
in the same county or city, that such voter may either notify
the board of elections of his new address or vote by paper
ballot at the polling place for his new address even if such
voter has not re-registered, or otherwise notified the board of
elections of the change of address.  If the location of the
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polling place for the voter’s election district has been moved,
the communication shall contain the following legend in bold
type:  ‘‘YOUR POLLING PLACE HAS BEEN CHANGED.
YOU NOW VOTE ATTTTTTTTTTT’’.  The communication shall
also indicate whether the polling place is accessible to physi-
cally disabled voters, that a voter who will be out of the city or
county on the day of the primary or general election or a voter
who is ill or physically disabled may obtain an absentee ballot,
that a physically disabled voter whose polling place is not
accessible may request that his registration record be moved to
an election district which has a polling place which is accessi-
ble, the phone number to call for applications to move a
registration record or for absentee ballot applications, the
phone number to call for the location of registration and
polling places, the phone number to call to indicate that the
voter is willing to serve on election day as an election inspec-
tor, poll clerk, interpreter or in other capacities, the phone
number to call to obtain an application for registration by
mail, and such other information concerning the elections or
registration as the board may include.  In lieu of sending such
communication to every registered voter, the board of elections
may send a single communication to a household containing
more than one registered voter, provided that the names of all
such voters appear as part of the address on such communica-
tion.

2. Whenever a ballot proposal is to be submitted to the
people for approval at any election, the board of elections may
send to every registered voter, by the same mail containing the
communication required by this section, a copy of the abstract
of such ballot proposal.

3. Each year, in the month of December, the commission-
ers of every local board of elections shall file with the state
board of elections, on a form provided therefor by such state
board, a statement setting forth the approximate number of
communications mailed pursuant to the requirements of this
section and the approximate number of such communications
returned by the post office.  Such statement shall be sworn or
subscribed to and bear a form notice that false statements
made therein are punishable as a class A misdemeanor pursu-
ant to section 210.45 of the penal law.  The failure of a local
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board of elections to file such a certificate in any year, within
the time prescribed, shall create a presumption that such
board of elections did not mail such communications in such
year.  Not later than January thirty-first of each year, the state
board of elections shall publish a chart listing, by county, the
numbers contained in the certificates required to be filed by
each local board of elections in December of the previous year
pursuant to the provisions of this subdivision.
(Formerly § 5–712, L.1976, c. 233, § 1.  Amended L.1982, c. 647, § 5;
L.1982, c. 682, § 5;  L.1982, c. 824, § 1;  L.1983, c. 528, § 1;  L.1985, c. 170,
§ 1;  L.1985, c. 244, § 1;  L.1987, c. 146, § 2;  L.1988, c. 117, § 2;  L.1988, c.
604, § 2;  L.1988, c. 733, § 2;  L.1991, c. 85, § 1;  L.1991, c. 263, § 7;
L.1991, c. 396, § 1.  Renumbered § 4–117 and amended L.1994, c. 659,
§§ 39, 40.  Amended L.2009, c. 288, § 1, eff. July 28, 2009;  L.2016, c. 44,
§ 1, eff. June 1, 2016.)

§ 4–118. Notice of primary election;  publication of by
board of elections

1. Each county board of elections shall publish in the week
ending on the Saturday preceding a primary election a notice
specifying the day of such primary election, the hours during
which it will be held and the public offices for which nomina-
tions are to be made and the party positions which are to be
filled at such primary elections.  Such publication shall be in
two newspapers published within the county.  If the county
contains a city or cities, at least one of such newspapers shall
be published in the city, or the largest city, if there be more
than one.

2. The board of elections of every county containing a city,
other than the board of elections of the city of New York, shall
publish on the day of each primary election, in two newspapers
within each city in such county, representing the major politi-
cal parties, a list of the polling places designated within such
city, referring to the election districts by their numbers and
wards or assembly districts.  Such list shall identify those
polling places which do not provide access to handicapped
voters.  If the newspaper is an evening newspaper, such notice
shall be published on the day prior to such primary election.
If in an election district the primary of a party is uncontested,
such notice shall include, in a place where they clearly refer to
the proper district and polling place, the words
‘‘TTTTTTTTTTTTTTTTTTTTTTTT (insert name of party) primary un-
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contested.’’  If in an election district the primaries of all
parties are uncontested, such notice shall include, in lieu of the
address of the polling place, the words ‘‘Polls not open.  All
primaries uncontested.’’  Such publication in such newspapers
by the board of elections of the city of New York shall be at
least one-half page in size and in lieu of the information
otherwise required by this subdivision, shall set forth both in
English and such other languages as such board deems appro-
priate the date of the election, the hours the polls are open and
the phone number to call for information about location of
polling places, their accessibility to the handicapped and any
other subjects which such board deems appropriate.
(L.1976, c. 233, § 1.  Amended L.1982, c. 682, § 2;  L.1984, c. 992, § 1.)

§ 4–119. Publication of list of places for registration

1. The board or body authorized to designate places for
registration in any city, other than the city of New York, shall
publish on each day of registration a list of the places for
registration designated within such city in two newspapers
published in such city.  The lists shall refer to the election
districts by their numbers and wards or assembly districts.
Such lists shall identify those polling places which do not
provide access to handicapped voters.  The board of elections
of the city of New York shall publish in at least two newspa-
pers in such city, a notice, at least one-half page in size, in
English and such other languages as such board deems appro-
priate which shall set forth the dates and hours of registration
and the phone number to call for information about location of
polling places, their accessibility to the handicapped, applica-
tions for absentee ballots and any other subjects which such
board deems appropriate.  So far as is consistent with the
provisions of this section, one of such newspapers in each such
city or, in each county of the city of New York, shall represent
each of the major political parties and shall have a large
circulation affording wide publicity.  If the newspaper is an
evening newspaper the notice shall be published on the last
day, other than a Sunday, prior to any such day of registration.

2. The board or body authorized to designate places for
registration in any town may publish within one week next
preceding the first day of registration in a newspaper or
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newspapers designated by such board or body, a list of places
of registration within such town, a statement of the days and
hours of registration and a brief description of the boundaries
of each election district in the town.  Such lists shall identify
those polling places which do not provide access to handi-
capped voters.  The amount to be paid for any of such publica-
tions shall be at the rate prescribed by section seventy-a of the
public officers law.  In no publication, however, shall any type
smaller than agate be used.  The amount to be paid for all
such publications shall be a town charge.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 31;  L.1982, c. 682, § 3;
L.1984, c. 992, § 2.)

§ 4–120. Notices of general, village and special elections;
publication of

1. The board of elections shall publish once in each of the
two weeks preceding a general election, or a special or village
election conducted by the board of elections, a notice specify-
ing the day of the election, and the public officers to be voted
for within such county, or any part thereof at such election.  If
constitutional amendments, or questions are to be submitted to
the voters of the state, the notice shall state that fact and that a
copy of each such amendment or question may be obtained at
the board of elections, by any voter.  Such publication shall be
in two newspapers published within the county.  If the county
contains a city or cities, at least one of such newspapers shall
be published in the city, or the largest city, if there be more
than one.

In the case of a village election, such publication shall be
made in a newspaper of general circulation in such village and
shall include an abstract of any proposition to be voted upon at
such election.

2. The board or body authorized to designate places for
voting in any town or in any city, except the city of New York,
may publish on the publication day immediately preceding
election day, in a newspaper or newspapers designated by such
board or body, a notice of the election, and the village clerk
shall publish at least ten days prior to any village election
conducted by the board of elections in a newspaper of general
circulation in such village a list of the polling places, the date
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and hours of election and, at the discretion of such board or
clerk, a brief description of the boundaries of each election
district.  Such list shall identify those polling places which do
not provide access to handicapped voters.  The amount to be
paid for any of such publications shall be at the rate prescribed
by section seventy-a of the public officers law.  In no publica-
tion, however, shall any type smaller than agate be used.  The
amount to be paid for all such publications shall be a town,
city or village charge.

3. The board of elections of the city of New York shall
publish on the eighth day before and the day before each
general election, in at least two newspapers in such city, a
notice, at least one-half page in size, in English and such other
languages as such board deems appropriate, which sets forth
the dates and hours of the election and the phone number to
call for information about the location of polling places, their
accessibility to the handicapped, applications for absentee bal-
lots and any other subjects which such board deems appropri-
ate.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 32;  L.1982, c. 682, § 4;
L.1985, c. 631, §§ 1, 2;  L.1989, c. 359, § 12.)

§ 4–122. Lists of nomination;  publication of by board of
elections

1. The county board of elections shall publish, at least six
days before an election, a list containing the name and resi-
dence of every candidate for public office to be voted for within
its jurisdiction at such election.

2. The candidates for the office of presidential electors
shall, in the list in subdivision one of this section, only be
described as a specific number of such electors, nominated to
support the party candidates, naming them, for the office of
president and vice-president.

3. The list described in subdivision one of this section shall
be published at least once in not less than two nor more than
four newspapers in the county.  In a county containing a city,
at least one such publication shall be in a daily newspaper
published in a city therein, if there be such a newspaper.  In
the case of a village election held at a time other than the time
of a general election, such publication shall be in a newspaper
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having general circulation in such village.  So far as is consis-
tent with this section, one such newspaper shall represent each
of the major political parties.  Should the board of elections
find it impossible to make such publication six days before
election it shall make it at the earliest possible day thereafter
before the election.

[4. Repealed.]
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 33;  L.1989, c. 359, §§ 13,
14.)

§ 4–124. City of New York;  publications within made nec-
essary by this law

In the city of New York any publication made necessary by
any section of this law shall be made in two newspapers
published in each county or published in the city of New York
and having an edition for any of the respective counties of such
city.
(L.1976, c. 233, § 1.)

§ 4–126. Delivery of election laws to clerks, boards and
election officers

1. The state board of elections, within ten days after the
enactment of any amendment to the election law, shall trans-
mit a copy of such amendment to each board of elections.

2. The state board of elections shall, prior to each general
election, prepare, and cause to be printed in such formats as
the board shall determine, compilations of the election law.  A
copy of the full text of such law shall be transmitted to each
board of elections at least once each year.  Additional copies of
such text, or portions thereof, shall be made available to the
public upon request.

[3. Repealed. ]
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 22;  L.1985, c. 159, § 1;
L.1989, c. 359, § 15;  L.1993, c. 60, § 30.)

§ 4–128. Supplies;  furnished by board of elections or city,
town or village clerk

1. The board of elections of each county shall provide the
requisite number of official and facsimile ballots, two cards of
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instruction to voters in the form prescribed by the state board
of elections, at least one copy of the instruction booklet for
inspectors, a sufficient number of maps, street finders or other
descriptions of all of the polling places and election districts
within the political subdivision in which the polling place is
located to enable the election inspectors and poll clerks to
determine the correct election district and polling place for
each street address within the political subdivision in which
the polling place is located, distance markers, tally sheets and
return blanks, pens, black ink, or ball point pens with black
ink, pencils having black lead, envelopes for the ballots of
voters whose registration poll records are not in the ledger or
whose names are not on the computer generated registration
list, envelopes for returns, identification buttons, badges or
emblems for the inspectors and clerks in the form prescribed
by the state board of elections and such other articles of
stationery as may be necessary for the proper conduct of
elections, except that when a town, city or village holds an
election not conducted by the board of elections, the clerk of
such town, city or village, shall provide such official and
facsimile ballots and the necessary blanks, supplies and sta-
tionery for such election.

2. If the official ballots required to be furnished by any
board or officer shall not be delivered to such board or officer
at the time required, or if after delivery shall be lost, destroyed
or stolen, such board or officer shall cause other ballots to be
prepared as nearly in the form of the official ballots as practi-
cable, and delivered to the inspectors of election.  Such ballots
shall be known as unofficial ballots.  Sample ballots of each
kind shall be printed on paper of a different color from any of
the official ballots and without numbers on the stubs, but in all
other respects precisely similar to the official ballots.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 23;  L.1978, c. 373, § 34;
L.1985, c. 510, § 4;  L.1990, c. 635, § 2;  L.1992, c. 91, § 1;  L.2009, c. 489,
§ 1, eff. Oct. 28, 2009;  L.2011, c. 125, § 1, eff. July 15, 2011.)

§ 4–130. Supplies for registration;  manner and time of
delivery

1. Before it is sent from the office or branch office of the
board of elections, each ledger or binder of blank registration
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records shall be locked in a distinctively numbered carrying
case.  Such board shall place the key for such carrying case in
a sealed envelope on which shall be written or printed the
number of the carrying case.  No such case or key shall be
delivered to any person who is not designated in this chapter
as a person entitled to receive it.  Any person to whom any
such case or key shall be delivered shall give a receipt therefor
to the person delivering it.  Such receipt shall recite the
official title or capacity of the person receiving it and, in each
instance, the distinctive number identifying it.  After leaving
the board of elections no such case shall be unlocked except at
the time and in the manner provided in this chapter.

2. a. Except in the cities of New York, Buffalo, and Roch-
ester, the board of elections shall deliver at its office to each
town or city clerk in its county not more than five days before
the beginning of local registration, the registration record
forms, supplies and equipment required for local registration
and such clerks shall deliver the same to the several boards of
inspectors within such town or city approximately one-half
hour before the hour fixed for beginning such registration.

b. In the cities of New York, Buffalo, and Rochester the
board of elections shall deliver such material to the boards of
inspectors at least one-half hour before the hour fixed for
beginning local registration.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 35.)

§ 4–132. Polling places;  equipment for

The board of elections or the town, city or village clerk,
when a town, city or village holds an election not conducted by
the board of elections, shall provide in each polling place, as
required, the following articles:

a. Material to define the voting area.

b. Separate boxes for the purposes of receiving ballots.
Such boxes shall have an opening on the top, large enough to
allow a single ballot to be passed easily through the opening,
but no larger, and shall be supplied with a protective lock or
seal.

c. A booth or device in each election district for the use of
voters marking ballots.  Such booth or device shall be so
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constructed as to permit the voter to mark his ballot in secrecy
and shall be furnished at all times with a pencil having black
lead only.

d. A sufficient number of maps, street finders or other
descriptions of all of the polling places and election districts
within the political subdivision in which the polling place is
located to enable the election inspectors and poll clerks to
determine the correct election district and polling place for
each street address within the political subdivision in which
the polling place is located.
(L.1976, c. 233, § 1.  Amended L.1985, c. 164, § 1;  L.2009, c. 489, § 2, eff.
Oct. 28, 2009;  L.2011, c. 125, § 2, eff. July 15, 2011.)

§ 4–134. Preparation and delivery of ballots, supplies and
equipment for use at elections

1. The board of elections shall deliver, at its office, to the
clerk of each town or city in the county, except the cities of
New York, Buffalo and Rochester and to the clerk of each
village in the county in which elections are conducted by the
board of elections, by the Saturday before the primary, gener-
al, village or other election for which they are required:  the
official and sample ballots;  ledgers prepared for delivery in the
manner provided in subdivision two of this section and con-
taining the registration poll records of all persons entitled to
vote at such election in such town, city or village, or computer
generated registration lists containing the names of all persons
entitled to vote at such election in such town, city or village;
challenge reports prepared as directed by this chapter;  suffi-
cient applications for registration by mail;  sufficient ledger
seals and other supplies and equipment required by this article
to be provided by the board of elections for each polling place
in such town, city or village.  The town, city or village clerk
shall call at the office of such board of elections at such time
and receive such ballots, supplies and equipment.  In the cities
of New York, Buffalo and Rochester the board of elections
shall cause such ballots, supplies and equipment to be deliv-
ered to the board of inspectors of each election district approx-
imately one-half hour before the opening of the polls for
voting, and shall take receipts therefor.
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2. The board of elections shall provide for each election
district a ledger or ledgers containing the registration poll
records or printed lists with computer generated facsimile
signatures, of all persons entitled to vote in such election
district at such election.  Such ledgers shall be labelled, sealed,
locked and transported in locked carrying cases.  After leaving
the board of elections no such carrying case shall be unlocked
except at the time and in the manner provided in this chapter.

3. Any envelope containing absentee voters’ ballots on
which the blanks have not been properly filled in shall be
stamped to indicate the defect and shall be preserved by the
board for at least one year after the receipt thereof.

4. Each kind of official ballot shall be arranged in a pack-
age in the consecutive order of the numbers printed on the
stubs thereof beginning with number one.  All official and
sample ballots for each election district shall be in separate
sealed packages, clearly marked on the outside thereof, with
the number and kind of ballots contained therein and indorsed
with the designation of the election district for which they were
prepared.  The other supplies provided for each election dis-
trict also shall be inclosed in a sealed package, or packages,
with a label on the outside thereof showing the contents of
each package.

5. Each town, city and village clerk receiving such pack-
ages shall cause all such packages so received and marked for
any election district to be delivered unopened and with the
seals thereof unbroken to the inspectors of election of such
election districts at least one-half hour before the opening of
the polls of such election therein, and shall take a receipt
therefor specifying the number and kind of packages delivered.
At the same time each such clerk shall cause to be delivered to
such inspectors the equipment described in subdivision two of
this section and shall cause a receipt to be taken therefor.

6. Town, city and village clerks required to provide official
and sample ballots, registration records, seals, supplies and
equipment, as described in this section, for town, city and
village elections not conducted by the board of elections, shall
in like manner, deliver them to the inspectors or presiding
officers of the election at each polling place at which such
meetings and elections are held, respectively, in like sealed
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packages marked on the outside in like manner, and shall take
receipts therefor in like manner.

(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 36;  L.1984, c. 251, § 1;
L.1984, c. 648, § 1;  L.1986, c. 425, § 2;  L.1989, c. 359, § 16;  L.1990, c.
635, § 3;  L.1992, c. 91, § 2;  L.2010, c. 163, § 1, eff. July 7, 2010.)

§ 4–136. Election expenses;  payment of

1. Except as provided for in subdivision two of this section,
the expenses of providing polling places, voting booths, sup-
plies therefor, ballot boxes and other furniture for the polling
place for any election, including the storage, transportation
and maintenance of voting machines, appliances and equip-
ment or ballot counting devices, and the compensation of the
election officers in each election district, shall be a charge
upon the county in which such election district is situated,
except in the city of New York where such expenses shall be a
charge upon the city of New York.

2. All expenses incurred under this chapter by the board of
elections of a county outside of the city of New York shall be a
charge against the county and in the city of New York the
expenses of the board of elections shall be a charge against
such city.  The expenses incurred by the board of elections of a
county outside the city of New York may, pursuant to section
3–226 of this chapter, be apportioned among the cities and
towns therein, or in the case of a village election held other
than at the time of the fall primary or general election, appor-
tioned to such villages therein.

3. In the city of New York all leased or purchased equip-
ment, supplies, ballots, printing and publications, except news-
paper notices and advertisements, to be used or furnished by
such board, may be procured for it by the purchasing depart-
ment or agency of such city as if such board were an agency of
such city.  Such board shall comply with the rules and regula-
tions of the New York city procurement policy board and
applicable state law.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 16;  L.1978, c. 373, § 37;
L.1979, c. 254, § 2;  L.1989, c. 359, § 17;  L.2005, c. 180, § 13, eff. Nov. 15,
2005;  L.2010, c. 155, § 1, eff. July 7, 2010.)
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§ 4–138. Expenses of boards of elections outside New York
City;  apportionment of

The board of elections in each county, outside of the city of
New York, on or before the fifteenth day of December and not
earlier than the first day of October, in each year, shall certify
to the clerk of the legislative body of the county, the total
amount of the expenses of such board of elections, including
salaries for the preceding year, and, if the legislative body of
any county shall so direct, shall certify to such clerk the
portions of such expenses which under provisions of law are to
be borne by any city or cities in said county and the portion
thereof which is to be borne by the rest of such county.
Whenever any additional expenses either for salaries or sup-
plies in addition to the regular county-wide primary and elec-
tion expenses are incurred by a board of elections incidental to
any election in any city, town or village, such board of elec-
tions shall certify to the county legislative body a detailed
statement of such expenses.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 17;  L.1979, c. 254, § 3.)



108

ARTICLE 5—REGISTRATION AND
ENROLLMENT OF VOTERS

Title Section
I. General ProvisionsTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 5–100

II. Registration and EnrollmentTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 5–200
III. Enrollment TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 5–300
IV. Cancellation of Registration TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 5–400
V. Registration Records TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 5–500

VI. Filing and Custody of Registration Records TTTTTTTTTTTTTTTTTTT 5–600
VII. Checks Against Fraudulent Practices TTTTTTTTTTTTTTTTTTTTTTTTT 5–700

TITLE I—GENERAL PROVISIONS

Section
5–100. Registration;  required.
5–102. Qualifications of voters;  age and residence.
5–104. Qualifications of voters;  residence, gaining or losing.
5–106. Qualifications of voters;  reasons for exclusion.

§ 5–100. Registration;  required

A person shall not be entitled to vote in any election held
pursuant to this chapter unless he shall be registered, and if
required, enrolled pursuant to the provisions of this article
unless he shall present a court order directing that he be
permitted to vote at such election.  Where a specific provision
of law relating to the registration of voters exists in any other
statute, which is inconsistent with the provisions of this article,
such provision shall apply and the provisions of this article not
inconsistent therewith shall apply.

(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 38.)

§ 5–102. Qualifications of voters;  age and residence

1. No person shall be qualified to register for and vote at
any election unless he is a citizen of the United States and is or
will be, on the day of such election, eighteen years of age or
over, and a resident of this state and of the county, city or
village for a minimum of thirty days next preceding such
election.

2. The provisions herein with respect to a durational resi-
dency requirement for purposes of qualifying to vote shall not



109

VOTER REGISTRATION—ENROLLMENT § 5–106

prohibit United States citizens otherwise qualified, from voting
for president and vice president of the United States.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 25;  L.1988, c. 175, § 2.)

§ 5–104. Qualifications of voters;  residence, gaining or los-
ing

1. For the purpose of registering and voting no person shall
be deemed to have gained or lost a residence by reason of his
presence or absence while employed in the service of the
United States, nor while engaged in the navigation of the
waters of this state, or of the United States, or of the high seas;
nor while a student of any institution of learning;  nor while
kept at any welfare institution, asylum or other institution
wholly or partly supported at public expense or by charity;  nor
while confined in any public prison.

2. In determining a voter’s qualification to register and
vote, the board to which such application is made shall consid-
er, in addition to the applicant’s expressed intent, his conduct
and all attendant surrounding circumstances relating thereto.
The board taking such registration may consider the appli-
cant’s financial independence, business pursuits, employment,
income sources, residence for income tax purposes, age, mari-
tal status, residence of parents, spouse and children, if any,
leaseholds, sites of personal and real property owned by the
applicant, motor vehicle and other personal property registra-
tion, and other such factors that it may reasonably deem
necessary to determine the qualification of an applicant to vote
in an election district within its jurisdiction.  The decision of a
board to which such application is made shall be presumptive
evidence of a person’s residence for voting purposes.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 18;  L.1978, c. 9, § 26.)

§ 5–106. Qualifications of voters;  reasons for exclusion

1. No person who shall receive, accept, or offer to receive,
or pay, offer or promise to pay, contribute, offer or promise to
contribute to another, to be paid or used, any money or any
other valuable thing as a compensation or reward for the
giving or withholding a vote at an election, or for registering or
refraining from registering as a voter, or who shall make any
promise to influence the giving or withholding of any such vote
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or registration, or who shall make or become directly or
indirectly interested in any bet or wager depending upon the
result of an election, shall vote at such election.

2. No person who has been convicted of a felony pursuant
to the laws of this state, shall have the right to register for or
vote at any election unless he shall have been pardoned or
restored to the rights of citizenship by the governor, or his
maximum sentence of imprisonment has expired, or he has
been discharged from parole.  The governor, however, may
attach as a condition to any such pardon a provision that any
such person shall not have the right of suffrage until it shall
have been separately restored to him.

3. No person who has been convicted in a federal court, of
a felony, or a crime or offense which would constitute a felony
under the laws of this state, shall have the right to register for
or vote at any election unless he shall have been pardoned or
restored to the rights of citizenship by the president of the
United States, or his maximum sentence of imprisonment has
expired, or he has been discharged from parole.

4. No person who has been convicted in another state for a
crime or offense which would constitute a felony under the
laws of this state shall have the right to register for or vote at
any election in this state unless he shall have been pardoned or
restored to the rights of citizenship by the governor or other
appropriate authority of such other state, or his maximum
sentence has expired, or he has been discharged from parole.

5. The provisions of subdivisions two, three and four of this
section shall not apply if the person so convicted is not sen-
tenced to either death or imprisonment, or if the execution of a
sentence of imprisonment is suspended.

6. No person who has been adjudged incompetent by order
of a court of competent judicial authority shall have the right
to register for or vote at any election in this state unless
thereafter he shall have been adjudged competent pursuant to
law.

(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 19;  L.1978, c. 373, § 39;
L.1982, c. 82, § 1.)
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TITLE II—REGISTRATION AND ENROLLMENT

Section
5–200. Repealed.
5–202. Local registration;  provision for.
5–204. Local registration;  general provisions for the conduct of.
5–206. Watchers.
5–208. Transfer of registration and enrollment.
5–210. Registration and enrollment and change of enrollment upon appli-

cation.
5–211. Agency assisted registration.
5–212. Motor vehicle registration.
5–213. Inactive status.
5–214. Registration cards for identification.
5–215. Veterans’ absentee registration.
5–216. Registration;  assistance to applicant.
5–218. Registration;  challenges.
5–220. Registration;  challenge after registered.
5–222. Statement of temporary absence.
5–224. Registration of voters unlawfully denied the right to register.
5–226. Registration;  voter registered in wrong district.
5–228. Registration;  certificates of local registration.
5–230. Local registration;  disposition of records and supplies.

[§ 5–200. Repealed.  L.1991, c. 90, § 15, eff. Dec. 1, 1991]

§ 5–202. Local registration;  provision for

1. The board of inspectors for every election district shall
meet for the purpose of taking the registration of voters not
earlier than the sixth Saturday or later than the fourth Satur-
day before each general election.  During such period, in the
city of New York and in counties having a population of three
hundred thousand or more, the board shall hold two meetings
each year, including at least one on a Saturday.  During such
period, in all other counties, the board shall hold one meeting
each year, on a Saturday, except that in years in which a
president of the United States is to be elected, the board shall
hold two such meetings, including at least one on a Saturday.
If the polling place of an election district is located in a
building owned by a religious organization or used by it as a
place of worship, the building will not be required to be open
for voter registration on any Saturday if this is contrary to the
religious beliefs of the religious organization.  The dates of
such meetings and any additional meetings that the board of
elections may, in its discretion, direct to be held shall be
determined by the board of elections except that no such
meeting shall be held on the religious holidays of Yom Kippur,
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Rosh Hashana, Simchas Torah, Shmini Atzereth or Succoth.
The board of elections shall also determine the hours for
conducting all such meetings, provided, however, that there
shall be not less than seven consecutive hours for registration
on a Saturday and not less than three and one-half consecutive
hours on any other meeting day.  The days and hours of
registration shall be uniform throughout the county and in the
city of New York throughout the city, and meetings shall begin
not earlier than six o’clock in the morning and continue not
later than half-past ten o’clock in the evening and no Saturday
meeting shall end before nine o’clock in the evening.

2. Local registration shall always be received by two mem-
bers of the local board of inspectors, representing respectively
the two political parties as provided herein for the appoint-
ment of inspectors.

3. The last day of local registration shall be uniform
throughout the state and such registration day shall be desig-
nated by the state board of elections not later than the first day
of June preceding the general election in each year.  Such
statewide registration day shall be one of the registration days
hereinabove provided in this section, provided, however, that
in any year in which presidential and vice-presidential electors
are to be elected such day shall not be more than thirty days
before the general election.  If the polling place of an election
district is located in a building owned by a religious organiza-
tion or used by it as a place of worship, the building will not be
required to be open for voter registration on a Saturday if this
is contrary to the religious beliefs of the religious organization.

4. Each board of elections shall make and file in its office
and with the state board of elections a determination as to the
dates and hours for local registration not later than the tenth
day of July next preceding the general election in each year,
and shall publish such dates and hours at least once in the two
week period preceding the first day of such registration.  Such
publication shall be in two newspapers published within the
county.  If the county contains a city or cities, at least one of
such newspapers shall be published in the city, or the largest
city, if there be more than one.

5. Notwithstanding any inconsistent provision of this chap-
ter, in any year the board of elections may provide that a single
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place and a single board of inspectors shall be used for taking
the local registration of two or more election districts provided
that such board shall find that more than one-half the antici-
pated registrants in such districts are already registered per-
manently.  In cities, notice of such action shall be published
with the list of registration places as provided in this chapter.
In towns, the board of elections shall cause notice of such
action with the location of the registration place designated for
such election district to be posted in five conspicuous public
places within each affected election district or to be published
in the manner provided by this chapter for the optional publi-
cation of places of registration.  In all cases where notice is
given by publication, the board of elections shall cause notice
of such action, with the location of the registration place
designated for such election district to be posted, on the days
of registration, at the entrance to the regular polling place for
each affected election district.

6. Notwithstanding any provision of law to the contrary,
any board of elections, and in the city of New York, the board
of elections of the city of New York, may, by resolution adopted
not later than the first day of July in any year, except a year in
which presidential and vice presidential electors are to be
elected, provide that no meeting for local registration shall be
held in the county or the city of New York.  If a board of
elections or the board of elections of the city of New York
adopts a resolution eliminating meetings for local registration,
such resolution shall remain in effect for such year and each
succeeding year, except years in which presidential and vice
presidential electors are to be elected, unless it is thereafter
repealed by a resolution adopted at least sixty days prior to the
first day for holding local registrations as provided for under
the provisions of this article.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 20;  L.1978, c. 8, § 6;
L.1978, c. 9, § 27;  L.1979, c. 669, § 1;  L.1982, c. 37, § 2;  L.1991, c. 90,
§ 7.)

§ 5–204. Local registration;  general provisions for the con-
duct of

1. At the opening of each place of registration on each day
of local registration the board of inspectors shall:
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a. See that the American flag is displayed.

b. Cause the election district map or maps, or certified
description thereof, to be posted conspicuously in the registra-
tion place.

c. Check to see that all necessary supplies are available in
order to properly conduct registration.

d. Affix or attach to their clothing the proper identification,
buttons, badges or emblems issued by the board of elections
pursuant to the provisions of this chapter.  They shall wear no
other buttons, badges or emblems which are similar in design.

2. Repealed.  L.1985, c. 164, § 2, eff. Dec. 1, 1985

3. a. The inspectors of election in receiving registrations
shall, by printing in ink, fill out the registration poll record and
the central file registration record.

b. If the applicant’s name does not appear on the list of
registered voters and if the applicant is not challenged, and he
is found by the inspectors of election to be otherwise qualified,
they shall complete his registration as provided herein.

c. If the person’s name appears on the list of registered
voters and he is residing at the same address as set forth
therein, his registration shall be refused as unnecessary.

d. If the applicant’s name appears on the list of cancelled
registrations, the inspectors of election shall ascertain from
such list the reason for cancellation, and if satisfied that the
reason for cancellation no longer exists shall register the
applicant.

e. If the inspectors of election shall refuse to receive a
registration for any reason, they need not complete the regis-
tration records.  They, however, shall enter the applicant’s
name and address on the applicant’s records, shall mark the
word ‘‘Refused’’, and insert the reason for such refusal in the
remarks section on each of such registration records.  In any
such case, they shall inform the applicant of such reason, and
advise the applicant of his right to appeal to the board of
elections for review of its decision.

f. If an applicant is challenged after the inspectors of elec-
tion have commenced to take his registration and if such
applicant refuses to take the challenge oath as prescribed by
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this article, or to answer a question appearing on the challenge
affidavit, they shall not complete his registration and shall
insert in the remarks section of his registration records the
words ‘‘Challenge Oath Refused’’ or ‘‘Challenge Question Not
Answered’’.

g. After completing the registration forms the inspectors of
election shall require the applicant to sign the two registration
records in the spaces provided for his signature at the time of
registration.

h. After securing the voter’s signatures, the two inspectors
by whom the registration is taken shall sign the records in the
spaces provided.

i, j. Repealed.  L.1981, c. 74, § 1, eff. April 21, 1981

k. If an applicant has removed from his residence but is
still eligible to vote from that address for a reason enumerated
in this chapter, the inspectors shall require him to execute a
statement of temporary absence.

l. If an applicant for registration presents a court order
directing that he be registered, the board shall register him,
enter the words ‘‘Court Order’’ in the remarks space on the
face of each of his registration records, write his new registra-
tion serial number on the top of the first page of such order
and return such order to the board of election with the execut-
ed certificates and forms.

4. The inspectors shall distribute to the voters applying for
registration copies of the ballot proposals to be submitted to
the voters at the ensuing election.

5. An inspector shall not remove or permit to be removed
any registration record or blank from the locked ledger in
which it is filed or to insert or permit to be inserted any such
record or blank in such ledger.  If a registration record blank
is mutilated or voided or for any reason cannot be used, the
board shall mark ‘‘Void’’ across the face of such blank and the
blank of the same number in the other ledger of the same set.

6. The map or maps furnished in cities shall be posted in
the polling place on the days of local registration.

7. There shall be no smoking in any place of registration in
a church or school.
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8. The inspectors shall act as a board and a majority of
them shall decide questions.

9. While the polls are open no person shall do any election-
eering within the polling place, or within a one hundred foot
radial measured from the entrances, designated by the inspec-
tors of election, to a building where the registration is being
conducted.  No political banner, poster or placard shall be
allowed in or upon the place of registration during any day of
registration.  Where an oath is required or permitted by this
article at any meeting for registration, any inspector may
administer it.  The inspectors, and each of them, shall preserve
good order within and around the place of registration and
keep access thereto unobstructed.  The board or any member
thereof by order in writing may direct the arrest of any person
refusing to obey the lawful commands of the inspectors, or
guilty of disorderly conduct disturbing their proceedings, or
violating, or attempting to violate, any of the provisions of this
chapter.  Any police officer or peace officer, who is acting
pursuant to his special duties, or any person designated by the
board shall execute the order.

10. Persons entitled to register who are on line, or in the
polling place, at or before the time fixed by law for closing of
registration, shall be allowed to register.
(L.1976, c. 233, § 1.  Amended L.1980, c. 843, § 60;  L.1981, c. 74, § 1;
L.1981, c. 141, § 1;  L.1982, c. 647, § 3;  L.1985, c. 164, § 2.)

§ 5–206. Watchers

1. Each political party or independent body duly nominat-
ing or entitled to nominate candidates for offices to be filled at
the election may, by a writing signed by the duly authorized
chairman or secretary of the county, city, town or village
committee of such political party or independent body, and
delivered to and filed with one of the inspectors of election,
appoint not more than two watchers to attend any meeting or
meetings of the inspectors for an election district held for the
registration of voters thereof.

2. Each watcher must be a qualified voter of the city or
county in which he is to serve. Such watchers may be present
at such place of registration from at least fifteen minutes
before the commencement of such meeting until after the
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completion of the duties of the board of inspectors for that day
of registration.  Any watcher may examine any challenge list
furnished by the board of elections.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 21;  L.1991, c. 263, § 3.)

§ 5–208. Transfer of registration and enrollment

1. The board of elections shall transfer the registration and
enrollment of any voter for whom it receives a notice of change
of address to another address in the same county or city, or for
any voter who casts a ballot in an affidavit ballot envelope
which sets forth such a new address.  Such notices shall
include, but not be limited to, notices received from any state
agency which conducts a voter registration program pursuant
to the provisions of sections 5–211 and 5–212 of this title, that
the voter has notified such agency of a change of address in the
same city or county unless the voter has indicated that such
change of address is not for voter registration purposes, no-
tices of change of address from the United States Postal
Service through the National Change of Address System, any
notices of a forwarding address on mail sent to a voter by the
board of elections and returned by the postal service, national
or state voter registration forms, confirmation mailing re-
sponse cards, United States Postal Service notices to corre-
spondents of change of address, applications for registration
from persons already registered in such county or city, or any
other notices to correspondents sent to the board of elections
by such voters.

2. Upon receipt of such a notice, the board shall compare
the signature (if any) and other information with the signature
and other information on the registration record on file.  If
such signature and other information appears to be correct,
the board shall change the address of the voter in all the
records of such board.

3. If such a notice is received at least twenty days before a
primary, special or general election, such change of address
must be completed before such election.

4. If such application for registration from a voter already
registered in such county or city also reflects a change of
enrollment, the board of elections shall treat such application
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as an application for change of enrollment pursuant to section
5–304 of this article.

5. As soon as practicable, after it transfers a voter’s regis-
tration, the board of elections shall send the voter, by forward-
able first class or return postage guaranteed mail, a notice
advising him of the transfer in a form which is similar to the
notice sent to new registrants pursuant to the provisions of
section 5–210 of this title and which has been approved by the
state board of elections.  If the notice of change of address did
not contain the voter’s signature, such notice shall include a
postage paid return card, in a form prescribed by the state
board of elections, on which the voter may notify the board of
elections of any correction of address, together with a state-
ment on such notice and on the return card that the voter
should return such card only if the address to which the notice
was sent is not the voter’s current address.

6. If a notice sent pursuant to subdivision five of this
section is returned by the postal service as undeliverable and
without a forwarding address, the board of elections shall
return the registration of such voter to the original address,
send such voter a confirmation notice pursuant to the provi-
sions of subdivision one of section 5–712 of this title and place
such voter in inactive status.

7. The board of elections shall preserve such notices of
change of address for as long as registration records are
otherwise required to be preserved or, if the computer reada-
ble records maintained by the board of elections include a
complete copy of such notice, the board shall preserve the
original notice for a period of at least two years or such longer
period as the state board of elections may require.

8. If the board of elections receives notice of a change of
address within such city or county from, or with respect to, a
person who it determines is not registered in such county or
city, it shall forthwith send such person a notice to that effect
in a form approved by the state board of elections at the new
address set forth in such notice of change of address, together
with a voter registration form.
(Added L.1994, c. 659, § 5.  Amended L.1996, c. 200, § 1.)
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§ 5–210. Registration and enrollment and change of enroll-
ment upon application

1. In addition to local registration and veterans’ absentee
registration as provided in this chapter, any qualified person
may apply personally for registration and enrollment, change
of enrollment by mail or by appearing at the board of elections
on any day, except a day of election, during the hours that such
board of elections is open for business.

2. (a) Application forms for use pursuant to this section
shall be furnished by a county board of elections to any person
requesting such form.  Application forms sent outside of the
United States to a country other than Canada or Mexico, shall
be sent airmail.  Each county board of elections shall also
cause such application forms to be as widely and freely distrib-
uted as possible.

(b) The board of elections shall mail an application for
registration by mail and information on how the person may
re-register to each person for whom it receives notice pursuant
to the provisions of subdivision four of section 5–402 of this
article that such person has moved into such city or county
unless such person is already registered from the address listed
in such notice.

3. Completed application forms, when received by any
board of elections and, with respect to application forms
promulgated by the federal election commission, when re-
ceived by the state board of elections, or showing a dated
cancellation mark of the United States Postal Service or con-
tained in an envelope showing such a dated cancellation mark
which is not later than the twenty-fifth day before the next
ensuing primary, general or special election, and received no
later than the twentieth day before such election, or delivered
in person to such board of elections not later than the tenth
day before a special election, shall entitle the applicant to vote
in such election, if he or she is otherwise qualified, provided,
however, such applicant shall not vote on a voting machine
until his or her identity is verified.  Any board of elections
receiving an application form from a person who does not
reside in its jurisdiction but who does reside elsewhere in the
state of New York, shall forthwith forward such application
form to the proper board of elections.  Each board of elections
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shall make an entry on each such form of the date it is received
by such board.

4. Any qualified person who has been honorably discharged
from the military after the twenty-fifth day before a general
election or who has become a naturalized citizen after the
twenty-fifth day before a general election may personally regis-
ter at the board of elections in the county of his or her
residence and vote in the general election held at least ten days
after such registration.

5. Statewide application forms shall be designed by the
state board of elections, which shall conform to the require-
ments for the national voter registration form in the rules and
regulations promulgated by the federal election commission
and the federal Help America Vote Act,1 and shall elicit the
information required for the registration poll record.  The
form shall include such other information as the state board of
elections may reasonably require to enable the board of elec-
tions to assess the eligibility of the applicant and to administer
voter registration and other parts of the election process and
shall also include the following information:

(a) Notice that those voters currently registered do not need
to reregister unless they have moved outside of the city or
county in which they were registered.

(b) Instructions on how to fill out and submit the form and
that the form must be received by any county board of elec-
tions at least twenty-five days prior to the election at which the
applicant may vote.

(c) Notice that registration and enrollment is not complete
until the form is received by the appropriate county board of
elections.

(d) Notice of a voter’s right to register locally.

(e) A warning that it is a crime to procure a false registra-
tion or to furnish false information to the board of elections.

(f) Notice that political party enrollment is optional but that,
in order to vote in a primary election of a political party, a
voter must enroll in that political party, unless state party rules
allow otherwise.
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(g) Notice that the applicant must be a citizen of the United
States, is or will be at least eighteen years old not later than
December thirty-first of the calendar year in which he or she
registers and a resident of the county or city to which applica-
tion is made.

(h) Notice that a voter notification form will be mailed to
each applicant whose completed form is received.

(i) The telephone number of the county board of elections
and a toll free number at the state board of elections that can
be called for answers to registration questions.

(j) A space for the applicant to indicate whether or not the
voter is willing to serve on election day for a board of elections
as an election inspector, poll clerk, interpreter or in other
capacities.

(k) The form shall also include space for the following infor-
mation, which must be contained on the inside of the form
after it is folded for mailing:

(i) A space for the applicant to indicate whether or not he or
she has ever voted or registered to vote before and, if so, the
approximate year in which such applicant last voted or regis-
tered and his or her name and address at the time.

(ii) The name and residence address of the applicant includ-
ing the zip code and apartment number, if any.

(iii) The date of birth of the applicant.

(iv) A space for the applicant to indicate his or her driver’s
license or department of motor vehicles non-driver photo ID
number or the last four digits of his or her social security
number or, if the applicant does not have either such number,
a space for the applicant to indicate he or she does not have
either.

(v) A space for the applicant to indicate whether or not he or
she is a citizen of the United States and the statement ‘‘If you
checked ‘‘no’’ in response to this question, do not complete this
form.’’

(vi) A space for the applicant to answer the question ‘‘Will
you be 18 years of age on or before election day?’’  and the
statement ‘‘If you checked ‘‘no’’ in response to this question,
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do not complete this form unless you will be 18 by the end of
the year.’’

(vii) A statement informing the applicant that if the form is
submitted by mail and the applicant is registering for the first
time, certain information or documents must be submitted
with the mail-in registration form in order to avoid additional
identification requirements upon voting for the first time.
Such information and documents are:

(A) a driver’s license or department of motor vehicles non-
driver photo ID number;  or

(B) the last four digits of the individual’s social security
number;  or

(C) a copy of a current and valid photo identification;  or

(D) a copy of a current utility bill, bank statement, govern-
ment check, paycheck or other government document that
shows the name and address of the voter.

(viii) The gender of the applicant (optional).

(ix) A space for the applicant to indicate his or her choice of
party enrollment, with a clear alternative provided for the
applicant to decline to affiliate with any party.

(x) The telephone number of the applicant (optional).

(xi) A place for the applicant to execute the form on a line
which is clearly labeled ‘‘signature of applicant’’ preceded by
the following specific form of affirmation:

AFFIDAVIT:  I swear or affirm that:

* I am a citizen of the United States.

* I will have lived in the county, city, or village for at least 30
days before the election.

* I meet all the requirements to register to vote in New York
State.

* This is my signature or mark on the line below.

* All the information contained on this application is true.  I
understand that if it is not true I can be convicted and fined up
to $5,000 and/or jailed for up to four years.
which form of affirmation shall be followed by a space for the
date and the aforementioned line for the applicant’s signature.
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(xii) A space for the applicant to register in the New York
state donate life registry for organ and tissue donations estab-
lished pursuant to section forty-three hundred ten of the public
health law.

(l ) The mail voter registration application form developed
by the federal election commission pursuant to the provisions
of section nine of the National Voter Registration Act of 1993
42 USC 1973gg–7 shall be deemed to meet the requirements of
this section.  Any application for registration received on such
an application form shall be accepted if the applicant is other-
wise eligible to register to vote pursuant to the provisions of
this article.

(m) The form of affidavit prescribed by the state board of
elections for requests for affidavit ballot pursuant to subdivi-
sion three of section 8–302 of this chapter shall be deemed to
meet the requirements of this section.  Any application for
registration received on the form of affidavit shall be accepted
if the applicant is otherwise eligible to register to vote pursuant
to the provisions of this article, however the failure to complete
the voter registration application appearing on such affidavit
envelope shall not otherwise invalidate the affidavit ballot.

6. A person who willfully makes a material false statement
in any application for registration and enrollment and/or trans-
fer of registration and enrollment or special enrollment by
mail, or who knowingly makes a false affirmation, or who
offers or attempts to offer any application for registration and
enrollment or transfer of registration and enrollment or special
enrollment knowing that the applicant is not qualified to regis-
ter or enroll, or transfer his or her registration and enrollment
or to specially enroll, shall be guilty of a class E felony.

6–a. Repealed.  L.1994, c. 659, § 12, eff. Jan. 1, 1995

7. Each county board of elections shall deliver a sufficient
number of such uniform statewide application forms to each
local post office within its county and keep such post office so
supplied, with the request that the postmaster thereof make
them available to the public for its use in participating in the
electoral process.

8. Upon its receipt by the county board of elections, each
application form shall be reviewed and examined by such
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board.  If the application shall contain substantially all the
required information indicating that the applicant is legally
qualified to register and/or enroll as stated in his or her
application, the county board of elections shall transfer all
information on such application to the appropriate registration
records.  If requested by any member of the board, the appli-
cation form of any voter, or group of voters, must be reviewed
and examined by two such board members or two employees
of the board representing different political parties.  Such
members or employees shall place their initials or other identi-
fying information on the registration poll record of such voter
or on a computer generated list of such registrations.  Such
lists shall be preserved in the same manner, and for the same
time, as such registration poll records.  If the application
indicates that the voter does not have a driver’s license or
department of motor vehicles non-driver photo ID number or a
social security number, the state board of elections shall, upon
the transmission of voter information to the statewide voter
registration list as required by section 5–614 of this article,
assign such voter a unique identifier.

9. The county board of elections shall, promptly and in any
event, not later than twenty-one days after receipt by it of the
application, verify the identity of the applicant.  In order to do
so, the county board of elections shall utilize the information
provided in the application and shall attempt to verify such
information with the information provided by the department
of motor vehicles, social security administration and any other
lawful available information source.  If the county board of
elections is unable to verify the identity of the applicant within
twenty-one days of the receipt of the application, it shall
immediately take steps to confirm that the information provid-
ed by the applicant was accurately utilized by such county
board of elections, was accurately verified with other informa-
tion sources and that no data entry error, or other similar type
of error, occurred.  Following completion of the preceding
steps, the county board of elections shall mail (a) a notice of its
approval, (b) a notice of its approval which includes an indica-
tion that such board has not yet been able to verify the identity
of the applicant and a request for more information so that
such verification may be completed, or (c) a notice of its
rejection of the application to the applicant in a form approved
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by the state board of elections.  Notices of approval, notices of
approval with requests for more information or notices of
rejection shall be sent by nonforwardable first class or return
postage guaranteed mail on which is endorsed such language
designated by the state board of elections to ensure postal
authorities do not forward such mail but return it to the board of
elections with forwarding information, when it cannot be deliv-
ered as addressed and which contains a request that any such
mail received for persons not residing at the address be
dropped back in the mail.  The voter’s registration and enroll-
ment shall be complete upon receipt of the application by the
appropriate county board of elections.  The failure of a county
board of elections to verify an applicant’s identity shall not be
the basis for the rejection of a voter’s application, provided,
however, that such verification failure shall be the basis for
requiring county board of elections to take the additional
verification steps provided by this chapter.  The notice shall
also advise the registrant of the date when his registration and
enrollment is effective, of the date and the hours of the next
regularly scheduled primary or general election in which he
will be eligible to vote, of the location of the polling place of
the election district in which he is or will be a qualified voter,
whether such polling place is accessible to physically handi-
capped voters, an indication that physically handicapped vot-
ers or voters who are ill or voters who will be out of the city or
county on the day of the primary or general election, may
obtain an absentee ballot and the phone number to call for
absentee ballot applications, the phone numbers to call for
location of polling places, to obtain registration forms and the
phone number to call to indicate that the voter is willing to
serve on election day as an inspector, poll clerk or interpreter.
The notice of approval, notice of approval with request for
more information or notice of rejection shall also advise the
applicant to notify the board of elections if there is any inaccu-
racy.  The form of such mail notification shall be prescribed by
the state board of elections and shall contain such other
information and instructions as it may reasonably require to
carry out the purposes of this section.  The request for more
information shall inform the voter that ‘‘THE FAILURE TO
CONTACT THE BOARD OF ELECTIONS AND CORRECT
ANY INACCURACIES IN THE APPLICATION OR PROVIDE
REQUESTED ADDITIONAL INFORMATION MAY RESULT
IN A REQUEST FOR IDENTIFICATION AT THE POLLS IN
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ORDER TO CAST A VOTE ON A VOTING MACHINE.’’ If such
notice is returned undelivered without a new address, the
board shall forthwith send such applicant a confirmation no-
tice pursuant to the provisions of section 5–712 of this article
and place such applicant in inactive status.  The state board of
elections shall prepare uniform notices by this section as
provided for in subdivision eight of section 3–102 of this
chapter.

10. If the board of elections has been unable to verify the
identity of the applicant within forty-five days of the applica-
tion, the board shall mail a second request for more informa-
tion to the applicant.  This notice shall inform the voter that
‘‘THE FAILURE TO CONTACT THE BOARD OF ELECTIONS
AND CORRECT ANY INACCURACIES IN THE APPLICATION
OR PROVIDE REQUESTED ADDITIONAL INFORMATION
MAY RESULT IN A REQUEST FOR IDENTIFICATION AT
THE POLLS IN ORDER TO CAST A VOTE ON A VOTING
MACHINE.’’ If the board of elections remains unable to verify
the identity of the voter it shall so indicate with a notation next
to the voter’s name in the registration list.  Such a voter may
provide information to assist the county board to verify his or
her identity at any time and such notation shall be removed by
the board of elections upon such verification.

11. If the county board of elections suspects or believes that
for any reason the applicant is not entitled to registration and
enrollment, it shall make inquiry in reference thereto.  If the
board of elections shall find that the applicant is not qualified
to register and enroll, the application shall be rejected and the
applicant notified of such rejection and the reason therefor, no
later than ten days before the day of the first primary or
general election occurring at least twenty-five days after the
filing of the application.

12. Whenever the county board of elections is not satisfied
from an examination of an application for registration and
enrollment, or after its initial inquiry, that the applicant is
entitled to such registration or enrollment, it may order an
investigation through any officer or employee of the state or
county board of elections, police officer, sheriff or deputy
sheriff.

13. An affidavit or a signed statement by any officer or
employee of the state or county board of elections or any police
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officer, sheriff or deputy sheriff, that such person visited the
premises claimed by the applicant as his or her residence and
interrogated an inmate, house-dweller, keeper, caretaker, own-
er, proprietor or landlord thereof or therein as to such appli-
cant’s residence therein or thereat, and that he or she was
informed by one or more such persons, naming them, that they
knew the persons residing upon such premises and that the
applicant did not reside upon such premises as set forth in his
or her application, shall be sufficient authority for a determina-
tion by the board that the applicant is not entitled to registra-
tion or enrollment;  but this provision shall not preclude the
board from making such other determination, as the result of
other inquiry, as it may deem appropriate.

14. Notwithstanding the entry by the county board of elec-
tions on the registration poll record of the information con-
tained on an application form prescribed by this section, such
entry shall not preclude the county board of elections from
subsequently rejecting the application if it is not satisfied that
the applicant is entitled to register and enroll as provided by
this section, provided that the applicant is notified of such
rejection and reasons therefor no later than ten days before the
day of the first primary or general election occurring at least
twenty-five days after the filing of such application form.

15. a. The county board of elections shall keep a record of
applications for registration as they are received and at least
once each month, shall, upon request of the chairman of a
political party in the county, give such chairman a complete
list of the persons whose applications were approved together
with their addresses and telephone numbers, and their election
and assembly districts or wards, if any.

b. Not more than four times a year, on dates determined by
the state board of elections, the county board of elections shall
send to the chairman of each political party in the county a
complete list of the persons whose applications were approved
together with their addresses, their election and assembly
districts or wards, if any, their party enrollments and an
indication of whether such persons are eligible to vote in the
primary elections to be held in that calendar year.  Not more
than twice a year, in even numbered years, on dates deter-
mined by the state board of elections, the county board of
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elections shall send a copy of such list to the state board of
elections.  In counties of over one hundred thousand popula-
tion, each such list shall be, and in other counties each such
list may be, cumulative and include the names of all such
persons whose names do not appear in the annual enrollment
lists last published by such board of elections, together with an
indication of which such names did not appear on the previous
list.  Such lists may also include the names of those persons
whose names do appear in the annual enrollment lists.  Such
lists shall be arranged in the same manner as the annual
enrollment lists.  Additional copies of such lists shall be avail-
able to the public at a charge not exceeding the cost of
publication or reproduction.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 23;  L.1978, c. 9, § 30;
L.1978, c. 373, §§ 40, 41, 42;  L.1979, c. 522, § 1;  L.1981, c. 37, § 1;
L.1981, c. 685, § 1;  L.1983, c. 365, § 1;  L.1984 c. 407, § 1;  1985, c. 164,
§ 4;  L.1985, c. 695, § 2;  L.1985, c. 786, § 1;  L.1988, c. 733, § 1;  L.1990, c.
392, § 1;  L.1991, c. 90, §§ 16 to 19;  L.1991, c. 263, § 4;  L.1992, c. 79, §§ 6,
7;  L.1992, c. 473, § 1;  L.1993, c. 27, § 1;  L.1993, c. 60, § 31;  L.1993, c.
682, § 1;  L.1994, c. 85, § 1;  L.1994, c. 659, §§ 6 to 13;  L.1996, c. 116, § 1;
L.1996, c. 200, §§ 2 to 6;  L.2005, c. 179, § 3, eff. Jan. 1, 2006;  L.2008, c.
362, § 1, eff. Jan. 1, 2009;  L.2010, c. 62, § 1, eff. April 28, 2010;  L.2015, c.
255, § 2, eff. Sept. 25, 2015;  L.2016, c. 44, § 2, eff. June 1, 2016.)

1 52 USCA § 20901 et seq.

§ 5–211. Agency assisted registration

Each agency designated as a participating agency under the
provisions of this section shall implement and administer a
program of distribution of voter registration forms pursuant to
the provisions of this section.  The following offices which
provide public assistance and/or provide state funded pro-
grams primarily engaged in providing services to persons with
disabilities are hereby designated as voter registration agen-
cies:  designated as the state agencies which provide public
assistance are the office of children and family services, the
office of temporary and disability assistance and the depart-
ment of health.  Also designated as public assistance agencies
are all agencies of local government that provide such assis-
tance.  Designated as state agencies that provide programs
primarily engaged in providing services to people with disabili-
ties are the department of labor, office for the aging, division of
veterans’ affairs, office of mental health, office of vocational
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and educational services for individuals with disabilities, com-
mission on quality of care for the mentally disabled, office of
mental retardation and developmental disabilities, commission
for the blind, office of alcoholism and substance abuse ser-
vices, the office of the advocate for the disabled and all offices
which administer programs established or funded by such
agencies.  Additional state agencies designated as voter regis-
tration offices are the department of state and the division of
workers’ compensation.  Such agencies shall be required to
offer voter registration forms to persons upon initial applica-
tion for services, renewal or recertification for services and
change of address relating to such services.  Such agencies
shall also be responsible for providing assistance to applicants
in completing voter registration forms, receiving and transmit-
ting the completed application form from all applicants who
wish to have such form transmitted to the appropriate board of
elections.  The state board of elections shall, together with
representatives of the department of defense, develop and
implement procedures for including recruitment offices of the
armed forces of the United States as voter registration offices
when such offices are so designated by federal law.  The state
board shall also make request of the United States Immigra-
tion and Naturalization Service to include applications for
registration by mail with any materials which are given to new
citizens.  All institutions of the state university of New York
and the city university of New York, shall, at the beginning of
the school year, and again in January of a year in which the
president of the United States is to be elected, provide an
application for registration to each student in each such insti-
tution.  The state board of elections may, by regulation, grant a
waiver from any or all of the requirements of this section to
any office or program of an agency, if it determines that it is
not feasible for such office or program to administer such
requirement.

1. The state board of elections shall adopt such rules and
regulations as may be necessary to carry out the requirements
of this section and shall prepare and distribute to participating
agencies written instructions as to the implementation of the
program and shall be responsible for establishing training
programs for employees of participating agencies involved in



130

ELECTION LAW§ 5–211

such program.  The state board of elections shall provide a toll
free telephone to answer registration questions.

2. Strict neutrality with respect to a person’s party enroll-
ment shall be maintained and all persons seeking voter regis-
tration forms and information shall be advised that govern-
ment services are not conditioned on being registered to vote.
No statement shall be made nor any action taken to discourage
the applicant from registering to vote.

3. If a participating agency provides services to a person
with a disability at the person’s place of residence, the agency
shall offer the opportunity to complete a voter registration
form at such place of residence.

4. Each participating agency shall provide to each appli-
cant who does not decline to register to vote the same degree
of assistance with regard to the completion of the registration
application form as is provided by the agency with regard to
the completion of its own form unless the applicant refuses
such assistance.

5. Employees of a voter registration agency who provide
voter registration assistance shall not:

(a) seek to influence an applicant’s political preference or
party designation;

(b) display any political preference or party allegiance;

(c) make any statement to an applicant or take any action
the purpose or effect of which is to discourage the applicant
from registering to vote;  or

(d) make any statement to an applicant or take any action
the purpose or effect of which is to lead the applicant to
believe that a decision to register or not to register has any
bearing on the availability of services or benefits.

6. The state board of elections shall coordinate and monitor
the distribution of voter registration forms by those state agen-
cies, departments, divisions and offices selected to participate
in the program to maximize the efficient and non partisan
distribution of voter registration information and forms.  The
board shall also adopt such rules and regulations as may be
necessary to require county boards and participating agencies
to provide the state board with such information and data as
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the board deems necessary to assess compliance with this
section and to compile such statistics as may be required by
the federal elections commission.

7. Each participating agency, department, division and of-
fice that makes available voter registration forms shall promi-
nently display promotional materials designed and approved
by the state board of elections, informing the public of the
existence of voter registration services.

8. Each participating agency, department, division or office
that makes available voter registration forms pursuant to this
section shall offer with each application for the services or
assistance of such agency, department, division or office and
with each recertification, renewal or change of address form
relating to such service or assistance, a registration form
together with instructions relating to eligibility to register and
for completing the form except that forms used by the depart-
ment of social services for the initial application for services,
renewal or recertification for services and change of address
relating to such services shall physically incorporate a voter
registration application in a fashion that permits the voter
registration portion of the agency form to be detached there-
from.  Such voter registration application shall be designed so
as to ensure the confidentiality of the source of the application.
Included on each participating agency’s application for ser-
vices or assistance or on a separate form shall be:

(a) the question, ‘‘If you are not registered to vote where you
live now, would you like to apply to register here today?’’

(b) The 1 statement, ‘‘applying to register or declining to
register to vote will not affect the amount of assistance that you
will be provided by this agency.’’

(c) boxes for the applicant to check to indicate whether the
applicant would like to register or decline to register to vote.

(d) the statement in prominent type, ‘‘IF YOU DO NOT
CHECK EITHER BOX, YOU WILL BE CONSIDERED TO
HAVE DECIDED NOT TO REGISTER TO VOTE AT THIS
TIME.’’

(e) the statement, ‘‘If you would like help in filling out the
voter registration application form, we will help you.  The
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decision whether to seek or accept help is yours.  You may fill
out the application form in private.’’

(f) the statement, ‘‘If you believe that someone has interfered
with your right to register or decline to register to vote, your
right to privacy in deciding whether to register or in applying
to register to vote, or your right to choose your own political
party or other political preference, you may file a complaint
with the state board of elections (address and toll free tele-
phone number).’’

(g) a toll free number at the state board of elections that can
be called for answers to registration questions.

9. Disclosure of voter registration information, including a
declination to register, by a participating agency, its agents or
employees, for other than voter registration purposes, shall be
deemed an unwarranted invasion of personal privacy pursuant
to the provisions of subdivision two of section eighty-nine of
the public officers law and shall constitute a violation of this
chapter.

10. The form containing the declination to register to vote
shall be retained by the recipient agency for the same period of
time as such agency retains the accompanying application for
services or for such shorter period of time as may be approved
by the state board of elections.

11. The participating agency shall transmit the completed
applications for registration and change of address forms to
the appropriate board of elections not later than ten days after
receipt except that all such completed applications and forms
received by the agency between the thirtieth and twenty-fifth
day before an election shall be transmitted in such manner and
at such time as to assure their receipt by such board of
elections not later than the twentieth day before such election.

12. Completed application forms, when received by a par-
ticipating agency not later than the twenty-fifth day before the
next ensuing primary, general or special election and transmit-
ted by such agency to the appropriate board of elections so
that they are received by such board not later than the twenti-
eth day before such election shall entitle the applicant to vote
in such election provided the board determines that the appli-
cant is otherwise qualified.
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13. The state board of elections shall provide application
forms for use pursuant to this section except that any agency
which uses a form other than such registration form shall be
responsible for providing such form.  Forms which vary in
design and or content from the form approved by the state
board of elections may only be used with the approval of such
board.

14. Applications shall be processed by the board of elec-
tions in the manner prescribed by section 5–210 of this title or,
if the applicant is already registered to vote from another
address in the county or city, in the manner prescribed by
section 5–208 of this title.  The board shall send the appropri-
ate notice of approval or rejection as required by either subdi-
vision nine of such section 5–210 or subdivision five of such
section 5–208.

15. The head of each participating agency shall take all
actions which are necessary and proper for the implementa-
tion of this section.  Each agency head shall designate one
person within the agency as the agency voter registration
coordinator who will, under the direction of the state board of
elections, be responsible for the voter registration program in
such agency.

16. The state board shall develop and distribute public
information and promotional materials relating to the pur-
poses and implementation of this program.

17. Each agency designated as a participating agency un-
der this section shall conduct a study and prepare a report to
determine the feasibility, practicality and cost-effectiveness of
designing their agency intake forms to serve also as voter
registration forms that comply with state and federal law.
Such study and report shall be completed by December 1,
1996. Copies of such reports shall be provided to the governor,
the temporary president of the senate, the speaker of the
assembly and the state board of elections.  After submission of
the report, participating agencies that determine that it is
feasible, practical and cost-effective to have such forms also
serve as voter registration forms shall do so upon the approval
of the state board of elections.  For each agency that deter-
mines it is feasible, practical and cost effective to use agency
intake forms that serve also as voter registration forms, the
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state board of elections shall approve or disapprove such use
within six months of the submission of the report by the
agency.
(Added L.1992, c. 79, § 8.  Amended L.1994, c. 659, § 14;  L.1996, c. 200,
§§ 7 to 9;  L.2013, c. 265, § 11, eff. July 31, 2013.)

1 So in original.  (‘‘The’’ should be ‘‘the’’.)

§ 5–212. Motor vehicle registration

1. In addition to any other method of voter registration
provided for in this article, any qualified person may apply for
registration and enrollment by application made simultaneous-
ly and integrated with an application for a motor vehicle
driver’s license, a driver’s license renewal or an identification
card if such a card is issued by the department of motor
vehicles in its normal course of business.

2. The department of motor vehicles, with the approval of
the state board of elections, shall design a form or forms which
shall, in addition to eliciting such information as may be
required by the department of motor vehicles for a driver’s
license, a driver’s license renewal, a change of address notifi-
cation or an identification card, serve as an application for
registration and enrollment, or a registration necessitated by a
change of residence.  The cost of such forms shall be borne by
the department of motor vehicles.

3. The voter registration portion of such forms:

(a) shall not require any information that duplicates the
information required on the application for the driver license
portion and shall require only such additional information,
including the applicant’s signature, as will enable election
officials to assess the applicant’s eligibility to register to vote,
prevent duplicate registration and to administer voter registra-
tion and other parts of the election process.

(b) shall include a statement of the eligibility requirements
for voter registration and shall require the applicant to attest
by his signature that he meets those requirements under penal-
ty of perjury.

(c) shall inform the applicant, in print identical to that used
in the attestation section of the following:

(i) voter eligibility requirements;
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(ii) penalties for submission of false registration application;

(iii) that the office where applicant registers shall remain
confidential and the information be used only for voter regis-
tration purposes;

(iv) if the applicant declines to register, his declination shall
remain confidential and be used only for voter registration
purposes;

4. Included on the form or on a separate form shall be:

(a) the question, ‘‘If you are not registered to vote where you
live now, would you like to apply to register here today?’’

(b) boxes for the applicant to check to indicate whether the
applicant would like to register or decline to register to vote.

(c) the statement in prominent type, ‘‘IF YOU DO NOT
CHECK EITHER BOX, YOU WILL BE CONSIDERED TO
HAVE DECIDED NOT TO REGISTER TO VOTE AT THIS
TIME.’’

(d) the statement, ‘‘If you would like help in filling out the
voter registration application form, we will help you.  The
decision whether to seek or accept help is yours.  You may fill
out the application form in private.’’

(e) the statement, ‘‘If you believe that someone has inter-
fered with your right to register or decline to register to vote,
your right to privacy in deciding whether to register or in
applying to register to vote, or your right to choose your own
political party or other political preference, you may file a
complaint with the state board of elections (address and toll
free telephone number).’’

(f) a toll free number at the state board of elections that can
be called for answers to registration questions.

5. The form containing the declination to register to vote
shall be retained by the department of motor vehicles for the
same period of time as such department retains the accompa-
nying application for services or for such shorter period of
time as may be approved by the state board of elections.

6. The department of motor vehicles shall transmit that
portion of the form which constitutes the completed applica-
tion for registration or change of address form to the appropri-
ate board of elections not later than ten days after receipt
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except that all such completed applications and forms received
by the department between the thirtieth and twenty-fifth day
before an election shall be transmitted in such manner and at
such time as to assure their receipt by such board of elections
not later than the twentieth day before such election.  All
transmittals shall include original signatures.

7. Completed application forms received by the department
of motor vehicles not later than the twenty-fifth day before the
next ensuing primary, general or special election and transmit-
ted by such department to the appropriate board of elections
so that they are received not later than the twentieth day
before such election shall entitle the applicant to vote in such
election provided the board determines that the applicant is
otherwise qualified.

8. Disclosure of voter registration information, including a
declination to register, by the department of motor vehicles, its
agents or employees, for other than voter registration pur-
poses, shall be deemed an unwarranted invasion of personal
privacy pursuant to the provisions of subdivision two of section
eighty-nine of the public officers law and shall constitute a
violation of this chapter.

9. Application forms shall be processed by the board of
elections in the manner prescribed by section 5–210 of this title
or, if the applicant is already registered to vote from another
address in such county or city, in the manner prescribed by
section 5–208 of this title.  The board shall send the appropri-
ate notice of approval or rejection as required by either subdi-
vision nine of such section 5–210 or subdivision five of such
section 5–208.

10. Strict neutrality with respect to a person’s party enroll-
ment shall be maintained and all persons seeking voter regis-
tration forms and information shall be advised that govern-
ment services are not conditioned on being registered to vote.

11. No statement shall be made nor any action taken to
discourage the applicant from registering to vote.

12. The department of motor vehicles shall provide to each
person who chooses to register to vote the same level of
assistance provided to persons in connection with the comple-
tion of the agency’s own forms, unless such person refuses
such assistance.
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13. The state board shall adopt such rules and regulations
as may be necessary to carry out the requirements of this
section.  The board shall also adopt such rules and regulations
as may be necessary to require county boards and the depart-
ment of motor vehicles to provide the state board with such
information and data as the board deems necessary to assess
compliance with this section and to compile such statistics as
may be required by the federal elections commission.

14. The state board shall develop and distribute public
information and promotional materials relating to the pur-
poses and implementation of this program.

15. The state board shall prepare and distribute to the
department of motor vehicles written instructions as to the
implementation of the program and shall be responsible for
establishing training programs for employees of the depart-
ment of motor vehicles involved in such program.

16. The commissioner of motor vehicles shall take all ac-
tions which are necessary and proper for the implementation
of this section.  The commissioner of motor vehicles shall
designate one person within the agency as the agency voter
registration coordinator who will, under the direction of the
state board of elections, be responsible for the voter registra-
tion program in such agency.
(Added L.1994, c. 659, § 15.  Amended L.1996, c. 200, §§ 10, 11.)

§ 5–213. Inactive status

1. When a voter is sent a confirmation notice pursuant to
the provisions of this article, the voter’s name shall be placed
in inactive status.

2. The registration poll records of all such voters shall be
removed from the poll ledgers and maintained at the offices of
the board of elections in a file arranged alphabetically by
election district.  If such board uses computer generated regis-
tration lists, the names of such voters shall not be placed on
such lists at subsequent elections other than lists prepared
pursuant to the provisions of section 5–612 of this article but
shall be kept as a computer record at the offices of such board.

3. The board of elections shall restore the registration of
any such voter to active status if such voter notifies the board
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of elections that he resides at the address from which he is
registered, or the board finds that such voter has validly signed
a designating or nominating petition which states that he
resides at such address, or if such voter casts a ballot in an
affidavit envelope which states that he resides at such address,
or if the board receives notice that such voter has voted in an
election conducted with registration lists prepared pursuant to
the provisions of section 5–612 of this article.  If any such
notification or information is received twenty days or more
before a primary, special or general election, the voter’s name
must be restored to active status for such election.

4. As soon as practicable, after it restores a voter’s registra-
tion to active status, the board of elections shall send the voter,
by first class forwardable mail, a notice advising him of the
restoration in a form which is similar to the notice sent to new
registrants pursuant to the provisions of section 5–210 of this
title and which has been approved by the state board of
elections.

5. If the board of elections receives notice, which complies
with the requirements of this article, that a voter in inactive
status is residing at another address within the jurisdiction of
such board, it shall transfer the registration and enrollment of
such voter to such other address pursuant to the provisions of
section 5–208 of this title.
(Added L.1994, c. 659, § 16.  Amended L.1994, c. 659, § 17;  L.1996, c. 200,
§ 12.)

§ 5–214. Registration cards for identification

A board of elections may provide identification cards for use
in any city or town in such county in which the board deems it
necessary to facilitate voting.  However, the failure of a voter
to present such card shall not deprive such voter of the right to
exercise the franchise, or any other right provided under this
chapter.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 31.)

§ 5–215. Veterans’ absentee registration

1. The board of elections in the county in which a veterans’
hospital is located shall appoint a board of registration which
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shall attend each veterans’ hospital between the hours of nine
o’clock in the morning and five o’clock in the evening on the
seventh Thursday before each general election and, in the
event that it be necessary for the completion of its duties, on
the seventh Friday before such election except that if any of the
religious holidays of Yom Kippur, Rosh Hashanah, Simchas
Torah, Shmini Atzereth or Succoth shall fall on such days,
such registration shall be held on the next regular business day
which does not fall on any of such religious holidays, and shall
receive from residents or patients therein, or their spouses,
parents and children, the applications of such of them as desire
and are qualified to be registered by absentee registration.

2. After the applicant completes and signs the application,
or has it signed for him, it shall be deposited by or for him in
an envelope and sealed.  Before receiving the next application
the board shall address the envelope to the board of elections
in the county where the applicant resides and note upon a
form provided for such purpose the date of the application, the
name and residence address of the applicant and the name of
the hospital at which the application was received.

3. At the end of each day each member of such board shall
sign the form containing the list of applicants with their names
and addresses and they shall, no later than the next day, return
the list and the sealed envelopes to the board of elections in the
county where such hospital is located.

4. The board of elections upon receipt of such applications
shall immediately mail those applications that are addressed to
another board of elections and shall process those applications
addressed to it.

5. If a veterans health administration hospital in which any
veteran entitled to vote in this state is a resident or patient, is
located outside the State of New York, an application for an
absentee ballot signed by such veteran or his or her spouse,
parent or child accompanying or being with him or her, if a
qualified voter and a resident of the same election district,
shall constitute permanent personal registration.

6. All applications made and received pursuant to this
section shall be processed in the manner provided herein for
personal registration by mail.
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7. The cost incurred by the county in which such veterans’
hospital is located, for the registration of voters as herein
provided, may be apportioned to the counties in which such
voters reside in proportion to the number of applicants for
such registration residing in such counties.

8. The board of elections shall not be required to send a
board of central registration to each veterans’ hospital in such
county, pursuant to the provisions of this section, if, in lieu
thereof, it shall provide such hospital with mail registration
application forms in sufficient quantity so that each resident or
patient of such hospital who wishes to register will be able to
do so.  A complete application received from a resident or
patient whose residence is in a county other than the county in
which the hospital is located shall be immediately transmitted
to the appropriate board of elections.
(Formerly § 5–212, L.1976, c. 233, § 1.  Amended L.1982, c. 347, § 1;
L.1991, c. 90, § 20.  Renumbered § 5–215, L.1994, c. 659, § 15.  Amended
L.2015, c. 375, § 1, eff. Oct. 26, 2015.)

§ 5–216. Registration;  assistance to applicant

1. If any person entitled to be registered shall declare to the
board of inspectors that he is unable to read or write by reason
of illiteracy or disability, the board shall provide assistance in
registering.  Such person shall, if unable to write, be excused
from signing and the board shall enter the words ‘‘unable to
sign’’ in each space reserved for his signature.  The board shall
also enter in the remarks space on the face of the registration
records the reason for his inability to write his name.

2. If the applicant be a person who does not speak the
English language, he may be assisted by a relative who can
interpret for him.  If the applicant registers with this assis-
tance the board shall put in the remarks space of the registra-
tion forms the name and address, and the relationship, of the
person so doing the interpreting and the interpreter shall sign
his name in the remarks space.

3. If the registrant needs assistance with registration, he
may also have the same assistance in order to mark the
enrollment blank.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 43.)
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§ 5–218. Registration;  challenges

1. Any person who applies for registration may be chal-
lenged by any qualified voter, watcher, or inspector of election
if such person has reason to suspect that the applicant is not
qualified to be registered to vote.

2. When an applicant is challenged the person making the
challenge must first state the reason for the challenge and
complete the challenger’s part of the challenge form.  The
board shall then administer to such applicant the following
oath:  ‘‘You do solemnly swear (or affirm) that you will give
true answers to the questions which may be put to you to
establish your qualifications to register and vote’’.  A member
of such board shall then read to the challenged person the
questions printed upon the form of the challenge affidavit
which relate to the reason given for the challenge, and such
other questions on the form as in its discretion it may deem
appropriate, and shall enter in ink, opposite each question, the
answer thereto given by such applicant.  After answering, the
applicant shall sign his name to such challenge affidavit.  The
inspector or member of such board who writes the answers
shall enter in the place provided on the challenge affidavit,
information identifying the person challenged and the name
and address of the person challenging, and shall sign the
certificate at the end thereof.  The other inspectors present
shall also sign such certificate at the end thereof.

3. The applicant shall be registered by the board if a
majority of such board shall be satisfied with the answers of
the registrant.  If not satisfied, they shall notify him of the
qualifications which they believe he lacks as a voter, and shall
furnish him a duplicate of the challenge affidavit as completed.
They shall also advise him of his right to apply to the board of
elections for registration.

4. When a person who has been challenged is registered,
the board shall enter in the remarks column the word ‘‘Chal-
lenged’’.

5. The state board of elections shall prescribe forms for
challenge affidavits for use pursuant hereto, which forms shall
elicit such information from the applicant as it deems appro-
priate.
(L.1976, c. 233, § 1.)
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§ 5–220. Registration;  challenge after registered

1. Any person may challenge the registration of a voter by
executing and delivering to the board of elections or a board
taking registrations, his affidavit that he had reason to believe
that such voter’s registration should be cancelled.  Such affida-
vit shall contain the affiant’s full name, residence, and business
address, the name of his employer, the registration serial
number of the person challenged and a recital of the reasons
and the facts supporting affiant’s belief that the person chal-
lenged lacks the qualifications for voting prescribed in this
chapter and specified in such affidavit.  The affidavit shall
state if the reasons for challenge are based upon the affiant’s
personal knowledge, or upon information received from anoth-
er person.  If the affiant’s belief is based upon information
furnished by another, the affidavit shall recite the name of the
person furnishing the information and the basis for his infor-
mation.  After the affiant has signed such affidavit a member
of such board shall read to him and request him to sign the
following oath, which shall be subscribed by such affiant:  ‘‘I
do solemnly swear (or affirm) that the foregoing statement
made by me on (insert day, month and year) is a truthful
disclosure of the reasons for my belief that the registered voter
therein named is not qualified to continue to be registered in
the election district in which he is now registered.’’  If the
affiant shall take and sign such oath, the members of the board
shall sign their names as witnesses below the affiant’s subscrip-
tion to such oath.  Each such affidavit shall be directed toward
the challenge of only one registrant.  The board shall give full
assistance to any person desiring to execute such an affidavit.
The board of elections shall furnish the necessary forms.
Upon receipt of such affidavit the board of elections forthwith
shall conduct an investigation of the voter’s qualifications to
remain registered in the same manner as provided for applica-
tions for personal registration by mail.  Any person whose
registration is so challenged shall be notified thereof by the
board of elections by registered or certified mail within five
days after the affidavit is received by it.

2. If the board of elections cannot complete its investiga-
tion, or cannot make a determination before the next election
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at which the registrant could vote, it shall place his name on a
challenge list as a person to be challenged when voting.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 44.)

§ 5–222. Statement of temporary absence

1. A voter who has removed from his residence but who is
still eligible to vote from that address for any of the reasons
enumerated in this chapter shall, at the time of his registration,
or at the time of his removal, or upon request of the board of
elections, file with such board, in person or by mail, a state-
ment of temporary absence.

2. Such statement shall set forth where the voter actually
resides, where he claims to be legally domiciled, the nature of
his occupation or employment, the name and address of his
employer, or the school he attends, or the institution at which
he is resident, the class to which he claims to belong and such
other information as the board shall deem appropriate.

3. When such a statement is filed, the board of elections
shall enter the words ‘‘Statement of temporary absence filed’’
in the ‘‘remarks’’ space on the face of such voter’s registration
poll record.  The registration serial number of the voter shall
be placed on such statement and it shall be preserved with the
other records of the board of elections.

4. The state board of elections may prescribe a form of
statement of temporary absence.
(L.1976, c. 233, § 1.)

§ 5–224. Registration of voters unlawfully denied the right
to register

1. If any voter applies personally for registration and is
unlawfully denied the right to register, the county board of
elections may, upon the application of the voter in person or by
mail to such board within two weeks after the last day of
registration, or within five days after the date of the voter’s
receipt of notice of the rejection of his application, upon
proper proof, and upon such notice to the chairman of the
county committees of the several parties as the board shall
prescribe, direct that he be registered in the election district in
which he is a qualified voter.  The directions of the county
board of elections shall be carried out by the board itself, by its
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clerks, or by the proper inspectors of elections, as the board
may prescribe.  The county board of elections shall make a
final determination of such application not later than one week
after the application is made by the voter.

2. If the board of elections has reason to believe that any
applicant has been wrongfully denied the right to register, it
shall notify him by mail and such person, upon application in
person or by mail to the board of elections, within two weeks
of the date of such notice, may be registered by the board of
elections.

3. The board of elections shall make a final determination
on such application not later than one week after it is made.

4. If any applicant is registered pursuant to the provisions
of this section, such registration shall be deemed effective as of
the date of the wrongful denial of the right to register.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 32;  L.1991, c. 90, § 21.)

§ 5–226. Registration;  voter registered in wrong district

1. If any voter has been registered in a wrong election
district, the board of elections shall, if he is a qualified voter in
any election district within the jurisdiction of such board,
change his registration to the correct election district.  The
board of elections shall thereupon give immediate notice by
mail to such voter that his registration has been corrected, and
also the location of the polling place of the election district in
which he is a qualified voter.

2. If such voter does not reside in any election district
within the jurisdiction of the board, his registration shall be
cancelled and he shall be notified of the cancellation and the
reason therefor.

3. The board shall maintain a list of all such corrections
and cancellations as a public record in its office and shall
deliver a copy of such list to the chairman of each political
party seven days before each election.
(L.1976, c. 233, § 1.)

§ 5–228. Registration;  certificates of local registration

1. At the close of local registration, each board of inspec-
tors shall mail, or, if the board of elections directs, shall deliver
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to the board of elections a certificate, signed by the members of
such board, stating the name, present residence address of
each registrant and such other information as the board of
elections shall require and a certificate stating the name and
address of each person whom the board refused to register for
any reason other than that he was already registered, and, in
each instance, the reason for such refusal.  The names and
addresses shall be entered on such certificates during the day
of registration as the voters concerned are registered or re-
fused registration.

2. At the end of each period of local registration, the board
of inspectors shall sign a certificate containing a tabulation of
the following information:

a. The total number of voters registered on each day of
local registration;

b. The total number of voters registered during such period
of registration;

c. Such other information as shall be deemed appropriate
by the county board of elections and the state board of elec-
tions.

Such certificate shall be mailed or delivered to the board of
elections as it may direct, by the board taking registrations.  In
any city having therein an office of the board of elections, the
board of elections may direct that such certificate shall be
delivered to the police at the place of registration or the
nearest police stationhouse.  In such event, the police shall
forthwith deliver the certificate to the board of elections at its
nearest office.

3. The state board of elections shall prescribe the form of
the certificates required by this section.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 24.)

§ 5–230. Local registration;  disposition of records and sup-
plies

1. At the end of each day of registration, the chairman of
each board of inspectors shall deliver the ledgers locked in the
carrying case, if any, the flag and all other supplies to the
police at the place of registration, or, if directed, to the officer
charged by this chapter with the duty of delivering such
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articles to the board. The police or such other officer shall
return all such articles on the next day of registration to the
chairman of such board at the place of registration immediate-
ly prior to the opening hour for registration.

2. If allowed by the board of elections, at the end of each
day of registration, the chairman may, after locking and seal-
ing the same, leave the registration poll records in the custody
of a member of the board of one political party and the
corresponding central file registration records with a member
of the board of the opposite political party and himself retain
custody of all other articles, or securely store such other
articles in the place of registration if the same be a public
building.

3. If allowed by the board of elections, at the end of each
day of registration, the registration poll records and all other
articles may be securely stored in the place of registration if
the same be a public building.

4. At the close of the last day on which any board of
inspectors is authorized to take registrations such board shall
seal the ledgers and lock them in the carrying case;  enclose
all keys in a sealed package and enclose all executed forms in a
sealed package. The chairman of such board shall deliver the
sealed material, unused forms and all equipment and material
furnished by the board of elections to a person designated by
the board of elections to take custody of these items. The
person designated shall deliver all such articles to the board of
elections within twenty-four hours after the polls close.

5. The members of each board taking registrations shall
sign all seals and shall affix their signatures to each in such a
manner that the article sealed cannot be opened without
breaking their signatures.

6. Any person receiving such supplies from the board of
inspectors shall give to the person delivering such supplies a
receipt therefor, which, if a ledger carrying case is included,
shall certify that such case was locked at the time he received
it.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 45;  L.1985, c. 164, § 5.)
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TITLE III—ENROLLMENT

Section
5–300. Enrollment;  generally.
5–302. Enrollment;  completion.
5–304. Enrollment;  change of enrollment or new enrollment by previously

registered voters.
5–306. Enrollment;  correction of.
5–308. Repealed.
5–310. Enrollment;  forms of affidavits, mailing requirements.

§ 5–300. Enrollment;  generally

At the time a voter is registered or completes an application
for registration he may mark his party enrollment within the
circle or box underneath or next to the party of his election on
the application form.
(Added L.1985, c. 164, § 6.)

§ 5–302. Enrollment;  completion

1. Before placing the registration poll record in the poll
ledger, the board shall enter in the space provided therefor on
the back of such registration poll record the name of the party
designated by the voter on his application form, provided such
party continues to be a party as defined in this law.  If such
party ceases to be a party at any time, either before or after
such enrollment is so entered, the enrollment of such voter
shall be deemed to be blank and shall be entered as such until
such voter files an application for change of enrollment pursu-
ant to the provisions of this chapter.  In the city of New York
the board shall also affix a gummed sticker of a different color
for each party in a place on such registration poll record
immediately adjacent to such entry.  The board shall enter the
date of such entry and affix initials thereto in the space
provided.

2. If the application form is for a voter who has changed
his enrollment or a voter who has previously registered and
not enrolled, then the board of elections shall compare the
information and the signature appearing on each application
form received with that on the registration poll record of the
applicant and if found to correspond in all particulars shall,
not earlier than the Tuesday following the next general election
and not later than the thirtieth day preceding the last day for
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publishing enrollment lists, proceed in the manner specified in
subdivision one hereof to enter such enrollment on such voter’s
registration poll card.

3. If marks are found in more than one of the boxes or
circles or if no marks are found in any of the boxes or circles
of any application form, the voter who used the application
form shall be deemed not to be enrolled, and the words blank
or void shall be entered in the space reserved on his registra-
tion poll record for the name of a political party or in the
computer files from which the computer generated registration
lists are prepared.  However if such application form sets forth
the address of prior registration and such prior registration
had not been previously cancelled, the party enrollment, if any,
which is part of such prior registration shall be entered in such
space on such registration poll record or in such computer
files.

4. Registration poll records of voters whose registrations
are not rejected by the board of elections shall forthwith be
placed in the poll ledger or such voters’ names shall forthwith
be entered in the computer files from which the computer
generated registration lists are prepared, except that the regis-
tration poll record of an otherwise qualified voter who regis-
ters after the twenty-fifth day before a primary election shall
not be placed in such poll ledger or such voters’ names shall
not appear on such a computer generated registration list until
after such primary and except further that the registration poll
record of a voter whose previous registration was cancelled
pursuant to the provisions of this chapter after the previous
general election and who registers pursuant to the provisions
of this chapter after such cancellation shall not be placed in
such poll ledger or such voters’ names shall not appear on
such a computer generated registration list until after the fall
primary election, unless such voter has enrolled with the same
party as the enrollment on the registration which was so
cancelled.

The registration poll record of a voter who is not eligible to
vote in a primary election but who is eligible to vote in a
special election held before such primary election shall be
placed in its regular place in the poll ledger or in a special
section of such poll ledger for such special election as the
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board of elections, in its discretion, shall provide, or such
name shall appear in its regular place on the computer gener-
ated registration list prepared for use in such special election.
Such poll record shall be removed from such poll ledger or
computer generated registration list immediately after such
special election.

5. During the period preceding the ensuing primary elec-
tion, the board of elections shall maintain as a public record a
list of all enrollments entered, transferred or corrected, and
not contained in the last published enrollment list. Such sup-
plemental enrollment list shall contain the same information
and shall be distributed in the same manner as the original
enrollment list not later than the fifteenth day before the
primary election.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 35;  L.1985, c. 164, § 7;
L.1985, c. 164, § 7;  L.1985, c. 558, § 1;  L.1991, c. 90, § 13;  L.1992, c. 91,
§ 3;  L.1994, c. 659, § 18.)

§ 5–304. Enrollment;  change of enrollment or new enroll-
ment by previously registered voters

1. A registered voter may change his enrollment in the
manner prescribed by this section.

2. The term ‘‘change of enrollment’’ shall apply to applica-
tions by a registered voter already enrolled in one party to
enroll in a different party, or to delete his enrollment in any
party, or an application by a registered voter not enrolled in
any party to enroll in a particular party.

3. A change of enrollment received by the board of elec-
tions not later than the twenty-fifth day before the general
election shall be deposited in a sealed enrollment box, which
shall not be opened until the first Tuesday following such
general election.  Such change of enrollment shall be then
removed and entered as provided in this article.

4. Registered voters may apply for change of enrollment
personally by mail to or by appearing before a county board of
elections or by appearing before a board of inspectors.  If the
applicant has appeared in person and if the board finds that he
or she is properly registered, it shall provide the applicant with
an application form for voter registration by mail which shall
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be treated as an application for change of enrollment filed
pursuant to this section.  If the voter has applied personally by
mail, the county board of elections shall mail him or her an
application form for voter registration by mail as provided by
this chapter.  If a registered voter submits an application form
for registration or enrollment as provided by this chapter, from
the residence address from which he or she is then registered,
and such form reflects a change of enrollment, the county
board of elections shall treat such form as an application for
change of enrollment filed pursuant to this section.  If such
application form also sets forth a new address within the same
city or county, the board of elections shall also treat such form
as an application for transfer of registration pursuant to sec-
tion 5–208 of this article.  If a voter has cast a ballot in an
affidavit ballot envelope on which such voter claims a party
enrollment different from the enrollment in the records of the
board of elections, such affidavit shall be treated as an applica-
tion for change of enrollment.

5. Repealed by L.1985, c. 164 § 9, eff. Dec. 1, 1985
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 46;  L.1982, c. 147, §§ 1, 2;
L.1985, c. 164, §§ 8, 9;  L.1991, c. 90, § 14;  L.1994, c. 659, § 19;  L.2010, c.
62, § 2, eff. April 28, 2010.)

§ 5–306. Enrollment;  correction of

1. If, after being regularly registered in an election district,
a voter discovers he has made a mistake when enrolling, he
may within one year from the date of his last registration apply
to the board of elections of the county or city in which he
resides for a correction of the mistake made by him when
marking his enrollment blank, by filing his affidavit setting
forth substantially as follows:  how he is enrolled, and the town
or city, election district, and when required, the ward or
assembly district, in which he is registered, the street address,
if any, from which he was registered, a statement, in sub-
stance, that his current enrollment blank was not marked
correctly and that he did not intend to be so enrolled;  the
name of the party with which he did intend to enroll and
which he desires to be entered on the registration records;  a
statement that he has been duly and regularly enrolled with the
party whose name he desires entered on his registration rec-
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ords for at least five years immediately preceding the registra-
tion at which such mistake occurred or that he was not
registered for all or part of such five year period;  the county or
counties and the addresses at which he resided when he was so
enrolled;  that he is in general sympathy with the principles of
the party with which he requests to be enrolled and intends to
support generally its nominees at the next general election, and
a statement that he has not enrolled in any party or participat-
ed in any primary election or convention of any party during
the past five years, other than the one with which he requests
to be enrolled.

2. If the applicant’s certificate or, the registration records
in the office of such board show the applicant to have been
registered during such five year period elsewhere in the state
of New York the board shall require the applicant to produce a
certified transcript of his enrollment, if any, in such other
jurisdiction within the state accompanied with proof, by affida-
vit, showing his identity with the person whose name appears
in such transcript.  If the records of any board of elections
within the state show the applicant to have been enrolled
during such five year period in any party other than the one
with which he requests to be enrolled, or to have been regis-
tered but not enrolled, the application for correction of enroll-
ment shall be denied.

3. A voter may correct his enrollment pursuant hereto on
any of the days the board is open for registration.  A correction
made during the twenty-five-day period preceding a primary
election shall not be effective for such election.

4. Where such application for correction of enrollment is
approved, the board of elections shall enter the date of filing of
the voter’s affidavit along with the new party of enrollment in
the spaces provided for entering enrollments on the back of his
registration poll record or in the computer file from which the
computer generated registration lists are prepared and the
words ‘‘Enrollment Corrected’’ shall be entered in the remarks
space therein.  If requested by any member of the board, the
correction of enrollment of any voter, or group of voters, must
be approved by two such board members or two employees of
the board representing different political parties.  Such mem-
bers or employees shall place their initials or other identifying
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information on the registration poll record of such voter, or on
a computer generated list of such corrections of enrollment.
Such lists shall be preserved in the same manner, and for the
same time, as such registration poll records.  The board shall
file such affidavit in a file specially maintained for that pur-
pose.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 47;  L.1991, c. 90, § 22;
L.1996, c. 116, § 2.)

[§ 5–308. Repealed.  L.1991, c. 90, § 15, eff. Dec. 1, 1991]

§ 5–310. Enrollment;  forms of affidavits, mailing require-
ments

1. The board shall prepare forms for the various applica-
tions and affidavits required under this title and, upon applica-
tion, shall furnish a copy of the appropriate form to or for any
voter desiring to use the same, and an additional copy if
required.  Copies also may be sold by the board, at cost, to any
qualified voter.

2. Except when a voter is expressly required to file a paper
in person, such paper may be filed either in person, by agent
or sent by mail.  Mailing within the state and within the times
prescribed for filing shall be sufficient if the affidavit be re-
ceived by the board.  The postmark shall be sufficient proof of
the date of mailing.  If mailed outside of the state or if the
postmark is omitted or illegible the affidavit must be received
by the board within the times so prescribed for filing.
(L.1976, c. 233, § 1.)

TITLE IV—CANCELLATION OF REGISTRATION

Section
5–400. Cancellation of registration;  generally.
5–402. Cancellation of registration;  generally, notice to voter.
5–403. Rejection of ballot of unqualified voter;  notice of action by board.
5–404. Cancellation of registration;  cancellation of record.
5–406. Repealed.

§ 5–400. Cancellation of registration;  generally

1. A voter’s registration, including the registration of a
voter in inactive status, shall be cancelled if, since the time of
his last registration, he:
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(a) Moved his residence outside the city or county in which
he is registered.

(b) Was convicted of a felony disqualifying him from voting
pursuant to the provisions of section 5–106 of this article.

(c) Has been adjudicated an incompetent.

(d) Refused to take a challenge oath.

(e) Has died.

(f) Did not vote in any election conducted by the board of
elections during the period ending with the second general
election at which candidates for federal office are on the ballot
after his name was placed in inactive status and for whom the
board of elections did not, during such period, in any other
way, receive any information that such voter still resides in the
same county or city.

(g) Personally requested to have his name removed from the
list of registered voters.

(h) For any other reason, is no longer qualified to vote as
provided in this chapter.

2. For the purposes of this section a personal request to be
removed from the list of registered voters shall include the
following:

(a) A statement signed by the registrant which makes such a
request.

(b) A notice that the registrant has moved to an address
outside the city or county which is signed by the registrant and
sent to the board of elections.

(c) A notice signed by the registrant which states that such
registrant has moved to an address outside the city or county
and that such change of address is for voter registration
purposes.

(d) A notice from a board of elections or other voter registra-
tion officer or agency that such person has registered to vote
from an address outside such city or county.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 37;  L.1979, c. 522, § 2;
L.1981, c. 37, § 2;  L.1989, c. 359, § 18;  L.1991, c. 263, § 5;  L.1994, c. 659,
§§ 20 to 22.)
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§ 5–402. Cancellation of registration;  generally, notice to
voter

1. The board of elections shall cancel the registration of a
voter when he is no longer qualified to vote or as required
herein.

2. Whenever the board has reason to believe that a regis-
tered voter is no longer qualified to vote, it shall, before
cancelling his registration, notify him, in a form approved by
the state board of elections, by first class forwardable mail to
the address from which he was last registered that he may
appear before the board or answer in writing by mail, stating
the reasons why his registration should not be cancelled.
Such notice shall also state that if the voter does not appear or
answer in writing within fourteen days after such notice is
mailed, his registration will be cancelled.  Such notice shall
also advise the voter of his right to reregister pursuant to the
provisions of this chapter and shall contain the phone number
to call for the days and hours of local registration and the
location of local registration places, the deadline for personal
registration by mail for the next general election and the phone
number to call to obtain additional applications for personal
registration by mail.  No such notice shall be required in order
to cancel the registration of a voter who has made a personal
request to be removed from the list of registered voters as
defined by subdivision two of section 5–400 of this title or the
registration of a voter whose name has been in inactive status
for at least the period required by paragraph (f) of subdivision
one of section 5–400 of this title or to cancel the registration of
a voter who has died. Together with such notice of cancella-
tion, the board shall mail to such voter a postage paid return
card in a form approved by the state board of elections.  Such
card shall provide a place for the voter to set forth the reasons
for his continued eligibility to vote in such county or city and
to indicate his current address in the county or city and a
statement that failure to return the card will result in cancella-
tion of registration.  The card shall also inform the voter of
how to reregister if the voter has moved out of the county or
city.  If such registered voter shall fail to appear or answer in
writing within such time or if, after he so appears or writes,
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the board is not satisfied that he is qualified to remain regis-
tered, the board shall cancel his registration.

3. The board of elections shall notify immediately every
person whose registration is cancelled after such person has
responded, in person or by mail, to a notice sent pursuant to
subdivision two of this section, of the action taken and the
reason therefor, by written notice to the address from which he
was last registered.  Such notice shall advise such persons
either of their right to reregister or their right to apply to a
court of law for reinstatement, whichever is appropriate.

4. Each board of elections shall, at least once a month,
transmit to the appropriate board of elections, a list of the
names, old addresses and new addresses of every voter whose
registration was cancelled pursuant to the provisions of para-
graph (a) of subdivision one of section 5–400 of this title
because the voter moved to an address in the jurisdiction of the
board to which the list is sent, unless the board of elections
sending the list has received notice that the voter has already
registered to vote from the new address.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 38;  L.1978, c. 373, § 49;
L.1987, c. 146, § 1;  L.1994, c. 659, §§ 23, 24;  L.1996, c. 200, § 13;  L.1997,
c. 94, § 1, eff. June 11, 1997.)

§ 5–403. Rejection of ballot of unqualified voter;  notice of
action by board

If the ballot of any person, voted in an affidavit envelope in
the manner prescribed by this chapter, is rejected under the
provisions of this chapter on the grounds that such person is
not a qualified voter of the election district wherein he or she
sought to vote, or is not duly enrolled in the party in whose
primary he or she sought to vote and if such person has
completed the application for registration and enrollment or
change of enrollment on such affidavit envelope, the board of
elections shall process such an application in the same manner
as other applications for registration and enrollment or change
of enrollment.  The board of elections shall immediately notify
such person by first class mail directed to the address given in
his or her affidavit, of the rejection of his or her ballot,
together with the reason therefor and, if such person has not
completed the application for registration by mail, the appro-
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priate information on the times and places where he or she
may register, re-register, enroll, or change or correct his or her
enrollment.  Where appropriate, a form of application for
personal registration by mail shall be included with such
notice.
(L.1976, c. 233, § 1.  Amended L.2010, c. 62, § 3, eff. April 28, 2010.)

§ 5–404. Cancellation of registration;  cancellation of record

1. The board of elections shall cancel a registration by
marking the word ‘‘Cancelled’’ on the face of each of the
voter’s registration poll records, without obliterating any of the
entries thereon, and shall enter the reasons for such cancella-
tion on the face of such registration record or, if the board uses
computer generated registration lists, entering such reasons in
the computer records.  If requested by any member of the
board, the cancellation of registration of any voter, or group of
voters, must be approved by two such board members or two
employees of the board representing different political parties.
Such members or employees shall place their initials or other
identifying information on the registration poll record of such
voter, or on a computer generated list of such cancellations.
Such lists shall be preserved in the same manner, and for the
same time, as such registration poll records.

2. The board shall supply a list of registration cancellations
and reinstatements to the county chairman of any political
party requesting same.
(L.1976, c. 233, § 1.  Amended L.1996, c. 116, § 3.)

[§ 5–406. Repealed.  L.1994, c. 659, § 25, eff. Jan. 1, 1995]

TITLE V—REGISTRATION RECORDS

Section
5–500. Registration records;  form and content.
5–502. Registration records;  supplies and equipment.
5–504. Optional discontinuation of central file registration records.
5–506. Optional use of computer registration lists.
5–508. Confidentiality of registration records in certain cases.

§ 5–500. Registration records;  form and content

1. There shall be two records of the registration of each
voter.  Except as otherwise provided in this chapter, one
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record shall be sent, at the time of every election, to the polling
place where the voter is entitled to vote, and shall be known as
the ‘‘registration poll record’’.  Between elections it shall be
kept in the main office or a branch office of the board of
elections.  The other record shall be kept constantly in such
main office or branch office and shall be known as the ‘‘central
file registration record’’.  The two types of records shall be
prepared in different colors.

2. The face of each registration record, at or before its use,
shall have entered at the top the name of the county in which it
is to be used and a registration serial number, which shall be
different for each voter but the same for the two records of
each voter.

3. The central file registration records shall be printed on
one side only, and shall be identical in substance, printing and
arrangement with the face of the registration poll records.

4. The central file registration records and the face of the
registration poll records shall contain a space for the voter’s
signature, preceded by the words, ‘‘The foregoing statements
are true’’, and followed by the signature of the two members of
the board of inspectors or central registration board by whom
the voter is registered.  In addition, there shall be spaces for
the following entries, all of which shall precede the space for
the voter’s signature:

a. Serial number assigned to voter and county of registra-
tion;

b. The voter’s surname, given name and initials of other
names;

c. The date of registration;

d. The residence address at which the voter claims to reside
and post office address, if not the same;  and the number or
designation of the room, apartment or floor occupied by the
voter if he does not claim the entire building as his residence;

e. The assembly district or ward and the election district in
which such residence address is located;

f. The length of the voter’s residence in the county or city
calculated to the time of the next general election;
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g. Whether the voter has previously voted or registered to
vote and, if so, the approximate year in which he last voted or
registered and his name and address at the time;

h. His date of birth;

i. A space for the applicant to indicate whether or not he is
a citizen of the United States;

j. The gender of the voter (optional);

k. The telephone number of the applicant (optional);

l. Whether the voter was challenged;

m. A space for the applicant to indicate his choice of party
enrollment, with a clear alternative provided for the applicant
to decline to affiliate with any party.1

n. On the face of each registration record there also shall
be spaces appropriately entitled, for entering information
about the cancellation of registration, the date of such cancel-
lation and the reason therefor, and the signature of the two
members or employees of the board, representing different
political parties by whom the cancellation was recorded;

o. A space for ‘‘remarks’’ regarding other facts required by
this chapter to be recorded or appropriate to identify the voter.

5. On each registration poll record shall be spaces appro-
priately entitled and arranged for the voting record and signa-
ture of each voter.  Each line above the last shall be reserved
for the entries for each election at which the voter casts his
vote.  Such arrangement shall allow for the entry of the
following information with reference to each election at which
the registrant shall vote;  the year, month and day of the
election;  the voter’s number recorded on the public-counter,
and the designation of the particular machine used if there be
more than one in the district, if voting machines are used;  the
number on the ballot delivered and voted by the voter, if paper
ballots are used;  the signature of the voter;  and the signatures
or initials of the election inspectors by whom the voter is
admitted to vote.  On the last line at the bottom shall be a
space for the voter’s signature to be made at the time of
registration.

6. On a different part of the registration poll record shall be
spaces for recording the enrollment of the voter, changes in
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such enrollment, including, in each case, the number of the
enrollment blank used, the date, the name of the party, appro-
priate remarks;  and the initials of the board members who
make any entry: 2

7. The state board of elections shall prescribe the form of
the record required by this section which may include any
additional information it shall deem necessary. The state board
may provide that the form of application for registration by
mail may be used in lieu of the form prescribed by this section.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 11;  L.1978, c. 9, § 39;
L.1978, c. 373, §§ 50, 51;  L.1985, c. 164, §§ 10, 11;  L.1985, c. 786, § 2;
L.1988, c. 320, § 1;  L.1993, c. 27, § 2;  L.1994, c. 659, § 26.)

1 Punctuation as in original.
2 Punctuation as in original.

§ 5–502. Registration records;  supplies and equipment

1. The board of elections shall furnish in time for use by the
boards of inspectors of election, the registration records, an
American flag, a map or certified description of the election
district, and the adjoining election districts, challenge affida-
vits, absentee voting applications, a list of voters who are
currently registered in the election district, a list of those
voters who have been cancelled in the last year with the reason
for such cancellations, forms for statements of temporary ab-
sence, a sufficient number of copies of the ballot proposals to
be submitted to the voters at the ensuing election, at least one
copy of the instruction booklet for inspectors and all other
forms and supplies required for the administration of the
registration system as provided by this article.

2. The board of elections shall also maintain in its custody
and control:

a. At the headquarters of the board, filing cabinets and
ledgers sufficient in number and form to accommodate the
records required by this article to be kept at such headquarters
or office.

b. Carrying cases sufficient to carry to and from the regis-
tration places the ledgers, if any, and forms required by this
chapter to be available for use at such places.
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3. Each ledger and cabinet shall be equipped with a lock of
such a nature that when the ledger or cabinet is locked it shall
not be possible to remove any record or form which has been
filed therein, or to file in it any other record or form.  Each
carrying case shall be equipped with a lock.  Each carrying
case lock and its key shall bear an identical distinctive identify-
ing number.

4. Subject to the requirements of this article, the state
board of elections shall prescribe the number of and the form,
content, color and specifications of such registration records,
lists, and check cards.  It may require such other forms,
supplies and equipment as it deems necessary to be furnished
by the boards of elections and any other officer charged with
equipping the places for taking registrations.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 40;  L.1978, c. 373, § 52;
L.1981, c. 74, § 2;  L.1982, c. 647, § 4;  L.1985, c. 164, § 12;  L.1985, c. 510,
§ 5.)

§ 5–504. Optional discontinuation of central file registra-
tion records

1. Notwithstanding the provisions of this article to the
contrary, a board of elections may apply to the state board of
elections for permission to discontinue preparation, use and
maintenance of central file registration records.

2. The state board of elections shall adopt regulations es-
tablishing the requirements which must be met by a board of
election seeking such permission.

3. Such requirements shall include, but not be limited to
the following:

a. The board of elections maintains a complete, current
computer record of all registered voters.

b. At least one copy of such record is kept in a building
other than the one in which the offices of the board of elections
are located.

c. The board of elections maintains, as a public record, at
the appropriate office of the board, a complete and current
alphabetized list of all registered voters, including voters in
inactive status, which contains next to each voter’s name at
least the following information:  address, town or city, assem-
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bly district where appropriate, election district, registration
serial number, party enrollment, date of registration, sex, date
of birth and, if the voter is in inactive status, an indication of
that fact.

d. A board of elections which has discontinued use of
registration poll ledgers shall not be required to maintain such
an alphabetized list of all registered voters if it has available
for public use, a sufficient number of computer terminals from
which such information can be obtained.  Such terminals must
have the capacity to display a series of names arranged in such
alphabetical order without an inquiry for each such name
having to be entered into the computer separately.

4. After such inquiry as it deems appropriate, the state
board of elections shall approve the applications of those
boards of elections whose systems meet the requirements es-
tablished by this section and the regulations of the state board.
Such boards may then discontinue preparation, use and main-
tenance of central file registration records.

5. If the state board of elections amends its regulations, a
board of elections whose system was previously approved by
the state board shall have a reasonable time to conform to the
new regulation.

6. If the state board of elections determines on its own
initiative, or upon investigation of a complaint, that the system
being used by a board of elections is not in compliance with
the requirements of this section and the regulations of the state
board, it shall order such board of elections to comply forth-
with.

7. If such a board of elections does not comply with the
provisions of subdivision six of this section, the state board
shall issue an order withdrawing permission to discontinue use
of central file registration records and such board of elections
shall be required to reinstitute use of such records on the first
day of December following issuance of such an order.
(Added L.1981, c. 934, § 1.  Amended L.1994, c. 659, §§ 27, 28.)

§ 5–506. Optional use of computer registration lists

1. Notwithstanding the provisions of this chapter to the
contrary, a board of elections may apply to the state board of
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elections for permission to discontinue preparation, use and
maintenance of registration poll records.

2. The state board of elections shall adopt regulations es-
tablishing the requirements which must be met by a board of
elections seeking such permission.

3. Such requirements shall include, but not be limited to
the following:

a. The board of elections maintains a complete, current,
computer readable record for each registered voter which
includes a reproducible signature, except that the record of the
elections in which such voter has voted shall not be required to
be maintained in such record for longer than the five previous
calendar years.  Such record may also include a copy of the
entire registration poll record or application for registration of
each such voter.

b. The board of elections maintains at least two copies of
such computer readable records, which it stores in two differ-
ent buildings.

c. The computer generated registration list prepared for
each election in each election district shall be printed by a
printer which meets or exceeds standards for clarity and speed
of reproduction established by the state board of elections,
shall be in a form approved by such board, shall include the
names of all voters eligible to vote in such election and shall be
in alphabetical order, except that, at a primary election, the
names of the voters enrolled in each political party may be
placed in a separate part of the list or in a separate list, as the
board of elections in its discretion, may determine.  Such list
shall contain, adjacent to each voter’s name, at least the
following:  street address, date of birth, party enrollment, year
of registration, a computer reproduced facsimile of the voter’s
signature or an indication that the voter is unable to sign his
name, a place for the voter to sign his name at such election
and a place for the inspectors to mark the voting machine
number, the public counter number and the number of any
paper ballots given the voter.

d. The board of elections preserves, for as long as registra-
tion records are otherwise required to be preserved, the origi-
nal application for registration or registration poll record of
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every registered voter filed in a manner which makes such
records available for examination or, if the computer readable
record for each registered voter maintained by the board of
elections includes a copy of the entire registration poll record
or application for registration of each such voter, the board of
elections preserves the original of each such poll record or
application in such a manner for a period of at least two years,
or such longer period as the state board of elections may
require, after such copy is entered in the computer readable
record or if such computer readable records do not include the
backs of those registration poll records which have been used
at one or more elections, the board preserves the original of
each such poll record for a period of at least two years after
such copy is entered in such computer readable record or four
years after the last election at which such poll record was used,
whichever is later, or such longer period as the state board of
elections may require.

4. After such inquiry as it deems appropriate, the state
board of elections shall approve the applications of those
boards of elections whose systems meet the requirements es-
tablished by this section and the regulations of the state board.
Such boards may then discontinue preparation, use and main-
tenance of registration poll records.

5. If the state board of elections amends its regulations, a
board of elections whose system was previously approved by
the state board shall have a reasonable time to conform to the
new regulation.

6. If the state board of elections determines on its own
initiative, or upon investigation of a complaint, that the system
being used by a board of elections is not in compliance with
the requirements of this section and the regulations of the state
board, it shall order such board of elections to comply forth-
with.

7. If such a board of elections does not comply with the
provisions of subdivision six of this section, the state board
shall issue an order withdrawing permission to discontinue use
of registration poll records and such board of elections shall be
required to reinstitute use of such records on the first day of
December following issuance of such an order.
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8. No computer tape, computer disc or other record which
can be used to reproduce such computer generated facsimile
signatures shall be sold or otherwise distributed other than for
use by a board of elections or upon the order of a court of
competent jurisdiction.  However all other data contained on
any such tape, disc or record shall be sold or otherwise
distributed in the same manner as other records of the board
of elections.
(Added L.1986, c. 425, § 3.  Amended L.1988, c. 43, § 1;  L.1992, c. 91, § 4;
L.1992, c. 389, § 2;  L.1994, c. 659, § 29.)

§ 5–508. Confidentiality of registration records in certain
cases

1. For purposes of this section:

(a) ‘‘Victim of domestic violence’’ means any person who is
a victim of a violent felony, as defined in section 70.02 of the
penal law, or disorderly conduct, harassment in the first de-
gree, harassment in the second degree, aggravated harassment
in the second degree, aggravated harassment in the third
degree, stalking in the fourth degree, criminal mischief, me-
nacing in the second degree, menacing in the third degree,
reckless endangerment, assault in the third degree or an at-
tempted assault;  and

(i) such act or acts have resulted in actual physical or
emotional injury or have created a substantial risk of physical
or emotional harm to such person or such person’s child;  and

(ii) such act or acts are or are alleged to have been commit-
ted by a family or household member.

(b) ‘‘Family or household members’’ mean the following
individuals:

(i) persons related by consanguinity or affinity;

(ii) persons legally married to one another;

(iii) persons formerly married to one another regardless of
whether they still reside in the same household;

(iv) persons who have a child in common regardless of
whether such persons are married or have lived together at
any time;
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(v) persons who are not related by consanguinity or affinity
and who are or have been in an intimate relationship regard-
less of whether such persons have lived together at any time.
Factors the court may consider in determining whether a
relationship is an ‘‘intimate relationship’’ include but are not
limited to:  the nature or type of relationship, regardless of
whether the relationship is sexual in nature;  the frequency of
interaction between the persons;  and the duration of the
relationship.  Neither a casual acquaintance nor ordinary fra-
ternization between two individuals in business or social con-
texts shall be deemed to constitute an ‘‘intimate relationship’’.

2. Upon application made to the supreme court, in the
county wherein a victim of domestic violence is registered
pursuant to this article, the court may issue an order requiring
that any registration record kept or maintained in accordance
with this article with respect to such an individual be kept
separate and apart from other registration records and not be
made available for inspection or copying by the public or any
other person, except election officials acting within the course
and scope of their official duties and only as pertinent and
necessary in connection therewith.
(Added L.2010, c. 73, § 1, eff. May 5, 2010.)

TITLE VI—FILING AND CUSTODY OF
REGISTRATION RECORDS

Section
5–600. Registration records;  filing of.
5–601. Registration records;  physically disabled voters.
5–602. Lists of registered voters;  publication of.
5–604. Enrollment lists;  publication of.
5–606. Lists;  certification of.
5–608. Replacement of registration and enrollment records;  damaged, un-

usable or lost.
5–610. Registration records;  new election district.
5–612. Registration records;  use by town or village clerks and for school

district, improvement district and fire district elections.
5–614. Statewide voter registration list.

§ 5–600. Registration records;  filing of

1. The board of elections shall keep all registration records,
when not in use at the polls for an election, at its main office,
or a branch office designated by it.  Such records shall be kept
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in locked ledgers or locked filing cabinets and shall not be
removed from the office or branch office of the board of
elections, except that the registration poll records of all voters
entitled to vote at an election shall be delivered as provided in
this chapter to the appropriate election district polling places
for use at such election.

2. The central file registration records shall be filed for the
entire county using a system permitting location by name.
Cancelled registration records shall be filed separately and
shall be arranged in the same manner as current registration
records.

3. The registration poll records shall be classified by elec-
tion districts, the records for each election district being filed
according to street, by number, and alphabetically within any
address or in the discretion of the board of elections they may
be filed alphabetically by name of voter.

4. Any registration record not completed because of the
refusal of a board of inspectors to register an applicant shall be
filed by the board of elections with the cancelled registration
records as if the person affected had registered and his regis-
tration had been cancelled.

5. After receipt thereof from a board of inspectors at the
close of a period of local registration, the board of elections,
before removing any records or blank forms from any ledger
containing registration records of voters registered during such
period, shall compare such records and blanks with the certifi-
cate filed by such board of inspectors.  It shall investigate any
discrepancy between such returned material and the informa-
tion contained on such certificate and if such discrepancy is
not satisfactorily resolved, it shall, at the request of any com-
missioner, make a written report thereof in triplicate and send
one copy of such report to the district attorney and one to the
state board of elections and keep the third copy on file at its
office as a public record.  The board of elections shall then
remove the records and blanks from the ledgers and shall file
them as provided herein.
(L.1976, c. 233, § 1.)
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§ 5–601. Registration records;  physically disabled voters

1. A physically disabled voter whose polling place is located
in a building that is not accessible shall be entitled to vote in
any other election district whose polling place is located in a
building which is accessible, provided that the candidates and
ballot proposals on the ballot in such other election district are
the same as those on the ballot in the election district in which
such voter resides.

2. A written application by a disabled voter to have his
registration record transferred to an election district which has
an accessible polling place shall be valid for an election occur-
ring more than fourteen days after it is received by the board
of elections and, if the voter is permanently disabled, for all
subsequent elections.  Such application may specify the elec-
tion district to which the voter wishes his registration records
transferred.

3. The board of elections shall keep all such applications
from permanently disabled voters on file at its office.  Not
later than twelve days before each election, the board shall
transfer the records of each voter for whom it has such an
application and who continues to be registered from the ad-
dress on such application to an election district in the polling
place specified in such application.  If the application does not
specify such an election district, or if the election district so
specified is not one to which such records properly may be
transferred for such election, the board of elections shall
transfer such record to the election district among those to
which it may properly be transferred for such election, which
is located in the accessible polling place closest to the resi-
dence of the applicant.

4. If such registration records are in the form of registra-
tion poll records, the board of elections, before transferring
any such registration record, shall make a photocopy thereof.
Such photocopies shall be kept on file in the offices of such
board in case such registration poll record is lost.

5. Upon removing such a registration poll record from a
poll ledger, the board of elections shall insert in such poll
ledger, at the place where such registration poll record was
filed, a form giving the name and address of the voter, stating
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that the registration poll record was moved pursuant to the
provisions of this section and giving the number of the election
district to which such registration poll record was moved and
the location of the polling place for such election district.

6. If such registration records are kept in the form of
computer generated registration lists, the board of elections at
the time such registration record is transferred, shall cause to
be entered on the computer generated registration at the place
where such registration record would have appeared, the name
and address of the voter but without the computer reproduced
facsimile of the voter’s signature and either a notation that
such record was moved pursuant to the provisions of this
section together with the number of the election district to
which such record was moved and the location of the polling
place for such election district or a notation stating where, in
such computer generated registration list, such information is
provided.

7. Not later than ten days before each election, the board of
elections shall mail to each voter who has made application
pursuant to the provisions of this section, by first class mail,
information specifying the number and location of the election
district to which his records have been transferred or that
there is no election district to which such records may proper-
ly be transferred which is located in an accessible polling
place.

8. If the board determines that there is no election district
in an accessible polling place to which such voter’s record may
properly be transferred for a particular election, it shall treat
the application of such voter as an application for an absentee
ballot for such election and forthwith mail such absentee ballot
to such voter at his residence address together with the notice
required by subdivision seven of this section.

9. The board of elections shall compile a list, arranged by
election districts of residence, of the names and addresses of
all voters whose registration records have been moved pursu-
ant to the provisions of this section and the number of the
election district to which such registration record was moved.
Not later than six days before election day, the board of
elections shall send a copy of such list to the county chairman
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of each party.  Such list shall be a public record at the office of
such board of elections.

10. The state board of elections shall prescribe a standard
form of application for use under this section and all forms
necessary to carry out the provisions of this section.
(Added L.1988, c. 117, § 1.  Amended L.1988, c. 604, § 1;  L.1991, c. 599,
§ 1.)

§ 5–602. Lists of registered voters;  publication of

1. After the last day of local registration and before the
sixth day before the next ensuing general election in each year,
the board of elections shall cause to be published a complete
list of names and residence addresses of the registered voters
for each election district over which the board has jurisdiction.
The names for each election district may be arranged accord-
ing to street and number or alphabetically.  Each list shall be
prepared in such a manner as to indicate the registrants whose
names did not appear on the list of registered voters last
published pursuant to the provisions of this section and the
registrants who are in inactive status.  The board of elections,
in its discretion, may publish the names of the registrants in
inactive status as a separate list.  In lieu of publishing such a
registration list, such board of elections may publish a com-
plete list of the names and residence addresses of all registered
voters whose names do not appear in the annual enrollment
lists published in such year by such board, in the same form as
such enrollment lists, and a list of the registered voters whose
names appear in such annual enrollment lists but who have
been placed in inactive status or whose registrations have been
cancelled since the publication of such annual enrollment lists.
Lists for all election districts in a ward or assembly district
may be bound together in one volume.

2. The board of elections shall cause a list to be published
for each election district over which it has jurisdiction.

3. The board of elections shall prepare such number of
copies of such lists as it determines will be sufficient to meet
the demand for such lists and shall send at least one copy of
each such list to the state board of elections, and shall keep at
least five copies for public inspection at each main office or
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branch of the board.  Other copies shall be sold at a charge
not exceeding the cost of publication.
(L.1976, c. 233, § 1.  Amended L.1994, c. 85, § 2;  L.1994, c. 659, § 30;
L.1996, c. 176, § 1.)

§ 5–604. Enrollment lists;  publication of

1. The board of elections shall also cause to be published
for each election district a complete list of the registered voters
of each election district.  Such list shall, in addition to the
information required for registration lists, include the party
enrollment of each voter.  At least as many copies of such list
shall be prepared as the required minimum number of regis-
tration lists.

Lists for all the election districts in a ward or assembly
district may be bound together in one volume.  The board of
elections shall also cause to be published a complete list of
names and residence addresses of the registered voters, includ-
ing the party enrollment of each voter, for each town and city
over which the board has jurisdiction.  The names for each
town and city may be arranged according to street and number
or alphabetically.  Such lists shall be published before the first
day of April.  The board shall keep at least five copies for
public inspection at each main office or branch office of the
board.  Surplus copies of the lists shall be sold at a charge not
exceeding the cost of publication.

2. Immediately after the publication of such lists the board
shall send at least one true copy, duly certified, of each such
list to the state board of elections.
(L.1976, c. 233, § 1.  Amended L.1996, c. 176, § 2;  L.1996, c. 709, § 1;
L.2010, c. 28, § 1, eff. March 30, 2010.)

§ 5–606. Lists;  certification of

1. The board of elections shall certify to the correctness of
any transcript of original registration or enrollment entries, or
of any part thereof, on the payment of one cent for every
twenty names contained in the transcript.

2. The board of elections shall on request give to any
enrolled voter a certificate of enrollment which shall specify
the name of the party with which he is enrolled, the date of
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enrollment and the election district in which such voter is
enrolled.
(L.1976, c. 233, § 1.)

§ 5–608. Replacement of registration and enrollment rec-
ords;  damaged, unusable or lost

1. If the registration or enrollment records of any voter
shall be lost, mutilated, defaced or destroyed, the board of
elections shall, except as provided in subdivision two hereof,
require him to reregister or reenroll.  Such reregistration or
reenrollment shall be deemed to have taken effect as of the
date of the original registration or enrollment.

2. If one or both of the registration records of the voter are
still in the possession of the board of elections and it is possible
therefrom to duplicate the lost or damaged record, the board
of elections shall prepare a new record containing all the
information required, using the original serial number, and
shall paste photostatic copies of the voter’s signature in each
space on the new record where his signature was placed on the
original record.

3. When the spaces for signature or for other entries, on a
registration poll record are filled so as to render a record no
longer usable, the board of elections shall prepare a second
poll record.  All pertinent information shall be copied from the
original poll record on to the second poll record.  The registra-
tion signature on the original poll record shall be photostated
and pasted on the back in the space for the registration
signature on the second poll record.  Within the space re-
served for remarks shall be imprinted ‘‘Record Contin-
ued—2nd Poll Record’’, or ‘‘3rd Poll Record’’, as appropriate.

4. The active but unusable poll record shall be kept in a
special file for active continued registrations until such time as
the next poll record may be cancelled, at which time the poll
records are stamped ‘‘cancelled’’ and fastened together when
placed in the cancellation file.

5. All mutilated or defaced registration records which are
replaced by new records under the provisions of this section
shall be stamped across the face with the words ‘‘Record
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Replaced’’, without obliterating any of the entries thereon and
shall be kept on file by the board of elections.

6. If the records of an entire election district or a large
segment thereof are lost, mutilated, defaced or destroyed, or
are determined by the board of elections to be so inaccurate or
incomplete as to be unusable, such board may, upon due
notice, require re-registration of all qualified voters resident
within such district.  In such event, the board shall fix and
determine additional days of local registration for such re-
registration.
(L.1976, c. 233, § 1.)

§ 5–610. Registration records;  new election district

When an election district is created, abolished or altered in
any way, the board of elections shall do all things necessary to
transfer the affected registration records to conform to the new
plan of election districts and shall make all necessary changes
in the designation of the election district and political subdivi-
sion on the registration record of each voter affected.  At least
twenty days before the next election, after such new plan of
election districts has been effected, the board of elections shall
mail a written notice to each affected registered voter notifying
him of the designation of the new political subdivision, if any,
and the number of the election district to which his registra-
tion record has been transferred, and if available, the address
of his polling place.
(L.1976, c. 233, § 1.)

§ 5–612. Registration records;  use by town or village clerks
and for school district, improvement district and
fire district elections

1. The board of elections shall, not later than the twentieth
day before a special town election and not later than the
seventh day before a village election conducted by the village
clerk, provide a list of registered voters or shall place registra-
tion poll records in properly locked ledgers in the temporary
custody of the town or village clerk for the purpose of permit-
ting him to copy such records or to deliver such records for
village election purposes to the board of inspectors of the
several polling places in the election districts as provided by
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this chapter.  The board of elections shall indicate on such list,
or on a separate accompanying list, the names of those voters
whose registration records have been marked ‘‘permanently
disabled’’.  The names of voters in inactive status shall appear
on a separate accompanying list.  Voters listed in inactive
status who appear at the polls to vote shall be challenged in the
manner provided by section 8–504 of this chapter.

2. Notwithstanding the provisions of sections nineteen hun-
dred six, twenty hundred fourteen and twenty-six hundred six
of the education law with respect to registration of voters, any
person, otherwise qualified to vote who is registered under the
provisions of this article shall be entitled to vote at all school
district meetings or elections without further registration.

3. Whenever a school district meeting or election is sched-
uled, the board of elections for the appropriate county or
counties shall deliver the registration lists, indicating on such
list, or on a separate accompanying list, the names of those
voters whose registration record has been marked ‘‘perma-
nently disabled’’, and, on a separate accompanying list, the
names of voters in inactive status who shall be challenged if
they appear at the polls to vote, for the appropriate election
districts or those portions of the election districts encompass-
ing the school district to the appropriate officials of such
school district as soon as possible upon request of the appro-
priate officials, but no later than the thirty days immediately
prior to the regularly scheduled school district election, provid-
ed further, that such board of elections shall deliver no later
than ten days prior to each such special or regular school
district election supplemental registration lists containing the
names of those voters who have registered after delivery of the
first registration lists and who are eligible to vote in such
elections, indicating on such list or on a separate accompany-
ing list the names of those voters whose registration record has
been marked ‘‘permanently disabled’’.

4. Within five days of the adoption by a board of education
of a resolution in accordance with subdivisions one and three
of section two thousand fourteen of the education law, such
board of education shall notify the appropriate board of elec-
tions of such adoption.
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5. The board of education of a school district which has
adopted such a resolution shall, not less than forty-five days
before each regularly scheduled school district meeting or
election and fourteen days before any such special meeting or
election notify the board of elections of the date of such
meeting or election.

6. The board of elections, upon the request of the board of
commissioners of an improvement district which elects com-
missioners or a fire district shall, not later than the twenty-first
day before each election in such district, deliver to the secre-
tary of such district a list of persons registered to vote as of the
twenty-third day before such election in the election districts
contained in such district, indicating on such list the names of
the voters in inactive status, or shall place the registration poll
records for such election districts in properly locked ledgers in
the temporary custody of such district secretary for the pur-
pose of permitting him to copy such records.  Any voter listed
in inactive status who appears at the polls to vote, shall be
challenged.

7. The appropriate official of each town, village, school
district, improvement district or fire district which obtains a
list of registered voters from the board of elections pursuant to
the provisions of this section shall deliver the list containing
the names of the voters in inactive status or, at the discretion
of such official, a photocopy of such list to the board of
elections not later than one week after the election at which
the list was used with an indication of which voters listed in
inactive status on such list voted at the election for which the
list was prepared.  If such official delivered the original list,
the board of elections shall return such list to the official from
whom it was received within three weeks thereafter.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 12;  L.1978, c. 9, § 41;
L.1981, c. 117, § 2;  L.1982, c. 702, § 1;  L.1984, c. 58, § 1;  L.1984, c. 202,
§§ 3, 4;  L.1985, c. 400, §§ 5, 6;  L.1988, c. 396, § 1;  L.1989, c. 359, § 14;
L.1990, c. 67, § 2;  L.1992, c. 217, § 1;  L.1996, c. 200, §§ 14, 15.)

§ 5–614. Statewide voter registration list

1. There shall be one official record of the registration of
each voter.  Such record shall be maintained in an interactive,
statewide, computerized, voter registration list.  Such state-
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wide voter registration list shall constitute the official list of
voters for the state of New York.  Such list shall be in the
custody of the state board of elections and administered and
maintained by the state board of elections, subject to rules and
regulations promulgated by the state board of elections in
accordance with subdivision four of section 3–100 of this
chapter.  Local boards of elections shall comply with all the
rules and regulations promulgated by the state board of elec-
tions pursuant to this section.

2. The official statewide voter registration list shall be cre-
ated by combining the existing voter registration list main-
tained by each local board of elections into a single integrated
list.  The state board of elections, pursuant to subdivision four
of section 3–100 of this chapter, shall promulgate rules and
regulations, which shall be binding upon each local board of
elections, concerning the combining of each existing voter
registration list into a single integrated list.  Such rules and
regulations shall be designed, to the maximum extent practica-
ble, to allow each local board of elections to continue to use its
existing computer infrastructure, computer software and data-
base applications to access data from and transmit data to the
statewide voter registration list.  To create such list, each local
board of elections shall transmit to the state board of elections
a certified copy of the voter registration records of such board
in an electronic format prescribed by the state board of elec-
tions.  The state board of elections shall on an ongoing basis
compile such records from the local boards of elections into a
statewide voter registration list.  The computer infrastructure
of such list shall be maintained and administered by the state
board of elections and such board shall, in accordance with
subdivision four of section 3–100 of this chapter, promulgate
uniform rules and regulations for the maintenance of voter
registration records not inconsistent with this chapter.  The
state board of elections shall make accessible to each local
board of elections the statewide voter registration list.  Such
list shall be maintained in a computerized form which permits
different user interfaces.

3. The statewide voter registration list shall:

a. serve as the single system for storing and managing the
official list of registered voters throughout the state which local
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boards of elections shall use for creating the computer generat-
ed registration list prepared for each election for each election
district as provided by this chapter;

b. contain the name and registration information of every
legally registered voter in the state, as provided by section
5–500 of this article and such other information as may be
deemed necessary by the state board of elections in accordance
with subdivision four of section 3–100 of this chapter;

c. contain a unique identifier for each legally registered
voter in the state;

d. be coordinated and referenced with other state and
federal identification records;

e. provide timely electronic access to the information con-
tained therein to election officials;

f. provide that all voter registration information obtained
by a local board of elections shall be electronically entered into
such list on an expedited basis at the time the information is
provided to such board;

g. ensure that the state board of elections provides such
support as may be required so that local boards of elections
are able to enter the information described in paragraph f of
this subdivision;

h. serve as the official voter registration list for the conduct
of all elections in the state which are administered by local
boards of elections;  and

i. allow local boards of elections, using their own systems,
to perform essential election functions including but not limit-
ed to processing of absentee voters, administration of poll
workers and polling places, assignment of election jurisdic-
tions based on residence and address and other functions
necessary for the conduct of elections using voter registration
information from the official statewide voter registration list.

4. Adding, changing, canceling or removing voter registra-
tion records shall be conducted only by local boards of elec-
tions as provided by this chapter.

5. For purposes of removing names of ineligible voters
from the list of eligible voters, the state board of elections shall
obtain and transmit to local boards of elections (a) the list of
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persons who have died maintained by the New York city
department of health and the state department of health, and
(b) the list of persons subject to forfeiture of the right to vote
pursuant to section 5–106 of this article maintained by the
office of court administration or by a court having made such
determination.

6. Each local board of elections shall, within twenty-five
days after receiving such list of decedents or list of persons
subject to forfeiture of the right to vote pursuant to section
5–106 of this article, use such lists to identify and remove
decedents and persons subject to forfeiture of the right to vote
pursuant to section 5–106 of this article from the list of eligible
voters.

7. The local board of elections shall electronically file with
the state board of elections a cancellation and removal report
indicating all cancellations and removal actions taken by the
local board of elections from the list of eligible voters.  Such
report shall be filed in a format and at such intervals as
directed by the state board of elections.

8. If the information received by the board of elections
through the statewide voter registration list indicates that a
voter is currently registered to vote more than once, the local
board of elections containing the registration record of the
earlier dated registration record shall send such voter the
confirmation notice prescribed by section 5–712 of this article
and place such voter in inactive status pursuant to section
5–213 of this article.

9. The state board of elections shall, in accordance with
subdivision four of section 3–100 of this chapter, promulgate
rules and regulations to ensure compliance with the adding,
changing, canceling or removing of voters from the single,
official, statewide voter registration list.

10. Any person may bring a challenge pursuant to this
chapter against any board of elections to compel the removal
of an ineligible voter from the list of eligible voters or to
compel the correction of a registration record in the case of a
voter wrongfully canceled or removed from the statewide,
single, official voter registration list.



178

ELECTION LAW§ 5–614

11. The state board of elections shall establish a statewide
voter hotline using information available through the statewide
voter registration list for voters to obtain information regard-
ing their voter registration.

12. a. The state board of elections, in consultation with
local boards of elections and in accordance with subdivision
four of section 3–100 of this chapter, shall establish minimum
standards for statewide voter registration list maintenance
activities and schedules for such activities by regulation.

b. The list maintenance performed pursuant to the mini-
mum standards required by paragraph a of this subdivision
shall be conducted in a manner consistent with this chapter to
ensure that:

(1) the name of each registered voter appears in the state-
wide voter registration list;

(2) only names of persons who are not registered or who are
not eligible to vote are removed from such list;  and

(3) the prior registrations of duplicate names are removed
from such list.

13. The state board of elections shall provide adequate
technological security measures to prevent the unauthorized
access to or disruption of the statewide voter registration list
established pursuant to this section and any voter registration
records electronically transmitted between local boards of elec-
tions and the state board of elections as provided for in
subdivision two of this section.  A copy of such list shall be
stored at least twenty-five miles away from the place where the
original is housed.

14. The statewide voter registration list system shall ensure
that voter registration records in the state are accurate and are
updated regularly, including a system of file maintenance that
makes a reasonable effort to remove registrants who are ineli-
gible to vote from the official list of eligible voters, as provided
for by this chapter.
(Added L.2005, c. 24, § 1, eff. May 3, 2005.)
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TITLE VII—CHECKS AGAINST FRAUDULENT
PRACTICES

Section
5–700. Checks on registration.
5–702. Voters’ check cards;  investigation.
5–704. Notification to jurisdiction of prior registration.
5–706. Repealed.
5–708. Change of voter status;  reports of.
5–710. Check of registrants;  personal.
5–712. Confirmation notices.

§ 5–700. Checks on registration

The board of elections shall permit only those persons to
register or to remain registered who have the qualifications
prescribed by this article.
(L.1976, c. 233, § 1.)

§ 5–702. Voters’ check cards;  investigation

1. The board of elections shall cause a bipartisan team of
regular or special employees of such board to conduct an
investigation of the qualifications to register and vote, or cause
a voter’s check card to be prepared for each voter who was
registered after being challenged or who was challenged after
registration and, if requested by any member of the board, for
any other voter.  The board shall forthwith deliver each such
voter’s check card to the head of the police department in the
city, town or village in which the voter resides, or, if there be
no such police department, to the sheriff or head of the police
department of the county.  The board shall make and retain an
inventory list of all cards so delivered.

2. The head of the police department or sheriff, forthwith
shall cause an investigation to be made to determine, in each
instance, whether the registrant resides, and how long he has
resided, at the address at which he claims a residence, and to
check the facts relating to why the voter was challenged.  Such
investigation shall be completed within five days after receipt
of such check cards.  Each check card shall be signed with the
title or rank, badge number, if any, and signature of the police
officer, sheriff or deputy making the investigation, who shall
note above such signature whether he personally interviewed
the registrant and, if not, the full name of at least one other
person whom he personally interviewed at the registrant’s
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claimed residence or place of employment;  the place, date and
hour of such interview;  the family relationship, if any, between
the registrant and the person interviewed;  and any reason he
may have to believe that the registrant does not reside at the
address given or does not possess the qualifications prescribed
by this chapter for eligibility for registration.  If he is satisfied
that the registrant resides at such address and does possess
such qualifications he shall write the word ‘‘valid’’ above his
signature.  If the officer charged with or actually making such
investigation knows of his personal knowledge that the regis-
trant is a qualified voter in the election district in which such
registrant claims a residence, he may, without further investi-
gation, endorse on such check card, above his title or rank,
badge number, if any, and signature, the words ‘‘Valid;  Per-
sonal knowledge.’’  Such endorsement shall be considered for
all purposes as a statement under oath by such officer that the
registrant is qualified to vote from the residence claimed.

3. No later than the sixth day after receipt of such check
cards from the board of elections the head of the police
department or sheriff shall return them, in sealed wrappers
and in each instance endorsed as required by subdivision two
of this section, to the board of elections.  Each wrapper shall
contain all of the check cards for a single election district,
alphabetically arranged in two groups.  The first group shall
contain all the check cards marked ‘‘Valid’’ or ‘‘Valid:  Person-
al knowledge.’’  The second group shall contain the remainder
of such check cards.  On the face of the wrapper such forward-
ing officer shall cause to be noted his name and the title of his
office, the city, town or village, assembly district or ward, if
any, and the election district of the cards in the wrapper, the
total number of check cards marked ‘‘Valid’’ and ‘‘Valid;
Personal knowledge’’, the number of other check cards, and
the total of all check cards contained in such wrapper.  With
each such wrapper the forwarding officer shall present to the
board of elections a receipt, containing the information re-
quired to be stated on such wrapper.  The original of such
receipt shall be retained by the forwarding officer.  The dupli-
cate of such receipt shall be filed in the board of elections.

4. The board of elections forthwith shall compare such
check cards for each election district with the inventory list
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prepared as directed by subdivision one of this section, the
certificates executed by the registration board, the challenge
affidavits executed in such district and returned to the board of
elections and the registration cards of all applicants for whom
check cards were executed and shall investigate any discrepan-
cies.

5. The board of elections shall file all such check cards
which are marked ‘‘Valid’’ or ‘‘Valid:  Personal knowledge’’ in
a separate file maintained by it for such purpose.  Within such
file, all cards shall be arranged by election districts and alpha-
betically within such districts.

6. The board of elections shall likewise file all such check
cards which are not marked ‘‘Valid’’ or ‘‘Valid:  Personal
knowledge’’ in a separate file or ledgers maintained by it for
such purpose.

6–a. Repealed.

7. If it appears from the check card that the registrant does
not reside at the address from which he is registered, the board
shall proceed in the manner prescribed by section 5–402 of this
article.

8. Whenever it appears to the satisfaction of a board of
elections that any voter or witness has made a false statement,
whether or not under oath, affecting his qualifications to be
registered or has given false testimony at any hearing affecting
such registration, such board forthwith shall forward such
statement or testimony to the district attorney and the district
attorney forthwith shall present the matter to the grand jury.

9. Check cards.  The state board of election shall prescribe
a form of registration check card for use pursuant to this
article.

10. Redesignated 9.
(L.1976, c. 233, § 1.  Amended L.1981, c. 74, § 3;  L.1986, 339, §§ 1, 2;
L.1994, c. 659, § 31.)

§ 5–704. Notification to jurisdiction of prior registration

1. Each board of elections shall, at least once a month,
transmit to the appropriate boards of election, a list of all
persons who have registered with such board of elections and
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stated that they were previously registered outside of the city
or county of such board’s jurisdiction.  Such list shall include
the name of the registrant, the name of the prior registration if
different, the address of the prior registration including street
address, city or town, county and state and the date of birth of
the registrant.  Such information with respect to those persons
whose address of previous registration is outside the state,
shall be sent to the state board of elections.

2. The state board shall arrange such list by state and
transmit such list to the chief state election official of such
state at such times and in such manner as it deems appropri-
ate.
(Added L.1994, c. 659, § 33.)

[§ 5–706. Repealed.  L.1994, c. 659, § 32, eff. Jan. 1, 1996]

§ 5–708. Change of voter status;  reports of

1. It shall be the duty of the state health department and
the department of health of the city of New York to deliver to
the state board of elections, at least monthly, records, in a
format as mutually determined by both agencies, of the names
of all persons of voting age for whom death certificates were
issued.  Such records shall be arranged by county of residence
and shall include the name, residence address and birth date of
each such person.

2. It shall be the duty of every court having jurisdiction
over such matters, or the office of court administration, to
transmit to the appropriate board of elections or, in the discre-
tion of the office of court administration, to the state board of
elections, at least quarterly, the names, residence addresses
and birthdates of all persons for whom convictions or revoca-
tions of probation or conditional discharge result in loss of
voting privileges pursuant to the provisions of section 5–106 of
this article.  Such transmittals shall be in a format as mutually
determined by such agencies and the state board of elections.

3. It shall be the duty of every court having jurisdiction
over such matters or the office of court administration to
transmit to the appropriate board of elections or, in the discre-
tion of the office of court administration, to the state board of
elections, at least quarterly, of the name, residence address and
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birthdate of any person of voting age who has been adjudicated
as incompetent.

4. a. If a board of elections receives any notices pursuant
to the provisions of subdivisions two and three of this section
which set forth a residence address outside of the city or
county of such board’s jurisdiction, it shall, at least once a
month, transmit such notices to the appropriate board of
elections, or, if such address is outside the state, to the state
board of elections.

b. The state board shall arrange such notices and the
names received pursuant to the other provisions of this section
by county of residence and transmit such notices and any
notices of conviction for a felony received from a United States
attorney to the appropriate board of elections.

c. If any such notices, or names received pursuant to the
other provisions of this section, set forth a residence address
outside New York state, the state board shall transmit such
notices to the chief state election official of such state at such
times and in such manner as it deems appropriate.

5. a. At least once each year during the month of May,
each board of elections shall obtain through the National
Change of Address System, the forwarding address for every
voter registered with such board of elections for whom the
United States Postal Service has such a forwarding address
together with the name of each such voter whom the Postal
Service records indicate has moved from the address at which
he is registered without leaving a forwarding address.

b. The state board of elections shall obtain such informa-
tion for those boards of elections which request it do so.  Such
a request must be made not later than April first.  Each board
which makes such a request shall supply the list of voters
registered with such board in a format prescribed by the state
board.  Each such board shall reimburse the state board for
the fees it disburses to obtain such information if such fee
exceeds two hundred fifty dollars.

c. If the information received through the National Change
of Address System indicates that a voter has moved to an
address outside such county or city, or has moved without
leaving a forwarding address, the board of elections shall, not
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later than June first, send such voter the confirmation notice
prescribed by section 5–712 of this title and place such voter in
inactive status pursuant to section 5–213 of this article.

d. If the information received through the National Change
of Address System indicates that a voter has moved to another
address in such county or city, the board of elections shall
transfer the registration of such voter to such new address
pursuant to the provisions of section 5–208 of this article and
send such voter the notice prescribed by such section 5–208.

6. It shall be the duty of the appropriate officers of a city,
town or village to notify the appropriate board of elections of
any action by such city, town or village which shall affect or
change the name or street numbers of any street located within
such city, town or village.  Upon receipt of such information
the board of elections shall make the necessary changes in the
addresses of the voters registered from addresses wherein such
change of street name or street numbers was effected.

7. The real property assessment bureau of the department
of finance of the city of New York shall notify the board of
elections in the city of New York of each residence which,
because of abandonment, demolition or vacancy, no longer
contains a potential voter.

8. Repealed.  L.1994, c. 659, § 36, eff. Jan. 1, 1995
(L.1976, c. 233, § 1.  Amended L.1984, c. 253, § 1;  L.1990, c. 416, § 1;
L.1991, c. 413, §§ 73, 74;  L.1994, c. 659, §§ 35 to 38;  L.1996, c. 200, §§ 16,
17;  L.2002, c. 476, § 1, eff. Dec. 1, 2002.)

§ 5–710. Check of registrants;  personal

1. A special door to door check of all the registered voters
in any or all of the election districts including election districts
previously checked shall be conducted in any year upon the
written filed request of any one member of the board of
elections.  The board of elections shall employ a sufficient
number of employees for the purpose of conducting such
checks.

2. The board shall supply such employees with copies of the
most recent registration list prepared for such election district
under check as corrected by the board to reflect new registra-
tions and cancellations occurring since the publication thereof.
Such check shall be performed by two employees of the board
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representing the major political parties and they shall submit
to the board of elections on or before a date fixed by the board,
a report signed by each of them.  Such signed report shall be
accepted for all purposes as the equivalent of an affidavit, and
if it contains any material false statement, shall subject the
persons who sign the report to the same penalties as if each
had been duly sworn and such provision shall be printed in
bold type directly above the signature lines on such report.  At
the end of the ensuing period of local registration in such
years, the board of elections shall forthwith prepare a supple-
mentary list of all voters registered for the first time during
such period of local registration in the election districts so
canvassed and shall direct the conduct of a similar check of all
such voters.

3. Whenever it appears from the report that a registered
voter is no longer qualified the board shall proceed in the
manner prescribed by section 5–402 of this article.
(L.1976, c. 233, § 1.  Amended L.1994, c. 659, § 34.)

§ 5–712. Confirmation notices

1. The board of elections shall send a confirmation notice
by forwardable first class or return postage guaranteed mail to
every registered voter or applicant for registration, at the
address at which the voter is registered or the address on the
application for registration, when any mail sent to such voter
or applicant is returned as undeliverable by the postal service
without any indication of a forwarding address and to any
voter for whom notice that the voter has moved without
leaving a forwarding address, is received from the United
States Postal Service through the National Change of Address
System.

2. (a) The board of elections shall also send a confirmation
notice to every registered voter for whom it receives a notice of
change of address to an address not in such city or county
which is not signed by the voter.  Such change of address
notices shall include, but not be limited to, notices of change of
address received pursuant to subdivision eleven of section
5–211 and subdivision six of section 5–212 of this article,
notice of change of address from the United States Postal
Service through the National Change of Address System or
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from any other agency of the federal government or any
agency of any state or local government and notice of a
forwarding address on mail sent to a voter by the board of
elections and returned by the postal service.  Such confirma-
tion notices shall be sent to such new address.

(b) If a notice sent pursuant to paragraph (a) of this subdivi-
sion to the voter at the new address is returned as undelivera-
ble, the board of elections shall send another such notice to the
address at which the voter was originally registered.

3. Such notices shall be in a form prescribed by the state
board of elections and shall include a postage-paid return card
on which the voter may confirm the fact that he still resides at
the address to which the notice was sent, or notify the board of
any change of address.  Such notices shall request all voters
who receive the notice to reply with their current addresses.
Such notices shall request all voters who receive the notice to
reply with their current addresses and shall state that voters
who have not moved or who have moved within the county or
city and who do not respond may be required to vote by
affidavit ballot and that if they do not vote in any election up to
and including the second federal election after such notice,
their registrations may be cancelled.  Such notices sent to
addresses in New York state shall also include a mail registra-
tion form and information on how voters who have moved to a
different city or county may reregister.

4. No such confirmation notices shall be sent between June
first in any year and the date of the general election in such
year or in the ninety days before a spring primary election
except that such notices shall be sent forthwith to persons for
whom an acknowledgment of acceptance of registration sent
pursuant to subdivision nine of section 5–210 of this article is
returned to the board of elections as undeliverable and to every
registered voter for whom the board of elections receives a
notice of change of address described in paragraph a of subdi-
vision two of this section to an address not in such city or
county.

5. All voters or applicants to whom a confirmation notice is
sent, pursuant to the provisions of this section, shall forthwith
be placed in inactive status.
(Added L.1994, c. 659, § 41.  Amended L.1996, c. 200, § 18.)
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OF CANDIDATES

Title Section
II. Village Elections 1 TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 6–200

1 So in original.  No Title I has been enacted.

Section
6–100. Nominations and designations;  generally.
6–102. Party nominations;  electors, presidential.
6–104. Party designation;  statewide office.
6–106. Party nominations;  justice of the supreme court.
6–108. Party nominations;  towns.
6–110. Party nominations;  public office.
6–112. Repealed.
6–114. Party nominations;  special election.
6–116. Party nominations;  election to fill a vacancy.
6–118. Designation and nomination by petition.
6–120. Designation and nomination;  restrictions.
6–122. Designation or nomination;  eligibility, restrictions.
6–124. Conventions;  judicial.
6–126. Conventions;  rules for holding.
6–128. New party;  first nominations by.
6–130. Designating petition;  signer information.
6–132. Designating petition;  form.
6–134. Designating petition;  rules.
6–136. Designating petitions;  number of signatures.
6–137. Repealed.
6–138. Independent nominations;  rules.
6–140. Independent nominations;  form of petition.
6–142. Independent nominations;  number of signatures.
6–144. Nominating and designating petitions and certificates;  place for

filing.
6–146. Nomination and designation;  declination or acceptance.
6–147. Multiple designations of a candidate for a party position.
6–148. Nomination and designation;  filling vacancies.
6–150. Nomination;  vacancy caused by death or disqualification, unfilled

at time of general or special election.
6–152. Vacancies caused by death or disqualification and unfilled at time of

primary election.
6–153. Certificate of candidacy by write-in candidates for president and

vice president.
6–154. Nominations and designations;  objections to.
6–156. Party nominations;  certification.
6–158. Nominating and designating petitions and certificates, conventions;

times for filing and holding.
6–160. Primaries.
6–162. Primary;  New York City, run-off.
6–164. Primary, uncontested;  opportunity to ballot.
6–166. Primary;  opportunity to ballot, form of petition.
6–168. Designating petitions;  candidates for the office of judge of the civil

court of the city of New York.
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§ 6–100. Nominations and designations;  generally

Nomination and designation of candidates for election to
public office or party position are governed by this article.
(L.1976, c. 233, § 1.)

§ 6–102. Party nominations;  electors, presidential

Party nominations of candidates for the office of elector of
president and vice president of the United States, one for each
congressional district and two at large, shall be made by the
state committee.
(L.1976, c. 233, § 1.)

§ 6–104. Party designation;  statewide office

1. Party designation of a candidate for nomination for any
office to be filled by the voters of the entire state shall be made
by the state committee.

2. The state committee shall make a decision by majority
vote.  The person receiving the majority vote shall be the
party’s designated candidate for nomination, and all other
persons who shall have received twenty-five percent or more of
the vote cast on any ballot shall have the right to make written
demand, duly acknowledged, to the state board of elections
that their names appear on the primary ballot as candidates
for such nomination.  Such demand shall be made not later
than seven days after such meeting and may be withdrawn in
the same manner within fourteen days after such meeting.

3. In the absence of a party rule forming and designating
the members of a committee to fill any vacancy in designations
which may occur after the state committee has adjourned its
meeting and before the primary election, the state committee
shall also enact a resolution forming such a committee and
selecting the members of same.

4. Upon the vote for such designation, each member of the
state committee shall be entitled to cast a number of votes
which shall be in accordance with the ratio which the number
of votes cast for the party candidate for governor on the line or
column of the party at the last preceding general state election
in the unit of representation of such member bears to the total
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vote cast on such line or column at such election for such
candidate in the entire state.  The apportionment of such votes
as so prescribed shall be determined by the rules of the party.

5. Enrolled members of the party may make other designa-
tions by petition for a member of the same party.

6. The meeting of the state committee for the purpose of
designating candidates shall be held not earlier than twenty-
one days before the first day to sign designating petitions and
not later than the first day to sign designating petitions for the
primary election.

7. Within four days after such meeting, the state committee
shall file with the state board of elections.

(a) The names of persons who have received the designation
of the state committee and the offices for which designated,
and the name of each person who received twenty-five percent
or more, of the vote on any ballot and the offices for which
they received such vote.

(b) The names of the persons selected as the committee to
fill vacancies or a certified copy of the party rule forming and
empowering such a committee to fill vacancies.

8. No person may be designated by a state committee for
more than one statewide office pursuant to the provisions of
this section.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 13;  L.1978, c. 9, § 42;
L.1984, c. 434, § 5;  L.1988, c. 16, § 2;  L.1992, c. 79, § 9;  L.2014, c. 20,
§ 2, eff. May 9, 2014.)

§ 6–106. Party nominations;  justice of the supreme court

Party nominations for the office of justice of the supreme
court shall be made by the judicial district convention.
(L.1976, c. 233, § 1.)

§ 6–108. Party nominations;  towns

1. In any town in a county having a population of over
seven hundred fifty thousand inhabitants, as shown by the
latest federal decennial or special population census, party
nominations of candidates for town offices shall be made at the
primary preceding the election.  In any other town, nomina-
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tions of candidates for town offices shall be made by caucus or
primary election as the rules of the county committee shall
provide, except that the members of the county committee
from a town may adopt by a two-thirds vote, a rule providing
that the party candidates for town offices shall be nominated at
the primary election.  If a rule adopted by the county commit-
tee of a political party or by the members of the county
committee from a town, provides that party candidates for
town offices, shall be nominated at a primary election, such
rule shall not apply to nor affect a primary held less than four
months after a certified copy of the rule shall have been filed
with the board of elections.  After the filing of such a rule, the
rule shall continue in force until a certified copy of a rule
revoking the same shall have been filed with such board at
least four months before a subsequent primary.  Such a caucus
shall be held no earlier than the first day on which designating
petitions for the fall primary election may be signed.

2. In the event that there is no town committee with a
chairman, the chairman of the county committee or such other
person or body as the rules of such committee may provide,
shall designate an enrolled member of the party who is a
qualified voter of such town as the town caucus chairman to
convene such caucus and give notice thereof.

3. A notice of any party caucus held for making party
nominations of candidates for town offices shall be given by
proper party authorities by posting such notice in the public
areas at the offices of the town clerk and the board of elections
and filing a copy of such notice with such clerk and such board
at least ten days preceding the day of the caucus and, either by
newspaper publication thereof once within the town at least
one week and not more than two weeks preceding the caucus,
or by posting in ten public places in the town at least ten days
preceding the day of the caucus.  The notice shall specify the
time and place or places, and the purpose of the caucus.
There shall be a chairman and secretary, and there may be
tellers, for each such caucus, and they shall take the constitu-
tional oath of office before acting.  No person shall participate
in such a caucus for the nomination of candidates for town
offices, unless he shall appear as an enrolled party voter on the
transcript of enrollments from the registration poll ledger.
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Town caucuses described in this section shall be held at the
expense of the party.  Subject to the foregoing provisions, the
county committee of the county containing a town may pre-
scribe rules governing the conduct of party caucuses described
in this section.
(L.1976, c. 233, § 1.  Amended L.1982, c. 352, §§ 1, 2;  L.1984, c. 189, § 1;
L.1985, c. 114, § 1;  L.1996, c. 160, § 1.)

§ 6–110. Party nominations;  public office

All other party nominations of candidates for offices to be
filled at a general election, except as provided for herein, shall
be made at the primary election.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 43.)

[§ 6–112. Repealed.  L.1978, c. 9, § 44, eff. Mar. 7, 1978]

§ 6–114. Party nominations;  special election

Party nominations for an office to be filled at a special
election shall be made in the manner prescribed by the rules of
the party.
(L.1976, c. 233, § 1.)

§ 6–116. Party nominations;  election to fill a vacancy

A party nomination of a candidate for election to fill a
vacancy in an elective office required to be filled at the next
general election, occurring after seven days before the last day
for circulating designating petitions or after the holding of the
meeting or convention to nominate or designate candidates for
such, shall be made, after the day of the primary election, by a
majority vote of a quorum of the state committee if the vacancy
occurs in an office to be filled by all voters of the state, and
otherwise by a majority vote of a quorum of the members of a
county committee or committees last elected in the political
subdivision in which such vacancy is to be filled, or by a
majority of such other committee as the rules of the party may
provide.  A certificate of nomination shall be filed as provided
for herein.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 53.)
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§ 6–118. Designation and nomination by petition

Except as otherwise provided by this article, the designation
of a candidate for party nomination at a primary election and
the nomination of a candidate for election to a party position
to be elected at a primary election shall be by designating
petition.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 45.)

§ 6–120. Designation and nomination;  restrictions

1. A petition, except as otherwise herein provided, for the
purpose of designating any person as a candidate for party
nomination at a primary election shall be valid only if the
person so designated is an enrolled member of the party
referred to in said designating petition at the time of the filing
of the petition.

2. Except as provided in subdivisions three and four of this
section, no party designation or nomination shall be valid
unless the person so designated or nominated shall be an
enrolled member of the political party referred to in the
certificate of designation or nomination at the time of filing of
such certificate.

3. The members of the party committee representing the
political subdivision of the office for which a designation or
nomination is to be made, unless the rules of the party provide
for another committee, in which case the members of such
other committee, and except as hereinafter in this subdivision
provided with respect to certain offices in the city of New York,
may, by a majority vote of those present at such meeting
provided a quorum is present, authorize the designation or
nomination of a person as candidate for any office who is not
enrolled as a member of such party as provided in this section.
In the event that such designation or nomination is for an
office to be filled by all the voters of the city of New York, such
authorization must be by a majority vote of those present at a
joint meeting of the executive committees of each of the county
committees of the party within the city of New York, provided
a quorum is present at such meeting.  The certificate of au-
thorization shall be filed not later than four days after the last
day to file the designating petition, certificate of nomination or
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certificate of substitution to which such authorization relates.
The certificate of authorization shall be signed and acknowl-
edged by the presiding officer and the secretary of the meeting
at which such authorization was given.

4. This section shall not apply to a political party designat-
ing or nominating candidates for the first time, to candidates
nominated by party caucus, nor to candidates for judicial
offices.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 26;  L.1978, c. 373, § 54;
L.1982, c. 226, § 1.)

§ 6–122. Designation or nomination;  eligibility, restrictions

A person shall not be designated or nominated for a public
office or party position who (1) is not a citizen of the state of
New York;  (2) is ineligible to be elected to such office or
position;  or (3) who, if elected will not at the time of com-
mencement of the term of such office or position, meet the
constitutional or statutory qualifications thereof or, with re-
spect to judicial office, who will not meet such qualifications
within thirty days of the commencement of the term of such
office.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 55;  L.1993, c. 511, § 9.)

§ 6–124. Conventions;  judicial

A judicial district convention shall be constituted by the
election at the preceding primary of delegates and alternate
delegates, if any, from each assembly district or, if an assembly
district shall contain all or part of two or more counties and if
the rules of the party shall so provide, separately from the part
of such assembly district contained within each such county.
The number of delegates and alternates, if any, shall be deter-
mined by party rules, but the number of delegates shall be
substantially in accordance with the ratio, which the number
of votes cast for the party candidate for the office of governor,
on the line or column of the party at the last preceding election
for such office, in any unit of representation, bears to the total
vote cast at such election for such candidate on such line or
column in the entire state.  The number of alternates from any
district shall not exceed the number of delegates therefrom.
The delegates certified to have been elected as such, in the
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manner provided in this chapter, shall be conclusively entitled
to their seats, rights and votes as delegates to such convention.
When a duly elected delegate does not attend the convention,
his place shall be taken by one of the alternates, if any, to be
substituted in his place, in the order of the vote received by
each such alternate as such vote appears upon the certified list
and if an equal number of votes were cast for two or more
such alternates;  the order in which such alternates shall be
substituted shall be determined by lot forthwith upon the
convening of the convention.  If there shall have been no
contested election for alternate, substitution shall be in the
order in which the name of such alternate appears upon the
certified list, and if no alternates shall have been elected or if
no alternates appear at such convention, then the delegates
present from the same district shall elect a person to fill the
vacancy.
(L.1976, c. 233, § 1.  Amended L.1977, c. 876, § 1.)

§ 6–126. Conventions;  rules for holding

1. The time and place of meeting of a convention shall be
fixed, within the times prescribed herein, by a committee
appointed pursuant to the rules of the state committee.  The
room designated for the meeting place of a convention shall
have ample seating capacity for all delegates and alternates.
Every convention shall be called to order by the chairman of
the committee from which the call originates or by a person
designated in writing for that purpose by such chairman, or, if
he fails to make such designation, then, by a person designated
in such manner as the rules of the party shall prescribe.  Such
chairman or person designated shall have the custody of the
roll of the convention until it shall have been organized.  No
such convention shall proceed to the election of a temporary
chairman or transact any business until the time fixed for the
opening thereof nor until a majority of the delegates or respec-
tive alternates named in the official roll shall be present.  The
roll call upon the election of a temporary chairman shall not
be delayed more than one hour after the time specified in the
call for the opening of the convention, provided a majority of
delegates, including alternates sufficient to make up such ma-
jority by substitution, are present.  The person who calls the
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convention to order shall exercise no other function than that
of calling the official roll of the delegates upon the vote for
temporary chairman and declaring the result thereof.

2. The temporary chairman shall be chosen upon a call of
the official roll.  The committees of the convention shall be
appointed by the convention, or by the temporary chairman, as
the convention may order.  Where only one candidate is
placed in nomination for any office, the vote may be taken viva
voce.  When more than one candidate is placed in nomination
for an office the roll of the delegates shall be called and each
delegate when his name is called shall arise in his place and
announce his choice, except that the chairman of a delegation
from any unit of representation provided for by party rules,
unless a member of such delegation objects, may announce the
vote of such delegation.  The convention may appoint a com-
mittee to nominate candidates to fill vacancies in nominations
made by the convention and caused by the death, declination
or disqualification of a candidate.  The permanent officer shall
keep the records of the convention.

3. Repealed.
(L.1976, c. 233, § 1.  Amended L.1983, c. 29, § 1;  L.1986, c. 378, § 1.)

§ 6–128. New party;  first nominations by

1. When an independent body becomes a party at a general
election by qualifying under the requirements set by law,
nominations shall, prior to and including the first general
election thereafter, be made as provided by the rules of such
party.  A certificate of such nominations shall contain:

(a) The name of the party filing the nominations.

(b) The title of the office for which the nomination is made
and the name and residence address of the person so nominat-
ed.

(c) The names of the members of the committee, if any,
appointed to fill vacancies in nominations.

(d) A description and representation of the party’s emblem.

(e) The name of the committee making the nomination.

(f) A certified copy of the party rules describing the rule-
making body and nomination process.
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(g) An affidavit containing a statement by the presiding
officer and secretary of the committee that they are such
officers and the statements in the certificate are true.

2. The certificate of nomination, with all required informa-
tion contained therein, shall be filed in the same places and
manner as provided for designating petitions, not later than
seven weeks preceding the general election, or as otherwise
provided herein.

3. After examination, no board or officer shall receive for
filing any such certificate of nomination unless the above
requirements have been fulfilled.

4. If there is any question or conflict relating to the rules or
the rule-making body, rules which a majority of the candidates
of such party who were nominated by petition for offices voted
for by all the voters of the state at the general election at which
the independent body became a party certify were duly
adopted by a properly authorized body shall be deemed to be
the rules.  The certificate of such candidates describing the
rule-making body shall be controlling.
(L.1976, c. 233, § 1.)

§ 6–130. Designating petition;  signer information

The sheets of a designating petition must set forth in every
instance the name of the signer, his or her residence address,
town or city (except in the city of New York, the county), and
the date when the signature is affixed.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 56;  L.1996, c. 709, § 1–a.)

§ 6–132. Designating petition;  form

1. Each sheet of a designating petition shall be signed in
ink and shall contain the following information and shall be in
substantially the following form:

I, the undersigned, do hereby state that I am a duly enrolled
voter of the TTTTTTTTTT party and entitled to vote at the next
primary election of such party, to be held on TTTTTTTTTT,
20TTT;  that my place of residence is truly stated opposite my
signature hereto, and I do hereby designate the following
named person (or persons) as a candidate (or candidates) for
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the nomination of such party for public office or for election to
a party position of such party.

  Place of Residence
Names of Public Office (also post office address,
candidates or party position if not identical)
TTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTT
TTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTT

I do hereby appoint TTTTTTTTTT (insert the names and ad-
dresses of at least three persons, all of whom shall be enrolled
voters of said party) as a committee to fill vacancies in accor-
dance with the provisions of the election law.

In witness whereof, I have hereunto set my hand, the day
and year placed opposite my signature.

Date Name of Signer Residence
TTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTT
TTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTT

 Town or city (except
 in the city of New
 York, the county)
 TTTTTTTTTTTTTTTTTTTTTTTTTTT
 TTTTTTTTTTTTTTTTTTTTTTTTTTT

2. There shall be appended at the bottom of each sheet a
signed statement of a witness who is a duly qualified voter of
the state and an enrolled voter of the same political party as
the voters qualified to sign the petition, and who is also a
resident of the political subdivision in which the office or
position is to be voted for.  However, in the case of a petition
for election to the party position of member of the county
committee, residence in the same county shall be sufficient.
Such a statement shall be accepted for all purposes as the
equivalent of an affidavit, and if it contains a material false
statement, shall subject the person signing it to the same
penalties as if he or she had been duly sworn.  The form of
such statement shall be substantially as follows:

STATEMENT OF WITNESS

I, TTTTTTTTTTTTTTTTTTTT (name of witness) state:  I am a duly
qualified voter of the State of New York and am an enrolled
voter of the TTTTTTTTTTTTTTTTTTTT party.  I now reside at
TTTTTTTTTTTTTTTTTTTT (residence address).

Each of the individuals whose names are subscribed to this
petition sheet containing TTTTTTTTTTTTTTTTTTTT (fill in number)



198

ELECTION LAW§ 6–132

signatures, subscribed the same in my presence on the dates
above indicated and identified himself or herself to be the
individual who signed this sheet.

I understand that this statement will be accepted for all
purposes as the equivalent of an affidavit and, if it contains a
material false statement, shall subject me to the same penalties
as if I had been duly sworn.

 Date: TTTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Signature of Witness

Witness identification information:  The following informa-
tion must be completed prior to filing with the board of
elections in order for this petition sheet to be valid.

 Town or City County
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

3. In lieu of the signed statement of a witness who is a duly
qualified voter of the state qualified to sign the petition, the
following statement signed by a notary public or commissioner
of deeds shall be accepted:

On the dates above indicated before me personally came
each of the voters whose signatures appear on this petition
sheet containing ............. (fill in number) signatures, who
signed same in my presence and who, being by me duly sworn,
each for himself or herself, said that the foregoing statement
made and subscribed by him or her, was true.

Date:TTTTTTTTTTTTTTTTTTTTTTTTTT  
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
(Signature and official title
of officer administering oath)

4. The state board of elections shall prepare a sample form
of a designating petition which meets the requirements of this
section and shall distribute or cause such forms to be distribut-
ed to each board of elections.  Such forms shall be made
available to the public, upon request, by the state board of
elections and each such board.  Any petition that is a copy of
such a sample shall be deemed to meet the requirements of
form imposed by this section.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 27;  L.1977, c. 459, § 1;
L.1978, c. 9, § 46;  L.1978, c. 373, § 57;  L.1992, c. 79, §§ 10, 11;  L.1995, c.
476, § 1;  L.1996, c. 197, § 1;  L.1996, c. 709, § 2;  L.2000, c. 235, § 1, eff.
Aug. 16, 2000;  L.2006, c. 447, § 1, eff. Dec. 1, 2006.)
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§ 6–134. Designating petition;  rules

1. A designating petition may designate candidates for
nomination for one or more different public offices or for
nomination for election to one or more party positions or both,
but designations or nominations for which the petitions are
required to be filed in different offices or petitions for the same
public office or party position in different political subdivisions
may not be combined in the same petition.  If two or more
offices having the same title are to be filled for different terms,
the terms of office shall be included as part of the title of the
office.

2. Sheets of a designating petition shall be delivered to the
board of elections in the manner prescribed by regulations that
shall be promulgated by the state board of elections, provided,
however, that the sheets of any volume of a petition shall be
numbered.  Such regulations shall be no more restrictive than
is reasonably necessary for the processing of such petitions by
the board of elections.  Such regulations shall be binding on
the boards of election in each county and in the city of New
York.  When a determination is made that a designating peti-
tion does not comply with such regulations, the candidate shall
have three business days from the date of such determination
to cure the violation.

3. If a voter shall sign any petition or petitions designating
a greater number of candidates for public office or party
position than the number of persons to be elected thereto his
signatures, if they bear the same date, shall not be counted
upon any petition, and if they bear different dates shall be
counted in the order of their priority of date, for only so many
designees as there are persons to be elected.

4. A signature made earlier than thirty-seven days before
the last day to file designating petitions for the primary elec-
tion shall not be counted.

5. The use of titles, initials or customary abbreviations of
given names by the signers of, or witnesses to, designating
petitions or the use of customary abbreviations of addresses of
such signers or witnesses, shall not invalidate such signatures
or witness statement provided that the identity of the signer or
witness as a registered voter can be established by reference to
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the signature on the petition and that of a person whose name
appears in the registration poll ledgers.

6. An alteration or correction of information appearing on
a signature line, other than the signature itself and the date,
shall not invalidate such signature.

7. A signer need only place his signature upon the petition,
and need not himself fill in the other required information.

8. Notwithstanding any other provision of this chapter, the
failure to list a committee to fill vacancies or the failure to list
at least three eligible voters as a committee to fill vacancies
shall not invalidate the petition unless a vacancy occurs which,
under law, may be filled only by such a committee.

9. A person other than the subscribing witness may insert
the information required by the subscribing witness statement,
provided that all subscribing witness information required
above the subscribing witness’ signature is inserted either
before such subscribing witness signs the statement or in the
presence of such subscribing witness.

10. The provisions of this section shall be liberally con-
strued, not inconsistent with substantial compliance thereto
and the prevention of fraud.

11. If the number of signatures on any petition sheet is
understated in the witness statement, such petition sheet shall
not be invalid solely because of such understatement, but such
petition sheet will be deemed to contain the number of signa-
tures indicated on such witness statement and the signatures at
the end of such petition sheet that are in excess of the number
so indicated shall be deemed not to have been filed.

12. A signature on a petition sheet shall not be deemed
invalid solely because the address provided is the post office
address of the signer provided that proof that such address is
the accepted address of such signer is provided to the board of
elections no later than three days following the receipt of
specific objections to such signature.

13. In addition to the requirement for the signature, the
printed name of the signer may be added, provided that the
failure to provide a place to print the name or failure to print a
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name if a space is provided shall not invalidate the signature
or petition.
(Added L.1996, c. 709, § 3.  Amended L.2009, c. 71, § 1, eff. June 24, 2009;
L.2014, c. 20, § 3, eff. May 9, 2014.)

§ 6–136. Designating petitions;  number of signatures

1. Petitions for any office to be filled by the voters of the
entire state must be signed by not less than fifteen thousand or
five per centum, whichever is less, of the then enrolled voters
of the party in the state (excluding voters in inactive status), of
whom not less than one hundred or five per centum, whichev-
er is less, of such enrolled voters shall reside in each of one-
half of the congressional districts of the state.

2. All other petitions must be signed by not less than five
per centum, as determined by the preceding enrollment, of the
then enrolled voters of the party residing within the political
unit in which the office or position is to be voted for (excluding
voters in inactive status), provided, however, that for the
following public offices the number of signatures need not
exceed the following limits:

(a) For any office to be filled by all voters of the city of New
York, seven thousand five hundred signatures;

(b) For any office to be filled by all the voters of any county
or borough within the city of New York, four thousand signa-
tures;

(c) For any office to be filled in the city of New York by all
the voters of any municipal court district, one thousand five
hundred signatures;

(c–1) For any office to be filled in the city of New York by all
the voters of any city council district, nine hundred signatures;

(d) For any office to be filled by all the voters of cities or
counties, except the city of New York and counties therein,
containing more than two hundred fifty thousand inhabitants
according to the last preceding federal enumeration, two thou-
sand signatures;

(e) For any office to be filled by all the voters of cities or
counties containing more than twenty-five thousand and not
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more than two hundred fifty thousand inhabitants, according
to the last preceding federal enumeration, one thousand signa-
tures;

(f) For any office to be filled by all the voters of any other
city or county, or of a councilmanic district in any city other
than the city of New York, five hundred signatures;

(g) For any office to be filled by all the voters of any
congressional district, twelve hundred fifty signatures;

(h) For any office to be filled by all the voters of any state
senatorial district, one thousand signatures;

(i) For any office to be filled by all voters of any assembly
district, five hundred signatures;

(j) For any office to be filled by all the voters of any political
subdivision, except as herein otherwise provided, contained
within another political subdivision, not to exceed the number
of signatures required for the larger subdivision;

(k) For any other office to be filled by the voters of a
political subdivision containing more than one assembly dis-
trict, county or other political subdivision, not to exceed the
aggregate of the signatures required for the subdivisions or
parts of subdivisions so contained;  and

(l ) For any county legislative district, five hundred signa-
tures.

3. The number of signatures on a petition to designate a
candidate or candidates for the position of delegate or alter-
nate to a state or judicial district convention or member of the
state committee or assembly district leader or associate assem-
bly district leader need not exceed the number required for
member of assembly, and to designate a candidate for the
position of district delegate to a national party convention need
not exceed the number required for a petition for representa-
tive in congress.
(L.1976, c. 233, § 1.  Amended L.1977, c. 171, § 1;  L.1991, c. 90, § 27;
L.1992, c. 79, § 15;  L.1993, c. 418, § 1;  L.1994, c. 659, § 42;  L.1996, c.
200, § 19.)
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[§ 6–137. Repealed.  L.1999, c. 137, § 6, eff. Dec. 31, 2000]

§ 6–138. Independent nominations;  rules

1. Independent nominations for public office shall be made
by a petition containing the signatures of registered voters of
the political unit for which a nomination is made who are
registered to vote.  The name of a person signing such a
petition for an election for which voters are required to be
registered shall not be counted if the name of a person who has
signed such a petition appears upon another valid and effective
petition designating or nominating the same or a different
person for the same office.

2. Except as otherwise provided herein, the form of, and
the rules for a nominating petition shall conform to the rules
and requirements for designating petitions contained in this
article.

3. a. The name selected for the independent body making
the nomination shall be in English characters and shall not
include the name or part of the name or an abbreviation of the
name or part of the name, nor shall the emblem or name be of
such a configuration as to create the possibility of confusion
with the emblem or name of a then existing party, or the
emblem or name of an independent body selected by a previ-
ously filed independent nominating petition for the same office.

b. Notwithstanding the requirements of paragraph a of this
subdivision, if the emblem or name selected for an indepen-
dent body on any independent nominating petition is the same
as that selected by any previously filed independent nominat-
ing petition for the same office, the board of elections with
which such later petition was filed shall, not later than two
days after the filing of such later filed petition, send notice of
such duplicate selection of emblem or name by first-class mail,
to the candidate for such office who was nominated by such
later filed petition, and that the candidate to whom such notice
is required to be sent may file with such board of elections, not
later than seven days after such notice was mailed, a certificate
selecting a different emblem or name.

c. A person who has been nominated or who expects to be
nominated as the candidate of an independent body for the
office of President of the United States at any election for such
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office may, not later than three days after the last day to file
nominating petitions, file with the state board of elections, a
special certificate which shall be irrevocable, stating that such
person does not wish to permit candidates for any other office,
except the office of Vice-President of the United States, to
appear on the ballot with the same name and emblem as the
independent body which has nominated or will nominate such
candidate for the office of President.

d. Not later than seven days after the last day to file
nominating petitions, the state board of elections shall notify
each local board of elections of the name of each candidate for
President of the United States who has filed such a special
certificate, together with the name and emblem of the indepen-
dent body selected on the petition which nominated such
candidate.

e. If any candidate has been nominated for any other office
by a petition which selected the same name or emblem for an
independent body as the name or emblem selected on the
petition which nominated a candidate for President of the
United States who has filed a special certificate pursuant to
paragraph c of this subdivision, the board of elections with
which the petition nominating such candidate for such other
office was filed shall, not later than ten days after the last day
to file nominating petitions, send to each such candidate, by
first class mail, notice that a special certificate pursuant to
paragraph c of this subdivision has been filed and that the
candidate to whom such notice is sent may file with such
board of elections, not later than seven days after such notice
was mailed, a certificate selecting a different name and em-
blem.

f. If such a petition shall not show an emblem, or if the
petition shall fail to select a name for such independent body,
or if pursuant to the provisions of paragraph b or paragraph e
of this subdivision, a candidate shall fail to select another
emblem or name for such independent body, the officer or
board in whose office the petition is filed shall select an
emblem or name or both to distinguish the candidates nomi-
nated thereby.  The name and emblem shown upon such
petition or selected by a candidate authorized to make such
selection by paragraph b or paragraph e of this subdivision, or
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selected by an officer or board shall also conform to the
requirements of this chapter with respect to names or emblems
permitted to be selected by a party.

g. Nothing contained in this subdivision shall preclude a
court of competent jurisdiction from rejecting an independent
nominating petition if the court determines that fraud was
involved in the selection of a name or emblem.

4. A signature made earlier than six weeks prior to the last
day to file independent petitions shall not be counted.  A
signature on an independent petition for a special election
made earlier than the date of the proclamation calling the
special election shall not be counted.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 48;  L.1992, c. 79, § 16;
L.1992, c. 305, § 1;  L.1992, c. 306, § 1;  L.1995, c. 88, § 2;  L.1996, c. 709,
§ 4.)

§ 6–140. Independent nominations;  form of petition

1. a. Each sheet of an independent nominating petition
shall be signed in ink, shall contain the following information
and shall be in substantially the following form:

I, the undersigned, do hereby state that I am a registered
voter of the political unit for which a nomination for public
office is hereby being made, that my present place of residence
is truly stated opposite my signature hereto, and that I do
hereby nominate the following named person (or persons) as a
candidate (or as candidates) for election to public office (or
public offices) to be voted for at the election to be held on the
TTTTTTTTTT day of TTTTTTTTTT, 20TTT, and that I select the name
TTTTTTTTTT (fill in name) as the name of the independent body
making the nomination (or nominations) and TTTTTTTTTT (fill in
emblem) as the emblem of such body.

  Place of residence
(also post office

Name of Public address
Candidate Office if not identical)
TTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTT
TTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTT

I do hereby appoint TTTTTTTTTT (here insert the names and
addresses of at least three persons, all of whom shall be
registered voters within such political unit), as a committee to



206

ELECTION LAW§ 6–140

fill vacancies in accordance with the provisions of the election
law.

In witness whereof, I have hereunto set my hand, the day
and year placed opposite my signature.

Date Name of Signer Residence
TTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTT
TTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTT

 Town or city (except
 in the city of New
 York, the county)
 TTTTTTTTTTTTTTTTTTTTTTTTTTT
 TTTTTTTTTTTTTTTTTTTTTTTTTTT

b. There shall be appended at the bottom of each sheet a
signed statement of a witness who is a duly qualified voter of
the state.  Such a statement shall be accepted for all purposes
as the equivalent of an affidavit, and if it contains a material
false statement, shall subject the person signing it to the same
penalties as if he or she had been duly sworn.  The form of
such statement shall be substantially as follows:

STATEMENT OF WITNESS

I, TTTTTTTTTTTTTTTTTTTTTT (name of witness) state:  I am a
duly qualified voter of the State of New York and now reside at
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT (residence ad-
dress).

Each of the individuals whose names are subscribed to this
petition sheet containing TTTTTTTT (fill in number) signatures,
subscribed the same in my presence on the dates above indi-
cated and identified himself or herself to be the individual who
signed this sheet.

I understand that this statement will be accepted for all
purposes as the equivalent of an affidavit and, if it contains a
material false statement, shall subject me to the same penalties
as if I had been duly sworn.
Date:  TTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTT

Signature of Witness

Witness identification information:

The following information must be completed prior to filing
with the board of elections in order for this petition sheet to be
valid.
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Town or City County
TTTTTTTTTTTTTTT TTTTTTTTTT

2. In lieu of the signed statement of a witness who is a duly
qualified voter of the state qualified to sign the petition, the
following statement signed by a notary public or commissioner
of deeds shall be accepted:

On the dates above indicated before me personally came
each of the voters whose signatures appear on this petition
sheet containing ........  (fill in number) signatures, who signed
same in my presence and who, being by me duly sworn, each
for himself or herself, said that the foregoing statement made
and subscribed by him or her, was true.

Date:TTTTTTTTTTTTTTTTTTTTTTTTTT
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
(Signature and official title
of officer administering oath)

3. The state board of elections shall prepare a sample form
of an independent nominating petition which meets the re-
quirements of this section and shall distribute or cause such
forms to be distributed to each board of elections.  Such forms
shall be made available to the public upon request, by the state
board of elections and each such board.  Any petition that is a
copy of such a sample shall be deemed to meet the require-
ments of form imposed by this section.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 29;  L.1977, c. 459, § 2;
L.1978, c. 373, § 60;  L.1992, c. 79, §§ 17, 18;  L.1995, c. 476, § 2;  L.1996,
c. 197, § 2;  L.1996, c. 709, § 5;  L.2000, c. 235, § 2, eff. Aug. 16, 2000;
L.2006, c. 447, §§ 2, 3, eff. Dec. 1, 2006;  L.2009, c. 246, § 1, eff. July 28,
2009.)

§ 6–142. Independent nominations;  number of signatures

1. An independent nominating petition for candidates to be
voted for by all the voters of the state must be signed by at least
fifteen thousand voters, of whom at least one hundred shall
reside in each of one-half of the congressional districts of the
State.

2. An independent nominating petition for the nomination
of candidates for an office to be filled by the voters of any other
political unit must be signed by voters numbering five per
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centum of the total number of votes cast for governor at the
last gubernatorial election in such unit, excluding blank and
void votes, except that not more than three thousand five
hundred signatures shall be required upon any such petition
for any office to be filled in any political subdivision of the
state wholly outside the city of New York, and not more than
the following numbers of signatures shall be required upon any
such petition for the following public offices respectively:

(a) for any office to be filled in any county or portion thereof
outside the city of New York, one thousand five hundred;

(b) for any office to be filled by all the voters of the city of
New York, seven thousand five hundred;

(b–1) for any office to be filled by all the voters of any two
counties in such city, four thousand;

(c) for any office to be filled by all the voters of any county
or borough in such city, four thousand;

(d) for any office to be filled by all the voters of any munici-
pal court district, three thousand signatures;

(d–1) for any office to be filled in the city of New York by all
the voters of any city council district, two thousand seven
hundred;

(e) for any office to be filled by all the voters of any congres-
sional district, three thousand five hundred;

(f) for any office to be filled by all the voters of any state
senatorial district, three thousand;

(g) for any office to be filled by all the voters of an assembly
district, one thousand five hundred;

(h) for the office of trustee of the Long Island Power Author-
ity, five hundred;

(i) for any office to be filled by the voters of any political
subdivision contained within another political subdivision ex-
cept as herein otherwise provided, not to exceed the number of
signatures required for the larger subdivision.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 14;  L.1986, c. 517, § 6;
L.1991, c. 90, § 28;  L.1992, c. 79, § 19;  L.1993, c. 418, § 2.)
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§ 6–144. Nominating and designating petitions and certifi-
cates;  place for filing

Petitions, certificates and minutes specified in this article
shall be filed in the office of the Board of Elections of the
county, except as follows:  for an office or position to be voted
for wholly within the city of New York, in the office of the
Board of Elections of that city;  for an office or position to be
voted for in a district greater than one county, or portions of
two or more counties, in the office of the state board of
elections;  for a village office to be filled in a village election
not conducted by the board of elections, in the office of the
village clerk.  All such petitions and certificates shall at the
time of filing thereof be endorsed by such officer or board with
the day, hour and minute of such filing.  Such officer or board
shall keep a book, which shall be open to public inspection in
which shall be entered the times of filing all such petitions and
certificates;  the names and residences of all candidates named
therein;  the names and residences of all candidates certified to
such officer or board;  the title of the office or party position;
the name of the party or independent body to which the
petition or certificate relates and a memorandum of any objec-
tions to such petition or certificate.  Forthwith upon the filing
of a petition or certificate designating or nominating a person
or persons for public office, such officer or board shall mail
notice thereof to each such person.  Such notice shall also
state the last day to decline such designation or nomination,
and include a statement that the candidate’s name shall appear
on the ballot as it appears in such notice.
(L.1976, c. 233, § 1.  Amended L.1986, c. 378, § 3;  L.1990, c. 635, § 4;
L.1996, c. 150, § 1.)

§ 6–146. Nomination and designation;  declination or accep-
tance

1. A person designated as a candidate for nomination or for
party position, or nominated for an office, otherwise than at a
primary election, may, in a certificate signed and acknowl-
edged by him, and filed as provided in this article, decline the
designation or nomination;  provided, however, that, if desig-
nated or nominated for a public office other than a judicial
office by a party of which he is not a duly enrolled member, or
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if designated or nominated for a public office other than a
judicial office by more than one party or independent body or
by an independent body alone, such person shall, in a certifi-
cate signed and acknowledged by him, and filed as provided in
this article, accept the designation or nomination as a candi-
date of each such party or independent body other than that of
the party of which he is an enrolled member, otherwise such
designation or nomination shall be null and void.

2. If any designation or nomination is declined, the officer
or board to whom or which notification thereof is given shall
forthwith inform by mail or otherwise the committee author-
ized to fill the vacancy, that the designation or nomination has
been declined, and if such declination is filed with the state
board of elections after such board has given official notice,
pursuant to the provisions of this chapter, to the several boards
of elections that the name of the candidate filing such declina-
tion is to appear on a ballot, such board also shall give
immediate notice by mail or otherwise that such designation or
nomination has been declined, to the several boards of elec-
tions which prepare the official ballots for election districts
affected by such declination.

3. When a person who was not designated for nomination
at a primary election receives a nomination for public office at
such primary election, the officer or board with whom or
which a designating petition for such an office is required to be
filed shall forthwith notify, by mail, such person of his nomina-
tion, and that he must decline or accept such nomination in
writing as hereinafter provided.

4. A person nominated without designation for public office
at a primary election may decline such nomination.  A person
so nominated for public office by a party of which he is not a
duly enrolled member, must decline or accept such nomina-
tion, otherwise such nomination shall be null and void.  Such
declinations or acceptances must be filed not later than five
days after the mailing of notification of such nomination by
such officer or board.  If the nomination is declined the
vacancy may be filled not later than three days after such
declination shall have been filed in the office of the officer or
board.
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5. A person who has been nominated for public office by a
party or parties and who is thereafter nominated for another
office by one or more of such parties, or who is thereafter
nominated by the party to fill a vacancy caused by such
nomination or nominations to fill a vacancy by the party, may
decline such first nomination or nominations not later than the
third day after the filing of the certificate of his nomination or
nominations for such other office, but such a declination shall
not be effective if such other nomination or nominations by the
party is duly declined.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 30;  L.1982, c. 224, § 1;
L.1994, c. 324, § 1.)

§ 6–147. Multiple designations of a candidate for a party
position

1. The name of a person designated on more than one
petition as a candidate for a party position to be filled by two
or more persons shall be printed on the ballot with the group
of candidates designated by the petition first filed unless such
person, in a certificate duly acknowledged by him and filed
with the board of elections not later than the eighth Tuesday
preceding the primary election or five days after the board of
elections mails such person notice of his designation in more
than one group, whichever is later, specifies another group in
which his name shall be printed.

2. A person designated as a candidate for the position of
member of the county committee in more than one election
district shall be deemed to have been designated in the lowest
numbered election district unless such person, in a certificate
duly acknowledged by him, and filed with the board of elec-
tions not later than the eighth Tuesday preceding the primary
election or five days after the board of elections mails such
person notice of his designation in more than one election
district whichever is later, specifies that he wishes to be
deemed designated in a different election district.

3. The board of elections shall forthwith notify each person
designated more than once for the same party position in one
or more districts of the fact of such designations and of his
right to file a certificate pursuant to the provisions of this
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section, specifying the group or district in which he wishes to
be deemed a candidate.
(Added L.1984, c. 433, § 2.  Amended L.1984, c. 434, § 7.)

§ 6–148. Nomination and designation;  filling vacancies

1. A vacancy in a designation or nomination caused by
declination, where a declination is permitted by this article, or
by the death or disqualification of the candidate, or by a tie
vote at a primary, may be filled by the making and filing of a
certificate, setting forth the fact and cause of the vacancy, the
title of the office, the name of the original candidate, if any,
and the name and address of the candidate newly designated
or nominated.

2. A vacancy in a designation or independent nomination,
or in a party nomination made otherwise than at a primary,
may be filled by a majority of the committee to fill vacancies
shown upon the face of the petition or certificate of the
designation or nomination in which the vacancy occurs.

3. A vacancy in a nomination made at a primary, or by a tie
vote thereat, may be filled by a majority of the members, of the
party committee or committees last elected in the political
subdivision in which the vacancy occurs, present at a meeting
at which there is a quorum, or by a majority of such other
committee as the rules of the party may provide.

4. If the vacancy be filled by a committee named in a
petition or certificate of nomination, the new certificate shall
be signed by a majority of such committee;  if filled by any
other committee, it shall be signed by the presiding officer and
secretary of the committee.  Appended to the certificate shall
be the affidavit of the persons signing the certificate that they
were a majority of such committee, or such officers, as the
case may be, and that the statements in such certificate are
true.

5. The certificate designating a person to fill a vacancy in a
designation or nomination shall have appended thereto his
written consent to be so designated or nominated, duly ac-
knowledged.

6. When a certificate of a new designation or nomination
shall be filed with the state board of elections after such board
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has given official notice, pursuant to the provisions of this
chapter, to the several boards of elections, of the names to
appear on the ballot at the election to which such new designa-
tion or nomination applies, such board shall forthwith certify
to the proper board of elections the name of the person
designated or nominated by such certificate and such other
facts as are required to be stated therein.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 31;  L.1978, c. 9, § 49;
L.1978, c. 373, § 61.)

§ 6–150. Nomination;  vacancy caused by death or disquali-
fication, unfilled at time of general or special
election

If a vacancy shall occur in a nomination, caused by disquali-
fication or death of the candidate subsequent to noon of the
Tuesday before a general or special election and prior to the
closing of the polls on such election day, such vacancy shall
not be filled, and the votes cast for such deceased candidate
shall be canvassed and counted, and if he shall receive a
plurality of the votes cast, a vacancy shall exist in the office for
which such nomination was made to be filled in the manner
provided by law for vacancies in office occurring by reason of
death after election.
(L.1976, c. 233, § 1.)

§ 6–152. Vacancies caused by death or disqualification and
unfilled at time of primary election

If a vacancy shall occur in a designation of a candidate for
nomination or election at a primary election, caused by the
death or disqualification of a candidate subsequent to noon of
the seventh day before the primary election and prior to the
closing of the polls, such vacancy shall not be filled and the
votes cast for such deceased or disqualified candidate shall be
canvassed and counted, and, if he shall receive a plurality of
the votes cast, another candidate may thereafter be nominated
or the vacancy filled as provided by law or the rules of the
party.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 32.)
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§ 6–153. Certificate of candidacy by write-in candidates for
president and vice president

1. Any person who wishes to be a write-in candidate for
president of the United States shall, not later than the third
Tuesday before the general election, file a certificate of candi-
dacy with the state board of elections.

2. Such certificate shall be signed by such candidate and
shall contain the following:

(a) The name and address of the candidate for president.

(b) The name and address of a candidate for vice president
of the United States, if any, and a certificate of acceptance
signed by such candidate.

(c) The names and addresses of the candidates for electors
pledged to such candidate for president, together with a certifi-
cate of acceptance and pledge of support signed by each such
candidate for elector.
(Added L.1988, c. 13, § 1.  Amended L.1988, c. 175, § 3.)

§ 6–154. Nominations and designations;  objections to

1. Any petition filed with the officer or board charged with
the duty of receiving it shall be presumptively valid if it is in
proper form and appears to bear the requisite number of
signatures, authenticated in a manner prescribed by this chap-
ter.

2. Written objections to any certificate of designation or
nomination or to a nominating or designating petition or a
petition for opportunity to ballot for public office or to a
certificate of acceptance, a certificate of authorization, a certif-
icate of declination or a certificate of substitution relating
thereto may be filed by any voter registered to vote for such
public office and to a designating petition or a petition for
opportunity to ballot for party position or a certificate of
substitution, a certificate of acceptance or a certificate of
declination relating thereto by any voter enrolled to vote for
such party position.  Such objections shall be filed with the
officer or board with whom the original petition or certificate
is filed within three days after the filing of the petition or
certificate to which objection is made, or within three days
after the last day to file such a certificate, if no such certificate
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is filed except that if any person nominated by an independent
nominating petition, is nominated as a party candidate for the
same office by a party certificate filed, or a party nomination
made after the filing of such petition, the written objection to
such petition may be filed within three days after the filing of
such party certificate or the making of such party nomination.
When such an objection is filed, specifications of the grounds
of the objections shall be filed within six days thereafter with
the same officer or board and if specifications are not timely
filed, the objection shall be null and void.  Each such officer or
board is hereby empowered to make rules in reference to the
filing and disposition of such petition, certificate, objections
and specifications.

3. When a determination is made that a certificate or
petition is insufficient, such officer or board shall give notice of
the determination forthwith by mail to each candidate named
in the petition or certificate, and, if the determination is made
upon specified objections, the objector shall be notified.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 62;  L.1981, c. 248, § 1.)

§ 6–156. Party nominations;  certification

Certificates of nominations, made otherwise than at a pri-
mary, shall contain the name of the political party making the
nomination, the title of the office for which such person is
nominated, the name and residence of the nominee, the com-
mittee, if any, appointed to fill vacancies in the nominations,
and shall be signed by the presiding officer and a secretary of
the body making the nomination.  When a nomination is made
by a committee other than one composed of members of a state
committee or a county committee, a certified copy of the rule
or resolution constituting such committee, shall, if a copy
thereof shall not have been filed previously, be attached to the
certificate.
(L.1976, c. 233, § 1.  Amended L.1996, c. 160, § 2.)

§ 6–158. Nominating and designating petitions and certifi-
cates, conventions;  times for filing and holding

1. A designating petition shall be filed not earlier than the
tenth Monday before, and not later than the ninth Thursday
preceding the primary election.
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1–a. [Expires and deemed repealed Dec. 31, 2016, pursuant to
L.2015, c. 87, § 13.] A designating petition for a presidential
primary election shall be filed not earlier than the twelfth
Monday before, and not later than the eleventh Thursday preced-
ing the presidential primary election.

2. A certificate of acceptance or declination of a designa-
tion shall be filed not later than the fourth day after the last
day to file such designation.

3. A certificate to fill a vacancy in a designation caused by
declination shall be filed not later than the fourth day after the
last day to decline.  A certificate to fill a vacancy in a designa-
tion caused by death or disqualification shall be filed not later
than ten days after such death or disqualification or four days
before the primary election, whichever is earlier.

4. A petition of enrolled members of a party requesting an
opportunity to write in the name of an undesignated candidate
for a public office or party position at a primary election shall
be filed not later than the eighth Thursday preceding the
primary election.  However, where a designating petition has
been filed and the person named therein has declined such
designation and another person has been designated to fill the
vacancy, then in that event, a petition for an opportunity to
ballot in a primary election shall be filed not later than the
seventh Thursday preceding such primary election.

5. A judicial district convention shall be held not earlier
than the Tuesday following the third Monday in September
preceding the general election and not later than the fourth
Monday in September preceding such election.

6. [Eff. until Dec. 31, 2016, pursuant to L.2015, c. 87, § 13.
See, also, subd. 6, below.] A certificate of a party nomination
made other than at the primary election for an office to be
filled at the time of a general election shall be filed not later
than seven days after the fall primary election, except that a
certificate of nomination for an office which becomes vacant
after the seventh day preceding such primary election shall be
filed not later than fourteen days after the creation of such
vacancy and except, further, that a certificate of party nomina-
tion of candidates for elector of president and vice-president of
the United States shall be filed not later than sixty days before
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the two thousand sixteen general election, and except still fur-
ther that a certificate of party nomination made at a judicial
district convention shall be filed not later than the day after the
last day to hold such convention and the minutes of such
convention, duly certified by the chairman and secretary, shall
be filed within seventy-two hours after adjournment of the
convention.  A certificate of party nomination for an office to
be filled at a special election shall be filed not later than ten
days following the issuance of a proclamation of such election.

6. [Eff. Dec. 31, 2016, pursuant to L.2015, c. 87, § 13.  See,
also, subd. 6, above.] A certificate of a party nomination made
other than at the primary election for an office to be filled at
the time of a general election shall be filed not later than seven
days after the fall primary election, except that a certificate of
nomination for an office which becomes vacant after the sev-
enth day preceding such primary election shall be filed not
later than fourteen days after the creation of such vacancy and
except, further, that a certificate of party nomination of candi-
dates for elector of president and vice-president of the United
States shall be filed not later than fourteen days after the fall
primary election, and except still further that a certificate of
party nomination made at a judicial district convention shall
be filed not later than the day after the last day to hold such
convention and the minutes of such convention, duly certified
by the chairman and secretary, shall be filed within seventy-
two hours after adjournment of the convention.  A certificate
of party nomination for an office to be filled at a special
election shall be filed not later than ten days following the
issuance of a proclamation of such election.

7. A certificate of acceptance or declination of a party
nomination made other than at a primary election for an office
to be filled at the time of a general election shall be filed not
later than the third day after the last day to file the certificate
of such party nomination.  A certificate of acceptance or
declination of a party nomination for an office to be filled at a
special election shall be filed not later than twelve days follow-
ing the issuance of a proclamation of such election.

8. A certificate to fill a vacancy caused by a declination of a
party nomination for an office to be filled at the time of a
general election shall be filed not later than four days after the
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last day to file such declination, except that if such nomination
was made at the primary election, such certificate shall be filed
not later than ten days after the last day to file such declina-
tion.  A certificate to fill a vacancy caused by a declination of a
party nomination for an office to be filled at a special election
shall be filed not later than fourteen days following the issu-
ance of a proclamation of such election.  A certificate to fill a
vacancy in a nomination caused by death or disqualification
shall be filed not later than ten days after such death or
disqualification or four days before the election, whichever is
earlier.

9. A petition for an independent nomination for an office to
be filled at the time of a general election shall be filed not
earlier than twelve weeks and not later than eleven weeks
preceding such election.  A petition for an independent nomi-
nation for an office to be filled at a special election shall be
filed not later than twelve days following the issuance of a
proclamation of such election.  A petition for trustee of the
Long Island Power Authority shall be filed not earlier than
seven weeks and not later than six weeks preceding the day of
the election of such trustees.

10. Notwithstanding any other provisions of law, where a
vacancy occurs less than fourteen days before the last day for
the filing of an independent petition for an office to be filled at
the time of a general election, or after the last day to file an
independent petition, such petition may be filed for the said
office within fourteen days after the vacancy occurs.  A certifi-
cate of acceptance or declination in such an event shall be filed
within two days thereafter and a certificate to fill a vacancy
caused by declination shall be filed within two days after such
declination has been filed.

11. A certificate of acceptance or declination of an indepen-
dent nomination for an office to be filled at the time of a
general election shall be filed not later than the third day after
the eleventh Tuesday preceding such election except that a
candidate who files such a certificate of acceptance for an
office for which there have been filed certificates or petitions
designating more than one candidate for the nomination of any
party, may thereafter file a certificate of declination not later
than the third day after the primary election.  A certificate of
acceptance or declination of an independent nomination for an
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office to be filled at a special election shall be filed not later
than fourteen days following the issuance of a proclamation of
such election.

12. A certificate to fill a vacancy caused by a declination of
an independent nomination for an office to be filled at the time
of a general election shall be filed not later than the sixth day
after the eleventh Tuesday preceding such election.  A certifi-
cate to fill a vacancy caused by a declination of an independent
nomination for an office to be filled at a special election shall
be filed not later than sixteen days following the issuance of a
proclamation of such election.

13. If a vacancy occurs too late to comply with the provi-
sions of this section, the certificates of nomination, certificates
of acceptance or declination, certificates to fill a vacancy in
such nomination and certificates of authorization of a nomina-
tion shall be filed as soon as practicable.

14. A vacancy occurring before September twentieth of any
year in any office authorized to be filled at a general election,
except in the offices of governor, lieutenant-governor, or Unit-
ed States senator shall be filled at the general election held
next thereafter, unless otherwise provided by the constitution,
or unless previously filled at a special election.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 63;  L.1982, c. 703, § 1;
L.1984, c. 434, § 8;  L.1986, c. 378, § 2;  L.1986, c. 517, § 5;  L.1988, c. 16,
§ 4;  L.1992, c. 79, § 20;  L.2011, c. 147, § 5, eff. July 18, 2011, deemed eff.
July 1, 2011;  L.2015, c. 87, § 5, eff. July 23, 2015, deemed eff. July 1, 2015;
L.2015, c. 87, § 6, eff. Dec. 15, 2015.)

§ 6–160. Primaries

1. If more candidates are designated for the nomination of
a party for an office to be filled by the voters of the entire state
than there are vacancies, the nomination or nominations of the
party shall be made at the primary election at which other
candidates for public office are nominated and the candidate
or candidates receiving the most votes shall be the nominees of
the party.

2. All persons designated for uncontested offices or posi-
tions at a primary election shall be deemed nominated or
elected thereto, as the case may be, without balloting.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 64.)
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§ 6–162. Primary;  New York City, run-off

1. In the city of New York, when no candidate for the office
of mayor, public advocate or comptroller receives forty percent
or more of the votes cast by the members of a political party
for such office in a city-wide primary election, the board of
elections of such city shall conduct a run-off primary election
between the two candidates receiving the greatest number of
votes for the same office.

2. In any jurisdiction that authorizes a run-off election after
a primary election, if one of the two candidates receiving the
greatest number of votes for the same office files with the local
board of elections a certificate of withdrawal within three days
following such primary election, the board shall accept and
certify the withdrawal and declare the remaining candidate the
winner and no such run-off primary election shall be held.
Such certificate of withdrawal shall be in affidavit or affirma-
tion form as determined by the state board of elections.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 65;  L.1993, c. 418, § 3;
L.2010, c. 424, § 1, eff. Sept. 29, 2010.)

§ 6–164. Primary, uncontested;  opportunity to ballot

Enrolled members of a party entitled to vote in the nomina-
tion of a candidate for public office or the election of a
candidate for party position in a primary election of such
party, and equal in number to at least the number of signers
required to designate a candidate for such office or position
may file with the officer or board with whom or which are
filed designating petitions for such office or position a petition
requesting an opportunity to write in the name of a candidate
or candidates, who need not be specified, for such office or
position.  Upon the receipt of such a petition, such office or
position shall be deemed contested and the primary ballots of
the party shall afford an opportunity to vote thereon.  Requests
for an opportunity to write in the names of candidates for two
or more offices or positions may be included in the same
petition.  Such petitions shall be subject to objections and
court determination thereof in the same manner as designating
petitions so far as the provisions therefor are applicable.  All
required notices shall be served on the members of the com-
mittee named in the petition.  A signature to a petition for an
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opportunity to ballot in primary elections made earlier than
sixteen days before the last day to file designating petitions for
the primary election shall not be counted.
(L.1976, c. 233, § 1.  Amended L.1984, c. 434, § 9;  L.1988, c. 16, § 5.)

§ 6–166. Primary;  opportunity to ballot, form of petition

1. The form of a petition requesting an opportunity to write
in the name of an undesignated candidate or undesignated
candidates at a primary election shall conform to the require-
ments for a designating petition, except as otherwise provided
herein.

2. Each sheet of such petition shall be signed in ink and
shall be substantially in the following form:

I, the undersigned, do hereby state that I am a duly enrolled
voter of the TTTTTTTTTT party and entitled to vote at the next
primary election of such party, that my place of residence is
truly stated opposite my signature hereto, and I do hereby
request an opportunity to write in the name of an undesignated
candidate or candidates for nomination to the public office or
offices or for election to the party position or positions, in the
political unit or units of representation hereinafter set forth, of
such party to be voted on the TTTday of TTTTTTTTTT 20TTT, as
hereinafter specified.

Public Office or party Political unit or unit of
position TTTTTTTTTTTTTTTTTTTTTTTTT representation TTTTTTTTTTTTTTTTTTT

The appointment of a committee to receive notices, the signa-
tures on the petition with all required information and the
signed statement of a witness or authentication by a notary
public or commissioner of deeds, shall be in the form pre-
scribed for a designating petition.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 50;  L.2000, c. 235, § 3, eff.
Aug. 16, 2000.)

§ 6–168. Designating petitions;  candidates for the office of
judge of the civil court of the city of New York

1. The board of elections of the city of New York, not later
than fourteen days before the first day to circulate designating
petitions for a primary election, or the day after a vacancy
occurs, whichever is later, shall promulgate and have available
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for public inspection at its main office, a list of all vacancies in
the office of judge of the civil court of the city of New York for
which nominations will be made at such primary election.
Such list shall include the borough and district, if any, in
which each such vacancy exists, the name of the judge who
was last elected to such seat and a number assigned to each
such vacancy by the board of elections.

2. A designating petition for any candidate for any such
office shall include in the title of the office for which a
designation is being made, the number assigned by the board
of elections to the vacancy for which such candidate is desig-
nated.

3. If, at any primary election in which more than one
nomination is to be made for the office of judge of the civil
court of the city of New York in any borough of such city or in
any civil court district within any such borough, only one
candidate is designated for any such vacancy, such candidate
shall be deemed nominated and his name shall not appear
upon the primary ballot unless a petition for opportunity to
ballot for such vacancy is filed pursuant to the provisions of
this chapter.

4. If more than one person is designated for one or more
such vacancies, all such persons shall be listed on the primary
ballot as candidates for such office without reference to the
seat for which they were designated and those persons, equal
to the number of such vacancies, who receive the highest
number of votes shall be nominated as candidates for such
office.
(Added L.1979, c. 143, § 1.  Amended L.1988, c. 17, § 1.)

TITLE II—VILLAGE ELECTIONS 1

1 So in original.  No Title I has been enacted.

Section
6–200. Application of title.
6–202. Party nominations;  villages.
6–204. Designating petition;  form.
6–206. Independent nominations;  petition, form.
6–208. Petitions, qualifications of signers.
6–210. Petitions and certificates;  place and times for filing.
6–212. Designations and nominations, objections.
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§ 6–200. Application of title

1. This title applies to all general and special village elec-
tions for officers which are conducted by the board of elections
on a date other than the date of the general election and all the
provisions of this chapter, not inconsistent with this title, shall
apply.

2. For the purposes of this title, a village shall be deemed to
be located within a county if more than fifty percent of the
population of the village as shown by the last federal decennial,
or special census resides in that portion of the village located
in that county.
(Added L.1989, c. 359, § 19, eff. Nov. 15, 1989.)

§ 6–202. Party nominations;  villages

1. Party nominations of candidates for village offices in any
county shall be made at a party caucus or at a primary
election, as the rules of the county committee, heretofore or
hereafter adopted consistent with the provisions of this chapter
shall provide.  If the rules of the county committee of any
political party provide that party nominations for village offices
of that party in any or all villages in the county shall be made
at a village primary election, such primary election shall be
held forty-nine days prior to the date of the village election.  In
the event there is no village committee with a chairman, the
chairman of the county committee, or such other person or
body as the rules of such committee may provide, shall desig-
nate an enrolled member of the party who is a qualified voter
of the village as the village election chairman.  The chairman
of the county committee of each party in which nominations in
any village are made at a primary election shall file with the
board of elections, at least one week before the first day to file
designating petitions for such primary elections, a list of the
name and address of the chairman of the village committee or
the village election chairman in each such village.  Such
village chairman shall have general party responsibility for the
conduct of the village caucus or primary election.  Such nomi-
nations shall be made not more than fifty-six, nor less than
forty-nine days prior to the date of the village election.
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2. A notice of any village primary held for making party
nominations of candidates for village offices to be filled at a
village election shall be given by the proper party authorities
by publication at least once in each of the two weeks preceding
the primary in at least one newspaper of general circulation
within the village.

3. A notice of any party caucus held for making party
nominations for village offices for village elections shall be
given by the proper party authorities by posting such notice in
the public areas at the offices of the village clerk and the board
of elections and by filing such notice with such clerk and such
board at least ten days preceding the day of the caucus and,
either by newspaper publication thereof once within the village
at least one week and not more than two weeks preceding the
caucus, or by posting such notice in six public places in the
village at least ten days preceding the day of the caucus.

4. The notice shall specify the time and place or places, and
the purpose of such caucus or primary, including the offices
for which candidates will be nominated thereat.  There shall
be a chairman and a secretary and tellers for each such village
primary or caucus, who shall be appointed by the appropriate
party officials.  No person shall participate in such primary or
caucus who is not a resident of the village and an enrolled
voter of the party conducting the primary or caucus.  At any
primary or caucus in which nominees are chosen by vote of the
people in attendance, the person eligible and receiving the
highest number of votes for an office shall be deemed nominat-
ed.  Such village primary or caucus shall not be conducted at
public expense.  The board of elections shall furnish a list of
enrolled voters to the chairman of the village caucus or pri-
mary.

5. Any party nomination made at any such caucus or vil-
lage primary shall be evidenced by the filing of a certificate of
nomination with the board of elections.  There shall be filed,
together with such certificate, or within five days after the
board of elections sends the notice of failure to file prescribed
by this subdivision, a list of enrolled members of the party who
have participated in such caucus or primary.  If such list is not
filed with such certificate, the board of elections shall forth-
with send notice of the failure to file such list to the persons
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who signed such certificate, by first class mail, together with a
notice that such list must be filed within five days after such
notice was mailed.  Such list shall be certified by the presiding
officer or secretary of such caucus or primary.
(Added L.1989, c. 359, § 19.  Amended L.1996, c. 160, § 3.)

§ 6–204. Designating petition;  form

1. Party designations for elective village offices shall be
made on a designating petition containing the signatures in ink
of residents of the village who are registered to vote with the
appropriate county board of elections at the time of signing
and who are enrolled in such political party.  The sheets of
such a petition shall be numbered.  A signer need not himself
or herself fill in the date or residence.  Each sheet of such
petition must be in substantially the following form and shall
contain all the information required therein:

PARTY DESIGNATING PETITION

I, the undersigned do hereby state that I am a registered
voter of the Village of............. and a duly enrolled voter of
the............. party and entitled to vote at the next primary
election of such party, that my place of residence is truly stated
opposite my signature hereto, and I hereby designate the
following named person (or persons) as a candidate or (candi-
dates) for nomination of such party for the public office or
(public offices) to be voted for at the primary election to be
held on the...... day of............ 20.... as hereinafter specified.

Name of Candidate Public Office Term Residence
TTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTT TTTTTTTTT TTTTTTTTTTTTTT
TTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTT TTTTTTTTT TTTTTTTTTTTTTT

I do hereby appoint (insert names and addresses of at least
three persons, all of whom shall be enrolled voters of said
party) as a committee to fill vacancies in accordance with the
provisions of the election law.

In witness whereof, I have hereunto set my hand, the day
and year placed opposite my signature.

Date Name Residence
TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT
TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT
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STATEMENT OF WITNESS

I............... (name of witness) state:  I am a duly qualified
voter of the State of New York;  and an enrolled voter of
the......... party and now reside in the Village of......... County
of......... State of New York at............ (residence address) there-
in.  Each of the persons whose names are subscribed to this
petition sheet containing......... signatures, subscribed his or her
name in my presence.

I understand that this statement will be accepted for all
purposes as the equivalent of an affidavit and, if it contains a
material false statement, shall subject me to the same penalties
as if I had been duly sworn.

TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Date Signature of witness

In lieu of the signed statement of a witness who is a duly
qualified voter of the state qualified to sign the petition, the
following statement signed by a notary public shall be accept-
ed:

On the dates above indicated before me personally came
each of the voters whose signatures appear on this petition
sheet containing ............. (fill in number) signatures, who
signed same in my presence and who, being by me duly sworn,
each for himself or herself, said that the foregoing statement
made and subscribed by him or her, was true.

Date: TTTTTTTTTTTTTTTTTTTTTTTTTTT
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

(Signature and official title
of officer administering oath)

Page No........

2. Notwithstanding any other provision of law, the number
of signatures required on a designating petition shall be five
percent of the number of enrolled voters of the party residing
in the village.

(Added L.1989, c. 359, § 19.  Amended L.1996, c. 197, § 3;  L.1996, c. 709,
§ 6;  L.2000, c. 235, § 4, eff. Aug. 16, 2000;  L.2006, c. 447, § 4, eff. Dec. 1,
2006.)
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§ 6–206. Independent nominations;  petition, form

1. Independent nominations for elective village offices shall
be made by a petition containing the signatures in ink of
residents of the village who are registered with the appropriate
county board of elections at the time of signing.  The sheets of
such a petition shall be numbered.  A signer need not himself
or herself fill in the date or residence.  Each sheet of such
petition must be in substantially the following form and shall
contain all the information required therein:

VILLAGE INDEPENDENT NOMINATING PETITION

I, the undersigned, do hereby state that I am a registered
voter of the Village of......., that my present place of residence
is truly stated opposite my signature, and I do hereby nominate
the following named person (or persons) as a candidate (or as
candidates) for election to public office (or public offices) to be
voted for at the election to be held on the.....day of.....,20.....,
and that I select the name...........(fill in name) as the name of
the independent body making the nomination (or nominations)
and.....(fill in emblem) as the emblem of such body.

Name of Candidate Public Office Term Residence
TTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTT TTTTTTTTT TTTTTTTTTTTTTT
TTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTT TTTTTTTTT TTTTTTTTTTTTTT

I do hereby appoint (insert names and addresses of at least
three persons, all of whom shall be registered voters within
such village) as a committee to fill vacancies in accordance
with the provisions of the election law.

In witness whereof, I have signed this petition on the day
and year stated before my signature.

Date Signature Residence
TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT
TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT

STATEMENT OF WITNESS

I,..................... state that I am a duly qualified voter and now
reside at......................(residence address) in the Village of ........
........ in the State of New York in the County of .................. .
Each of the voters whose names are subscribed to this petition
sheet containing................ (fill in number) signatures, sub-
scribed his or her name in my presence.
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I understand that this statement will be accepted for all
purposes as the equivalent of an affidavit and, if it contains a
material false statement, shall subject me to the same penalties
as if I had been duly sworn.

TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Date Signature of witness

2. In lieu of the signed statement of a witness who is a duly
qualified voter of the state qualified to sign the petition, the
following statement signed by a notary public shall be accept-
ed:

On the dates above indicated before me personally came
each of the voters whose signatures appear on this petition
sheet containing ............. (fill in number) signatures, who
signed same in my presence and who, being by me duly sworn,
each for himself or herself, said that the foregoing statement
made and subscribed by him or her, was true.

Date: TTTTTTTTTTTTTTTTTTTTTTTTTTT
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

(Signature and official title
of officer administering oath)

Page No........

3. The name selected for the independent body making the
nomination shall be in the English language and shall not
include the name or part of the name, or an abbreviation of the
name or of part of the name, of a then existing party.  The
name and emblem shown upon such petition shall conform to
the requirements of this chapter, relating to party names and
party emblems.  If such a petition shall not show an emblem,
or the petition shall fail to select a name for such independent
body, the board of elections shall select an emblem or name, or
both to distinguish the candidates nominated thereby.

4. An independent nominating petition for a village office
must be signed by at least one hundred voters in villages
containing a population of five thousand or more;  by at least
seventy-five voters in villages containing a population of three
thousand and less than five thousand;  and by at least fifty
voters in villages containing a population of one thousand and
less than three thousand;  and in villages containing a popula-
tion of less than one thousand by voters numbering at least five
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per centum of the number of voters at the last regular village
election.  For the purposes of this section, the population of a
village shall be determined by the last federal decennial or
local special population census federally supervised pursuant
to section twenty of the general municipal law.
(Added L.1989, c. 359, § 19.  Amended L.1996, c. 197, § 4;  L.1996, c. 709,
§ 7;  L.2000, c. 235, § 5, eff. Aug. 16, 2000;  L.2006, c. 447, §§ 5, 6, eff. Dec.
1, 2006.)

§ 6–208. Petitions, qualifications of signers

Any village resident who is a registered voter of the village
and, in the case of a designating petition, an enrolled member
of the party filing the petition may sign an independent nomi-
nating petition or a designating petition providing that:  (a)
such signature was made not more than six weeks prior to the
last day to file such petition;  (b) he has not signed more than
one petition designating or nominating a candidate for mayor
or village justice.  If he has signed more than one such
petition, only the earliest signature for each such office shall be
valid;  (c) he has not signed more than one petition designating
or nominating a candidate for each vacancy which exists for
the office of village trustee or village justice if the village has
provided for two such justices.  If he has signed more than one
such petition for each such vacancy, only the earlier signatures
shall be valid;  or (d) he does not vote at a primary election or
party caucus where a candidate was nominated for the same
office for each such vacancy.
(Added L.1989, c. 359, § 19.)

§ 6–210. Petitions and certificates;  place and times for fil-
ing

1. Petitions and certificates specified in this title shall be
filed with the county board of elections.

2. a. A certificate of party nomination for an office to be
filled at the time of a general or special village election for
offices shall be filed not earlier than fifty-four days nor later
than forty-seven days preceding the election.

b. A certificate of acceptance or declination of a party
nomination for an office to be filled at the time of a general or
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special village election shall be filed not later than forty-four
days prior to such election.

c. A certificate to fill a vacancy caused by declination of a
party nomination for an office to be filled at the time of a
general or special village election shall be filed not later than
forty-one days prior to such election.

d. Party designating petitions for a village primary election
shall be filed not earlier than twenty-two days nor later than
fifteen days prior to the primary election.  Upon such a filing,
the board of elections shall immediately notify the village
election chairman of such party and the person or persons
designated in such petition of the fact of such filing and that
such petition may be inspected in its office.

e. A written declination of a party designation must be filed
within three days of the date of the filing of the designating
petition.  Upon the filing of such declination, the board of
elections shall, within one day notify the committee to fill
vacancies named in the petition.  A certificate to fill the
vacancy caused by a declination or any other reason must be
filed within three days after the date of the notice to the
committee to fill vacancies and shall have appended thereto
the written consent of the person or persons designated.

3. a. An independent nominating petition for an office to
be filled at the time of a general or special village election shall
be filed not earlier than forty-two days nor later than thirty-five
days preceding the election.

b. A certificate of acceptance or declination of an indepen-
dent nomination for an office to be filled at the time of a
general or special village election shall be filed not later than
three days after the last day to file the petition which made
such independent nomination.

c. A certificate to fill a vacancy caused by a declination of
an independent nomination for an office to be filled at the time
of a general or special village election for offices shall be filed
not later than three days after the last day to file the certificate
of declination, and shall have appended thereto the written
consent of the person or persons nominated.
(Added L.1989, c. 359, § 19.  Amended L.1994, c. 157, § 1;  L.1995, c. 339,
§ 1.)
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§ 6–212. Designations and nominations, objections

Written objections to a nominating or designating petition or
to a certificate of nomination, certificate of acceptance, certifi-
cate of authorization, certificate of declination or certificate of
substitution with respect to an office to be filled at a general or
special village election may be filed not later than the day after
the last day to file such petition or certificate, or the day after
such petition or certificate is received by the board of elections
if such petition or certificate is mailed within the time permit-
ted by law, whichever is later.  Written specifications of the
grounds for such objections shall be so filed within two days
thereafter.  A failure to file such written specifications shall
render the original objection null and void.  Upon receipt of
written specifications, the county board of elections shall im-
mediately notify each candidate named in such petition or
certificate and take all steps necessary and consistent with this
chapter to render a determination on the questions raised in
such objections and specifications.  When a determination has
been made by the county board of elections that the petition is
sufficient or insufficient, it shall immediately notify each candi-
date named in the petition or certificate, and, if such determi-
nation was made on objection, the objector.
(Added L.1989, c. 359, § 19.)



232

ARTICLE 7—ELECTION BALLOT

Title Section
 I. Form of BallotsTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 7–100
II. Voting MachinesTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 7–200

TITLE I—FORM OF BALLOTS

Section
7–100. Ballots;  provision for.
7–102. Ballot;  placing names and ballot proposals thereon.
7–104. Ballots;  form of, voting machine.
7–106. Election day paper ballots;  form of.
7–108. Ballots;  form for elections.
7–110. Ballots;  form for ballot proposals.
7–112. Repealed.
7–114. Ballots;  form for primary election.
7–116. Ballots;  order of names on.
7–118. Ballots;  facsimile and sample.
7–120. Ballots;  emergency use, to be furnished.
7–121. Ballots which are counted by machine.
7–122. Ballots;  absentee voters.
7–123. Ballots;  military voters.
7–124. Ballots;  special federal voters.
7–125. Ballots;  special presidential voters.
7–126. Ballots;  pasters, or stickers, use of.
7–128. Ballots;  inspection of.
7–130. Ballots;  examination by voters and instruction in use of voting

machines.

§ 7–100. Ballots;  provision for

Ballots shall be provided for every election at which public
or party officers are to be nominated or elected.
(L.1976, c. 233, § 1.)

§ 7–102. Ballot;  placing names and ballot proposals there-
on

1. The names of all candidates and the form of submission
of all duly certified ballot proposals shall be printed upon the
official ballot except that at a primary election, no ballot
proposals or names of candidates for uncontested offices or
party positions shall be printed upon the official ballot.

2. In the event that two or more persons with identical
names are designated as candidates for the same office or
position at any primary election, a different number shall be
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included with the name of every candidate for such office or
position on such ballot.  Such number shall be in arabic
numerals and shall be placed at the beginning of each such
candidate’s name.  The board of elections with which the
certificates or petitions of designation for such candidates are
filed shall determine such numbers by lot not later than ten
days after the last day to file such certificates or petitions upon
at least five days written notice by first class mail to each such
candidate.  Such notice shall also contain information con-
cerning the provisions of subdivision four of this section and
the deadlines for filing the information provided for in such
subdivision four.

3. a. In the event that a candidate in a primary election
believes that the name of another candidate for the same office
or position at such election is sufficiently similar to his so as to
cause confusion among the voters, such candidate may, not
later than five days after the last day to file the certificates or
petitions of designation, file with the board of elections with
which such certificates or petitions of designation are filed, a
request that such board determine that such a sufficient simi-
larity exists.

b. The board of elections shall meet to hear arguments on,
and make a determination with respect to such a request, not
later than seven days after the last day to make such request,
upon five days written notice by first class mail to every
candidate for such office or position.  Such notice shall also
contain information concerning the provisions of subdivision
four of this section and the deadlines for filing the information
provided for in such subdivision four.

c. If such board makes a determination that such a similar-
ity exists, it shall forthwith assign a different number, which it
shall determine by lot, to be included with the name of every
candidate for such office or position on such ballot.  Such
number shall be in arabic numerals and shall be placed at the
beginning of each such candidate’s name.

4. a. If such board assigns numbers to candidates’ names
pursuant to the provisions of subdivision two or three of this
section it shall also prepare for distribution at such election, a
leaflet which contains biographical information on each such
candidate, on one side of a single sheet of paper in the order of
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the numbers it has assigned to such candidates.  If such leaflet
is published in a second language in addition to English, the
two language versions shall appear on opposite sides of the
same sheet of paper.  Such biographical information may not
exceed one hundred words and may only include such candi-
date’s name, address, present and past public offices held,
present and past occupations and employers, other public
service experience, educational background and organizational
affiliations.

b. Each candidate for an office or position for which such
numbers are assigned may file with such board, not later than
fourteen days after such determination, any or all of the
information permitted by paragraph a of this subdivision in the
form in which such candidate wishes such information to
appear in such leaflet.  If such board determines that such
filing does not comply with the requirements of this subdivi-
sion, it shall notify such candidate forthwith by first class mail.
Such candidate may file revised information with such board
not later than ten days after such notice was mailed.  If a
candidate does not make a filing within the times prescribed by
this paragraph, the words ‘‘no information supplied’’ shall
appear next to his name on such leaflet.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 33;  L.1982, c. 647, § 6;
L.1990, c. 371, § 1;  L.1992, c. 219, § 1.)

§ 7–104. Ballots;  form of, voting machine

1. All ballots shall be printed and/or displayed in a format
and arrangement, of such uniform size and style as will fit the
ballot frame, and shall be in as plain and clear a type or
display as the space will reasonably permit.  Such type or
display on the ballot shall satisfy all requirements and stan-
dards set forth pursuant to the federal Help America Vote Act.

2. The names of parties or independent bodies which con-
tain more than fifteen letters may, whenever limitations of
space so require, be printed on the ballot in an abbreviated
form.  In printing the names of candidates whose full names
contain more than fifteen letters, only the surname must be
printed in full.  The officer or board charged with the duty of
preparing the ballots shall request each such candidate to
indicate, in writing, the shortened form in which, subject to
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this restriction, his name shall be printed.  If no such indica-
tion is received from such candidate within the time specified
in the request, such officer or board shall make the necessary
determination.

3. (a) The party name or other designation, and a designat-
ing letter and number shall be affixed to the name of each
candidate, or, in case of presidential electors, to the names of
the candidates for president and vice-president of such party.

(b) The titles of offices may be arranged horizontally, with
the names of candidates for an office and the slot or device for
write-in ballots for such office arranged vertically under the
title of the office, or the titles of offices may be arranged
vertically, with the names of candidates for an office and the
slot or device for write-in ballots for such office arranged
horizontally opposite the title of the office.

(c) Each office shall occupy as many columns or rows on the
machine as the number of candidates to be elected to that
office.

4. (a) The names of all candidates nominated by any party
or independent body for an office shall always appear in the
row or column containing generally the names of candidates
nominated by such party or independent body for other offices
except as hereinafter provided.

(b) When the same person has been nominated for an office
to be filled at the election by more than one party, the voting
machine shall be so adjusted that his or her name shall appear
in each row or column containing generally the names of
candidates for other offices nominated by any such party.

(c) If such candidate has also been nominated by one or
more independent bodies, his or her name shall appear only in
each row or column containing generally the names of candi-
dates for other offices nominated by any such party and the
name of each such independent body shall appear in one such
row or column to be designated by the candidate in a writing
filed with the officer or board charged with the duty of provid-
ing ballots, or if such person shall fail to so designate, the
names of such independent bodies shall appear in such row or
column as such officer or board shall determine.
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(d) If any person shall be nominated for any office by one
party and two or more independent bodies his or her name
shall appear on the voting machine twice;  once in the row or
column containing generally the names of candidates for other
offices nominated by such party, and once in the row or
column containing generally the names of candidates nominat-
ed by the independent body designated by such person in a
writing filed with the officer or board charged with the duty of
providing ballots and in connection with the name of such
person in such row or column shall appear the name of each
independent body nominating him or her or, if such person
shall fail to so designate, the name of such candidate and the
names of such independent bodies shall appear in such row or
column as such officer or board shall determine.

(e) If any person is nominated for any office only by more
than one independent bodies,1 his or her name shall appear but
once upon the machine in one such row or column to be
designated by the candidate in a writing filed with the officer
or board charged with the duty of providing ballots, or if the
candidate shall fail to so designate, in the place designated by
the officer or board charged with the duty of providing ballots,
and in connection with his or her name there shall appear the
name of each independent body nominating him or her, but,
where the capacity of the machine will permit, the name of
such person shall not appear or be placed in a column or on a
horizontal line with the names of persons nominated by a party
for other offices.

5. Notwithstanding the provisions of subdivision four of
this section, the name of a person who is nominated for the
office of governor, or state senator, or member of assembly,
shall appear on the ballot as many times as there are parties or
independent bodies nominating him or her, and there shall be
a separate voting and registering device at each place in which
such name shall appear.

6. If any type of machine used in any county or city
contains any feature, the use of which is neither required nor
prohibited by the provisions of this chapter, the board of
elections may, by resolution, require that one or more of such
features shall be used in such county.  Thereafter all machines
of such type used in such county or city shall be operated in
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conformity with any such resolution.  Any such resolution may
thereafter be rescinded by such board and after being so
rescinded may be re-adopted.  Once re-adopted by any board
of elections, such a resolution may not be rescinded again by
such board.

7. The ballot shall have printed upon it in black ink for
each party or independent row, at the head of the column or
the beginning of the row containing the names of candidates,
the image of a closed fist with index finger extended pointing
to the party or independent row. In the same space, in black
letters as large as the space will permit, shall be printed the
name of the party or independent body and at the right of the
fist and below the index finger shall be printed in black ink the
emblem and the designating letters of the row or column.

8. With respect to candidates for the offices of governor
and lieutenant governor of a party or independent body, ballots
shall be printed so that the names of such candidates for both
offices shall appear in the same row or column, with the name
of the candidate for governor appearing first and the ballot
shall be so adjusted that both offices are voted for jointly and
have but one designating letter or number.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 51;  L.1985, c. 654, § 1;
L.1986, c. 262, §§ 3, 4;  L.1992, c. 79, § 21;  L.2005, c. 181, § 3, eff. July 12,
2005;  L.2010, c. 165, § 3, eff. July 7, 2010.)

1 So in original.

§ 7–106. Election day paper ballots;  form of

1. Paper ballots which are to be counted by a ballot scan-
ner may consist of two or more sheets which are divided into
perforated sections which can be separated at the time the
ballot is scanned.  Such ballots shall be printed on paper of a
quality, size, color, and weight approved by the state board of
elections.

2. All paper ballots of the same kind for the same polling
place shall be identical.  A different, but in each case uniform
style and size of type, shall be used for printing the names of
candidates, the titles of offices, political designations, and the
reading form of all questions submitted.  The names of candi-
dates shall be printed in capital letters in black-faced type.
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3. Each ballot shall be printed on the sheet with a stub
which shall be separated therefrom by a line of perforations
extending across the entire ballot.  On the face of the stub
shall be printed ‘‘NoTTTTTTTT’’ the blank to be filled with
consecutive number of ballots beginning with ‘‘No. 1’’, and
increasing in regular numerical order.

4. On such ballot shall be printed the following indorse-
ment, the blanks properly filled in:

Official Ballot for (General, Primary or Special, as applicable)
Election County of TTTTTTTTTTTTTTTTTTTTTTTT

(Assembly or Legislative, as applicable) District
TTTTTTTTTTTTTTTTTTTTT

(Ward and City or town TTTTTTTTTTTTTTTTTT, as applica-
ble)TTTTTTTTTTTT

Election District TTTTTTTTTTTTTTTTTTTTTTTTTTT

(Insert date of election.)
(Insert names of election commissioners providing the ballot.)

5. The following ballot instructions shall be printed in
heavy black type:

INSTRUCTIONS

(1) Mark only with a writing instrument provided by the
board of elections.

(2) To vote for a candidate whose name is printed on this
ballot fill in the (insert oval or square, as applicable) above or
next to the name of the candidate.

(3) To vote for a person whose name is not printed on this
ballot write or stamp his or her name in the space labeled
‘‘write-in’’ that appears (insert at the bottom of the column, the
end of the row or at the bottom of the candidate names, as
applicable) for such office (and, if required by the voting
system in use at such election, the instructions shall also
include ‘‘and fill in the (insert oval or square, as applicable)
corresponding with the write-in space in which you have
written in a name’’).

(4) To vote yes or no on a proposal, if any, that appears on
the (indicate where on the ballot the proposal may appear) fill
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in the (insert oval or square, as applicable) that corresponds to
your vote.

(5) Any other mark or writing, or any erasure made on this
ballot outside the voting squares or blank spaces provided for
voting will void this entire ballot.

(6) Do not overvote.  If you select a greater number of
candidates than there are vacancies to be filled, your ballot will
be void for that public office, party position or proposal.

(7) If you tear, or deface, or wrongly mark this ballot, return
it and obtain another.  Do not attempt to correct mistakes on
the ballot by making erasures or cross outs.  Erasures or cross
outs may invalidate all or part of your ballot.  Prior to submit-
ting your ballot, if you make a mistake in completing the ballot
or wish to change your ballot choices, you may obtain and
complete a new ballot.  You have a right to a replacement
ballot upon return of the original ballot.

(8) After completing your ballot, insert it into the ballot
scanner and wait for the notice that your ballot has been
successfully scanned.  If no such notice appears, seek the
assistance of an election inspector.

6. The instructions in subdivision five of this section may be
printed on the front or back of the ballot or on a separate sheet
or card.  If such instructions are not printed on the front of the
ballot, there shall be printed on the ballot, in the largest size
type for which there is room, the following legend:  ‘‘See
instructions on the other side’’ or ‘‘See enclosed instructions’’,
whichever is appropriate.

7. Each such ballot shall be printed in sections in which the
candidates’ names and political designations, the ballot pro-
posals and other requisite matter shall each be boxed in by
heavy black perpendicular lines of equal width. In each such
section shall be voting ovals or squares which voters may fill
in. If applicable, ovals or squares shall be provided next to the
blank spaces provided for a voter to write in a name.

8. The space for the title of an office shall be three-eighths
of an inch, and the name of a candidate or for writing in a
name, one-fourth of an inch, in depth. At the left of the name of
each designated candidate shall be an enclosed voting space,
three-eighths of an inch in width and approximately one-fourth
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of an inch in depth, bounded above, below and to the right by
black lines, heavier than those which separate the spaces
containing the names of candidates. To the left of voting spaces
which do not adjoin a vertical line dividing two parts, there
shall be a heavy black vertical line approximately one-eighth of
an inch in width. No voting space shall be provided in the
space for writing in names. In such case, the space corre-
sponding to a voting space shall be all black.

9. Below the names of the candidates for each office or
position there shall be printed as many blank spaces, for
writing in names of persons for whom the voter desires to vote,
as there are persons to be nominated or elected.

10. In case the sections shall be so numerous as to make
the ballot unwieldy if they are printed in one column, they may
be printed in as many columns as shall be necessary, and in
that case, in order to produce a rectangular ballot, blank
sections may be used.

11. The names of parties or independent bodies which
contain more than fifteen letters may, whenever limitations of
space so require, be printed on the ballot in an abbreviated
form.  In printing the names of candidates whose full names
contain more than fifteen letters, only the surname must be
printed in full.  The officer or board charged with the duty of
preparing the ballots shall request each such candidate to
indicate, in writing, the shortened form in which, subject to
this restriction, his name shall be printed.  If no such indica-
tion is received from such candidate within the time specified
in the request, such officer or board shall make the necessary
determination.  No emblem shall occupy a space longer in any
direction than the voting square to which it relates.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 34;  L.1978, c. 9, § 52;
L.1982, c. 647, § 7;  L.1985, c. 118, § 1;  L.1994, c. 156, § 2;  L.2003, c. 244,
§ 1, eff. July 29, 2003;  L.2010, c. 165, § 1, eff. July 7, 2010.)

§ 7–108. Ballots;  form for elections

1. Upon ballots for a general election, the offices shall be
listed in the customary order.

2. If two or more candidates are nominated for the same
office for different terms, the term for which each is nominated
shall be printed as a part of the title of the office.
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3. In every instance where multiple casting of votes is
permitted for two or more candidates for the same office or
position, the instruction on the ballot or machine shall read
‘‘Vote for any TTTTTTTTTTTTTT’’, (the blank space to be filled
with the number of persons to be nominated for the office or
elected to the position).
(L.1976, c. 233, § 1.)

§ 7–110. Ballots;  form for ballot proposals

Ballot proposals shall appear on the voting machine or ballot
in a separate section.  At the left of, or below or above, each
proposal shall appear two voting levers or two voting squares,
each at least one-half inch square.  Next to the first lever or
square shall be printed the word ‘‘Yes,’’ and next to the second
lever or square shall be printed the word ‘‘No.’’  The proposals
shall be numbered consecutively on the voting machine or
ballot.  The number of each proposal shall appear in front of
its designation as an amendment, proposition or question in
the following form:  ‘‘Proposal one, an amendment;  proposal
two, a proposition;  proposal three, a question’’.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 35;  L.1978, c. 9, § 53;
L.1982, c. 647, § 8.)

[§ 7–112. Repealed.  L.1976, c. 234, § 34, eff. Dec. 1, 1977]

§ 7–114. Ballots;  form for primary election

1. (a) The face of the official ballot for a primary election
shall be divided into parts.  Descriptive words to indicate the
purpose of each part shall be printed at its head.  Beginning at
the left or top, the first part shall be entitled, and shall be for
‘‘Candidates for nomination for public office’’.  The second
part shall be entitled, and shall be for ‘‘Candidates for party
positions.’’  When necessary, a part may be divided into two or
more columns or rows, but the names of all persons designated
for the same office or party position shall be in the same
column or row.

(b) In each part shall be printed the titles of the offices or
party positions, as the case may be, for which the part is to be
used, and under each such title shall be printed the names of
the designated candidates for the office or position.
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(c) Where a candidate for nomination for the same public
office or for election to the same party position is designated
by two or more petitions, his name shall be placed upon the
ballot for the primary election but once as such a candidate.

(d) The ballot shall not contain a space for voting for candi-
dates for uncontested offices and positions, and no ballot shall
be printed for a party whose primary is uncontested unless a
petition for opportunity to ballot has been filed.

2. (a) The paper ballot for a primary election shall conform
to the form for paper ballots set forth in this article with
respect to quality and weight of paper, perforated line, and
number on the stub on the back of the ballot.

(b) On the back of the paper ballot, on the stub, immediately
below the number, shall be the name of the party.  On the
back of the ballot and below the stub, and immediately to the
left of the center of the ballot, and on the front of the ballot,
below the perforated line, shall be printed, in addition to the
other information required for paper ballots, the name and
emblem of the party and the words ‘‘Official primary ballot.’’

(c) On the front of the stub, above the perforated line at the
top of the paper ballot shall be printed the same instructions as
on the general election ballot.

(d) The parts of the paper ballot below such heavy black
horizontal line shall be separated by a heavy black vertical line
or lines, one-fourth of an inch in width.  Descriptive words to
indicate the purpose of each part shall be printed at its head,
below the heavy black horizontal line.  Immediately below
such captions shall be printed two light parallel horizontal
lines approximately one-sixteenth of an inch apart, extending
across each part.

(e) The names of candidates on paper ballots shall be num-
bered with arabic numerals printed in heavy faced type begin-
ning with ‘‘one’’ for the first candidate named in the first part
and continuing in numerical order to and including the last
candidate named in the last part, except that where two or
more candidates are to be elected to a party position, the
names of candidates designated by each petition shall be
grouped, and each group shall have but one number, which
shall be printed opposite the approximate center of the group.
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(f) The number of a candidate shall be printed on the paper
ballot between the voting space and the name of the candidate.
Each group shall have a bracket embracing the names in the
group.

(g) Spaces containing names of candidates and for writing
in names, and intervening spaces on the paper ballot, shall be
separated by light horizontal lines.  Names of candidates shall
be printed in capital letters not less than one-eighth nor more
than three-sixteenths of an inch in height.

(h) The paper ballots of no two parties shall be the same
color, and the state board of elections shall select the color for
each new party, and not later than twelve weeks before a
primary election, shall transmit to each board of elections a
certificate stating the colors so selected.

3. Expired and deemed repealed July 10, 2010, pursuant to
L.2001, c. 92, § 3.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 36;  L.1977, c. 461, § 1;
L.1978, c. 9, § 54;  L.1984, c. 433, § 1;  L.2001, c. 92, § 1, eff. July 10, 2001.)

§ 7–116. Ballots;  order of names on

1. In printing the names of candidates on the ballot, the
candidate or candidates of the party which polled for its
candidate for the office of governor at the last preceding
election for such office the highest number of votes, shall be
row or column A or one and the candidates of the other parties
shall be placed on such ballot in descending order of such
votes.

2. The officer or board who or which prepares the ballot
shall determine the order in which shall appear, below the
names of party candidates the nominations made only by
independent bodies.  Such officer or board also shall deter-
mine the order in which shall be printed, in a section of such
ballot the names of two or more candidates nominated by one
party or independent body, for an office to which two or more
persons are to be elected;  provided, however, that any such
candidate may, by a writing filed with such board or officer
not later than one week after the adjournment of the conven-
tion or one week after the primary election nominating him, or
otherwise not later than two days after the filing of the petition
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or certificate nominating him, demand that such order be
determined by lot, and in that case such order shall be so
determined, upon two days notice by mail given by such board
or officer to each candidate for such office.  The state board of
elections shall perform the duties required by this subdivision
in all cases affecting nominations filed in its office.

3. The officer or board with whom or which are filed the
designations for a public office or party position shall deter-
mine by lot, upon two days notice by mail given by such board
or officer to each candidate for such office or position and to
the committee, if any, named in the designating petition, the
order in which shall be printed on the official primary ballot,
under the title of the office or position, the names of candidates
for public office, the names of candidates for a party position
to which not more than one person is to be elected, and the
groups of names of candidates for party position where two or
more persons are to be elected thereto and any petition desig-
nates two or more persons therefor, provided, however, that
whenever groups of names for more than one party position
are designated by the same petition, the order in which they
shall be printed on the official primary ballot shall be deter-
mined by a single lot.  Candidates for delegate or delegates
and alternate delegate or delegates to conventions designated
by the same petition shall, for the purpose of this subdivision,
be treated as one group.  The names of candidates, if any, for a
party position to which two or more persons are to be elected,
who are designated by individual petitions and not in a group
shall be printed below such group or groups, in such order
between themselves, as such officer or board shall determine
by lot upon the notice specified in this subdivision.  The names
within a group of candidates designated for party position by
one petition shall be printed in the same order in which they
appear in the petition, unless they appear in a different order
on different pages of the petition, in which case their order
within the group shall be determined by such officer or board
by lot upon the notice specified in this subdivision.  Candidates
for members of a state committee designated by a single
petition shall, for the purposes of this subdivision, be treated as
one group.  However, the notice to a committee of the drawing
need not be mailed to more than five members, if there be that
many, and as to offices or party positions for which designat-
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ing petitions are filed with the board of elections of the city of
New York the notice shall be given to the committees only.

3–a. The state board of elections shall prescribe the meth-
od, or two or more alternative methods, for making the deter-
minations by lot required by subdivisions two and three of this
section.  Each county board of elections shall adopt one of
such methods at least ninety days before any election to which
such method shall apply.

4. If a vacancy in a designation or nomination be filled
after the making, in the manner provided in this section, of a
determination of the order in which the names of candidates
for the office or position are to be printed, the name of the
candidate designated or nominated to fill such vacancy shall be
printed in the place so determined for the original candidate.

5. The titles of public offices shall appear on ballots for
primary elections in the same consecutive order that they will
appear on the general election ballot.  The titles of the party
positions shall appear in the following order:  member of state
committee, assembly district leader, associate assembly district
leader, members of county committee in the city of New York,
delegate or delegates to conventions, alternate delegate or
delegates to conventions, and members of county committee in
counties outside of the city of New York.  Where, pursuant to
the rules of the county committee, the party position involved
is that of assembly district leader or associate assembly district
leader for a part of an assembly district, such part shall be so
indicated in the title on the ballot.

6. In the city of New York, the ballot on the voting machine
for primary elections shall conform to the following additional
provisions:

The names of the candidates designated for such public
office or party position in the primary of a party shall be
placed under the title of the office or position in the alphabeti-
cal order of their surnames, in the first or lowest numbered
assembly district and election district of any political unit or
subdivision within a county.  If candidates’ surnames are
identical, their given or first name shall determine their order.
Thereafter the names shall be rotated by election districts by
transposing the first named candidate to the bottom of the
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order at each succeeding election district, so that each name
shall appear first and in each other position in an equal
number, as nearly as possible, of the election districts and
except, further, that where two or more candidates are to be
elected to the same party position, the names of candidates for
such a position which appear on the same designating petition
shall be grouped together on the ballot in the order in which
their names appear on the designating petition and the group
rotated alphabetically in relation to other groups or individual
candidates according to the surname of the first person on the
designating petition of such group.  Groups of candidates for
delegate and alternate delegate, and groups of candidates for
male and female delegate and male and female alternate dele-
gate to the same convention designated on the same petition
shall be rotated together alphabetically in relation to other
groups or individual candidates according to the surname of
the first person listed on such designating petition in the group
of candidates for whichever of such delegate or alternate
delegate positions will appear first on the voting machine.  If
the rules of a party committee provide for equal representation
of the sexes among the members of a state committee elected
from each unit of representation, elections for male and female
members of such a committee from a single unit of representa-
tion shall be conducted as elections for two different party
positions.  Notwithstanding the provisions of this paragraph, if
the board of elections has assigned numbers to the candidates
for an office or position because of identical or similar names
among such candidates, the names of such candidates shall be
placed under the title of such office or position in the order of
such numbers in such first or lowest numbered district, and
the names shall not be rotated by election district.  Such
names shall appear in the identical order on each ballot in
each election district.

County committee candidates or groups of candidates shall
be printed within the first election district of each assembly
district or part thereof, according to the priority of filing of
designating petitions and they shall then be rotated by election
district by placing the candidate or group of candidates desig-
nated in the same petition as the candidate or group of
candidates which was printed first in an election district at the
bottom of the order in the next succeeding election district in
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which a candidate or group of candidates designated in such
petition appears on the ballot.

In cases where a name is added to or removed from the
ballot by court order too late to make a complete adjustment to
these requirements feasible, the name may be added at the
bottom of the list of candidates in all election districts, or
removed from the ballot in all election districts without chang-
ing the previously arranged order of other names and without
invalidating the election.  Any inadvertent error in the order of
names discovered too late to correct the order of the names on
the ballots concerned shall not invalidate an election.

Except where a contest or candidate is removed from the
ballot by court order too late to make complete compliance
with this paragraph feasible, the title of each public office or
party position and the names of the candidates for such office
or position appearing on any voting machine used for primary
elections in the city of New York shall appear on such machine
immediately adjacent to one another, either horizontally or
vertically;  and no blank spaces shall separate the names of
candidates actually running for an office or party position on
such voting machine, and no blank spaces shall separate any
two such offices or positions which appear on such voting
machine in the same column or row.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 37;  L.1978, c. 8, § 15;
L.1978, c. 9, §§ 55, 56;  L.1978, c. 177, § 2;  L.1982, c. 701, § 1;  L.1990, c.
371, § 2;  L.1992, c. 279, § 1;  L.1996, c. 143, § 1;  L.1997, c. 121, § 1, eff.
June 24, 1997.)

§ 7–118. Ballots;  facsimile and sample

The board of elections shall provide facsimile and sample
ballots which shall be arranged in the form of a diagram
showing such part of the face of the voting machine as shall be
in use at that election.  Such facsimile and sample ballots shall
be either in full or reduced size and shall contain suitable
illustrated directions for voting on the voting machine.  Such
facsimile ballots shall be mounted and displayed for public
inspection at each polling place during election day.  Sample
ballots may be mailed by the board of elections to each eligible
voter at least three days before the election, or in lieu thereof, a
copy of such sample ballot may be published at least once



248

ELECTION LAW§ 7–118

within one week preceding the election in newspapers repre-
senting the major political parties.  One copy of such facsimile
shall be sent to each school in the county, providing the ninth
through the twelfth years of compulsory education, and in the
city of New York to each such school in the city of New York,
at least one week before each general election for posting at a
convenient place in such school.  The board of elections shall
also send a facsimile ballot to any other school requesting such
a ballot.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 66;  L.1996, c. 157, § 1.)

§ 7–120. Ballots;  emergency use, to be furnished

1. If any voting machine for use in any election shall
become out of order during an election it shall, if possible, be
repaired or another machine substituted as promptly as possi-
ble.  In case such repair or substitution cannot be made,
emergency ballots, printed or written, and of any suitable
form, may be used for the taking of votes.

2. If the official ballots for an election district shall not be
delivered within the time necessary to open the polls, or shall
be lost, destroyed or stolen, or if the supply of official ballots
shall be exhausted before the polls are closed, the board of
elections, or at its direction, the town or city clerk, or the
election inspectors of such district, shall cause emergency
ballots to be prepared, printed or written, as nearly in the form
of the official ballots as practicable.  The inspectors shall use
the ballots so substituted in the same manner, as near as may
be, as the official ballots.

3. It shall be the duty of each board of elections to cause a
sufficient number of emergency ballots to be placed at each
polling place in which voting machines are used to be em-
ployed in the event the voting machines break down.  At any
time during the hour succeeding a breakdown, the inspectors
of election may use such emergency ballots, and if such break-
down lasts more than one hour, such emergency ballots must
be used.  The sample ballots may be used for this purpose in
full or reduced size.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 38.)
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§ 7–121. Ballots which are counted by machine

All ballots printed for use on a voting system approved by the
state board of elections may be printed and arranged in a
manner which would permit them to be counted by such
machine.

(Added L.1986, c. 352, § 1.  Amended L.2009, c. 464, § 1, eff. Sept. 16,
2009.)

§ 7–122. Ballots;  absentee voters

1. (a) Ballots for absentee voters shall be, as nearly as
practicable, in the same form as those to be voted in the
district on election day, if any, except that ballots for primary
elections shall omit the party position of ward, town, city or
county committee and except further that such ballots need not
have a stub, and shall have the words ‘‘Absentee Ballot’’,
endorsed thereon.

(b) The names of candidates upon the ballot shall be printed
in appropriate sections, with titles of offices, section numbers,
emblems, voting squares, names of parties and political organi-
zations and blank spaces for writing in names of persons not
printed on the ballot.  Except as to the spacing, such ballot
shall be printed wherever applicable substantially as follows:
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(c) The indorsement shall be printed and properly filled in:
Official Absentee Ballot for (General, Primary or Special, as
applicable)
Election County ofTTTTTTTTTTTTTTTTTTTTTT

(Assembly or Legislative, as applicable) Dis-
trictTTTTTTTTTTTTTTTT

(Ward and City or town, as applica-
ble)TTTTTTTTTTTTTTTTTTTTTTTTTTT

(Insert date of election)
(Insert names of election commissioners providing the ballot)

(d) On the front of the ballot prepared for counting by hand,
shall be printed in heavy black type the following instructions:

INSTRUCTIONS

1. Mark in pen or pencil.

2. To vote for a candidate whose name is printed on this
ballot, make a single cross X mark or a single check, £ mark in
the voting square above the name of the candidate.

3. To vote for a person whose name is not printed on this
ballot write or stamp his or her name in the space that appears
at the bottom of the column or the end of the row (indicate
where on the ballot the write-in space appears) containing the
title of the office.

4. To vote on a proposal make a cross X mark or a check £
mark in one of the squares contained in the box setting forth
such proposal.

5. Any other mark or writing, or any erasure made on this
ballot outside the voting squares or blank spaces provided for
voting will void this entire ballot.

6. Do not overvote.  If you select a greater number of
candidates than there are vacancies to be filled, your ballot will
be void for that public office, party position or proposal.

7. If you tear, or deface, or wrongly mark this ballot, call
the board of elections at (insert phone number here) for
instructions on how to obtain a new ballot.  Do not attempt to
correct mistakes on the ballot by making erasures or cross
outs.  Erasures or cross outs may invalidate all or part of your
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ballot.  Prior to submitting your ballot, if you make a mistake
in completing the ballot or wish to change your ballot choices,
you may obtain and complete a new ballot.  You have a right
to a replacement ballot upon return of the original ballot.

1–a.  Redesignated 4.  L.1986, c. 352, § 3, eff. Nov. 14, 1986

2. The following provisions shall apply to all absentee bal-
lots prepared for counting by a ballot scanner and all other
provisions of this chapter not inconsistent with this subdivision
shall be applicable to such ballots:

(a) The party emblem need not be printed next to the name
of each candidate.

(b) The ballot proposals may be on the back of the ballot, or
on a separate ballot.

(c) The printed instructions to the voter shall read as fol-
lows:

INSTRUCTIONS

1. Mark only with a pen or pencil.

2. To vote for a candidate whose name is printed on this
ballot, fill in the (insert oval or square, as applicable) above or
next to the name of the candidate.

3. To vote for a person whose name is not printed on this
ballot, write or stamp his or her name in the space labeled
‘‘write-in’’ that appears (insert at the bottom of the column or
the end of the row, as applicable) containing the title of the
office and, if required by the voting system in use at such
election, the instructions shall also include ‘‘and fill in the
(insert oval or square, as applicable) corresponding with the
write-in space in which the voter has written a name.’’

4. To vote yes or no on a proposal, if any, that appears on
the (indicate where on the ballot the proposal may appear) fill
in the (insert oval or square, as applicable) that corresponds to
your vote.

5. Any other mark or writing, or any erasure made on this
ballot outside the voting squares or blank spaces provided for
voting will void this entire ballot.
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6. Do not overvote.  If you select a greater number of
candidates than there are vacancies to be filled, your ballot will
be void for that public office, party position or proposal.

7. If you tear, or deface, or wrongly mark this ballot, call
the board of elections at (insert phone number here) for
instructions on how to obtain a new ballot.  Do not attempt to
correct mistakes on the ballot by making erasures or cross
outs.  Erasures or cross outs may invalidate all or part of your
ballot.  Prior to submitting your ballot, if you make a mistake
in completing the ballot or wish to change your ballot choices,
you may obtain and complete a new ballot.  You have a right
to a replacement ballot upon return of the original ballot.

(d) Such instructions may be printed on the front or back of
the ballot or on a separate sheet or card.  If such instructions
are not printed on the front of the ballot, there shall be printed
on the ballot, in the largest size type for which there is room,
the following legend:  ‘‘See instructions on other side’’ or ‘‘See
enclosed instructions’’, whichever is appropriate.

(e) Such ballots which are to be counted by a ballot scanner
may consist of two or more sheets, which are divided into
perforated sections which can be separated at the time of
canvassing.

3. The determination of the appropriate county board of
elections as to the candidates duly designated or nominated for
public office or party position whose name shall appear on the
absentee ballot and as to ballot proposals to be voted on shall
be made no later than the day after the state board of elections
issues its certification of those candidates to be voted for at the
general, special or primary election.  The determinations of
the state board of elections and the respective county boards of
elections shall be final and conclusive with respect to such
offices for which petitions or certificates are required to be
filed with such boards, as the case may be but nothing herein
contained shall prevent a board of elections, or a court of
competent jurisdiction from determining at a later date that
any such certification, designation or nomination is invalid
and, in the event of such later determination, no vote cast for
any such nominee by any voter shall be counted at the election.
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4. Renumbered subd. 3 by L.2010, c. 165, § 4, eff. July 7,
2010.

5. The board of elections shall furnish with each absentee
ballot an inner affirmation envelope.  On one side of the
envelope shall be printed:

OFFICIAL ABSENTEE BALLOT

for

GENERAL (OR PRIMARY OR SPECIAL) ELECTION,
TTTTTTTTT, 20TTTTT

Name of voterTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

Residence (street and number if any)TTTTTTTTTTTTTTTTTT

City/or town ofTTTTTTT(village, if any)TTTTTTTTTTTTTTT

County ofTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

Assembly district TTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

Legislative District (as applicable)TTTTTTTTTTTTTTTTTT

Ward (as applicable)TTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

Election DistrictTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

Party Enrollment (in case of primary election)TTTTTTTT

6. The date of the election, name of the county, and name
of a city, if there be a separate ballot for city voters, shall be
printed, and the name of the voter, residence, number of the
assembly district, if any, name of town, number of ward, if any,
election district and party enrollment, if required, shall be
either printed or written or stamped in by the board.

7. There shall also be a place for two inspectors of opposite
political parties to indicate, by placing their initials thereon,
that they have checked and marked the voter’s poll record.

8. On the reverse side of such inner affirmation envelope
shall be printed the following statement:

AFFIRMATION

I do declare that I am a citizen of the United States, that I
am duly registered in the election district shown on the reverse
side of this envelope and I am qualified to vote in such district;
that I will be unable to appear personally on the day of the
election for which this ballot is voted at the polling place of the
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election district in which I am a qualified voter because of the
reason given on my application heretofore submitted;  that I
have not qualified nor do I intend to vote elsewhere, that I
have not committed any act nor am I under any impediment
which denies me the right to vote.

I hereby declare that the foregoing is a true statement to the
best of my knowledge and belief, and I understand that if I
make any material false statement in the foregoing statement
of absentee voter, I shall be guilty of a misdemeanor.
DateTTTTTTTTTT20TTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

Signature or mark of voter
 
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

Signature of Witness (required only
if voter does not sign his own name)
 
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

Address of Witness

9. The inner affirmation envelope shall be gummed, ready
for sealing, and shall have printed thereon, on the side oppo-
site the statement, instructions as to the duties of the voter
after the marking of the ballot, which instructions shall include
a specific direction stating when such ballot must be post-
marked and when such ballot must reach the office of the
board of elections in order to be canvassed.

10. Each ballot envelope shall be enclosed in an outer
envelope addressed to the appropriate board of elections and
bearing on it a specific direction that if an original application
for an absentee ballot is received with the ballot, such applica-
tion must be completed by the voter and returned in the outer
envelope together with the sealed inner affirmation envelope
containing the absentee ballot within the time limits for receipt
of the absentee ballot itself.  Such inner affirmation envelope
and outer envelope shall be enclosed in a third envelope
addressed to the absentee voter.  The outer and third envel-
opes shall have printed on the face thereof the words ‘‘Election
Material—Please Expedite’’.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 39;  L.1978, c. 8, § 16;
L.1978, c. 9, §§ 57, 58;  L.1979, c. 381, § 1;  L.1982, c. 647, § 9;  L.1983, c.
227, § 1;  L.1984, c. 416, § 1;  L.1985, c. 118, § 2;  L.1986, c. 352, §§ 2, 3;
L.1988, c. 216, § 1;  L.1991, c. 259, § 1;  L.1994, c. 156, § 3;  L.2000, c. 235,
§ 6, eff. Aug. 16, 2000;  L.2003, c. 244, §§ 2 to 4, eff. July 29, 2003;  L.2010,
c. 165, §§ 2, 4, eff. July 7, 2010.)
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§ 7–123. Ballots;  military voters

1. The state board of elections, after conferring with federal
authorities, if any, authorized to act, shall prescribe the form
and cause to be printed by the appropriate boards of elections
or otherwise sufficient ballots for military voters to be used at
the election, subject to the following limitations:

2. The ballots for military voters shall be the same form as
those to be voted by absentee voters in the election district of
the military voter on election day.  Any instructions that the
state board of elections deems pertinent shall accompany such
ballots but shall not be affixed thereto in any manner so as to
leave any marks on such ballots not found on absentee ballots.

3. The board of elections shall furnish an inner affirmation
envelope with each military ballot upon which envelope shall
be printed:

BALLOT FOR MILITARY VOTER

AFFIRMATION

I swear or affirm that:

(a) I am a member of the uniformed services or merchant
marine on active duty or an eligible spouse, parent, child or
dependent of such a member, and

(b) I am a United States citizen, at least eighteen years of
age (or will be by the day of the election), eligible to vote in the
requested jurisdiction, and

(c) I have neither been convicted of a felony or other dis-
qualifying offense nor been adjudicated mentally incompetent,
or if so, my voting rights have been reinstated, and

(d) I am not registering, requesting a ballot, or voting in any
other jurisdiction in the United States, and

(e) My signature and date below indicate when I completed
this document, and

(f) The information on this form is true and complete to the
best of my knowledge.

I understand that a material misstatement of fact in the
completion of this document may constitute grounds for con-
viction of a crime.
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Date TTTTTTTTTT 20TTTT
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Signature or mark of voter
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Signature of Witness (required only
if voter does not sign his or her
own name)
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Address of Witness

4. On the reverse side of the inner affirmation envelope
shall be printed:

TO BE FILLED IN BY THE BOARD OF ELECTIONS:

FORTTTTTTTTTTELECTIONTTTTTTTTT 20TTTTTT

County of TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

Name of voterTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

Voting residence (street and number, if any) TTTTTTTTTTTTTT

City (or town) ofTTTTTTTTTTTTTTWard TTTTTTTTTTTTTTTTTTTTT

Assembly DistrictTTTTTTTTTTTTTTElection DistrictTTTTTTTTTTT

Party Enrollment (in case of primary election) TTTTTTTTTTTT

IMPORTANT TO MILITARY VOTER:  YOU MUST SIGN
THE AFFIRMATION ON THIS ENVELOPE.

5. The information in subdivision four of this section shall
be filled in by the board of elections prior to the mailing of any
military ballot and envelopes if the military voter’s preferred
method of transmission with the board of elections is by mail,
or it may be filled in by the board of elections upon the receipt
of the returned military ballot and envelope where the ballot
and envelope have been transmitted to the military voter other
than by mail or in person.

6. The inner affirmation envelope, if delivered by mail or in
person, shall be gummed and ready for sealing.  Such envel-
ope, or any created by the military voter who has received his
or her ballot by facsimile transmission or electronic mail in
accordance with the provisions of subdivision seven of this
section, shall have printed thereon, on the side opposite the
affirmation, instructions as to the duties of the military voter
after the marking of the ballot.  Such instructions shall include
specific directions stating that the ballot must be returned in
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person or mailed to the appropriate board of elections, when
the outer envelope must be postmarked, if mailed, and when
such envelope, whether returned in person or mailed, must
reach such board of elections in order to be canvassed.  Such
inner affirmation envelope shall also include a direction that
an application for a military ballot should not be enclosed in
the inner affirmation envelope containing such ballot.

7. If a military voter has designated a preference to receive
his or her ballot by facsimile transmission or electronic mail
pursuant to section 10–107 of this chapter, the transmission of
the military voter’s ballot shall include, together with all infor-
mation and instructional materials that accompany ballot ma-
terials sent by the board of elections to other absentee voters,
appropriate instructions as to the folding of same so as to
create an inner affirmation envelope containing all of the
information set forth in subdivisions three, four and six of this
section.

8. Such inner affirmation envelope containing the military
ballot shall be enclosed in an outer envelope, addressed to the
appropriate board of elections, and bearing on it the words
‘‘Official Election Ballot—Via Air Mail’’.  The outer envelope
shall include specific directions that if an original completed
application for a military ballot has not already been returned
in person or mailed to the military voter’s board of elections,
such application must be completed by the military voter and
returned in the outer envelope with the sealed inner affirma-
tion envelope containing the military ballot within the time
limits for the receipt of the military ballot itself.  Such envel-
ope shall provide lines in the upper left corner for the military
voter to write his or her name and complete military address.

9. The outer envelope addressed to the appropriate board
of elections and the inner affirmation envelope which contains
the ballot shall be mailed to the military voter in a third
envelope on which is printed the words ‘‘Official Election
Ballot—Via Air Mail’’.

10. At the side opposite the address on the outer envelope,
below the gummed seal, for a ballot delivered by mail or in
person, or below the flap for a ballot transmitted to the
military voter by facsimile transmission or electronic mail,
shall be printed:
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This ballot was mailed on which is not later than the
(date)

day before the election.
TTTTTTTTTTTTTTT TTTTTTTTTTTTT
Signed (Witness) Date

11. If the military voter’s preferred method of transmission
is facsimile transmission or electronic mail, the electronic
transmittal of the military voter’s ballot materials shall include
appropriate instructions as to the folding of same so as to
create an outer envelope containing all of the information set
forth in subdivisions eight and ten of this section.
(L.1976, c. 233, § 1;  formerly § 7–124.  Renumbered § 7–123 and amended
L.1978, c. 8, § 17;  L.1978, c. 9, § 59;  L.1978, c. 373, §§ 67, 68, 69.
Amended L.1983, c. 227, § 2;  L.1984, c. 247, § 1;  L.1984, c. 416, § 2;
L.1991, c. 290, § 2;  L.2000, c. 235, § 7, eff. Aug. 16, 2000;  L.2001, c. 381,
§ 4, eff. Dec. 1, 2001;  L.2003, c. 256, § 3, eff. July 29, 2003;  L.2003, c. 262,
§ 1, eff. Dec. 15, 2003;  L.2005, c. 237, § 3, eff. July 19, 2005;  L.2010, c.
104, § 2, eff. June 2, 2010.)

§ 7–124. Ballots;  special federal voters

1. The ballots for special federal voters shall provide for
voting for presidential and vice-presidential electors, United
States senator, representative in congress, and delegates and
alternate delegates to a national convention only and shall be
in the form prescribed by this chapter for absentee ballots,
except that on either the front or the back of the ballot shall be
printed or stamped the words ‘‘Official Ballot—Special Federal
Voter’’, provided, however, that at any election at which spe-
cial federal voters may vote for all the offices and positions on
the ballot, no such separate ballot shall be printed and the
ballot for special federal voters shall be the same as the ballot
provided to absentee voters in such election.

2. The board of elections shall furnish an inner affirmation
envelope with each special federal ballot upon which envelope
shall be printed:

I swear or affirm that:

(a) I am a United States citizen residing outside the United
States, and

(b) I am at least eighteen years of age (or will be by the day
of the election), eligible to vote in the requested jurisdiction,
and
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(c) I have neither been convicted of a felony or other dis-
qualifying offense nor been adjudicated mentally incompetent,
or if so, my voting rights have been reinstated, and

(d) I am not qualified to register, request a ballot, or vote in
any other jurisdiction in the United States, and

(e) My signature and date below indicate when I completed
this document, and

(f) The information on this form is true and complete to the
best of my knowledge.

I understand that a material misstatement of fact in the
completion of this document may constitute grounds for con-
viction of a crime.

DateTTTTTTTTT 20TTTTTT
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Signature or mark of voter
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Signature of Witness (required only
if voter does not sign his own
name)
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Address of Witness

3. On the reverse side of the inner affirmation envelope
shall be printed:

TO BE FILLED IN BY THE BOARD OF ELECTIONS
FORTTTTTTTTTTELECTIONTTTTTTTTT 20TTTTTT

Name of voter TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

Residence from which vote is being cast:

Street and number TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

City or town TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

County TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

Assembly District or Ward TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

Election District TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

Party Enrollment (in case of primary election) TTTTTTTTTTTT

IMPORTANT TO SPECIAL FEDERAL VOTER:  YOU MUST
SIGN THE AFFIRMATION ON THIS ENVELOPE.

4. The information in subdivision three of this section shall
be filled in by the board of elections prior to the mailing of any
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special federal ballot and envelopes if the special federal vot-
er’s preferred method of transmission with the board of elec-
tions is by mail, or it may be filled in by the board of elections
upon receipt of the returned special federal ballot and envel-
ope when the ballot and envelope have been transmitted to the
special federal voter other than by mail or in person.

5. The inner affirmation envelope, if delivered by mail or in
person, shall be gummed and ready for sealing.  Such envel-
ope, or any created by the special federal voter whose ballot
was delivered by facsimile transmission or electronic mail in
accordance with subdivision six of this section, shall have
printed thereon, on the side opposite the affirmation, instruc-
tions as to the duties of the voter after the marking of the
ballot.  Such instructions shall include specific directions stat-
ing that the ballot must be returned in person or mailed to the
appropriate board of elections, when the outer envelope must
be postmarked, if mailed, and when such envelope, whether
returned in person or mailed, must reach such board of elec-
tions in order to be canvassed.  Such inner affirmation envel-
ope shall also include a direction that an application for a
special federal ballot should not be enclosed in the inner
affirmation envelope containing such ballot.

6. If a special federal voter has designated a preference to
receive his or her ballot by facsimile transmission or electronic
mail pursuant to section 11–203 of this chapter, the transmis-
sion of the special federal voter’s ballot shall include, together
with all information and instructional materials that accompa-
ny ballot materials sent by the board of elections to other
absentee voters, appropriate instructions as to the folding of
same so as to create an envelope containing all of the informa-
tion set forth in subdivisions two, three and five of this section.

7. Such inner affirmation envelope containing the special
federal ballot shall be enclosed in an outer envelope addressed
to the appropriate board of elections, and bearing on it the
words ‘‘Official Election Ballot—Via Air Mail’’.  The outer
envelope shall include specific directions that if an original
completed application for a special federal ballot has not
already been delivered or mailed to the special federal voter’s
board of elections, such application must be completed by the
special federal voter and returned in the outer envelope with
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the sealed inner affirmation envelope containing the special
federal ballot within the time limits for the receipt of the
special federal ballot itself.  Such envelope shall provide lines
in the upper left corner for the special federal voter to write his
or her name and complete special federal address.

8. The outer envelope addressed to the appropriate board
of elections and the inner affirmation envelope which contains
the ballot shall be mailed to the special federal voter in a third
envelope on which is printed the words ‘‘Official Election
Ballot—Via Air Mail’’.

9. If the special federal voter’s preferred method of trans-
mission is facsimile transmission or electronic mail, the elec-
tronic transmittal of the special federal voter’s ballot materials
shall include appropriate instructions as to the folding of same
so as to create an outer envelope containing all of the informa-
tion set forth in subdivision eight of this section.
(Added L.1978, c. 8, § 18.  Amended L.1978, c. 9, § 60;  L.1981, c. 163, § 1;
L.1983, c. 227, § 3;  L.1984, c. 26, § 1;  L.1984, c. 247, § 2;  L.1984, c. 416,
§ 3;  L.1988, c. 216, § 2;  L.1989, c. 99, § 1;  L.1991, c. 259, § 2;  L.2000, c.
235, § 8, eff. Aug. 16, 2000;  L.2010, c. 104, § 3, eff. June 2, 2010.)

§ 7–125. Ballots;  special presidential voters

1. The ballots for special presidential voters shall provide
for voting for presidential and vice presidential electors only
and shall be in the form prescribed for absentee ballots, except
that either on the front or the back they shall be endorsed with
the words printed or stamped, ‘‘Official Ballot-Special Presi-
dential Voter’’ and ‘‘Presidential Electors’’.

2. The board of elections shall furnish with each special
presidential ballot an envelope.  On one side of the envelope
shall be printed:

OFFICIAL BALLOT, SPECIAL PRESIDENTIAL
VOTERS, FOR GENERAL ELECTION,

NOVEMBER TTTTTT, 19TTT

Name of voterTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Residence from which vote is being cast:
 Street and numberTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
 City or town TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
 County TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
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 Assembly District or Ward TTTTTTTTTTTTTTTTTTTTTTTTTTTTT
 Election District TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

The date of the election and name of the county shall be
printed, and the name of the voter, residence, name of the city
or town, number of ward or assembly district, if any, and
election district shall be printed, written or stamped in by the
board.

3. On the reverse side of such envelope shall be printed the
following statement:

STATEMENT OF SPECIAL PRESIDENTIAL VOTER

I do declare I am a qualified special presidential voter of
said district;  that I am not qualified and am not able to qualify
to vote elsewhere than as set forth on the reverse side of this
envelope;  that I am a citizen of the United States;  that on the
date of the election for which this ballot is voted, I will be at
least eighteen years of age;  and that I have not committed any
act, nor am I under any impediment, which denies me the
right to vote.

I hereby declare that the foregoing is a true statement to the
best of my knowledge and belief, and I understand that if I
make any material false statement in the foregoing statement, I
shall be guilty of a misdemeanor.

Date TTTTTTTTTTTTTTT 20TTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Signature or mark of voter
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Signature of Witness (required
only if voter does not sign his
own name)
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Address of Witness

4. The envelope shall be gummed, ready for sealing, and
shall have printed thereon, on the side opposite the statement,
instructions as to the duties of the voter after the marking of
the ballot, which instructions shall include a specific direction
stating that the envelope must be delivered or mailed to the
appropriate board of elections and a specific direction stating
when such envelope must be delivered or postmarked and
when such envelope, if so mailed, must reach such board of
elections in order to be canvassed.
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5. Each ballot envelope shall be enclosed in a second
envelope addressed to the board of elections and bearing a
specific direction that if an application for special presidential
ballot is received with the ballot, such application must be
completed by the voter and returned in such envelope together
with the envelope containing the special presidential ballot.
Such second envelope shall be enclosed in a third envelope
addressed to the special presidential voter.  The second and
third envelopes shall have printed on the face thereof the
words ‘‘Election Material–Please Expedite’’.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 40;  L.1978, c. 373, § 70;
L.1983, c. 227, § 4;  L.1984, c. 416, § 4;  L.1989, c. 99, §§ 2, 3;  L.1991, c.
259, § 3;  L.2000, c. 235, § 9, eff. Aug. 16, 2000.)

§ 7–126. Ballots;  pasters, or stickers, use of

No pasters or stickers shall be affixed to any official ballot by
any voter.  The board of elections may authorize election offi-
cials to affix a paster or sticker upon unvoted ballots.  All of the
voted ballots for which the use of a paster or sticker shall have
been authorized shall be manually canvassed and shall not be
canvassed by a ballot scanner.
(L.2015, c. 395, § 3, eff. Oct. 26, 2015.)

§ 7–128. Ballots;  inspection of

1. Each officer or board charged with the duty of providing
official ballots for an election shall have sample ballots open to
public inspection five days before the election for which they
were prepared and the official ballots open to such inspection
four days before such election except that the sample and
official ballots for a village election held at a different time
from a general election shall be open to public inspection at
least two days before such election.  During the times within
which the ballots are open for inspection, such officer or board
shall deliver to each voter applying therefor a sample of the
ballot which he is entitled to vote.

2. Each officer or board charged with the duty of preparing
ballots to be used on voting machines in any election shall give
written notice, by first class mail, to all candidates, except
candidates for member of the county committee, who are
lawfully entitled to have their names appear thereon, of the
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time when, and the place where, they may inspect the voting
machines to be used for such election.  The candidates or their
designated representatives may appear at the time and place
specified in such notice to inspect such machines, provided,
however, that the time so specified shall be not less than two
days prior to the date of the election.

A candidate, whose name appears on the ballot for an
election district or his designated representative, may, in the
presence of the election officer attending the voting machine,
inspect the face of the machine to see that his ballot label is in
its proper place, but at no time during the inspection shall the
booth be closed.
(L.1976, c. 233, § 1.)

§ 7–130. Ballots;  examination by voters and instruction in
use of voting machines

One or more voting machines which shall contain the ballot
labels, showing the party emblems and title of officers to be
voted for, and which shall so far as practicable contain the
names of the candidates to be voted for, shall be placed on
public exhibition in some suitable place by the board of elec-
tions, in charge of competent instructors, for at least three days
during the thirty days next preceding an election.  No voting
machine which is to be assigned for use in an election shall be
used for such purpose after having been prepared and sealed
for the election.  During such public exhibition, the counting
mechanism of the machine shall be concealed from view and
the doors may be temporarily opened only when authorized by
the board or official having charge and control of the election.
Any voter shall be allowed to examine such machine, and upon
request shall be instructed in its use.
(L.1976, c. 233, § 1.)

TITLE II—VOTING MACHINES

Section
7–200. Adoption and use of voting machine or system.
7–201. Voting machines and systems;  examination of.
7–202. Voting machine or system;  requirements of.
7–203. Voting machines;  requirement of use.
7–204. Contracts for purchase of voting machines or systems.
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Section
7–205. Voting machines; use of at primaries.
7–206. Testing of voting and ballot counting machines.
7–207. Voting and ballot counting machines;  preparation of, party repre-

sentatives.
7–208. Escrow requirements.
7–209. Elimination of punch card ballots.

§ 7–200. Adoption and use of voting machine or system

1. The board of elections of the city of New York and other
county boards of elections may adopt any kind of voting
machine or system approved by the state board of elections, or
the use of which has been specifically authorized by law;  and
thereupon such voting machine or system may be used at any
or all elections and shall be used at all general or special
elections held by such boards in such city, town or village and
in every contested primary election in the city of New York and
in every contested primary election outside the city of New
York in which there are one thousand or more enrolled voters
qualified to vote.  No more than two types of voting machines
or systems may be used by any local board of elections at a
single election.  Notwithstanding the other provisions of this
subdivision, any local board of elections may borrow or lease
for use on an experimental basis for a period of not more than
one year each, voting machines or systems of any type ap-
proved by the state board of elections.

2. For five years after any voting machine or system of a
type approved by the state board of elections pursuant to the
election reform and modernization act of 2005 is first used in
any election district, the local board of elections which owns
such machine or system shall provide a model or diagram of
such voting machine or system for each polling place in which
any such election district is located.  Such models or diagrams
shall meet the standards set forth in regulations promulgated
by the state board of elections.

3. Whenever there are more offices to be elected than can
be accommodated on the voting machine or system or more
candidates have been nominated for an office than can be
accommodated on the voting machine or system, the local
board of elections may provide for the use of separate paper
ballots for such offices, when other offices are voted for on
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voting machines or systems by voters of the same election
district.
(L.1976, c. 233, § 1.  Amended L.1986, c. 262, § 5;  L.1986, c. 356, § 1;
L.2005, c. 181, § 4, eff. July 12, 2005;  L.2013, c. 99, § 3, eff. July 8, 2013.)

§ 7–201. Voting machines and systems;  examination of

1. Any person or corporation owning or being interested in
any voting machine or system may apply to have the state
board of elections examine such machine or system.  Such
applicant shall pay to the board before the examination a fee
equal to the cost of such examination.  The state board of
elections shall cause the machine or system to be examined
and a report of the examination to be made and filed in the
office of the state board.  Such examination shall include a
determination as to whether the machine or system meets the
requirements of section 7–202 of this title and a thorough
review and testing of any electronic or computerized features
of the machine or system.  Such report shall state an opinion
as to whether the kind of machine or system so examined can
safely and properly be used by voters and local boards of
elections at elections, under the conditions prescribed in this
article and the requirements of the federal Help America Vote
Act.  If the report states that the machine or system can be so
used, and the board after its own examination so determines,
in accordance with subdivision four of section 3–100 of this
chapter, the machine or system shall be deemed approved, and
machines or systems of its kind may be adopted for use at
elections as herein provided.  The voting machine or system
shall be examined by examiners or testing laboratories to be
selected for such purpose by the state board.  Each examiner
or laboratory shall receive compensation and expenses for
making an examination and report as to each voting machine
or system examined by him or it.  Neither any member of the
state board of elections nor any examiner or owner or employ-
ee of any testing laboratory, shall have any pecuniary interest
in any voting machine or system.  Any form of voting machine
or system not so approved, cannot be used at any election.

1–a. Expired and deemed repealed July 1, 2010, pursuant to
L.2007, c. 397, § 2.
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2. When any change is made in the operation or material of
any feature or component of any machine or system which has
been approved pursuant to the provisions of this section, such
machine or system must be submitted for such re-examination
and reapproval pursuant to the provisions of subdivision one of
this section as the state board of elections deems necessary.

3. If at any time after any machine or system has been
approved pursuant to the provisions of subdivision one or two
of this section, the state board of elections has any reason to
believe that such machine or system does not meet all the
requirements for voting machines or systems set forth in this
article, it shall forthwith cause such machine or system to be
examined again in the manner prescribed by subdivision one
of this section.  If the opinions in the report of such examina-
tions do not state that such machine or system can safely and
properly be used by voters at elections under the conditions
prescribed by this article, the state board of elections shall
forthwith rescind its approval of such machine or system.
After the date on which the approval of any machine or system
is rescinded, no machines or systems of such type may be
purchased for use in this state.  The state board of elections
shall examine all machines or systems of such type which were
previously purchased, to determine if they may continue to be
used in elections in this state.

4. The state board of elections may authorize, for use on an
experimental basis, one or more types of voting machine,
system or equipment not previously approved by such board
pursuant to the provisions of this section and may authorize a
local board of elections to rent or borrow a limited number of
one such type of machine, system or equipment for use in a
primary, special, general or village election.  Authorization for
such use of such a machine, system or equipment may be given
for all or part of any city, town or village for any such election.

5. The board shall deposit all fees collected pursuant to the
provisions of subdivision one of this section to the credit of the
voting machine and system examination fund established pur-
suant to section ninety-two-p of the state finance law.
(L.1976, c. 233, § 1;  formerly § 3–110.  Renumbered § 7–201, L.1976, c.
234, § 7.  Amended L.1986, c. 262, § 6;  L.1986, c. 352, §§ 4 to 6;  L.1987, c.
400, §§ 1, 2;  L.2005, c. 181, § 5, eff. July 12, 2005;  L.2006, c. 26, § 1, eff.
April 18, 2006;  L.2007, c. 397, § 1, eff. Aug. 1, 2007.)
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§ 7–202. Voting machine or system;  requirements of

1. A voting machine or system to be approved by the state
board of elections shall:

a. be constructed so as to allow for voting for all candidates
who may be nominated and on all ballot proposals which may
be submitted and, except for elections at which the number of
parties and independent bodies on the ballot exceeds the
number of rows or columns available, so that the amount of
space between the names of any two candidates of any party or
independent body in any row or column of such machine or
system at any election is no greater than the amount of space
between the names of any other candidates of such party or
independent body at such election;

b. permit a voter to vote for any person for any office,
whether or not nominated as a candidate by any party or
independent body without the ballot, or any part thereof, being
removed from the machine at any time;

c. be constructed so that a voter cannot vote for a candi-
date or on a ballot proposal for whom or on which he or she is
not lawfully entitled to vote;

d. if the voter selects votes for more than one candidate for
a single office, except where a voter is lawfully entitled to vote
for more than one person for that office, notify the voter that
the voter has selected more than one candidate for a single
office on the ballot, notify the voter before the ballot is cast and
counted of the effect of casting multiple votes for the office,
and provide the voter with the opportunity to correct the ballot
before the ballot is cast and counted;

e. provide the voter an opportunity to privately and inde-
pendently verify votes selected and the ability to privately and
independently change such votes or correct any error before
the ballot is cast and counted;

f. be provided with a ‘‘protective counter’’ which records
the number of times the machine or system has been operated
since it was built and a ‘‘public counter’’ which records the
number of persons who have voted on the machine at each
separate election;
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g. be provided with a lock or locks, or other device or
devices, the use of which, immediately after the polls are
closed or the operation of the machine or system for such
election is completed, will absolutely secure the voting or
registering mechanism and prevent the recording of additional
votes;

h. be provided with sufficient space to display the informa-
tion required herein, provided, however, in the alternative,
such information may be displayed within the official ballot;

i. be provided with a device for printing or photographing
all counters or numbers recorded by the machine or system
before the polls open and after the polls close which shall be a
permanent record with a manual audit capacity available for
canvassing the votes recorded by the machine or system;  such
paper record shall be preserved in accordance with the provi-
sions of section 3–222 of this chapter;

j. retain all paper ballots cast or produce and retain a voter
verified permanent paper record which shall be presented to
the voter from behind a window or other device before the
ballot is cast, in a manner intended and designed to protect the
privacy of the voter;  such ballots or record shall allow a
manual audit and shall be preserved in accordance with the
provisions of section 3–222 of this chapter;

k. provide sufficient illumination to enable the voter to see
the ballot;

l. be suitable for the use of election officers in examining
the counters such that the protective counters and public
counters on all such machines or systems must be located so
that they will be visible to the inspectors and watchers at all
times while the polls are open;

m. be provided with a screen and hood or curtain or
privacy features with equivalent function which shall be so
made and adjusted as to conceal the voter and his or her
action while voting;

n. contain a device which enables all the election inspec-
tors and poll watchers at such election district to determine
when the voting machine or system has been activated for
voting and when the voter has completed casting his or her
vote;
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o. permit the primaries of at least five parties to be held on
such machine or system at a single election, and accommodate
such number of multiple ballots at a single election as may be
required by the state board of elections but in no case less than
five;

p. be constructed to allow a voter in a wheelchair to cast
his or her vote;

q. permit inspectors of elections to easily and safely place
the voting machine or system in a wheelchair accessible posi-
tion;

r. ensure the integrity and security of the voting machine or
system by:

(i) being capable of conducting both pre-election and post-
election testing of the logic and accuracy of the machine or
system that demonstrates an accurate tally when a known
quantity of votes is entered into each machine;  and

(ii) providing a means by which a malfunctioning voting
machine or system shall secure any votes already cast on such
machine or system;

s. permit alternative language accessibility pursuant to the
requirements of section 203 of the Voting Rights Act of 1965
(42 U.S.C. 1973aa–1a) such that it must have the capacity to
display the full ballot in the alternative languages required by
the federal Voting Rights Act if such voting machine or system
is to be used where such alternative languages are required or
where the local board deems such feature necessary;  and

t. not include any device or functionality potentially capa-
ble of externally transmitting or receiving data via the internet
or via radio waves or via other wireless means.

2. The state board of elections shall approve, for use at
each polling place at least one voting machine or system at
such polling place which, in addition to meeting the require-
ments in subdivision one of this section, shall:

a. be equipped with a voting device with tactile discernible
controls designed to meet the needs of voters with limited
reach and limited hand dexterity;

b. be equipped with an audio voting feature that communi-
cates the complete content of the ballot in a voice which
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permits a voter who is blind or visually impaired to cast a
secret ballot using voice-only or tactile discernible controls;
and

c. be capable of being equipped with a pneumatic switch
voting attachment which can be operated orally by gentle
pressure or the creation of a vacuum through the inhalation or
exhalation of air by the voter including, but not limited to, a
sip-and-puff switch voting attachment.

3. The state board of elections may, in accordance with
subdivision four of section 3–100 of this chapter, establish by
regulation additional standards for voting machines or systems
not inconsistent with this chapter.

4. Local boards of elections which obtain voting machines
pursuant to this chapter may determine to purchase direct
recording electronic machines or optical scan machines in
conformance with the requirements of this chapter.
(Added L.2005, c. 181, § 6, eff. July 12, 2005.)

§ 7–203. Voting machines;  requirement of use

1. The board of elections shall provide a sufficient number
of voting machines to fully equip all election districts within its
jurisdiction.  Such voting machines shall be used at all gener-
al, special and primary elections conducted pursuant to this
chapter.

2. Notwithstanding any provision of law to the contrary,
the state board of elections shall establish, in accordance with
subdivision four of section 3–100 of this chapter, for each
election, the minimum number of voting machines required in
each polling place and the maximum number of voters that
can vote on one voting machine.  Such minimum number of
voting machines shall be based on the voting machine in use,
taking into account machine functionality and capability, in-
cluding the ability to tabulate multiple official ballots and the
need for efficient and orderly elections and, in the case of a
general or special election, the number of registered voters,
excluding voters in inactive status, in the election district or, in
the case of a primary election, the number of enrolled voters,
excluding voters in inactive status, therein.
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3. In the event that the board of elections shall not agree
upon, or the county shall not execute a contract or contracts
for the purchase of, the necessary voting machines, such con-
tract or contracts shall be awarded, made and executed by the
state board of elections, in accordance with subdivision four of
section 3–100 of this chapter, on approval of the attorney
general as to form.  The expense of making and entering into
such contracts, including the preparation and printing of speci-
fications, and also all payments for voting machines to be
made thereunder, shall be chargeable to the county, except in
the city of New York where such expense shall be chargeable
to such city, and it shall be the duty of the comptroller or other
chief fiscal officer of the county or city, as the case may be, to
pay the same upon the certificate of the officer making such
contract, or upon the certificate of the state board of elections
in the event that such contract be made by it.  No provision of
any charter or other law or ordinance governing the purchase
of patented articles shall be deemed to apply to the purchase of
voting machines pursuant to the provisions of this section.
Nothing in this section shall be construed to prevent the state
board of elections from distributing voting machines to boards
of elections pursuant to other provisions of this chapter with-
out charge.

4. The board of elections may purchase voting machines for
use in demonstration and as extra machines within the county.
(L.1976, c. 233, § 1;  formerly § 7–202.  Renumbered § 7–203, L.1976, c.
234, § 41.  Amended L.1985, c. 161, § 2;  L.1994, c. 659, § 43;  L.2005, c.
180, § 14, eff. Nov. 15, 2005;  L.2009, c. 462, § 1, eff. Sept. 16, 2009.)

§ 7–204. Contracts for purchase of voting machines or sys-
tems

1. All contracts for purchase of voting machines or systems
of types approved by the state board of elections shall include,
but not be limited to, requirements that the vendors provide
assistance in training board of elections personnel in the oper-
ation of such machines or systems and any ancillary equip-
ment, assistance in the conduct of all elections conducted
during the first year in which each such machine or system is
used and at least five years of service for all such machines or
systems and ancillary equipment.
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2. All such contracts shall also require the vendor to guar-
antee in writing to keep such machines and systems in good
working order for at least five years without additional cost
and to perform satisfactorily its training and service obli-
gations under the contract and to give a sufficient bond condi-
tioned to that effect.

3. The state board of elections, in consultation with the
office of general services, shall issue regulations specifying the
manner in which contracts must be drawn in order to comply
with the provisions of this section.

4. Purchase contracts for purchase of voting machines or
systems of types approved by the state board of elections may
not become effective until a date at least ten days after copies
of such contracts are received by the state board of elections
unless, within such ten day period, such board of elections
notifies the local board of elections which submitted such
contract that such contract does not meet requirements of this
chapter or the regulations of the state board of elections.
(Added L.1986, c. 262, § 11.  Amended L.2005, c. 181, § 7, eff. eff. July 12,
2005.)

§ 7–205. Voting machines; use of at primaries

1. The board of elections of any county outside the city of
New York may adopt, and shall adopt when required by local
law in any city or by action of the county legislative body in
any county, the use of voting machines for contested primary
elections in any or all parts of such city or county for any office
or position for which such board is not required to use such
machines.  Wherever voting machines are used for primary
elections, the board of elections having jurisdiction over elec-
tions in the city, county or town concerned shall issue di-
rections for such use for each primary election which shall be
in conformity with the provisions of this section and of all
other applicable provisions of this chapter and which shall be
binding on all election officials in the area involved.

2. Additional voting machines may be acquired for this
purpose.  If the voting machines used are equipped with a
mechanism by which a voter of one party may be permitted to
vote for any candidate of his own party but prevented from
voting for any candidates of other parties, the same machines
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may be used for the primaries of all parties or of more than
one party.  In the use of such a machine an inspector assigned
for the purpose by the board of inspectors shall set the ma-
chine before each voter enters the voting booth so that it can
be operated only for candidates of the party in which the voter
is enrolled.  If the face of a single machine will not hold the
candidates of all parties, two or more machines may be used in
a single election district, but all the candidates of any one party
for whose primary contests voting machines are used must
appear on the same machine except as provided in subdivision
five of this section.

3. If the voting machines are not thus adapted to use for
the primary contests of more than one party on the same
machine, a separate voting machine shall be provided for the
primary contests of each party for which such voting machines
are used.  Voting machines of both types may be used in the
same primary election in different election districts or in the
same election district for different parties.

4. Wherever voting machines are used for primary elec-
tions, they shall be used in accordance with the following
provisions of this section for all primary contests so far as the
available supply of voting machines will permit, except that the
use of voting machines in all contested primary elections in the
city of New York shall be mandatory except as provided in
subdivision five.  Outside the city of New York, if the available
supply of voting machines is insufficient to contain all primary
contests, paper ballots shall be used insofar as necessary.  If
there are not enough voting machines to cover all election
districts for all parties therein, preference shall be given in the
use of machines, first to contests for nomination for public
office over contests for election to party position and, second to
the contests which are held in the greatest numbers of election
districts.  If a voting machine used for a party in a particular
election district will not accommodate all the candidates of the
party therein, as many as possible of the contests of such party
shall be carried on the voting machine subject to the following
priorities:  first to contests for nomination for public office, and
second to offices voted for in such party in the most election
districts.  Subject to these requirements, the board of elections
of any county outside the city of New York shall designate
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which election districts and which parties therein shall use
voting machines for primary contests, and which contests shall
appear on a voting machine when the machine will not accom-
modate all the contests of a party.

5. To provide an opportunity for voting for offices or party
positions for which more candidates have been designated
than can be accommodated on the voting machines, the board
of elections may provide for the use of a separate paper ballot
for such offices and positions when other offices and positions
are voted for on voting machines by voters of the same party.

6. When voting machines are used for primary elections the
provisions of the other sections of this article shall be observed
so far as applicable, except that the provisions for party rows
or columns and the use of party names and emblems for each
individual candidate shall be disregarded.  When primary can-
didates of more than one party appear on the same voting
machine, the candidates of each party shall appear together on
one part of the machine distinctly and prominently separated
from the part or parts used for candidates of other parties and
prominently labeled with the name of the party.  When a
voting machine is used for the primary candidates of one party
only, the machine shall be prominently labeled with the name
of that party.

7. The state board of elections shall have power to issue
supplementary instructions for the use of voting machines in
primary elections in accordance with the provisions of this
section.  Subject to such instructions and to the provisions of
this section the board of elections shall have power to make all
necessary or desirable provisions for such use.
(Formerly § 7–204, L.1976, c. 233, § 1.  Amended L.1978, c. 587, § 1.
Renumbered § 7–205 and amended L.1986, c. 262, §§ 8, 9.)

§ 7–206. Testing of voting and ballot counting machines

1. The state board of elections shall test every voting ma-
chine of a type approved after September first, nineteen hun-
dred eighty-six and every ballot counting machine to insure
that each such machine functions properly before such ma-
chines may be used in any election in this state.



277

ELECTION BALLOT § 7–207

2. Such testing shall include, but not be limited to, a
verification of the authenticity and integrity of the resident vote
tabulation programming in open, encrypted, compiled, assem-
bled, or any other form, in each voting machine of such types,
by comparison of such resident vote tabulation programming
with the programming which was in the machine of such type
which was approved for use in this state and the recording of
at least eight hundred votes on each such voting machine and
a sufficient number of votes on each such ballot counting
machine, by a method which may be mechanical or electronic,
to determine if such machine accurately records such votes.

3. At least annually, the board of elections of each county in
which any such voting or ballot counting machines are in use
shall test each such machine in a manner prescribed by the
state board of elections under conditions supervised by such
state board.  Such tests shall include, but not be limited to the
tests required by subdivision two of this section.

4. Upon the discovery of a discrepancy during the recan-
vass required by subdivision three of section 9–208 of this
chapter, the ballot scanner shall be retested pursuant to 9
NYCRR 6210.2.  No ballot scanner shall be returned to service
until any such discrepancy has been resolved.
(Added L.1986, c. 262, § 11.  Amended L.1986, c. 352, § 7;  L.2010, c. 163,
§ 1–a, eff. July 7, 2010.)

§ 7–207. Voting and ballot counting machines;  preparation
of, party representatives

1. It shall be the duty of the board of elections to cause the
proper ballot labels to be prepared and placed on those voting
machines which require ballot labels, to cause the machines
and any removable electronic or computerized devices which
operate such machines or record the vote thereon to be placed
in proper order for voting, to examine all voting machines and
all such electronic or computerized devices before they are
sent out to the different polling places, to see that all the
registering counters are set at zero, to cause a printed record
of all the ballot label programming data, for each election,
which is entered into each voting machine of a type approved
after September first, nineteen hundred eighty-six, or which is
entered into any removable electronic or computerized device
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which operates such machine or records the vote thereon, to
be produced directly from the device on which such ballot
label programming data was entered and to lock all voting
machines so that the counting machinery can not be operated
and to seal each one with a numbered seal.

2. (a) Before preparing or programming the voting and
ballot counting machines and any removable electronic or
computerized devices which operate such machines or record
the vote thereon for any election, written notices shall be
mailed to the chairman of the county committees of the major
political parties, stating the times when and place or places
where the machines and devices will be prepared or pro-
grammed;  at which times and place or places, one representa-
tive of each of such political parties, certified by the respective
chairmen of the county committees of such parties, shall be
entitled to be present and see that the machines and devices
are properly prepared and placed in proper condition and
order for use at the election.  The party representatives shall
take the constitutional oath of office, which shall be filed in the
office of the board of elections.

(b) It shall be the duty of such party representatives to be
present at the preparation of the voting machines for election
and see that the machines are properly prepared and that all
registering counters are set at zero by examining such counters
or by examining the printed or photographic record produced
by such voting machine or by examining the printed record of
the ballot label programming data on such machine.  When
the machines have been prepared for election, it shall be the
duty of the custodian or custodians of voting machines and
party representatives, to make a certificate in writing which
shall be filed in the office of the board of elections, stating the
number of machines, whether or not all the machines are set
at zero, the number registered on the protective counter, and
the number on the seal with which the machine is sealed.

3. No custodian or other employee of the board of elections
shall in any way prevent free access to and examination of all
voting machines that are to be used at the election, by the duly
appointed party representatives.  The board of elections and its
employees shall afford the party representatives every facility
for the examination of all voting machines and devices and the
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registering counters, the printed or photographic record of the
counters or the printed record of the ballot label programming
data on such machines, if any, the protective counters and the
public counters of each and every voting machine.  All such
printed or photographic records shall be public records at the
offices of the boards of elections.

4. It shall be the duty of the board of elections to cause
such voting machine or machines, prepared as provided pursu-
ant to this section to be delivered at each of the respective
polling places in which they are to be used, at least one hour
before the time set for the opening of the polls.  After the
machine has been delivered, it shall be set up in the proper
manner for use at the election, and it shall be the duty of the
local authorities to provide ample protection against tampering
with the machines.

5. The party representatives shall be paid for their services
an amount that shall be fixed by the board of elections, such
amount shall, however, be approved by the governing body of
the municipality wherein said machines are used and paid by
such municipality.
(Formerly § 7–206, L.1976, c. 233, § 1.  Renumbered § 7–207 and amended
L.1986, c. 262, §§ 8, 10.  Amended L.1986, c. 352, § 8;  L.2005, c. 180, § 15,
eff. Nov. 15, 2005.)

§ 7–208. Escrow requirements

Prior to the use of any voting machine or system in any
election in the state, on or after September first, two thousand
six, the state board of elections and the local board of elections
using such voting machine or system shall:

1. Require that the manufacturer and/or vendor of such
voting machine, system or equipment shall place into escrow
with the state board of elections a complete copy of all pro-
gramming, source coding and software employed by the voting
machine, system or equipment which shall be used exclusively
for purposes authorized by this chapter and shall be otherwise
confidential.

2. Require that the manufacturer and/or vendor of such
voting machine, system or equipment file with the state board
of elections and the appropriate local boards of elections a
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waiver, prepared by the state board of elections, which shall
waive all rights of the vendor or manufacturer to assert intel-
lectual property or trade secret rights in any court of compe-
tent jurisdiction hearing a challenge to the results of any
election and requesting that programming source coding, firm-
ware, and software as well as voting machines or systems be
tested by independent experts under court supervision and at
the conclusion of such proceeding shall be sealed.

3. Require that the manufacturer and/or vendor of such
equipment file with the state board of elections and the appro-
priate local boards of elections a consent to having and cooper-
ating in the testing of any programming, source coding, firm-
ware, or software, pursuant to an order of any board of
elections or court of competent jurisdiction.  Any such board
or agent thereof shall be required to maintain the confidentiali-
ty of any proprietary material.
(Added L.2005, c. 181, § 8, eff. July 12, 2005.)

§ 7–209. Elimination of punch card ballots

Notwithstanding any other provision of law, on or after
September first, two thousand six, no punch card ballot or
punch card voting system shall be used in any manner in the
conduct of any election.
(Added L.2005, c. 181, § 9, eff. July 12, 2005.)
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Title Section
I. Polling PlacesTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 8–100

II. Election Inspectors TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 8–202
III. Casting the Ballot TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 8–300
IV. Absentee Voting TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 8–400
V. Challenging Voters TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 8–500

TITLE I—POLLING PLACES

Section
8–100. Elections;  dates of and hours for voting.
8–102. Polls;  opening of.
8–104. Polls.
8–106. Polling places;  attendance for educational purposes.

§ 8–100. Elections;  dates of and hours for voting

1. (a) [Eff. until Dec. 31, 2016, pursuant to L.2015, c. 87,
§ 13.  See, also, par. (a), below.] A primary election, to be
known as the fall primary, shall be held on the first Tuesday
after the second Monday in September before every general
election unless otherwise changed by an act of the legislature.
Members of state and county committees and assembly district
leaders and associate assembly district leaders and all other
party positions to be elected shall be elected at the fall primary
and all nominations for state and local public office required to
be made at a primary election in such year shall be made at the
fall primary.  In the year two thousand sixteen in which
electors of president and vice president of the United States are
to be elected, an additional primary election, to be known as
the presidential primary, shall be held on April nineteenth, two
thousand sixteen, unless otherwise changed by an act of the
legislature, for the purpose of electing delegates and alternate
delegates to the national convention.

1. (a) [Eff. Dec. 31, 2016, pursuant to L.2015, c. 87, § 13.
See, also, par. (a), above.] A primary election, to be known as
the fall primary, shall be held on the first Tuesday after the
second Monday in September before every general election
unless otherwise changed by an act of the legislature.  In each
year in which electors of president and vice president of the
United States are to be elected an additional primary election,
to be known as the spring primary, shall be held on the first
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Tuesday in February unless otherwise changed by an act of the
legislature, for the purpose of electing delegates to the national
convention, members of state and county committees and
assembly district leaders and associate assembly district lead-
ers.

(b) In the event a run-off primary election is required in the
city of New York, it shall be held on the second Tuesday next
succeeding the date on which the initial primary election was
held.

(c) The general election shall be held annually on the Tues-
day next succeeding the first Monday in November.

2. Polls shall be open for voting during the following hours:
a primary election from twelve o’clock noon until nine o’clock
in the evening, except in the city of New York and the counties
of Nassau, Suffolk, Westchester, Rockland, Orange, Putnam
and Erie, and in such city or county from six o’clock in the
morning until nine o’clock in the evening;  the general election
from six o’clock in the morning until nine o’clock in the
evening;  a special election called by the governor pursuant to
the public officers law, and, except as otherwise provided by
law, every other election, from six o’clock in the morning until
nine o’clock in the evening.

3. In any election district in which a primary of any party is
uncontested, no primary of such party shall be held.  In any
election district in which the primaries of all parties are
uncontested on the day of any primary election, no primaries
shall be held on such day and the polling place shall not be
opened for voting.

4. No primary, special or general election for any state or
local office or for the election of officers of any corporation
which is funded in whole or in part by federal, state or
municipal moneys shall be held on a Saturday or Sunday.
(L.1976, c. 233, § 1.  Amended L.1977, c. 458, § 2;  L.1978, c. 373, § 71;
L.1981, c. 524, § 1;  L.1981, c. 557, § 1;  L.1981, c. 628, § 1;  L.1982, c. 97,
§ 1;  L.1983, c. 432, § 1;  L.1994, c. 652, § 1;  L.1997, c. 132, § 1, eff. July
25, 1997;  L.2000, c. 335, § 1, eff. Jan. 1, 2001;  L.2007, c. 17, § 1, eff. April
9, 2007;  L.2007, c. 228, § 4, eff. July 3, 2007, deemed eff. July 1, 2007;
L.2011, c. 147, § 1, eff. July 18, 2011, deemed eff. July 1, 2011;  L.2013, c.
99, § 4, eff. July 8, 2013;  L.2015, c. 87, § 1, eff. July 23, 2015, deemed eff.
July 1, 2015.)
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§ 8–102. Polls;  opening of

1. The inspectors of election, and clerks, if any, shall meet
at the polling place at least one-half hour before the time set
for opening the polls of election.  The inspectors of election
shall:

(a) See that the American flag is displayed.

(b) Cause the facsimile ballots and voter information posting
to be posted conspicuously within the polling place.

(c) Cause the distance markers to be placed at a distance of
one hundred feet from the polling place.

(d) Establish a guard-rail by delineating and marking out the
voting area by a suitable means.  The ballot scanner, ballot
marking device, ballot boxes and secure storage containers,
privacy booths, all ballots and all equipment shall be kept
within such guard-rail.

(e) Place the books, ballots and sample ballots, blanks, sta-
tionery and supplies so that they will be ready and convenient
for use.

(f) Affix or attach to their clothing and cause the clerks, if
any, to affix or attach to their clothing the proper identification
buttons, badges or emblems issued by the board of elections
pursuant to the provisions of this chapter.  The inspectors and
clerks shall wear no other buttons, badges or emblems which
are similar in design.

(g) See that the privacy booths contain conspicuous instruc-
tions on how to properly mark ballots and that voters are
provided with appropriate writing instruments for marking
ballots.

(h) Unlock all ballot boxes and secure storage containers to
be used to hold election day paper ballots, see that they are
empty, allow them to be examined by the watchers present,
and lock them up again in such a manner that the watchers
and the persons just outside the guard-rail may see that the
boxes are empty when re-locked;  provided, however, the ballot
boxes or secure storage containers holding unused ballots shall
be inspected to confirm that only the number of unused elec-
tion day paper ballots provided by the board of elections are
contained therein.
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(i) Inspect the ballot scanner and ballot marking device to
see that it is in good working order.  Inspect the placement of
privacy booths to preserve the secrecy of voting;  inspect the
screen of the ballot scanner and ballot marking device;  inspect
the polling place to make certain there is no way that anyone
can view any voting action by a voter at the ballot scanner,
ballot marking device, or in a privacy booth;  and affix a
conspicuous notice, in the form prescribed by the state board
of elections, in a prominent place near the ballot scanner and
in the privacy booth, instructing the voter on how to properly
mark a ballot in order to have his or her vote counted.  Such
notice shall be printed in English and such other languages as
the board of elections may determine to be appropriate.

(j) Announce that the polls are open for voting and the time
when the polls will close.

2. The keys to the ballot scanner and ballot marking device
shall be delivered to the inspectors at least one-half hour
before the time set for the opening of the polls, in a sealed
envelope, on which shall be written or printed the ballot
scanner or ballot marking device serial number and location of
the polling place, as reported by the voting machine custodian.
The envelope containing the keys shall not be opened until at
least one inspector from each of the two parties shall be
present in the polling place and shall have examined the
envelope to see that it has not been opened.  Before opening
the envelope, such election inspectors present shall examine
the serial number on the machine, and shall see if they are the
same as the numbers written on the envelope containing the
keys.  If found not to agree, the envelope must not be opened
until the voting machine custodian, or other authorized per-
son, shall have been notified and shall have arrived at the
polling place for the purpose of re-examining such machine
and shall certify that it is properly arranged.  If the serial
number on the machine is found to agree with the number on
the envelope, the inspectors, except as hereinafter provided,
shall turn on the machine.  The inspectors shall carefully
examine the printed record produced by the machine to see
that each counter registers zero, and shall allow watchers to
examine the printed record.  The inspectors shall then sign a
certificate showing the delivery of the keys in a sealed envel-
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ope, the serial number on the machine, the number registered
on the protective counter, that all the counters are set at zero
and that the public counter is set at zero.  The machine shall
remain secured against voting until the polls are formally
opened and shall not be operated except by voters when voting
or by election officials upon the instructions of the board of
elections.  If any counter is found not to register zero, the
inspectors of election shall immediately notify the board of
elections.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 61;  L.1985, c. 537, § 1;
L.2003, c. 263, § 1, eff. Oct. 27, 2003;  L.2010, c. 164, § 1, eff. July 7, 2010.)

§ 8–104. Polls

1. The American flag shall be kept displayed at each polling
place throughout the election.  Facsimile ballots, voter infor-
mation posting and distance markers shall not be taken down,
torn or defaced during the election.  While the polls are open
no person shall do any electioneering within the polling place,
or in any public street, within a one hundred foot radial
measured from the entrances designated by the inspectors of
election, to such polling place or within such distance in any
place in a public manner;  and no political banner, button,
poster or placard shall be allowed in or upon the polling place
or within such one hundred foot radial.  While the polls are
open no person shall consume any alcoholic beverages within
the polling place.

1–a. The election inspectors shall conspicuously post in the
polling place before the opening of the polls, a voter informa-
tion posting, which shall include:  (a) the sample ballot and
instructions for the use of ballot scanners and ballot marking
devices required pursuant to section 7–118 of this chapter;  (b)
a statement that ‘‘today is election day’’ and the hours during
which polling places will be open;  (c) instructions on how to
cast an affidavit ballot and a concise statement of a voter’s
right to such a ballot;  (d) instructions relating to requirements
for voting on ballot scanners by those registrants who must
provide identification pursuant to the federal Help America
Vote Act of 2002;  (e) instructions for first-time voters;  (f) a
voter’s bill of rights describing voter’s rights under applicable
federal and state law, including the right of accessibility and
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alternate language accessibility;  (g) information pertaining to
voting by election day paper ballot, including information
about the consequence of casting an overvote, steps to prevent
unintentional undervoting and spoiled ballots;  (h) instructions
on how to contact the appropriate officials if a voter’s right to
vote or right to otherwise participate in the electoral process
has been violated;  and (i) general information on federal and
state laws regarding prohibitions on acts of fraud and misrep-
resentation.  The state board of elections shall prescribe the
form and content of the voter information posting, which may
be comprised of one or more pages, provided each page shall
be posted separately.  The state board of elections shall pre-
scribe an official version of such voter information posting for
every language which appears on any general, primary or
special election ballot in any election district in the state and
for such other languages as such board, in its opinion, deter-
mines is appropriate.  Such posting shall be used in all juris-
dictions, and a separate posting shall be made by election
inspectors for each language appearing on the ballot and for
such additional languages as the board of elections may re-
quire.  A board of elections may modify or supplement the
voter information posting used in its jurisdiction to provide
additional or local information;  provided, however, any such
modification or supplementation shall be submitted to the state
board of elections for prior approval.

2. The ballot boxes, other secure storage containers and all
official ballots shall be kept within the guard-rail, and at least
six feet therefrom, from the opening of the polls until the
announcement of the result of the canvass and the signing of
the inspectors’ returns thereof.  No person shall be admitted
within the guard-rail during such period except the election
officers, authorized watchers, persons admitted by the inspec-
tors to preserve order or enforce the law, voters duly admitted
for the purpose of voting and children under the age of sixteen
accompanying their voting parents or guardians;  provided,
however, that candidates voted for at the polling place may be
within the guard-rail during the canvass.

3. The provisions of this chapter concerning the preserva-
tion of order and apprehension for crime on a day of registra-
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tion, shall apply to a day of election, but a person taken into
custody shall not be prohibited thereby from voting.

4. After a ballot box or other secure storage container has
been locked for the purposes of election, it shall not be opened
until it is opened at the close of the polls for purposes of
canvass or by election officials upon the instructions of the
board of elections.  Each inspector shall be responsible per-
sonally for the custody of each ballot box and other secure
storage container and its contents from the time the election
begins until the box or container is delivered, according to law,
to the person entitled to receive it.

5. Voters entitled to vote who are on line or in the polling
place at the time fixed by law for the closing of the polls shall
be allowed to vote.

6. In the city of New York, during days of primary, general,
special and community school board elections, at each premis-
es wherein a polling place or places are located, at least one
police officer or peace officer designated by the police commis-
sioner of such city pursuant to the provisions of article two of
the criminal procedure law shall be assigned for duty from the
opening until the closing of the polls.  Additional police offi-
cers or peace officers may be assigned as is deemed appropri-
ate by the police commissioner of such city.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 62;  L.1978, c. 373, § 72;
L.1986, c. 86, § 2;  L.1991, c. 413, § 70;  L.2003, c. 263, § 2, eff. Oct. 27,
2003;  L.2010, c. 164, § 2, eff. July 7, 2010.)

§ 8–106. Polling places;  attendance for educational pur-
poses

1. Notwithstanding any inconsistent provision of law, in
order to facilitate education and participation in the electoral
process, a number of students in grades eight to twelve, inclu-
sive, not to exceed four at any one time in any polling place,
may enter any polling place between twelve o’clock noon and
three o’clock p.m. for the purpose of observing the activities
taking place therein and, when allowed by the inspectors, for
the purposes of subdivision two of this section, provided there
is proper parental or teacher supervision present, and provided
further, any such student who in any way interferes with the
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orderly process of voting shall not be allowed to remain in the
polling place.

2. Notwithstanding any inconsistent provision of law, each
board of elections may provide a spare voting machine inside
any polling place or in a room adjacent to any polling place for
the educational use of students in grades eight to twelve,
inclusive.  Each such board shall establish procedures for the
use of the machine including, but not limited to, location and
preparation of the machine and duties of the machine tenders.
At least four weeks prior to an election, each board intending
to provide a voting booth for the educational use of students
shall notify each school district within its jurisdiction of the
location of the spare voting machine.  Upon such notice, but
not later than two weeks prior to such election, each school
district intending to utilize the spare voting machine made
available for educational use as herein provided shall notify the
board of such intention.  Any ballot used in connection with
such spare voting machine shall be in the form prescribed by
section 7–118 of this chapter for facsimile or sample ballots.

3. Notwithstanding any inconsistent provision of law, in
order to facilitate education and foster early participation in
the electoral process, any persons younger than the age of
sixteen on election day shall be permitted to accompany a duly
qualified voting parent or guardian into the appropriate polling
place and voting booth for the specific purpose of observing
that parent or guardian vote, and for the general purpose of
observing the electoral process.  Any voting parent or guardian
permitting a child to accompany them while voting shall pro-
vide appropriate supervision so as not to allow a child to
interfere with the orderly process of voting.
(Added L.1991, c. 90, § 25.  Amended L.1996, c. 158, § 1.)

TITLE II—ELECTION INSPECTORS

Section
8–202. Board of inspectors;  conduct of.

§ 8–202. Board of inspectors;  conduct of

1. The chair of the board of inspectors theretofore appoint-
ed shall continue to act as such, and the inspectors shall act as
a board, and a majority thereof shall decide questions.  Two
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inspectors who are not of the same political faith shall have
charge of the registration poll ledgers or computer generated
registration lists, subject to inspection thereof by any inspector
and his or her participation in the decision of any question.  Of
the inspectors in charge of the registration poll ledgers or
computer generated registration lists, one shall be assigned to
the duty of comparing the signatures of voters.  Inspectors
shall be assigned to the foregoing duties by majority vote of the
board of inspectors, before the opening of the polls.  Such
assignments shall be by lot if a majority cannot agree.  The
duties of an inspector or clerk may be changed during the day.
If there be clerks, the board of inspectors may direct a clerk,
who is not otherwise engaged, to perform any duty of an
inspector of the same party, except to vote upon a question to
be decided by such board.  Where an oath is required or
permitted by this article at any election, any inspector may
administer it.  Where ballot scanners, ballot marking devices,
privacy booths, ballot boxes or other secure storage containers
are used, clerks or inspectors shall attend such ballot scanners,
ballot marking devices, privacy booths, boxes or containers.

2. The exterior of any ballot scanner, ballot marking device
and privacy booth and every part of the polling place shall be
in plain view of the election inspectors and watchers.  The
ballot scanners, ballot marking devices, and privacy booths
shall be placed at least four feet from the table used by the
inspectors in charge of the poll books.  The guard-rail shall be
at least three feet from the machine and the table used by the
inspectors.  The election inspectors shall not themselves be, or
allow any other person to be, in any position or near any
position, that will permit one to see or ascertain how a voter
votes, or how he or she has voted nor shall they permit any
other person to be less than three feet from the ballot scanner,
ballot marking device, or privacy booth while occupied.  The
election inspectors or clerks attending the ballot scanner, bal-
lot marking device, or privacy booth shall regularly inspect the
face of the ballot scanner, ballot marking device, or the interior
of the privacy booth to see that the ballot scanner, ballot
marking device, or privacy booth has not been damaged or
tampered with.  During elections the door or other covering of
the counter compartment of the machine shall not be unlocked
or opened except by a member of the board of elections, a
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voting machine custodian or any other person upon the specif-
ic instructions of the board of elections.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 73;  L.1992, c. 91, § 5;
L.2010, c. 164, § 3, eff. July 7, 2010.)

TITLE III—CASTING THE BALLOT

Section
8–300. Voting;  manner of.
8–302. Voting;  verification of registration.
8–303. Initial voter identification.
8–304. Voters;  signature identification.
8–306. Voters;  assistance to.
8–308. Voting;  voting machine write-in.
8–310. Repealed.
8–312. Voting;  election day paper ballots, marking and casting, delivery to

voter.
8–314. Voting;  primary election, missing enrollment record.
8–316. Ballots;  mutilated or spoiled.

§ 8–300. Voting;  manner of

1. The inspectors shall admit within the voting area only
two voters at a time for each ballot scanner, ballot marking
device, or privacy booth and shall ascertain whether each such
voter is entitled to vote.  If he or she is found to be entitled to
vote, he or she shall be permitted to proceed to the ballot
scanner, ballot marking device, or privacy booth to vote.

2. The operating of the ballot scanner by the voter while
voting or the use of a privacy booth or ballot marking device
for marking a ballot shall be secret and obscured from all
other persons except as provided by this chapter in cases of
voting by assisted voters or in cases of children under the age
of sixteen accompanying their voting parents or guardians.

3. No voter shall remain within a privacy booth or at a
ballot scanner longer than a reasonable amount of time and if
he or she shall refuse to leave after the lapse of such time, he
or she shall be removed by the inspectors.
(L.1976, c. 233, § 1.  Amended L.1996, c. 158, § 2;  L.2005, c. 181, § 13, eff.
July 12, 2005;  L.2010, c. 164, § 4, eff. July 7, 2010.)

§ 8–302. Voting;  verification of registration

1. At all elections held pursuant to the provisions of this
chapter two inspectors representing different political parties
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shall act together at all times in supervising the use of the
registration records and in verifying the rights of persons to
vote on the basis of such records.

2. The voter shall give his name and his residence address
to the inspectors.  An inspector shall then loudly and distinctly
announce the name and residence of the voter.

2–a. (a) If a voter’s name appears in the computer generat-
ed registration list with a notation indicating that the voter’s
identity was not yet verified as required by the federal Help
America Vote Act, the inspector shall require that the voter
produce one of the following types of identification before
permitting the voter to cast his or her vote on the voting
machine:

(i) a driver’s license or department of motor vehicles non-
driver photo ID card or other current and valid photo identifi-
cation;

(ii) a copy of a current utility bill, bank statement, govern-
ment check, paycheck or other government document that
shows the name and address of the voter.

(b) If the voter produces an identification document listed in
paragraph (a) of this subdivision, the inspector shall indicate
so in the computer generated registration list, the voter will be
deemed verified as required by the federal Help America Vote
Act and the voter shall be permitted to cast his or her vote on
the voting machine.

(c) If the voter does not produce an identification document
listed in paragraph (a) of this subdivision, the voter shall only
be entitled to vote by affidavit ballot unless a court order
provides otherwise.

3. (a) If an applicant is challenged, the board, without
delay, shall either enter his name in the second section of the
challenge report together with the other entries required to be
made in such section opposite the applicant’s name or make
an entry next to his name on the computer generated registra-
tion list or in the place provided at the end of the computer
generated registration list.

(b) A person who claims to have moved to a new address
within the election district in which he is registered to vote
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shall be permitted to vote in the same manner as other voters
unless challenged on other grounds.  The inspectors shall
enter the names and new addresses of all such persons in
either the first section of the challenge report or in the place
provided at the end of the computer generated registration list
and shall also enter the new address next to such person’s
address on such computer generated registration list.  When
the registration poll records of persons who have voted from
new addresses within the same election district are returned to
the board of elections, such board shall change the addresses
on the face of such registration poll records without completely
obliterating the old addresses and shall enter such new ad-
dresses and the new addresses for any such persons whose
names were on computer generated registration lists into its
computer records for such persons.

(c) A person who claims a changed name shall be permitted
to vote in the same manner as other voters unless challenged
on other grounds.  The inspectors shall either enter the names
of all such persons in the first section of the challenge report
or in the place provided at the end of the computer generated
registration list, in the form in which they are registered,
followed in parentheses by the name as changed or enter the
name as changed next to such voter’s name on the computer
generated registration list.  The voter shall sign first on the
registration poll record or on the computer generated registra-
tion list, the name under which the voter is registered and,
immediately above it, the new name, provided that on such a
computer generated registration list, the new name may be
signed in the place provided at the end of such list.  When the
registration poll record of a person who has voted under a new
name is returned to the board of elections, such board shall
change his name on the face of each of his registration records
without completely obliterating the old one, and thereafter
such person shall vote only under his new name.  If a voter
has signed a new name on a computer generated registration
list, such board shall enter such voter’s new name and new
signature in such voter’s computer record.

(d) If an applicant requests assistance in voting and qualifies
therefor, the board shall provide assistance as directed by this
chapter, and shall without delay either enter such applicant’s
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name and the other entries required in the third section of the
challenge report or make an entry next to such applicant’s
name on the computer generated registration list or in the
place provided at the end of the computer generated registra-
tion list.

(e) Whenever a voter presents himself or herself and offers
to cast a ballot, and he or she claims to live in the election
district in which he or she seeks to vote but no registration poll
record can be found for him or her in the poll ledger or his or
her name does not appear on the computer generated registra-
tion list or his or her signature does not appear next to his or
her name on such computer generated registration list or his
or her registration poll record or the computer generated
registration list does not show him or her to be enrolled in the
party in which he or she claims to be enrolled, a poll clerk or
election inspector shall consult a map, street finder or other
description of all of the polling places and election districts
within the political subdivision in which said election district is
located and if necessary, contact the board of elections to
obtain the relevant information and advise the voter of the
correct polling place and election district for the residence
address provided by the voter to such poll clerk or election
inspector.  Thereafter, such voter shall be permitted to vote in
said election district only as hereinafter provided:

(i) He may present a court order requiring that he be per-
mitted to vote.  At a primary election, such a court order must
specify the party in which the voter is permitted to vote.  He
shall be required to sign his full name on top of the first page
of such order, together with his registration serial number, if
any, and his name and the other entries required shall then be
entered without delay in the fourth section of the challenge
report or in the place provided at the end of the computer
generated registration list, or, if such person’s name appears
on the computer generated registration list, the board of elec-
tions may provide a place to make such entry next to his name
on such list.  The voter shall then be permitted to vote in the
manner otherwise prescribed for voters whose registration poll
records are found in the ledger or whose names are found on
the computer generated registration list;  or

(ii) He or she may swear to and subscribe an affidavit
stating that he or she has duly registered to vote, the address in
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such election district from which he or she registered, that he
or she remains a duly qualified voter in such election district,
that his or her registration poll record appears to be lost or
misplaced or that his or her name and/or his or her signature
was omitted from the computer generated registration list or
that he or she has moved within the county or city since he or
she last registered, the address from which he or she was
previously registered and the address at which he or she
currently resides, and at a primary election, the party in which
he or she is enrolled.  The inspectors of election shall offer
such an affidavit to each such voter whose residence address is
in such election district.  Each such affidavit shall be in a form
prescribed by the state board of elections, shall be printed on
an envelope of the size and quality used for an absentee ballot
envelope, and shall contain an acknowledgment that the affiant
understands that any false statement made therein is perjury
punishable according to law.  Such form prescribed by the
state board of elections shall request information required to
register such voter should the county board determine that
such voter is not registered and shall constitute an application
to register to vote.  The voter’s name and the entries required
shall then be entered without delay and without further inquiry
in the fourth section of the challenge report or in the place
provided at the end of the computer generated registration list,
with the notation that the voter has executed the affidavit
hereinabove prescribed, or, if such person’s name appears on
the computer generated registration list, the board of elections
may provide a place to make such entry next to his or her
name on such list.  The voter shall then, without further
inquiry, be permitted to vote an affidavit ballot provided for by
this chapter.  Such ballot shall thereupon be placed in the
envelope containing his or her affidavit, and the envelope
sealed and returned to the board of elections in the manner
provided by this chapter for protested official ballots, including
a statement of the number of such ballots.

3–a. The inspectors shall also give to every person whose
address is in such election district for whom no registration
poll record can be found and, in a primary election, to every
voter whose registration poll record does not show him to be
enrolled in the party in which he wishes to be enrolled a copy
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of a notice, in a form prescribed by the state board of elections,
advising such person of his right to, and of the procedures by
which he may, cast an affidavit ballot or seek a court order
permitting him to vote, and shall also give every such person
who does not cast an affidavit ballot, an application for regis-
tration by mail.

3–b. In every election district in which the candidates for
any office or position in a primary election have been assigned
numbers by the board of elections because of identical or
similar names, the inspectors shall also give to every person
eligible to vote in such primary, a copy of a leaflet prepared by
the board of elections which contains biographical information
about such candidates.

3–c. At the time that an individual casts an affidavit ballot,
the appropriate state or local election official shall give the
individual written information that states that any individual
who casts an affidavit ballot will be able to ascertain under the
system established under subdivision four of section 9–212 of
this chapter whether the vote was counted, and, if the vote was
not counted, the reason that the vote was not counted.

4. At a primary election, a voter whose registration poll
record is in the ledger shall be permitted to vote only in the
primary of the party in which such record shows him to be
enrolled unless he shall present a court order pursuant to the
provisions of subparagraph (i) of paragraph (e) of subdivision
three of this section requiring that he be permitted to vote in
the primary of another party, or unless he shall present a
certificate of enrollment issued by the board of elections, not
earlier than one month before such primary election, pursuant
to the provisions of this chapter which certifies that he is
enrolled in a party other than the one in which such record
shows him to be enrolled, or unless he shall subscribe an
affidavit pursuant to the provisions of subparagraph (ii) of
paragraph (e) of subdivision three of this section.

5. Except for voters unable to sign their names, no person
shall be permitted to vote without first identifying himself as
required by this chapter.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 42;  L.1978, c. 9, §§ 63, 64;
L.1978, c. 373, §§ 74, 75;  L.1981, c. 573, §§ 1, 2;  L.1984, c. 62, § 1;
L.1984, c. 96, § 1;  L.1984, c. 648, §§ 2, 3;  L.1985, c. 511, § 1;  L.1988, c.
43, § 2;  L.1990, c. 371, § 3;  L.1992, c. 89, § 1;  L.1994, c. 659, §§ 44 to 46;
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L.1996, c. 200, § 20;  L.2005, c. 179, § 4, eff. Jan. 1, 2006;  L.2009, c. 489,
§ 3, eff. Oct. 28, 2009;  L.2010, c. 62, § 4, eff. April 28, 2010;  L.2010, c. 164,
§ 5, eff. July 7, 2010;  L.2011, c. 125, § 3, eff. July 15, 2011.)

§ 8–303. Initial voter identification

1. Applicability.  Each board of elections, in a uniform and
nondiscriminatory manner, shall require a voter to meet the
requirements of subdivision two of this section if:

(a) the individual registered to vote in a jurisdiction by mail
on or after January first, two thousand three;  and

(b) the individual has not previously voted in an election for
federal office in the jurisdiction of the board of elections.

2. Requirements. (a) In general.  An individual meets the
requirements of this subdivision if the individual:

(1) in the case of an individual who votes in person:  (i)
presents to the appropriate election inspector, clerk or coordi-
nator a current and valid photo identification;  or

(ii) presents to the appropriate election inspector, clerk or
coordinator a copy of a current utility bill, bank statement,
government check, paycheck, or other government document
that shows the name and address of the voter;  or

(2) in the case of an individual who votes by mail, submits in
the outer envelope with the envelope containing the ballot:  (i)
a copy of a current and valid photo identification;  or

(ii) a copy of a current utility bill, bank statement, govern-
ment check, paycheck, or other government document that
shows the name and address of the voter.

(b) Fail-safe voting.  (1) An individual who desires to vote in
person, but who does not meet the requirements of subpara-
graph one of paragraph (a) of this subdivision, may cast an
affidavit ballot, and notwithstanding this section of law, such
affidavit ballot shall be duly cast and counted, even though
such individual does not meet the requirements of subpara-
graph one of paragraph (a) of this subdivision, provided such
individual casting such ballot is an otherwise eligible voter
pursuant to law, provided further that such ballot otherwise
complies with the requirements of law.

(2) An individual who desires to vote by mail but who does
not meet the requirements of subparagraph two of paragraph
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(a) of this subdivision may cast such a ballot by mail and such
ballot shall be duly cast and counted, notwithstanding this
section, provided the voter is determined to be an eligible voter
and provided further that such ballot otherwise complies with
the requirements of law.

3. Inapplicability. Subdivisions one and two of this section
shall not apply in the case of a person:  (a) who registers to
vote by mail and submits as part of such registration either:

(1) a copy of a current and valid photo identification;  or

(2) a copy of a current utility bill, bank statement, govern-
ment check, paycheck, or government document that shows
the name and address of the voter;

(b)(1) who registers to vote by mail and submits with such
registration either:

(i) a driver’s license or a department of motor vehicles non-
driver photo ID number;  or

(ii) at least the last four digits of the individual’s social
security number;  and

(2) with respect to whom a local board of elections matches
the information submitted under subparagraph one of this
paragraph with an existing state identification record bearing
the number, name and date of birth of such voter;  or

(c) who is:  (1) entitled to vote by absentee ballot under the
Uniformed and Overseas Citizens Absentee Voting Act (42
U.S.C. 1973ff–1 et seq.);

(2) provided the right to vote otherwise than in person under
section 3 (b) (2) (B) (ii) of the Voting Accessibility for the
Elderly and Handicapped Act (42 U.S.C. 1973ee–1 (b) (2) (B)
(ii));  or

(3) entitled to vote otherwise than in person under any other
federal law.
(Added L.2004, c. 420, § 1, eff. Sept. 7, 2004.  Amended L.2005, c. 160, § 1,
eff. June 30, 2005.)

§ 8–304. Voters;  signature identification

1. A person before being allowed to vote shall be required,
except as provided in this chapter, to sign his name on the
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back of his registration poll record on the first line reserved for
his signature at the time of election which is not filled with a
previous signature, or on the line of the computer generated
registration list reserved for his signature.  The two inspectors
in charge shall satisfy themselves by a comparison of this
signature with his registration signature and by comparison of
his appearance with the descriptive material on the face of the
registration poll record that he is the person registered.  If
they are so satisfied they shall enter the other information
required for the election on the same line with the voter’s latest
signature, shall sign their names or initials in the spaces
provided therefor, and shall permit the applicant to vote.  Any
inspector or inspectors not satisfied shall challenge the appli-
cant forthwith.

2. If a person who alleges his inability to sign his name
presents himself to vote, the board of inspectors shall permit
him to vote, unless challenged on other grounds, provided he
had been permitted to register without signing his name.  The
board shall enter the words ‘‘Unable to Sign’’ in the space on
his registration poll record reserved for his signature or on the
line of the computer generated registration list reserved for his
signature at such election.  If his signature appears upon his
registration record or upon the computer generated registra-
tion list the board shall challenge him forthwith, except that if
such a person claims that he is unable to sign his name by
reason of a physical disability incurred since his registration,
the board, if convinced of the existence of such disability, shall
permit him to vote, shall enter the words ‘‘Unable to Sign’’ and
a brief description of such disability in the space reserved for
his signature at such election.  At each subsequent election, if
such disability still exists, he shall be entitled to vote without
signing his name and the board of inspectors, without further
notation, shall enter the words ‘‘Unable to Sign’’ in the space
reserved for his signature at such election.

3. The voter’s signature made by him upon registration and
his signature made at subsequent elections shall be effectively
concealed from the voter by a blotter or piece of opaque paper
until after the voter shall have completed his signature.

4. In any case where a person who has heretofore voted
has placed his voting signature on the back of his registration
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poll record on the first or any succeeding line or lines at the
time or times of an election, instead of on the last line of the
space thereon required to be reserved for such voting signa-
tures and on any lines next running upward therefrom, the
inspectors of election shall obliterate such misplaced signature
or signatures, initial the obliteration and require such voter to
sign his name again in the correct place on such registration
poll record.

5. Any person who has heretofore registered and who at
such time placed his or her registration signature on the back
of the registration poll record otherwise than in the space
required to be provided therefor at the bottom of such poll
record, shall, before being permitted to vote at any election
thereafter, subscribe a new registration signature for himself
on the last line at the bottom of such poll record, and, at the
same time, if the inspectors of election are satisfied that the
signatures were made by the same person, obliterate his origi-
nal registration signature placed elsewhere than on the bottom
of such record.  Such obliterations may be made by crossing
out the signature so as to completely efface the same or by
affixing thereover a piece of gummed tape of a size sufficient
only to cover such signature and of a type adequate to fully
conceal the same.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 65;  L.1986, c. 425, § 4.)

§ 8–306. Voters;  assistance to

1. A voter who states under oath to the board of inspectors
that he requires assistance may be assisted in the manner and
subject to the conditions and requirements provided for in this
section.

2. A board of inspectors of election shall assist any voter:

(a) who informs such board, under oath, that he cannot read
and therefore requires assistance, or

(b) who cannot even with the aid of glasses see the names
printed on the official ballot, or

(c) who is so physically handicapped that he cannot do what
is needed at that election to turn down the levers or use a
write-in slot on a voting machine, or mark a paper ballot, or
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(d) who, unless aided by another person, cannot enter a
voting booth.

3. Any voter who requires assistance to vote by reason of
blindness, disability or inability to read or write may be given
assistance by a person of the voter’s choice, other than the
voter’s employer or agent of the employer or officer or agent of
the voter’s union.  A voter entitled to assistance in voting who
does not select a particular person may be assisted by two
election inspectors not of the same political faith.  The inspec-
tors or person assisting a voter shall enter the voting machine
or booth with him, help him in the preparation of his ballot
and, if necessary, in the return of the voted ballot to the
inspectors for deposit in the ballot box.  The inspectors shall
enter in the remarks space on the registration poll card of an
assisted voter, or next to the name of such voter on the
computer generated registration list, the name of each officer
or person rendering such assistance.

4. An election officer or other person assisting a voter shall
not in any manner request or seek to persuade or induce the
assisted voter to vote any particular ticket, or for any particu-
lar candidate, or for or against any particular ballot proposal,
and shall not keep or make any memorandum or entry of
anything occurring within the voting booth and shall not,
directly or indirectly, reveal to any other person the name of
any candidate voted for by such voter, or which ticket he has
voted, except when required pursuant to law to give testimony
as to such matter in a judicial proceeding.

5. A person other than an inspector, who assists a voter in
voting, shall make an oath before entering the booth that he
‘‘will not in any manner request, or seek to persuade or induce
the voter to vote any particular ticket or for any particular
candidate, and that he will not keep or make any memoran-
dum or entry of anything occurring within the booth, and that
he will not, directly or indirectly, reveal to any person the
name of any candidate voted for by the voter, or which ticket
he had voted, or anything occurring within the voting booth,
except when required pursuant to law to give testimony as to
such a matter in a judicial proceeding.’’
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6. If a voter makes any false representation to obtain assis-
tance in voting, he shall be punishable therefor as prescribed
by law.

7. For the instruction of voters, there may be so far as
practicable, in each polling place, a mechanically operated
model of a portion of the face of the voting machine.  Such
model, if furnished, shall be located during the election on the
inspectors’ table or in some other place which the voters must
pass to reach the machine.  Each voter, before entering the
machine, shall, upon request, be instructed regarding its oper-
ation and such instruction illustrated on the model and the
voter given opportunity personally to operate the model.  The
voter’s attention shall also be called to the facsimile ballot so
that the voter can become familiar with the location of the
ballot proposals, if any, and the location of the respective
offices to be filled at the election.  If any voter, after entering
the voting machine booth and before the closing of such booth,
shall ask for further instructions concerning the manner of
voting, two inspectors of opposite political faith shall give such
instructions to him.  No inspector or other election officer or
other person instructing a voter, shall, in any manner, request,
suggest or seek to persuade or induce any such voter to vote
any particular ticket, or for any particular candidate or for or
against any particular ballot proposal.  After giving such in-
structions, the inspectors shall retire and such voter shall then
close the booth and vote as in the case of an unassisted voter.

8. In no event shall an inspector or any other person enter
a voting machine or booth for the purpose of giving instruc-
tions to a voter, after the voter has closed such booth, except as
permitted herein.

9. Any voter requesting a sample ballot shall be furnished
one if available and he may take it away from the polling place.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 19;  L.1978, c. 9, § 66;
L.1982, c. 647, § 10;  L.1986, c. 425, § 5;  L.1991, c. 154, § 1.)

§ 8–308. Voting;  voting machine write-in

1. Ballots voted for any person whose name does not ap-
pear on the machine as a nominated or designated candidate
for public office or party position are referred to in this article
as write-in ballots.
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2. No write-in ballot shall be voted for any person for any
office whose name appears on the machine as a nominated or
designated candidate for the office or position in question;  any
write-in ballot so voted shall not be counted.

3. A write-in ballot must be cast in its appropriate place on
the machine, or it shall be void and not counted.

4. A write-in ballot may also be cast by the use of a name
stamp.  The use of name stickers, labels or pasters is prohibited.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 67;  L.1988, c. 13, § 2;
L.1994, c. 156, § 4;  L.2015, c. 395, § 1, eff. Oct. 26, 2015.)

§ 8–310. Repealed by L.2009, c. 464, § 2, eff. Sept. 16, 2009

§ 8–312. Voting;  election day paper ballots, marking and
casting, delivery to voter

1. On receiving his or her ballot, the voter forthwith shall
retire alone, unless he or she is entitled to assistance in voting
or is accompanied by a child under sixteen years of age, to an
unoccupied privacy booth and mark his or her ballot using a
writing instrument supplied by the board of elections.  He or
she shall not occupy a privacy booth more than five minutes if
other voters are waiting to occupy it.  If the voter wrongly
marks, defaces or tears a ballot, he or she may successively
obtain others, one ballot at a time, not exceeding three ballots
in all, upon returning to the inspectors or clerks each ballot
already received.

2. When the voter shall have marked the ballot, he or she
shall leave the privacy booth with the ballot, proceed at once to
the ballot scanner, insert such ballot into the ballot scanner
and wait for the notice that the ballot has been successfully
scanned.  If no such notice appears, the voter shall seek the
assistance of an election inspector.

3. Upon voting, the voter forthwith shall pass outside the
guardrail, unless he or she is a person authorized to remain for
other purposes than voting.

4. When a person shall have received a paper ballot from
any clerk, or inspector, as hereinbefore provided, he or she
shall be deemed to have commenced the act of voting, and if,
after receiving such official ballot, he or she shall leave the
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space inclosed by the guard-rail before the deposit of his or her
ballot in the ballot scanner, ballot box or other secure storage
container, as hereinbefore provided, he or she shall not be
entitled to pass again within the guard-rail for the purpose of
voting, or to receive any further ballots.

5. No ballot without the official indorsement shall be al-
lowed to be deposited in the ballot scanner or, when a ballot
scanner is inoperable or otherwise unable to scan the ballot, in
a ballot box or other secure storage container except for
emergency ballots as provided in subdivision two of section
7–120 of this chapter.  No person to whom any election day
paper ballot shall be delivered shall leave the space within the
guard-rail until after he or she shall have scanned the ballot,
deposited the ballot in a ballot box or other secure storage
container or delivered the ballot back to the inspectors or to
the clerks.

6. Election day paper ballots being used with optical scan
voting systems or intended to be counted by hand pursuant to
subdivision one of section 7–200 of this chapter shall be
delivered to the voter in a manner consistent with the rules
and regulations promulgated by the state board of elections.
(L.1976, c. 233, § 1.  Amended L.2009, c. 464, § 3, eff. Sept. 16, 2009;
L.2010, c. 164, § 6, eff. July 7, 2010.)

§ 8–314. Voting;  primary election, missing enrollment rec-
ord

If a registered voter marked an enrollment blank, but his
enrollment as so indicated was not entered or entered incor-
rectly, he nevertheless shall be permitted to vote at the primary
election, with the party under whose name he marked such
blank, if he produces a certificate of the board of elections that
he marked an enrollment blank, specifying the party, and that
the entry of his enrollment on the registration poll record was
omitted or incorrectly entered by inadvertence or mistake and
he is qualified to vote at the primary election in the party set
forth in such certificate.  In such a case the board of elections
shall issue such certificate on demand.  The inspectors shall
then and there enter the enrollment on the record.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 76.)
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§ 8–316. Ballots;  mutilated or spoiled

If a ballot is found to be defective or mutilated before it is
delivered to the voter, its stub and the stubs of all other ballots
in the set shall be detached immediately and placed in the box
for stubs, by the clerks, or if there are no clerks by the
inspector assigned to the duty of delivering ballots, and all the
ballots of that set immediately shall be marked ‘‘cancelled’’,
and placed in the box for spoiled and mutilated ballots.  If a
voter returns a ballot as defective, mutilated, defaced, or
wrongly marked, he shall also return all the other ballots of the
set, if any, and such clerks or inspector shall likewise remove
their stubs, placing all the stubs in the box for stubs and all the
ballots of the set in the box for spoiled or mutilated ballots,
first marking the ballots ‘‘cancelled’’.  In each case, the voter
shall receive another ballot or set of ballots, unless not entitled
thereto.
(L.1976, c. 233, § 1.)

TITLE IV—ABSENTEE VOTING

Section
8–400. Absentee voting;  application for ballot.
8–402. Absentee voting;  review of application by board of elections.
8–404. Absentee voting;  hospitalized veterans, special provisions.
8–406. Absentee ballots, delivery of.
8–407. Voting by residents of nursing homes, residential health care facili-

ties, facilities operated or licensed, or under the jurisdiction of,
the department of mental hygiene or hospitals or facilities operat-
ed by the Veteran’s Administration of the United States.

8–408. Repealed.
8–410. Absentee voting;  method of.
8–412. Absentee ballots;  deadline for receipt, and delivery to polling place.

§ 8–400. Absentee voting;  application for ballot

1. A qualified voter may vote as an absentee voter under
this chapter if, on the occurrence of any village election con-
ducted by the board of elections, primary election, special
election, general election or New York city community school
board district or city of Buffalo school district election, he or
she expects to be:

(a) absent from the county of his or her residence, or, if a
resident of the city of New York absent from said city;  or

(b) unable to appear personally at the polling place of the
election district in which he or she is a qualified voter because
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of illness or physical disability or duties related to the primary
care of one or more individuals who are ill or physically
disabled, or because he or she will be or is a patient in a
hospital;  or

(c) a resident or patient of a veterans health administration
hospital;  or

(d) absent from his or her voting residence because he or
she is detained in jail awaiting action by a grand jury or
awaiting trial, or confined in jail or prison after a conviction
for an offense other than a felony, provided that he or she is
qualified to vote in the election district of his or her residence.

2. A qualified voter desiring to vote at such election as an
absentee voter for any reason specified in subdivision one
hereof must make application for an absentee ballot on a form
to be obtained and filed as provided herein or by letter as
provided in paragraph (d) of this subdivision.

(a) Application forms shall be furnished by and may be
obtained from any board of elections at any time until the day
before such election.  Application forms shall also be supplied
by the board of inspectors of the election district in which
applicant is a qualified voter on all of the days provided for
local registration.  In addition, application forms shall be
supplied upon the request of the person authorized to vote
pursuant to this section, any such person’s spouse, parent or
child, a person residing with the applicant as a member of his
household, or the applicant’s duly authorized agent.  Applica-
tion forms sent outside of the United States to a country other
than Canada or Mexico, shall be sent airmail.  Any reference
to ‘‘board of elections’’ in the remaining provisions of this
section, except with respect to the furnishing and obtaining of
applications for absentee ballots, means only the board of
elections of the county or city in which the applicant is a
qualified voter.

(b) Applications may be filed either with the board of elec-
tions or in person with the board of inspectors of the election
district in which the applicant is a qualified voter, on one of
the days provided for local registration.

(c) All applications must be mailed to the board of elections
not later than the seventh day before the election for which a
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ballot is first requested or delivered to such board not later
than the day before such election.

(d) The board of elections shall mail an absentee ballot to
every qualified voter otherwise eligible for such a ballot, who
requests such an absentee ballot from such board of elections
in writing in a letter, telefax indicating the address, phone
number and the telefax number from which the writing is sent
or other written instrument, which is signed by the voter and
received by the board of elections not earlier than the thirtieth
day nor later than the seventh day before the election for
which the ballot is first requested and which states the address
where the voter is registered and the address to which the
ballot is to be mailed;  provided, however, a military voter may
request a military ballot or voter registration application or an
absentee ballot application in a letter as provided in subdivi-
sion three of section 10–106 of this chapter;  and provided
further, a special federal voter may request a special federal
ballot or voter registration application or an absentee ballot
application in a letter as provided in paragraph d of subdivi-
sion one of section 11–202 of this chapter.  The board of
elections shall enclose with such ballot a form of application
for absentee ballot if the applicant is registered with such
board of elections.

3. The application for an absentee ballot when filed must
contain in each instance the following information:

(a) Applicant’s full name, date of birth, and residence ad-
dress, including the street and number, if any, rural delivery
route, if any, mailing address if different from the residence
address and his or her town or city and an address to which
the ballot shall be mailed.

(b) A statement that the applicant is a qualified and regis-
tered voter.

(c) A statement, as appropriate, that on the day of such
election the applicant expects in good faith to be in one of the
following categories:

(i) absent from the county of his or her residence, or if a
resident of the city of New York absent from said city;  provid-
ed, however, if the applicant expects to be absent from such
county or city for a duration covering more than one election
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and seeks an absentee ballot for each election, he or she shall
state the dates when he or she expects to begin and end such
absence;  or

(ii) unable to appear at a polling place because of illness or
physical disability or duties related to the primary care of one
or more individuals who are ill or physically disabled;  or

(iii) a resident or patient of a veterans health administration
hospital;  or

(iv) detained in jail awaiting action by a grand jury or
awaiting trial or confined in jail or prison after a conviction for
an offense other than a felony and stating the place where he
or she is so detained or confined.

(d) Such application shall permit the applicant to apply for
an absentee ballot for either a primary election or the general
election in any year and for those persons who will be continu-
ously absent from their county of residence during the period
between the fall primary election and the general election in
any year to apply for ballots for both such elections in such
year.  A voter who applies for an absentee ballot shall be sent
an absentee ballot for any special election or winter primary
that occurs during the period of absence specified in the
application.

4. A voter who claims permanent illness or physical disabil-
ity may make application for an absentee ballot and the right
to receive an absentee ballot for each election thereafter as
provided herein without further application, by filing with the
board of elections an application which shall contain a state-
ment to be executed by the voter.  Upon filing of such applica-
tion the board of elections shall cause the registration records
of the voter to be marked ‘‘Permanently Disabled’’ and thereaf-
ter shall send an absentee ballot for each succeeding primary,
special or general election to such voter at his or her last
known address by first class mail with a request to the postal
authorities not to forward such ballot but to return it in five
days in the event that it cannot be delivered to the addressee.
The mailing of such ballot for each election shall continue until
such voter’s registration is cancelled.

5. The application for an absentee ballot shall contain the
following language printed in bold face directly above the
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signature line:  ‘‘I CERTIFY THAT THE INFORMATION IN
THIS APPLICATION IS TRUE AND CORRECT AND UNDER-
STAND THAT THIS APPLICATION WILL BE ACCEPTED
FOR ALL PURPOSES AS THE EQUIVALENT OF AN AFFIDA-
VIT AND, IF IT CONTAINS A MATERIAL FALSE STATE-
MENT, SHALL SUBJECT ME TO THE SAME PENALTIES AS
IF I HAD BEEN DULY SWORN.’’  Such application shall be
accepted for all purposes as the equivalent of an affidavit and if
it contains a material false statement shall subject the person
signing it to the same penalties as if he had been duly sworn.

6. For purposes of this section, the use of titles, initials or
customary abbreviations of given names by the signers of, or
witnesses to, an absentee ballot request letter, an absentee
ballot application form or an absentee ballot envelope, or the
use of customary abbreviations of addresses of such signers or
witnesses, shall not invalidate such voter’s signature or wit-
ness’s signature on an application for an absentee ballot or
upon canvass or recanvass of the ballot pursuant to this
chapter.

7. If a person entitled to an absentee ballot is unable to sign
his application because of illness, physical disability or inabili-
ty to read, he shall be excused from signing upon making a
statement, in substantially the following form, which shall be
witnessed by one person:

‘‘I hereby state that I am unable to sign my application for an
absentee ballot without assistance because I am unable to
write by reason of my illness or physical disability or because I
am unable to read.  I have made, or have received assistance
in making, my mark in lieu of my signature.’’
(Date) TTTTTT

TTTTTTTTTTTTTTTTTTTTTTTTTTTT(Mark)
(Name of Voter)

‘‘I, the undersigned, hereby certify that the above named voter
affixed his mark to this application in my presence and I know
him to be the person who affixed his mark to said application
and understand that this statement will be accepted for all
purposes as the equivalent of an affidavit and if it contains a
material false statement, shall subject me to the same penalties
as if I had been duly sworn.’’
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TTTTTTTTTTTTTTTTTTTTTTTTTTTT
(Signature of Witness)

TTTTTTTTTTTTTTTTTTTTTTTTTTTT
(Address of Witness)

Such statement shall be included in the application form
furnished by the board of elections.

8. Printed forms of applications for absentee ballots in
accordance with the requirements of this section shall be
provided by the board of elections.  An appropriate number
shall be retained by the board of elections for the purpose of
furnishing an application form to each qualified voter who
applies therefor before the board of elections, either in person
or by mail, and an appropriate number shall be delivered to
each board of inspectors on registration days with the election
supplies, and the board of inspectors shall retain the completed
and unused applications and return them to the board of
elections with their election supplies and an appropriate num-
ber shall be available for distribution to officers of political
parties, county clerks, city, town and village clerks, colleges,
libraries, hospitals, nursing homes, senior citizens centers and
any other convenient distribution source which is approved by
the local or state board of elections and which requests such
forms.

9. The provisions of this section for absentee voting in
primary elections shall not apply to the party positions of
members of the ward, town, city or county committee.

10. The state board of elections shall prescribe a standard
application form for use under this section.  The use of any
application form which substantially complies with the provi-
sions of this section shall be acceptable and any application
filed on such a form shall be accepted for filing.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, §§ 43, 43–a;  L.1978, c. 9,
§§ 68, 69;  L.1978, c. 223, § 1;  L.1978, c. 371, § 1;  L.1980, c. 446, § 1;
L.1980, c. 447, § 1;  L.1980, c. 666, § 1;  L.1981, c. 684, §§ 1, 2;  L.1983, c.
518, § 1;  L.1984, c. 78, § 1;  L.1984, c. 416, § 5;  L.1985, c. 163, § 1;
L.1986, c. 373, §§ 1, 2;  L.1988, c. 216, §§ 3, 4;  L.1988, c. 321, § 1;  L.1989,
c. 359, § 20;  L.1991, c. 263, § 8;  L.2009, c. 40, § 1, eff. Jan. 1, 2010;
L.2009, c. 165, § 1, eff. July 11, 2009;  L.2009, c. 426, §§ 1, 2, eff. Sept. 16,
2009;  L.2010, c. 63, § 1, eff. April 28, 2010;  L.2010, c. 97, § 1, eff. Jan. 1,
2011;  L.2010, c. 104, § 4, eff. June 2, 2010;  L.2015, c. 375, §§ 2, 3, eff. Oct.
26, 2015.)
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§ 8–402. Absentee voting;  review of application by board of
elections

1. Upon receipt of an application for an absentee ballot the
board of elections shall forthwith determine upon such inquiry
as it deems proper whether the applicant is qualified to vote
and to receive an absentee ballot, and if it finds the applicant is
not so qualified it shall reject the application after investigation
as hereinafter provided.

2. The county board of elections, whenever it is not satis-
fied from an examination of an application for an absentee
ballot that the applicant is entitled to such a ballot, may order
an investigation through any officer or employee of the state or
county board of elections, police officer, sheriff or deputy
sheriff, or a special investigator appointed by the state board of
elections pursuant to the provisions of this chapter and, if it
deems necessary, may exercise the powers to issue subpoenas
and administer oaths which are conferred upon it by this
chapter.

3. An affidavit or a signed statement executed by any per-
son authorized to conduct an investigation pursuant to this
section which indicates that the applicant for an absentee
ballot meets or fails to meet any of the requirements entitling
the applicant to same shall be sufficient authority for a deter-
mination by the board as to the applicant’s right to an absentee
voter’s ballot, but shall not preclude the board from making
such other determination as it shall deem proper.  Such affida-
vit or statement shall contain sufficient information to permit
verification of the information contained in the statement and
identification of the source.

4. Any investigation shall be concluded and determination
made as to all applicants not later than the day before the
election for which a ballot is first requested, or if such ballot is
to be sent by mail, such determination shall be made at a time
which will afford sufficient time for the transmission of the
ballot to the voter, one secular day for the voter to mark such
ballot and execute the statement of absentee voter, and time
for the return of such ballot to the board of elections by the
deadline for its receipt.  If the board can not complete its
investigation within the time provided for herein, it shall, if it
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finds the voter to be duly registered, deliver to such applicant
an absentee ballot.

5. If the board shall determine that the applicant is not
entitled to an absentee ballot it shall immediately notify the
applicant, giving him the reason for such rejection.

6. In the case of a primary election, the board shall deliver
only the ballot of the party in which the records of the board of
elections show the applicant to be enrolled.  In the event a
primary election is uncontested in the applicant’s election
district for all offices or positions except the party position of
member of the ward, town, city or county committee, no ballot
shall be delivered to such applicant for such election;  and the
applicant shall be advised why he is not being sent a ballot.

7. The board shall keep a record of applications for absen-
tee ballots as they are received, showing the names and resi-
dences of the applicants, and their party enrollment in the case
of primary elections, and, as soon as practicable shall, when
requested, give to the chairman of each political party or
independent body in the county, and shall make available for
inspection to any other qualified voter upon request, a com-
plete list of all applicants to whom absentee voters’ ballots
have been delivered or mailed, containing their names and
places of residence as they appear on the registration record,
including the election district and ward, if any, and in the city
of New York and the county of Nassau, the assembly district,
and their party enrollment in the case of primary elections.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 43–b;  L.1978, c. 223, § 2;
L.1978, c. 373, § 77;  L.1980, c. 666, § 2.)

§ 8–404. Absentee voting;  hospitalized veterans, special
provisions

1. After entering upon the registration records, the applica-
tion for registration of a resident or patient of a veterans health
administration hospital as to whom the medical superintendent
or medical head of such hospital has attested that he or she
expects that he or she will not be discharged prior to the day
following the next general or special village, primary, special,
general or New York city community school board district or
city of Buffalo school district election, and the application for
registration by the spouse, parent or child of such resident or
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patient, accompanying or being with him or her, if a qualified
voter and a resident of the same election district, the board of
elections, without further investigation and without further
application by the applicant, shall send to him or her at such
hospital an absentee ballot and shall record in the signature
column on the back of his or her permanent personal registra-
tion poll record that such ballot has been sent.

(a) Any voter who is duly registered and whose registration
records are marked ‘‘Hospitalized Veteran’’ or ‘‘Hospitalized
Veteran’s Relative’’ need not thereafter make application for
an absentee ballot.  Sixty days before each election, the board
of elections shall compile and send a list to each veterans
health administration hospital of all residents and patients of
veterans health administration hospitals who appear by the
records of such board to be ‘‘hospitalized veterans’’ entitled to
receive absentee ballots at each such hospital pursuant to the
provisions of this section.  Each veterans health administration
hospital shall no later than fifteen days following the receipt of
such list, return it with notations made thereon showing
whether the resident or patient continues to be confined therein
or has been discharged therefrom.  Upon the receipt of such
returned list from each veterans health administration hospital
with the proper notations showing that a ‘‘hospitalized veter-
an’’ continues to be confined in such hospital, the board of
elections, by mail addressed to such ‘‘hospitalized veteran’’ at
his or her last known hospital address and by mail addressed to
such ‘‘hospitalized veteran’s relative’’ at his or her last known
address shall send an absentee ballot for the ensuing election
to such ‘‘hospitalized veteran’’ and such ‘‘hospitalized veter-
an’s relative’’ an absentee ballot in the same manner as provid-
ed in this section for a qualified voter entitled to an absentee
ballot because of permanent disability.  The board shall record
on the back of his or her registration poll record in the space
reserved for his or her signature at such election, the fact that
such ballot has been sent.

(b) If the returned list from a veterans’ administration hospi-
tal contains a notation showing that a ‘‘hospitalized veteran’’ is
no longer a resident or patient at the veterans health adminis-
tration hospital where he or she is recorded as staying, or if
such letter containing an absentee voter’s ballot for a ‘‘hospi-
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talized veteran’’ or a ‘‘hospitalized veteran’s relative’’ is re-
turned by the post office as undeliverable, the board of elec-
tions shall ascertain whether the ‘‘hospitalized veteran’’ or
‘‘hospitalized veteran’s relative’’ is residing at the address
given on his or her registration records as his or her permanent
address.  If he or she is residing there, the board shall not send
him or her any further absentee ballots unless he or she applies
therefor in the regular way.  If he or she is not residing at the
place of residence given on his or her registration records but
the board ascertains that he or she has been transferred to
another veterans health administration hospital, the board shall
cause a central board of registration to make the necessary
changes of temporary address on his or her registration rec-
ords and shall continue sending him or her absentee ballots at
the veterans health administration hospital where he or she is
staying.  If he or she is not residing at the place of residence
given on his or her registration records and the board cannot
ascertain that he or she has been transferred to another veter-
ans health administration hospital, the board shall cancel his
or her registration.  Whenever a registration is cancelled pur-
suant to this paragraph notice shall be mailed to the veteran or
his or her relative at his or her permanent residence address
and last temporary address.

2. The board of elections shall furnish to each party county
chairman in such county a list of the names and residence
addresses of the hospitalized veterans and hospitalized veter-
ans’ relatives to whom absentee ballots have been sent.

3. Such ballots shall be mailed, voted, returned, counted,
and canvassed as provided in this chapter for other absentee
voters’ ballots.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 78;  L.1980, c. 446, § 2;
L.1980, c. 446, § 2;  L.1980, c. 447, § 2;  L.1989, c. 359, § 21;  L.2015, c.
375, § 4, eff. Oct. 26, 2015.)

§ 8–406. Absentee ballots, delivery of

If the board shall find that the applicant is a qualified voter
of the election district containing his residence as stated in his
statement and that his statement is sufficient, it shall, as soon
as practicable after it shall have determined his right thereto,
mail to him at an address designated by him, or deliver to him,



314

ELECTION LAW§ 8–406

or to any person designated for such purpose in writing by
him, at the office of the board, such an absentee voter’s ballot
or set of ballots and an envelope therefor.  If the ballot or
ballots are to be sent outside of the United States to a country
other than Canada or Mexico, such ballot or ballots shall be
sent by air mail.  However, if an applicant who is eligible for
an absentee ballot is a resident of a facility operated or li-
censed by, or under the jurisdiction of, the department of
mental hygiene, or a resident of a facility defined as a nursing
home or residential health care facility pursuant to subdivi-
sions two and three of section two thousand eight hundred one
of the public health law, or a resident of a hospital or other
facility operated by the Veteran’s Administration of the United
States, such absentee ballot need not be so mailed or delivered
to any such applicant but, may be delivered to the voter in the
manner prescribed by section 8–407 of this chapter if such
facility is located in the county or city in which such voter is
eligible to vote.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 44;  L.1980, c. 666, § 3;
L.1988, c. 296, § 1.)

§ 8–407. Voting by residents of nursing homes, residential
health care facilities, facilities operated or li-
censed, or under the jurisdiction of, the depart-
ment of mental hygiene or hospitals or facilities
operated by the Veteran’s Administration of the
United States

1. The board of elections of a county or city in which there
is located at least one facility operated or licensed, or under
the jurisdiction of, the department of mental hygiene, or a
facility defined as a nursing home or residential health care
facility pursuant to subdivisions two and three of section two
thousand eight hundred one of the public health law or an
adult care facility subject to the provisions of title two of article
seven of the social services law, or a hospital or other facility
operated by the Veteran’s Administration of the United States
shall provide that residents of each such facility for which such
board has received twenty-five or more applications for absen-
tee ballots from voters who are eligible to vote by absentee
ballot in such city or county at such election, may vote by
absentee ballot only in the manner provided for in this section.
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Such board may, in its discretion, provide that the procedure
described in this subdivision shall be applicable to all such
facilities in such county or city without regard to the number
of absentee ballot applications received from the residents of
any such facility.

2. Such a board of elections shall appoint, in the same
manner as other inspectors, one or more bi-partisan boards of
inspectors, each composed of two such inspectors.  Such in-
spectors may be regular employees of such board of elections.

3. Not earlier than thirteen days before or later than the
day before such an election such a board of inspectors shall,
between the hours of nine o’clock in the morning and five
o’clock in the evening, attend at each such facility for the
residents of which the board of elections has custody of twenty-
five or more absentee ballots or, if the board of elections has so
provided, each such facility for which the board has custody of
one or more such absentee ballots, pursuant to the provisions
of this chapter.

4. Each such board of inspectors may attend at more than
one facility, provided, however, that no such board of inspec-
tors shall be assigned to attend at more facilities than it
reasonably can be expected to complete within the time speci-
fied by this section.

5. The board of elections shall deliver to each board of
inspectors all the absentee ballots in the custody of such board
of elections which are addressed to residents of the facilities
which such board of inspectors is assigned to attend, together
with one or more portable voting booths of a type approved by
the state board of elections and such other supplies as such
board of inspectors will require to discharge its duties proper-
ly.

6. The board of elections, at least twenty days before each
such election, or on the day after it shall have received the
requisite number of applications for absentee ballots from the
residents of any such facility, whichever is later, shall commu-
nicate with the superintendent, administrator or director of
each such facility to arrange the day and time when the board
of inspectors will attend at such facility.  The board of elec-
tions shall keep a list of the day and time at which the board of
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inspectors will attend at each such facility as a public record at
its office.

7. It shall be the duty of each such superintendent, admin-
istrator or director to assist the board of inspectors attending
such facility in the discharge of its duties, including, but not
limited to making available to such board of inspectors space
within such facility suitable for the discharge of its duties.

8. The board of inspectors shall deliver each absentee ballot
addressed to a resident of each such facility to such resident.
If such resident is physically disabled the inspectors shall, if
necessary, deliver the ballot to such voter at his bedside.

9. The board of inspectors shall arrange the portable voting
booth or booths provided and effect such safeguards as may be
necessary to provide secrecy for the votes cast by such resi-
dents.

10. If such a resident is unable to mark his ballot, he may
be assisted in marking such ballot by the two members of the
board of inspectors or such other person as he may select.  If a
voter is unable to mark the ballot and unable to communicate
how he wishes such ballot marked, such ballot shall not be
cast.  No person who assists a voter to mark his ballot pursu-
ant to the provisions of this section, shall disclose to any other
person how any such ballot was marked.

11. Except as otherwise provided in this section, all ballots
cast pursuant to this section shall be cast in the manner
provided by this chapter for the casting of absentee ballots.

12. After such ballots have been cast and sealed in the
appropriate envelopes, they shall be returned to such inspec-
tors.

13. Upon completion of its duties, the board of inspectors
shall forthwith return all such ballots to the board of elections.

14. Any person, political committee or independent body
entitled to appoint watchers for the election district in which
any such facility is located at the election for which such
absentee ballots are cast, shall be entitled to appoint a watcher
to attend such board of inspectors at such facility.

15. All ballots cast pursuant to the provisions of this section
which are received before the close of the polls on election day
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by the board of elections charged with the duty of casting and
canvassing such ballots, may be delivered to the inspectors of
election in the manner prescribed by this chapter or retained
at the board of elections and cast and canvassed pursuant to
the provisions of section 9–209 of this chapter as such board
shall, in its discretion, determine pursuant to the provisions of
subdivision one of this section.
(Added L.1988, c. 296, § 2.  Amended L.1989, c. 326, §§ 1, 6;  L.2001, c.
195, § 1, eff. Aug. 20, 2001.)

[§ 8–408. Repealed.  L.1982, c. 178, § 1, eff. June 8, 1982]

§ 8–410. Absentee voting;  method of

The absentee voter shall mark an absentee ballot as provided
for paper ballots or ballots prepared for counting by ballot
counting machines.  He shall make no mark or writing what-
soever upon the ballot, except as above prescribed, and shall
see that it bears no such mark or writing.  He shall make no
mark or writing whatsoever on the outside of the ballot.  After
marking the ballot or ballots he shall fold each such ballot and
enclose them in the envelope and seal the envelope.  He shall
then take and subscribe the oath on the envelope, with blanks
properly filled in.  The envelope, containing the ballot or
ballots, shall then be mailed or delivered to the board of
elections of the county or city of his residence.
(L.1976, c. 233, § 1.  Amended L.1986, c. 352, § 9.)

§ 8–412. Absentee ballots;  deadline for receipt, and delivery
to polling place

1. The board of elections shall cause all absentee ballots
received by it before the close of the polls on election day and
all ballots contained in envelopes showing a cancellation mark
of the United States postal service or a foreign country’s postal
service, or showing a dated endorsement of receipt by another
agency of the United States government, with a date which is
ascertained to be not later than the day before election and
received by such board of elections not later than seven days
following the day of election to be cast and counted except that
the absentee ballot of a voter who requested such ballot by
letter, rather than application, shall not be counted unless a
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valid application form, signed by such voter, is received by the
board of elections with such ballot.

2. Absentee ballots received by the board of elections shall
be retained at the board of elections and cast and canvassed
pursuant to the provisions of section 9–209 of this chapter.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 20;  L.1982, c. 514, § 1;
L.1984, c. 251, § 2;  L.1988, c. 216, § 5;  L.1988, c. 321, § 2;  L.1994, c. 155,
§ 1;  L.2011, c. 308, § 1, eff. Aug. 3, 2011;  L.2013, c. 99, § 5, eff. July 8,
2013.)

TITLE V—CHALLENGING VOTERS

Section
8–500. Watchers;  provision for.
8–502. Challenges;  generally.
8–504. Challenges;  of voter at the polling place.
8–506. Challenges;  absentee, military, special federal and special presiden-

tial ballots.
8–508. Challenge report;  preparation of.
8–510. Challenge report;  completion of and closing of registration poll

ledgers.

§ 8–500. Watchers;  provision for

1. At any general, special, town or village election, any
party committee or independent body whose candidates are
upon the ballot, and at any primary election, any two or more
candidates and any political committee may have for each
election district three watchers at any one time, not more than
one of whom may be within the guard rail at any one time.
Watchers shall be appointed by the chairman of any such
party, committee or independent body or by the candidates.

2. Watchers may be present at the polling place at least
fifteen minutes before the unlocking and examination of any
voting machine or ballot box at the opening of the polls, until
after the signing of the inspectors’ returns and proclamation of
the result.

3. The appointment of watchers for any election shall be by
a certificate in writing issued by the chairman or secretary of
the political party or independent body, or the candidates.
Such certificate shall be delivered to an inspector at the
election district.

4. Each watcher must be a qualified voter of the city or
county in which he or she is to serve.  No person shall be
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appointed or act as a watcher who is a candidate for any
public office to be voted for by the voters of the election district
in the same election in which the watcher is to serve.  Nothing
in this subdivision shall be construed as prohibiting any such
candidate from visiting a polling place in such district on an
election day while the polls are open.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 71;  L.1978, c. 373, § 79;
L.2014, c. 254, § 1, eff. Aug. 11, 2014.)

§ 8–502. Challenges;  generally

Before his vote is cast at an election any person may be
challenged as to his right to vote, or his right to vote by
absentee, military, special federal or special presidential ballot.
Such challenge may be made by an inspector or clerk, by any
duly appointed watcher, or by any registered voter properly in
the polling place.  An inspector shall challenge every person
offering to vote, whom he shall know or suspect is not entitled
to vote in the district, and every person whose name appears
on the list of persons to be challenged on election day which is
furnished by the board of elections.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 72;  L.1978, c. 373, § 80.)

§ 8–504. Challenges;  of voter at the polling place

1. When an applicant is challenged, an inspector shall
administer to him the following oath, which shall be known as
‘‘The preliminary oath’’:  ‘‘You do solemnly swear (or affirm)
that you will make true answers to such questions as may be
put to you concerning your qualifications as a voter’’.  If the
applicant shall refuse to take such oath he shall not be permit-
ted to vote.

2. If the applicant shall take the preliminary oath, the
inspector shall ask the applicant such questions as may pertain
to the reason his right to vote at such election in such district
was challenged.  If any applicant shall refuse to answer fully
any questions which may be put to him, he shall not be
permitted to vote.

3. After receiving the answers as above specified, of any
applicant, the board shall, if it believes the applicant to be
qualified or the challenge is withdrawn, permit him to vote.
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Otherwise, the board shall point out to him the qualifications,
if any, in respect of which he shall appear deficient.  If, after
such deficiencies have been so indicated, the applicant shall
persist in his claim to vote, an inspector shall administer to
him the following oath, which shall be known as ‘‘The Qualifi-
cation Oath’’:  ‘‘You do swear (or affirm) that you are eighteen
years of age, that you are a citizen of the United States and
that you have been a resident of this state, and of this county
(of the city of New York) (village) for thirty days next preceding
this election, that you still reside at the same address from
which you have been duly registered in this election district,
that you have not voted at this election, and that you do not
know of any reason why you are not qualified to vote at this
election.  You do further declare that you are aware that it is a
crime to make any false statement.  That all the statements you
have made to the board have been true and that you under-
stand that a false statement is perjury and you will be guilty of
a misdemeanor.’’

4. If the applicant shall be challenged for the causes stated
in section three of article two of the constitution of this state,
which would exclude him from the right to vote, such inspec-
tor shall administer to him the following additional oath,
which shall be known as ‘‘The Bribery Oath’’:  ‘‘You do swear
(or affirm) that you have not received or offered, do not expect
to receive, have not paid, offered or promised to pay or
contributed, offered or promised to contribute to another, to be
paid or used;  any money or any other valuable thing as a
compensation or reward for the giving or withholding of a vote
at this election, and have not made any promise to influence
the giving or withholding of any such vote, and that you have
not made, or become directly or indirectly interested in any bet
or wager depending upon the result of this election.’’

5. If the applicant shall be challenged on the ground of
having been convicted of a felony, such inspector shall admin-
ister to him the following additional oath, which shall be
known as ‘‘The Conviction Oath’’:  ‘‘You do swear (or affirm)
that you have not been convicted of any felony, or if so
convicted, that you have been pardoned, or restored to all the
rights of a citizen, or the maximum term of imprisonment to
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which you were sentenced has expired, or you have been
discharged from parole or your sentence has been suspended.’’

6. If the applicant shall be challenged on the ground of
having been adjudged incompetent, such inspector shall ad-
minister to him the following additional oath, which shall be
known as ‘‘The Incompetency Oath’’:  ‘‘You do swear (or
affirm) that you have not been adjudged incompetent by order
of competent judicial authority, or if so adjudged, that you
have since been adjudged competent which fully warrants your
right to vote.’’

7. If any person shall refuse to take any oath so tendered he
shall not be permitted to vote, but if he shall take the oath or
oaths tendered to him he shall be permitted to vote.

8. The inspectors shall enter the challenge date in the space
reserved therefor on the back of the voter’s registration poll
record and shall make a record of each challenge on the
challenge report as required herein.  Where registration poll
records are not being used, the inspectors shall in the remarks
column for the election opposite the name of the voter enter a
note of the challenge and shall make a record of each chal-
lenge on the challenge report.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 73;  L.1978, c. 373, § 81;
L.1982, c. 82, § 2.)

§ 8–506. Challenges;  absentee, military, special federal and
special presidential ballots

1. During the examination of absentee, military, special
federal and special presidential voters’ ballot envelopes, any
inspector shall, and any watcher or registered voter properly in
the polling place may, challenge the casting of any ballot upon
the ground or grounds allowed for challenges generally, or (a)
that the voter was not entitled to cast an absentee, military,
special federal or special presidential ballot, or (b) that not-
withstanding the permissive use of titles, initials or customary
abbreviations of given names, the signature on the ballot
envelope does not correspond to the signature on the registra-
tion poll record, or (c) that the voter died before the day of the
election.
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2. The board of inspectors forthwith shall proceed to deter-
mine each challenge.  Unless the board by majority vote shall
sustain the challenge, an inspector shall endorse upon the
envelope the nature of the challenge and the words ‘‘not
sustained’’, shall sign such endorsement, and shall proceed to
cast the ballot as provided herein.  Should the board, by
majority vote, sustain such challenge, the reason and the word
‘‘sustained’’ shall be similarly endorsed upon the envelope and
an inspector shall sign such endorsement.  The envelope shall
not be opened and such envelope shall be returned unopened
to the board of elections.  If a challenge is sustained after the
ballot has been removed from the envelope, but before it has
been deposited in the ballot box, such ballot shall be rejected
without being unfolded or inspected and shall be returned to
the envelope.  The board shall immediately enter the reason
for sustaining the challenge on such envelope and an inspector
shall sign such endorsement.

3. If the board of inspectors determines by majority vote
that it lacks sufficient knowledge and information to determine
the validity of a challenge, the inspectors shall endorse upon
the ballot envelope the words ‘‘unable to determine’’, enter the
reason for the challenge in the appropriate section of the
challenge report and return the envelope unopened to the
board of elections.  Such ballots shall be cast and canvassed
pursuant to the provisions of section 9–209 of this chapter.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 21;  L.1978, c. 9, § 74;
L.1985, c. 153, § 1;  L.2009, c. 40, § 2, eff. Jan. 1, 2010.)

§ 8–508. Challenge report;  preparation of

1. The board of elections shall furnish to the board of
inspectors of election in each election district on each election
day a challenge report.  Such report shall be divided into four
sections and shall contain the following information and space
to insert the information herein required.

2. (a) The first section of such report shall be reserved for
the inspectors of election to enter the name, address and
registration serial number of each person who claims a change
in name, or a change of address within the election district,
together with the new name or address of each such person.
In lieu of preparing section one of the challenge list, the board
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of elections may provide, next to the name of each voter on the
computer generated registration list, a place for the inspectors
of election to record the information required to be entered in
such section one, or provide at the end of such computer
generated registration list, a place for the inspectors of election
to enter such information.

(b) The second section of such report shall be reserved for
the board of inspectors to enter the name, address and regis-
tration serial number of each person who is challenged on the
day of election, together with the reason for the challenge.  If
no voters are challenged, the board of inspectors shall enter
the words ‘‘No Challenges’’ across the space reserved for such
names.  In lieu of preparing section two of the challenge
report, the board of elections may provide, next to the name of
each voter on the computer generated registration list, a place
for the inspectors of election to record the information re-
quired to be entered in such section two, or provide at the end
of such computer generated registration list, a place for the
inspectors of election to enter such information.

(c) The third section of such report shall be reserved for the
board of inspectors to enter the name, address and registration
serial number of each voter given assistance, together with the
reason the voter was allowed assistance, the name of the
person giving such assistance and his address if not an inspec-
tor.  If no voters are given assistance, the board of inspectors
shall enter the words ‘‘No Assistance’’ across the space re-
served for such names.  In lieu of providing section three of
the challenge report, the board of elections may provide, next
to the name of each voter on the computer generated registra-
tion list, a place for the inspectors of election to record the
information required to be entered in such section three, or
provide at the end of such computer generated registration list,
a place for the inspectors of election to enter such information.

(d) The fourth section of such report shall be reserved for
the board of inspectors to enter the name, address and regis-
tration serial number of each person who was permitted to
vote pursuant to a court order, or to vote on a paper ballot
which was inserted in an affidavit envelope.  If there are no
such names, such board shall enter the word ‘‘None’’ across
the space provided for such names.  In lieu of providing
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section four of such report, the board of elections may provide,
next to the name of each voter on the computer generated
registration list, a place for the inspectors of election to record
the information required to be entered in such section four, or
provide at the end of the computer generated registration list,
a place for the inspectors of election to enter such information.

(e) At the foot of such report and at the end of any such
computer generated registration list shall be printed a certifi-
cate that such report contains the names of all persons who
were challenged on the day of election, and that each voter so
reported as having been challenged took the oaths as required,
that such report contains the names of all voters to whom such
board gave or allowed assistance and lists the nature of the
disability which required such assistance to be given and the
names and family relationship, if any, to the voter of the
persons by whom such assistance was rendered;  that each
such assisted voter informed such board under oath that he
required such assistance and that each person rendering such
assistance took the required oath;  that such report contains
the names of all voters who were permitted to vote although
their registration poll records were missing;  that the entries
made by such board are a true and accurate record of its
proceedings with respect to the persons named in such report.

(f) Upon the return of such report and lists to the board of
elections, it shall complete the investigation of voting qualifica-
tions of all persons named in the second section thereof or for
whom entries were placed on such computer generated regis-
tration lists in lieu of the preparation of the second section of
the challenge report, and shall forthwith proceed to cancel the
registration of any person who, as noted upon such report, was
challenged at such election and refused either to take a chal-
lenge oath or to answer any challenge question.

(g) The state board of elections shall prescribe a form of
challenge report for use pursuant to the provisions of this
section.  Such form may require the insertion of such other
information as the state board shall deem appropriate.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 75;  L.1978, c. 373, § 82;
L.1988, c. 43, § 4;  L.1992, c. 89, § 2;  L.1994, c. 659, § 47;  L.1996, c. 200,
§ 21.)
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§ 8–510. Challenge report;  completion of and closing of
registration poll ledgers

1. Immediately after the close of the polls the board of
inspectors of election shall verify the entries which it has made
on the challenge report or at the end of the computer generat-
ed registration list by comparing such entries with the informa-
tion appearing on the registration poll records of the affected
voters or the information appearing next to the names of such
voters on the computer generated registration list.  If it has
made no entries in section two, three or four of such report it
shall write across such section the words ‘‘No challenges’’,
‘‘No assistance’’ or ‘‘None’’, as the case may be, as directed in
this chapter.

2. After completing such report the inspectors shall sign the
certificate at the end of such report.

3. The inspectors shall place such completed report, and
each court order, if any, directing that a person be permitted
to vote, inside a ledger of registration records or computer
generated registration lists between the front cover, and the
first registration record and then shall close and seal each
ledger of registration records or computer generated registra-
tion lists, affix their signature to the seal, lock such ledger in
the carrying case furnished for that purpose and enclose the
keys in a sealed package or seal such list in the envelope
provided for that purpose.
(L.1976, c. 233, § 1.  Amended L.1988, c. 43, § 5;  L.1992, c. 89, § 3;
L.1992, c. 91, § 6;  L.1996, c. 200, § 22.)
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Title Section
I. Canvass at Polling Places TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 9–100

II. Canvass by Board of ElectionsTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 9–200

TITLE I—CANVASS AT POLLING PLACES

Section
9–100. Canvass;  required.
9–102. Canvass;  general provisions for.
9–104. Repealed.
9–106. Official ballots;  accounting for number used.
9–108. Canvass;  ballots, verifying number cast.
9–110. Canvass;  election day paper ballots that have not been scanned;

method of.
9–112. Canvass ballots;  validity of ballot.
9–114. Counting ballots;  objections to.
9–116. Tallying ballots;  generally.
9–118. Repealed.
9–120. Returns of canvass;  generally.
9–122. Proclamation of result.
9–124. Returns of canvass, procedure after.
9–126. Unofficial tally of election results.
9–128. Repealed.

§ 9–100. Canvass;  required

At the close of the polls the inspectors of election shall, in the
order set forth herein, close polls, account for the paper
ballots, canvass the machine, cast and canvass all the ballots,
canvass and ascertain the total vote and they shall not adjourn
until the canvass be fully completed.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 45;  L.2013, c. 334, § 2, eff.
Aug. 21, 2013.)

§ 9–102. Canvass;  general provisions for

1. Except in the city of New York, as soon as the polls of
the election are closed, the inspectors of election thereat shall,
in the order set forth herein;  (a) place an inspector at the
ballot scanner to prevent further voting;  (b) reconcile the
paper ballots pursuant to section 9–106 of this title;  (c) remove
surplus ballots, if any, pursuant to section 9–108 of this title;
(d) scan the ballots contained in the emergency box or other
secure storage container pursuant to section 9–110 of this title;
(e) hand count and secure ballots that cannot be scanned
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pursuant to section 9–110 of this title;  (f) close the poll, print
the tabulated results tape, announce the result and sign the
return of canvass pursuant to subdivisions 2 and 3 of this
section;  (g) close, lock and seal the machine;  and (h) sign the
close of poll certificate, as provided by the board of elections.

1–a. In the city of New York, as soon as the polls of the
election are closed, the inspectors of election thereat shall, in
the order set forth herein:  (a) place an inspector at the ballot
scanner to prevent further voting;  (b) scan the ballots con-
tained in the emergency box or other secure storage container
pursuant to section 9–110 of this title, unless it is not possible
to determine which such ballots should be so scanned because
the accounting and reconciliation required by section 9–106 of
this title cannot be completed without first printing the results
tape;  (c) initiate the ballot scanner’s close the poll mechanism,
print the tabulated results tape, and post the results tape or
announce its contents or both;  (d) remove one of the portable
memory devices from the ballot scanner for the purpose of
reporting the unofficial tally of election results pursuant to
section 9–126 of this title;  (e) reconcile the paper ballots
pursuant to section 9–106 of this title;  (f) remove surplus
ballots, if any, pursuant to this section and section 9–108 of
this title;  (g) hand count and secure ballots that cannot be
scanned pursuant to this section and section 9–110 of this title;
(h) post or announce the results of any hand counts and sign
the return of canvass pursuant to subdivisions two and three of
this section;  (i) close, lock and seal the machine;  and (j) sign
the close of poll certificate, as provided by the board of
elections.

2. (a) The inspectors shall canvass the ballot scanner tabu-
lated results by printing the results tape in the presence of the
watchers and all other persons who may be lawfully within the
polling place, giving full view of the tabulated results tape
numbers.  An inspector shall, under the scrutiny of an inspec-
tor of a different political party, either post the results tape or
read and announce in the order of the offices as their titles are
arranged on the tabulated results tape, in distinct tones the
public office or party position, candidate name, political party
and the results as shown on the tabulated results tape and then
shall announce the number of write-in votes recorded for each
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office.  The inspectors shall also in the same manner post or
announce the results for each ballot proposal.

(b) The results on the tabulated results tape shall be entered
on or the tabulated results tape (representing the aggregate
results of votes cast on the ballot scanner or the results by
election district as applicable) shall be affixed to the return of
canvass for that ballot scanner or election district pursuant to
section 9–120 of this title by an inspector under the scrutiny of
an inspector of a different political party, in the space indicat-
ed.  If any election day paper ballots were hand counted
pursuant to this section and subdivision two of section 9–110
of this title, an inspector shall, under the scrutiny of an
inspector of a different political party, either post or read and
announce the results of such hand count.  The tally sheet of
any such hand counting shall be signed by the inspectors
conducting same and affixed to or recorded on the return of
canvass.  The return of canvass and tabulated results tape shall
be signed by two inspectors of each major political party.

(c) The results tape shall include a certificate which the
inspectors shall sign, stating the number of voters as shown on
the public counter and the number on the protective counter.

(d) If the machine is provided with a removable electronic
or computerized device which records the total of the votes
cast on such machine (such device, for purposes of this section
a ‘‘portable memory device’’), such device shall be removed
from the machine after copies of the results tape, sufficient to
meet the requirements of this chapter and the regulations of
the board of elections, have been produced.  After the portable
memory device is removed from the machine, the inspectors
shall place such device in the secure envelope or other secure
container provided for its return to the board of elections.
Such secure container shall be signed by the inspectors upon
the securing of the device therein.

3. (a) During the canvass time any candidate or duly ac-
credited watcher who may desire to be present shall be admit-
ted to the polling place.  During the proclamation of the result,
ample opportunity shall be given to any person lawfully pres-
ent to compare the results so announced with the sum of the
votes appearing on the tabulated results tape and any hand
counted election day ballots, if any, and any necessary correc-
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tions shall then and there be made on the return of canvass by
the inspectors.  Thereafter, the voting machine shall be closed
and locked.  The first copy of the results tape for each voting
machine should be posted on the wall of the polling place
forthwith;  provided, however, that if only one copy of such
results tape can be printed by any such machine at any
election, such copy shall be used in preparation of the returns
of canvass required by this title.

(b) Election day paper ballots that have not been scanned
shall be canvassed and tallied pursuant to this section and
sections 9–108 and 9–110 of this title.

(c) At a primary election, the ballots of the parties represent-
ed on the board of inspectors shall be canvassed before the
ballots of other parties are canvassed.

4. All types of ballots, enclosed in properly sealed envelopes
respectively, and properly endorsed shall be filed with the
original return of canvass, as provided for in section 9–106 of
this title.

5. The inspector or other courier assigned by the board
filing the returns shall deliver to the board or officer from
whom received, the keys of the voting machine, enclosed in a
sealed envelope having indorsed thereon a certificate of the
inspectors stating the number of the machine, the election
district(s), ward(s) or assembly district(s) where it has been
used, the number on the seal and the number on the protective
counter.  In the city of New York, police officers or peace
officers designated by the police commissioner of such city
shall provide such delivery of the devices.

6. The room in which such canvass is made shall be clearly
lighted, ingress and egress through the main entrance thereto
shall be freely permitted, and such canvass shall be made in
plain view of those entitled to be present.  The ballots shall at
all times be kept on top of the table and in plain view of all
persons entitled to examine them, until they have been re-
packaged and sealed for return to the board of elections as
elsewhere provided.  If requested by any person entitled to be
present the inspectors shall, during the canvass of any ballots,
exhibit to him or her the ballot then being canvassed, fully
opened and in such a condition that he or she may fully and



330

ELECTION LAW§ 9–102

carefully read and examine it, but no inspector shall allow any
ballot to be taken from his or her hand or to be touched by any
person but an inspector.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 46;  L.1978, c. 8, § 22;
L.1978, c. 9, §§ 76, 77;  L.1978, c. 140, § 1;  L.1982, c. 647, § 11;  L.1986, c.
262, §§ 12, 13, eff. Oct. 19, 1986;  L.2001, c. 92, § 2, eff. July 10, 2001;
L.2010, c. 163, §§ 2, 3, 5, eff. July 7, 2010;  L.2010, c. 163, § 4;  L.2013, c.
334, § 3, eff. Aug. 21, 2013.)

§ 9–104. Repealed by L.2010, c. 163, § 5–a, eff. July 7, 2010

§ 9–106. Official ballots;  accounting for number used

After the polls of the election are closed and before any
boxes or envelopes containing voted ballots are opened, the
clerks, or if there be no clerks, two inspectors representing
different parties designated by the chair, shall account for all
of the paper ballots furnished to the election district or poll
site.  On a reconciliation form supplied by the board of elec-
tions, they shall count, verify and record on such form the
number of unused ballots, the number of ballots spoiled before
delivery to voters in the poll site, the number of ballots spoiled
and returned by voters and the number of affidavit ballots cast.
These numbers shall be added to the number of ballots cast as
recorded by the public counter number appearing on the ballot
scanner screen(s) or results tape(s).  The sum shall be record-
ed on the ballot reconciliation form.  This resulting number
shall be deducted from the number of ballots originally deliv-
ered to the election district or poll site, and the remainder
number shall be determined to be the number of ballots
secured in the emergency ballot box(es) or other secure storage
container(s) provided by the board of elections.  This remain-
der number shall be recorded on the ballot reconciliation form.
If such remainder number is zero and there are no ballots in
the emergency ballot box(es) or other such secure container(s),
inspectors shall initiate the ballot scanners’ close the polls
mechanism and produce results tapes, unless in the city of
New York such scanners’ close the polls mechanism has al-
ready been initiated and the results tapes already produced
pursuant to paragraph (c) of subdivision one-a of section 9–102
of this title.  The clerks or inspectors shall then separate, label
and place each type of ballot in the box or container provided
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by the board of elections, and securely lock or seal each such
box or container.  They shall then sign such reconciliation
form.  If such remainder number is not zero or there are
unscanned voted election day ballots in the emergency ballot
box(es) or other such secure container(s), the inspectors or
clerks shall proceed with the process provided for in section
9–108 and 9–110 of this title.  Upon completion of such
process, the clerks or inspectors shall then separate, label and
place each type of ballot in the box(es) or container(s) provided
by the board of elections, and securely lock or seal each such
box(es) or container(s).  They shall then sign such amended
reconciliation form.
(L.1976, c. 233, § 1.  Amended L.2010, c. 163, § 6, eff. July 7, 2010;  L.2013,
c. 334, § 4, eff. Aug. 21, 2013.)

§ 9–108. Canvass;  ballots, verifying number cast

1. For all election day paper ballots cast when a ballot
scanner is not available, ballots abandoned by a voter at the
ballot scanner, as defined in 9 NYCRR 6210.13(a)(11)(a) or
ballots submitted by the voter which are otherwise non-ma-
chine processable, as defined in 9 NYCRR 6210.13(a)(8), the
board of inspectors, at the beginning of the canvass, shall
count the number of unscanned ballots found in each emergen-
cy box or other secure storage container provided by the board
of elections, ascertaining that each ballot is single, and shall
compare the number of ballots found in such box or container
with the remainder number of ballots, as determined pursuant
to section 9–106 of this title.

2. If the ballots found in any box shall be more than the
number of ballots so shown to have been deposited therein,
such ballots shall all be replaced, without being unfolded, in
the box from which they were taken, and shall be thoroughly
mingled therein, and one of the inspectors shall, with his or
her back to the box, publicly draw out as many ballots as shall
be equal to such excess and, without unfolding them forthwith
shall enclose them in an envelope which he or she shall then
and there seal and endorse ‘‘excess ballots for the general
election, presidential electors, or party ballots or otherwise’’,
as the case may be, and shall sign his or her name thereto, and
place such envelope in the box for defective or spoiled ballots.
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3. If two or more ballots shall be found in a ballot box so
folded together as to present the appearance of a single ballot,
and if the whole number of ballots in such box exceeds the
whole number of ballots so shown to have been deposited
therein, those ballots, or enough of them to reduce the ballots
to the proper number, selected without examination of any
voting mark thereon, shall be similarly removed as excess
ballots.

4. If, however, there lawfully be more than one ballot box
for the reception of ballots, no ballot found in the wrong ballot
box shall for that reason be rejected, but it shall be placed in
its proper box by the inspectors upon the count of the ballots
before the canvass, and counted in the same manner as if it
was found in the proper ballot box, if such ballot shall not,
together with the ballots found in the proper ballot box, make
a total of more ballots than are shown to have been deposited
in such box.

5. No ballot that is not an official ballot prepared for the
election shall be counted except for those ballots voted in
accordance with the provisions for emergency ballots.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 47;  L.2010, c. 163, § 7, eff.
July 7, 2010;  L.2013, c. 334, § 5, eff. Aug. 21, 2013.)

§ 9–110. Canvass;  election day paper ballots that have not
been scanned;  method of

1. Election day paper ballots that have not been scanned
because a ballot scanner was not available or because the
ballot has been abandoned by a voter at the ballot scanner
shall be canvassed as follows:  a bipartisan team of inspectors
shall cast such ballots on a ballot scanner, if one is available, at
the close of the polls before the tabulated results tape is
printed.  If a ballot does not scan because of an overvote or
blank ballot warning on the ballot scanner screen, the inspec-
tors shall cause the ballot scanner to eject such ballot to be
hand counted pursuant to subdivision two of this section.

2. Election day paper ballots that cannot be scanned, as
provided in subdivision one or one-a of section 9–102 of this
title as applicable and subdivision one of this section shall be
canvassed as follows:  The inspectors shall unfold each ballot
of the kind then to be canvassed and shall place all such ballots
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upon the table in one pile face down.  The chair shall take up
each ballot in order, turn it face up and announce loudly and
distinctly the vote registered on each section, in the order of
the sections upon the ballot, or that the ballot is void or the
section blank, as the case may be.  If more than one person is
to be elected to the same office or party position the chair, if
the ballot is void or the ballot or section is wholly blank, shall
announce as many void or blank votes as there are persons to
be elected to the office or party position.  On a primary ballot
a ‘‘section,’’ as the term is used above, shall mean the space
occupied by the title of an office or party position, names of
candidates therefor and the voting squares therewith.  The
canvass of each ballot must be completed before the next ballot
is taken up.  When the tallies of the votes of all such ballots are
proven, and the results announced, the inspectors shall affix
tally sheets to or record the results from same on the return of
canvass.

3. Nothing in this section shall be construed to require or
permit affidavit ballots to be canvassed at the poll site on
election day.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 48;  L.1978, c. 9, § 78;
L.1982, c. 647, § 12;  L.2010, c. 163, § 8, eff. July 7, 2010;  L.2013, c. 334,
§ 6, eff. Aug. 21, 2013.)

§ 9–112. Canvass ballots;  validity of ballot

1. The whole ballot is void if the voter (a) does any act
extrinsic to the ballot such as enclosing any paper or other
article in the folded ballot or (b) defaces or tears the ballot
except that a ballot card which is in perforated sections shall
not be void because it has been separated into sections or (c)
makes any erasure thereon or (d) makes any mark thereon
other than a cross X mark or a check V mark in a voting
square, or filling in the voting square, or (e) writes, other than
in the space provided, a name for the purpose of voting;
except that an erasure or a mark other than a valid mark made
in a voting square shall not make the ballot void, but shall
render it blank as to the office, party position or ballot propos-
al in connection with which it is made.  No ballot shall be
declared void or partially blank because a mark thereon is
irregular in form.  The term ‘‘voting square’’ shall include the
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voting space provided for a voter to mark his or her vote for a
candidate or ballot proposal.

2. A cross X mark or a check V mark, made by the voter, in
a voting square at the left of a candidate’s name, or the voter’s
filling in such voting square, or punching a hole in the voting
square of a ballot intended to be counted by machine, shall be
counted as a vote for such candidate.

3. A vote shall be counted for a person whose name is
written in under the title of an office or party position only if
such name is written by the voter upon the ballot in the proper
space provided therefor and only if such name is not printed
under the title of such office or position.  A voting mark before
or after such written in name shall not invalidate the vote.

4. If, in the case of a candidate whose name appears on the
ballot more than once for the same office, the voter shall make
a cross X mark or a check V mark in each of two or more
voting squares before the candidate’s name, or fill in two or
more such voting squares only the first vote shall be counted
for such candidate.  If such vote was cast for the office of
governor, such vote shall not be recorded in the tally sheet or
returns in a separate place on the tally sheet as a vote not for
any particular party or independent body.

5. If a voter makes a cross X mark or a check V mark in a
voting square following the word ‘‘Yes’’ or the word ‘‘No’’,
before a ballot proposal, or fills in such square, such mark
shall be counted in the affirmative or negative, as so indicated.

6. If the voter marks more names than there are persons to
be elected or nominated for an office, or elected to a party
position, or makes a mark in a place or manner not herein
provided for, or if for any reason it is impossible to determine
the voter’s choice of a candidate or candidates for an office or
party position or his or her vote upon a ballot proposal, his or
her vote shall not be counted for such office or position or
upon the ballot proposal, but shall be returned as a blank vote
thereon.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 49;  L.1978, c. 9, § 79;
L.1982, c. 647, § 13;  L.1986, c. 352, § 10;  L.2013, c. 334, § 7, eff. Aug. 21,
2013.)
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§ 9–114. Counting ballots;  objections to

1. If objection be made to the counting of any ballot or as
to any section of any such ballot, the board of inspectors shall
forthwith and before canvassing any other ballot or section
thereof, rule upon the objection.  If the objection be continued
after this ruling, the chair under the scrutiny of the opposite
party shall write in ink upon the back of the ballot a memoran-
dum of the ruling and objection.  The memorandum of the
ruling shall be in the words ‘‘Counted void’’, or ‘‘Counted
blank’’, or ‘‘Counted for (naming the candidate or candidates
or the presidential ticket)’’, or, in the case of a ballot proposal
‘‘Counted for Proposal No.TTTTTT,’’ or ‘‘Counted against Pro-
posal No.TTTTTT’’, as the case may be.  The memorandum of
the objection shall be in the words ‘‘Objected to’’, followed by a
brief statement of the nature of the objection, the name and
address of the challenger and the signature of the chair or
inspector.

2. Any ballot to which objection is not taken but which is
wholly blank or is void shall be indorsed in ink by the chair of
the board of inspectors or an inspector under the scrutiny of
an inspector of the opposite party with the words ‘‘Wholly
blank’’ or ‘‘Void’’, as the case may be, and signed by the chair
or inspector.

3. When all the ballots of any one kind shall have been
canvassed, the inspectors shall ascertain the total number of all
such ballots and the number of ballots to which any objection
was taken and shall enter such numbers in the place provided
therefor in the inspectors’ returns of such canvass.
(L.1976, c. 233, § 1.  Amended L.1982, c. 647, § 14;  L.2013, c. 334, § 8, eff.
Aug. 21, 2013.)

§ 9–116. Tallying ballots;  generally

1. As each vote for any office or position, or upon any
ballot proposal, is announced, a clerk, or, if there be no clerks,
an inspector, under the scrutiny of a clerk or inspector of
opposite political party immediately shall tally it in ink, with a
downward stroke from right to left upon the official tally sheet.
Each such clerk or inspector, as he or she tallies a vote, shall
announce clearly the name of the person for whom he or she
tallies it, or that he or she tallies the vote blank or void as the
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case may be, or, in the case of a ballot proposal, that he or she
tallies the vote ‘‘yes’’ or ‘‘no’’.  When the name of a person
voted for is not printed on the tally sheet, such clerks or
inspectors shall write it in full thereon in ink in the place
provided therefor.

2. When all the votes upon the same office, position or
ballot proposal shall have been canvassed the tally thereof shall
be verified by adding together all the votes tallied thereupon.
Whenever the total number of votes tallied (including blank
and void votes) for any office or party position, divided by the
number of persons to be nominated or elected thereto, or
tallied for any ballot proposal, does not exactly equal the
number of ballots cast (including blank and void ballots), a
recanvass must be made immediately in order to correct the
error.

In applying this section to a primary election the term
‘‘ballots’’ means the ballots of the party whose tallied votes for
an office or party position are counted as above provided.
Upon a recanvass the clerks or inspectors must keep the tally
in ink from left to right across the previous tally marks.

3. When the errors if any have been corrected such clerks
or inspectors shall indicate the last tally opposite each name by
forthwith drawing in ink a long horizontal line immediately
after the last tally mark opposite such name.  Such tally sheets
having thus been prepared, verified and closed, such clerks or
inspectors shall sign their initials on each sheet, in any blank
space thereof.
(L.1976, c. 233, § 1.  Amended L.1978, c. 140, § 2;  L.1982, c. 647, § 15;
L.1988, c. 13, § 3;  L.2013, c. 334, § 9, eff. Aug. 21, 2013.)

[§ 9–118. Repealed.  L.1988, c. 13, § 4, eff. Mar. 11, 1988]

§ 9–120. Returns of canvass;  generally

1. Upon completing the canvass, the inspectors shall pre-
pare their returns of the canvass on a printed form supplied to
them by the board of elections.  The results tape(s) and the
tally sheet(s) for any office, party position or ballot proposal, if
separate from such form, shall be securely attached by the
chair or an inspector under the scrutiny of an inspector of the
opposite party to such form returns and it shall not be neces-
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sary to transcribe information provided by such results tapes
onto such form.  Results tape(s) or a tally sheet(s), when so
annexed, or forming part of the same paper as the return, shall
be treated as part of the return.  The inspectors, and clerks, if
any, shall subscribe in ink the certificate at the end of the set of
returns.  Each set of returns shall be securely sealed in an
envelope properly endorsed on the outside by the inspectors.
At an election at which voting machines are not used, the
ballot boxes, if any, supplied by the board of elections, may
when securely locked be used instead of sealed envelopes.

2. The form for the return or returns of the canvass shall be
printed in a format approved by the state board of elections.
The form of such return of canvass shall provide for the total
number of votes for each candidate in each contest, or upon
each ballot proposal, including the total number of unscanned
voted ballots canvassed in accordance with section 9–110 of
this title.

3. In the event that there is more than one election district
at a polling place, the board of elections may authorize the use
of one or more returns of canvass that consolidate the report of
the number of votes for each candidate, or upon each ballot
proposal, for more than one election district or more than one
ballot scanner, provided that such consolidated returns of
canvass have attached to them the results tape(s) produced by
the ballot scanner(s) that identify the number of votes for each
candidate, or upon each ballot proposal, within each such
election district and each such ballot scanner.
(L.1976, c. 233, § 1.  Amended L.1978, c. 140, § 3;  L.1982, c. 647, § 16;
L.1986, c. 262, § 14;  L.2013, c. 334, § 10, eff. Aug. 21, 2013.)

§ 9–122. Proclamation of result

Upon the completion of the canvass and of the returns of the
canvass, the chair of the board of inspectors or an inspector
under the scrutiny of an inspector of the opposite party shall
make public oral proclamation of the total number of votes
cast at the election at the polling place for all candidates for
each office, or, if it be a primary election, the total number of
party votes of each party so cast for all candidates for each
office or party position;  upon each ballot proposal, if any and
the total number of write-in votes recorded for each office.  As



338

ELECTION LAW§ 9–122

an alternative to such oral proclamation, such chair or inspec-
tor may cause to be posted the results tape(s), tally sheet(s),
and any other materials necessary to ascertain such total
numbers of votes cast.
(L.1976, c. 233, § 1.  Amended L.1982, c. 647, § 17;  L.2013, c. 334, § 11,
eff. Aug. 21, 2013.)

§ 9–124. Returns of canvass, procedure after

1. After the returns of the canvass are made out and signed,
the inspectors shall enclose the protested and void ballots and
the ballots cast in affidavit envelopes in a separate sealed
envelope or envelopes and endorse thereon a certificate signed
by each of them stating the number of the district and the
number of ballots contained in such envelope or envelopes.
The inspectors shall enclose the unscanned voted ballots can-
vassed in accordance with section 9–110 of this title in a
separate sealed envelope and endorse thereon a certificate
signed by each of them stating the number of the district and
the number of ballots contained in such envelope.  The inspec-
tors shall then package and seal the other voted ballots and
place them in one or more boxes or containers, and include
within such boxes or containers one portable memory device
from each ballot scanner pursuant to paragraph (d) of subdivi-
sion two of section 9–102 of this title, and any absentee,
military, special federal, or special presidential ballots which
may have been delivered to the poll site during election day,
and securely lock and seal such boxes or containers.  Notwith-
standing the preceding sentence, such portable memory device
from each ballot scanner with the corresponding results tape
may be enclosed in a sealed container and transported prior to
and separately from other materials referenced in this section
for the purpose of using such device to provide an unofficial
tally of results as required by section 9–126 of this title.

2. Each box, envelope, or container containing the ballots
and stubs, if any, and all items described in subdivision one of
this section shall be deposited by an inspector designated for
that purpose with the officer or board from whom or which the
board of inspectors received it.  In the city of New York, every
such box, envelope, or container shall be delivered at the
polling place to police or peace officers designated by the
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police commissioner of such city, who shall deposit them with
the board of elections.

3. (a) Except in the city of New York, the registration poll
records or computer generated registration lists, the returns of
canvass with results tapes and tally sheets, if any, annexed, the
voted ballots, stubs, opened packages of unused ballots and
ballot envelopes, any absentee, military, special federal, or
special presidential ballots which may have been delivered to
the poll site during election day, the challenge records and the
package of protested and void ballots shall be filed with the
board of elections.

(b) Records and supplies to be filed with a city, town or
village clerk shall be so filed or delivered immediately after the
completion of the returns of the canvass, by an inspector
designated by the board of inspectors.  Returns, papers and
registration poll records or computer generated registration
lists to be filed with the board of elections shall be so filed by
the chairman of the board of inspectors within twenty-four
hours after the completion of such returns.  The person receiv-
ing such returns in the board of elections shall give to the
person delivering the returns a receipt stating therein the date
and hour of delivery, the name of the person making the
delivery, and to whom said returns were delivered and shall
keep a duplicate of said receipt on file in the office of the board
of elections.

(c) The county legislative body of any county in the state
except the counties comprising the city of New York may, by a
resolution, ordinance or act as required, provide that all re-
turns, papers, registration poll records or computer generated
registration lists, books, records, documents, and other elec-
tion supplies and materials shall be filed by the chairman of
the board of inspectors of elections in a city or town and in a
village in which elections are conducted by the board of
elections, with the city, town or village clerk of such city, town
or village in the county within eighteen hours after the closing
of the polls at any primary, general, special or village election
and the city, town or village clerk upon receiving such returns,
papers, registers or lists, books, records, documents, and other
election supplies and materials shall give to the person making
the delivery, a receipt stating therein the date and hour of the
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delivery and the name of such person.  Within twenty-four
hours after the closing of the polls at any primary, general,
special or village election, the city, town or village clerk shall
file all returns, papers, registration poll records or computer
generated registration lists, books, records, documents and
other election supplies and materials filed with him by the
inspectors of the election districts of the city, town or village,
with the board of elections of the county and the board of
elections shall give to the city, town or village clerk a receipt
therefor stating therein the date and hour of the delivery and
the name of the person making the delivery and to whom it
was made, and shall keep a duplicate of said receipt on file in
the office of the board of elections.

(d) In the city of New York, the board of inspectors shall
deliver to police or peace officers designated by the police
commissioner of such city, at the polling place the registration
poll records or computer generated registration lists, challenge
report, records, keys, other election supplies, including two
copies of the returns of the canvass and any absentee, military,
special federal, or special presidential ballots which may have
been delivered to the poll site during election day, voted
ballots, stubs, open packages of unused ballots and ballot
envelopes.  Such police or peace officers shall file the returns,
the package of void and protested ballots, if any, and the
absentee, military, special federal, special presidential, and
emergency ballots, stubs and ballot envelopes, if any, within
twenty-four hours after the close of the polls, in the office of
the board of elections or its branch office within the borough,
as the case may be.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 80;  L.1978, c. 140, § 4;
L.1989, c. 359, § 22;  L.1991, c. 413, §§ 71, 72;  L.1992, c. 91, § 7;  L.1994,
c. 659, § 48;  L.2013, c. 334, § 12, eff. Aug. 21, 2013.)

§ 9–126. Unofficial tally of election results

1. In an election district of the county of Nassau, the chair
of the board of inspectors, upon the completion of the return of
canvass, and the announcement thereof in a primary or gener-
al election, shall deliver to the police officer on duty at the
polling place a statement signed by the board of inspectors
stating the number of votes received by each person voted for
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and the number of votes cast for and the number of votes cast
against each ballot proposal.  Such officer forthwith shall
convey the statement to the stationhouse of the police precinct
in which such place of canvass is located, and shall deliver it
inviolate to the officer in command thereof, who shall immedi-
ately transmit by telegraph, telephone or messenger, the con-
tents of such statement to the officer commanding the police
department of such county who shall immediately make the
contents of such statement available for the press.  The chair
of the board of inspectors in each election district of such
county shall make two copies of the statement hereinbefore
provided for, which shall be taken to the police station, whence
one such copy shall be transmitted without delay to police
headquarters, or such other location as may be designated by
the officer commanding the police department, where it shall
be made immediately available to the press for purposes of
tabulation.  The other copy shall be transmitted within twenty-
four hours to the board of elections.  All statements made
pursuant to this section shall be preserved for six months by
the police and shall be presumptive evidence of the result of
such canvass.

2. (a) Except in the county of Nassau, the chair of the
board of inspectors, upon completion of the return of canvass
and the announcement thereof, in a general or primary elec-
tion, shall immediately communicate such results by telephone,
or delivery, to the board of elections.  Such results shall
include the number of votes received by each person voted for
and the number of votes cast for and against each ballot
proposal.

(b) The board of elections shall remain open after the close
of the polls and shall receive and tabulate the voting results as
they are received.  The board of elections shall make such
unofficial results available to the media and the state board of
elections, and shall post running totals in a public place and on
the internet as the results become known to it.

3. The results made public pursuant to this section shall be
released as the unofficial tally.

4. A county board of elections may require the chair of the
board of inspectors in each election district to report unofficial
election night results by telephone, fax or other means.  Such
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results shall include the total aggregate number of votes re-
ceived by each person voted for, the total aggregate number of
write-ins and the number of votes cast for and against each
ballot proposal.

5. (a) The board of elections of counties in which voting
machines which have portable memory devices are used, may
establish written procedures consistent with the provisions of
this section and filed with the state board of elections by which
such devices may be used to provide the unofficial tally of
results required by this section.

(b) Such procedures may include:  the installation, at the
board of elections or at town or city halls, police stations,
sheriff’s offices or other public buildings, of machines which
record and transmit the totals recorded in such devices to the
board of elections or directly to a representative of the press;
the delivery of the devices from the polling places to such
locations and the removal of such devices, by at least two
clerks or other agents of such board of elections of opposite
political parties, from the containers or envelopes in which
they were sealed at the polling places and the insertion of such
devices into such machines.

(c) In the city of New York, unless the board of elections of
such city designates two clerks or other agents of opposite
political parties for delivery of the devices from the polling
places to such locations, police officers or peace officers desig-
nated by the police commissioner of such city shall provide
such delivery as soon as practicable.

(d) The board of elections shall provide containers, at all
such locations other than the offices of such board, into which
all such devices shall be placed by the clerks or other agents of
such board of elections after they are removed from such
machines.  Such containers shall be sealed by such clerks or
agents who shall also enter on a certificate which shall be
printed on each such container, the total number of such
devices placed in such container and the election districts from
which such devices came.  Such clerks shall also sign such
certificate in the places provided.

(e) Such containers shall be delivered to the board of elec-
tions by the public officials in whose offices such machines
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were installed within twenty-four hours after the closing of the
polls.  In the city of New York, unless the board of elections of
such city designates two clerks or other agents of opposite
political parties for delivery of such containers to the board of
elections, police officers or peace officers designated by the
police commissioner of such city shall deliver such containers.
The board of elections shall give such officials, police officers,
or peace officers a receipt therefor which states therein the
date and hour of delivery, the name of the person making the
delivery and the name of the person to whom such delivery
was made.  The board of elections shall keep a duplicate of
such receipt on file at the office of such board.

(f) The cost of installing such machines at locations other
than the board of elections and the cost of transmitting the
results from such machines may be paid by the board of
elections or by a representative of the press.  If such results
are transmitted from a location other than the board of elec-
tions directly to a representative of the press, such cost shall be
paid by such representative of the press.
(L.1976, c. 233, § 1.  Amended L.1982, c. 647, § 18;  L.1986, c. 262, § 15;
L.1986, c. 356, § 2;  L.2013, c. 334, § 13, eff. Aug. 21, 2013.)

§ 9–128. Repealed by L.2013, c. 334, § 14, eff. Aug. 21,
2013

TITLE II—CANVASS BY BOARD OF ELECTIONS

Section
9–200. Canvass of primary returns by board of elections;  notices to dele-

gates;  certificates.
9–202. Canvass of primary returns by state board of elections;  convention

rolls.
9–204. County boards of canvassers.
9–206. Canvass of election district returns of general and special elections.
9–208. Provisions for recanvass of vote in every election district in the state;

procedure in case of discrepancy.
9–209. Canvass of absentee, military and special ballots and ballots cast by

voters with registration poll records missing on days of election or
voters who have not had their identity previously verified or who
have moved after registering.

9–210. Statements of canvass by canvassing boards.
9–211. Audit of voter verifiable audit records.
9–212. Determinations by county canvassing boards.
9–214. Transmission of statements of canvassing boards to state board of

elections and secretary of state.
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Section
9–216. Canvass of statements of general and special elections by state

board of canvassers.
9–218. Proceedings by boards of canvassers to carry into effect a court

order.
9–220. Record in office of secretary of state of county officers elected.

§ 9–200. Canvass of primary returns by board of elections;
notices to delegates;  certificates

1. The board of elections shall canvass the returns of pri-
mary elections filed with it.  It shall canvass first the votes of
the delegates and alternates to judicial district conventions and
complete such canvass at the earliest time possible.  It shall
complete the canvass otherwise within nine days from the day
upon which the primary election is held.  Upon the completion
of the canvass the board shall make and file in its office
tabulated statements, signed by the members of such board or
a majority thereof, of the number of votes cast for all the
candidates for nomination to each public office or for election
to each party position, and the number of votes cast for each
such candidate.  The candidate receiving the highest number
of votes for nomination for a public office or for election to a
party position voted for wholly within the political unit for
which such board is acting, shall be the nominee of his party
for such office or elected to such party position and the board,
if requested by a candidate elected to a party position, shall
furnish to him a certificate of election.

2. The board forthwith upon the completion of the canvass
for members of a state committee and delegates and alternates
to a national, state or judicial district convention, shall trans-
mit to the state board of elections a certificate stating the name
and residence of each member of a state committee and
delegate and alternate elected from a district wholly within the
jurisdiction of such board, except that, in respect to a judicial
district convention in the first, second, eleventh, twelfth and
thirteenth judicial districts, the board of elections, instead of
transmitting such certificate, shall compile the roll of the
convention and transmit it to the chairman or secretary of the
committee which, by party rules, is empowered to fix the time
and place of the convention.  The board of elections shall send
by mail to each delegate and alternate elected a notice of his
election.  The certificate or roll of the convention shall list the
delegates and alternates elected at a primary in the order of
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the votes received by each delegate or alternate, with the
delegate or alternate receiving the highest number of votes
listed first.  Tie votes shall be indicated in a manner prescribed
by the state board of elections.  If there shall have been no
contested election for alternates, the names of the alternates
shall appear on the certificate or roll in the order in which
their names appeared on the petition which designated them.

3. The board forthwith, upon the completion of the can-
vass, shall file with the state board of elections a certified copy
of its tabulated statement of the votes cast for each nomination
or party position in a district extending beyond the political
unit for which the board is acting.

4. The state board of elections, upon the request of the
chairman of the state committee of any political party, shall
furnish to him a list of the duly elected members of the state
committee of such party.

5. There shall be included in the official compilation of the
canvass of the returns, the names of the persons who shall
have been nominated for public office or elected to party
position without balloting, and in each such case the word
‘‘uncontested’’ shall be placed in such compilation wherever
the vote cast for such a candidate is required to be stated.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 50;  L.1977, c. 876, § 2;
L.1978, c. 8, § 24;  L.1978, c. 9, § 82;  L.1983, c. 29, § 2;  L.1984, c. 250,
§ 1;  L.2016, c. 42, § 1, eff. June 1, 2016.)

§ 9–202. Canvass of primary returns by state board of elec-
tions;  convention rolls

The state board of elections upon receipt by it from boards of
elections of the tabulated statements of votes at a primary
election required to be filed with it shall proceed forthwith to
canvass such statements.  Upon the completion of the canvass
it shall make, certify and file in its office tabulated statements
of the number of votes cast for all the candidates for nomina-
tion to each public office or for election to each party position,
and the number of votes cast for each such candidate.  The
candidate receiving the highest number of votes shall be the
nominee of his party for such office or shall be elected to such
party position, as the case may be, and the board, if requested,



346

ELECTION LAW§ 9–202

shall furnish to the elected candidates a certificate of election.
From such certified statements of the votes for delegates and
alternates elected to a state or judicial district convention of
any party, other than a judicial district convention in the first,
second, eleventh, twelfth and thirteenth judicial districts, the
state board shall forthwith compile the roll of each such
convention in duplicate and transmit it, if for a state conven-
tion, to the chairman and secretary of the state committee of
the party, and if for a judicial district convention, to the
chairman and secretary of the committee which, by party
rules, is empowered to fix the time and place of the conven-
tion.  The roll of the convention shall list the candidates
elected at a primary in the order of the votes received by each
candidate together with the number of votes received by each
such candidate.  If there shall have been no contested election
for alternates, the names of the alternates shall appear on the
roll in the order in which their names appear on the petition
which designated them.  The state board of elections shall
transmit copies of the certified statements of the votes for
delegates and alternates to a national convention of a party to
the chairman and secretary of the state committee of such
party.
(L.1976, c. 233, § 1;  L.1977, c. 876, § 3.  Amended L.1981, c. 89, § 1;
L.1983, c. 29, § 3;  L.1992, c. 218, § 1;  L.2016, c. 42, § 2, eff. June 1, 2016.)

§ 9–204. County boards of canvassers

The board of elections of each county or city shall be the
county board of canvassers of such county, or each county
within such city.  Such board also shall be the city board of
canvassers of any city or cities within the county for a city
election.  Such board shall also be the board of canvassers of
the towns of the county.  Such board shall also be the board of
canvassers of villages in which village elections are conducted
by the board of elections.  The secretary of the board of
elections, or, if he is absent, or unable to act, a member or
chief clerk designated by the board shall be the secretary of the
canvassing board.  Each canvassing board shall meet at the
place where it usually meets in other capacities on the day
following the election, but its duties may be performed in any
or all of the offices of the board of elections.
(L.1976, c. 233, § 1.  Amended L.1989, c. 359, § 23.)
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§ 9–206. Canvass of election district returns of general and
special elections

The canvassing board shall canvass the votes cast within the
county for state, county, city and town offices;  also the vote
cast on any ballot proposal.  The canvass by the county board
of canvassers relating to the offices of president and vice
president of the United States, governor, lieutenant-governor,
state comptroller, attorney-general, United States senator,
member of the house of representatives, member of the state
senate, member of the assembly and any ballot proposal shall
show in each election district the total number of persons
voting at such election, the number of votes cast for each
candidate, the number of unrecorded or blank votes for each of
the above-mentioned offices and each ballot proposal.  Write-
in votes cast for president or vice president for persons who
were not certified by the state board of elections as write-in
candidates for such offices shall not be canvassed for such
candidates but such votes shall be canvassed as void votes.  If,
during the canvass, there shall clearly appear to be any omis-
sion or clerical mistake in the return for any district filed with
the board of elections, the canvassing board may summon the
election officers before the board, and such officers shall meet
forthwith and make any necessary correction, in order that
their canvass may be correctly stated, but they shall not alter
any decision theretofore made by them.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 83;  L.1978, c. 140, § 6;
L.1982, c. 647, § 20;  L.1986, c. 262, § 16;  L.1988, c. 13, § 5.)

§ 9–208. Provisions for recanvass of vote in every election
district in the state;  procedure in case of dis-
crepancy

1. Within fifteen days after each general, special or primary
election, and within seven days after every village election
conducted by the board of elections at which ballot scanners
are used, the board of elections, or a bipartisan committee of
or appointed by said board shall, in each county using ballot
scanners, make a record of the serial number of each ballot
scanner used in each election district in such general, special
or primary election.  No person who was a candidate at such
election shall be appointed to membership on the committee.
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Such board of elections or bipartisan committee shall recan-
vass the tabulated result tape from each ballot scanner used in
each election district by comparing such tape with the num-
bers as recorded on the return of canvass.  The said board or
committee shall also make a recanvass of any election day
paper ballots that have not been scanned and were hand
counted pursuant to subdivision two of section 9–110 of this
article and compare the results with the number as recorded
on the return of canvass.  The board or committee shall then
recanvass write-in votes, if any, on ballots which were other-
wise scanned and canvassed at polling places on election night.
The board or committee shall validate and prove such sums.
Before making such canvass the board of elections, with re-
spect to each election district to be recanvassed, shall give
notice in writing to the voting machine custodian thereof, to
the state and county chair of each party or independent body
which shall have nominated candidates for the said general or
special election or nominated or elected candidates at the said
primary election and to each individual candidate whose name
appears on the office ballot, of the time and place where such
canvass is to be made;  and the state and county chair of each
such party or independent body and each such individual
candidate may send a representative to be present at such
recanvass.  Each candidate whose name appears on the offi-
cial ballot, or his or her representative, shall have the right
personally to examine and make a record of the vote recorded
on the tabulated result tape and any ballots which were hand
counted.

2. If upon such recanvass, it shall be found that the original
canvass of the returns of an election district has been incor-
rectly made from any tabulated result tape plus any ballots
which were hand counted, a statement in writing shall be
prepared giving the details for any corrections made for such
election district.  The result of the recanvass, and such state-
ment shall be witnessed by the persons required to be present
and shall be filed with the board of elections.  Such recanvass
of votes made pursuant hereto shall thereupon supersede the
returns filed by the inspectors of election of the election district
in which the canvass was made.
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3. If upon the recanvass of an election district, it shall be
found that a discrepancy exists between the number of voters
who cast a vote in an election district and the number of votes
recorded on the tabulated results tape plus any election day
paper ballots counted by hand the board of elections, or the
committee thereof, shall proceed thoroughly to examine all the
election day paper ballots in that election district to determine
the result from such election district.  The result of this exami-
nation of election day ballots shall supersede the returns filed
by the inspectors of election of the election district in which
the canvass was made.  After the completion of such examina-
tion, the board of elections, or the committee thereof, shall
then and there prepare a statement in writing giving in detail
the result thereof, and such statement shall be witnessed by the
persons required to be present and shall be filed in the office of
the board of elections.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 51;  L.1978, c. 9, § 84;
L.1978, c. 373, § 85;  L.1986, c. 262, § 17;  L.1986, c. 352, § 11;  L.1989, c.
359, § 24;  L.2010, c. 163, § 8–a, eff. July 7, 2010.)

§ 9–209. Canvass of absentee, military and special ballots
and ballots cast by voters with registration poll
records missing on days of election or voters
who have not had their identity previously veri-
fied or who have moved after registering

Before completing the canvass of votes cast in any primary,
general, special, or other election at which voters are required
to sign their registration poll records before voting, the board
of elections shall proceed in the manner hereinafter prescribed
to cast and canvass any absentee, military, special presidential,
special federal or other special ballots and any ballots voted by
voters who moved within the county or city after registering,
voters who are in inactive status, voters whose registration was
incorrectly transferred to another address even though they did
not move, voters whose registration poll records were missing
on the day of such election, voters who have not had their
identity previously verified and voters whose registration poll
records did not show them to be enrolled in the party in which
they claimed to be enrolled.  Each such ballot shall be retained
in the original envelope containing the voter’s affidavit and
signature, in which it is delivered to the board of elections until
such time as it is to be cast and canvassed.
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1. (a) The board of elections shall designate itself or such
of its employees as it shall deem appropriate as a set of poll
clerks to cast and canvass such ballots, and fix a time and
place for their meeting for such purpose, provided that such
meeting shall be no more than fourteen days after a general or
special election and no more than eight days after a primary
election at which such ballots are voted.  The board may
designate additional sets of poll clerks and if it designates more
than one such set shall apportion among all such sets the
election districts from which such ballots have been received,
provided that all such ballots from a single election district
shall be assigned to a single set of clerks, and that each such
set shall be divided equally between representatives of the two
major political parties.  Each such set of clerks shall be
deemed a central board of inspectors for purposes of this
section.

(b) At least five days prior to the time fixed for such meeting,
the board shall send notice by first class mail to each candi-
date, political party, and independent body entitled to have had
watchers present at the polls in any election district in the
board’s jurisdiction.  Such notice shall state the time and place
fixed by the board for such canvass.

(c) Each such candidate, political party, and independent
body shall be entitled to appoint such number of watchers to
attend upon each central board of inspectors as such candi-
date, political party, or independent body was entitled to
appoint at such election in any one election district for which
such central board of inspectors is designated to act.

2. (a)(i) Upon assembling at the time and place fixed for
such meeting, each central board of inspectors shall examine,
cast, and canvass the envelopes and the ballots therein con-
tained as nearly as practicable in the following manner:

(A) If a person whose name is on an envelope as a voter has
already voted in person at such election, or if his or her name
and residence as stated on the envelope are not on a registra-
tion poll record, or the computer generated list of registered
voters or the list of special presidential voters, or if there is no
name on the envelope, or if the envelope is not sealed, such
envelope shall be laid aside unopened.
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(B) If there is more than one ballot envelope executed by the
same voter, the one bearing the later date of execution shall be
accepted and the other rejected.  If it cannot be determined
which envelope bears the later date, then all such envelopes
shall be rejected.

(C) If such person is found to be registered and has not
voted in person, an inspector shall compare the signature, if
any, on each envelope with the signature, if any, on the
registration poll record, the computer generated list of regis-
tered voters or the list of special presidential voters, of the
person of the same name who registered from the same ad-
dress.  If the signatures are found to correspond, such inspec-
tor shall certify thereto by signing his or her initials in the
‘‘Inspector’s Initials’’ line on the computer generated list of
registered voters or in the ‘‘remarks’’ column as appropriate.

(D) If such person is found to be registered and has not
voted in person, and if no challenge is made, or if a challenge
made is not sustained, the envelope shall be opened, the ballot
or ballots withdrawn without unfolding, and the ballot or
ballots deposited in the proper ballot box or boxes, or envel-
opes, provided however that, in the case of a primary election,
the ballot shall be deposited in the box only if the ballot is of
the party with which the voter is enrolled according to the
entry on the back of his or her registration poll record or next
to his or her name on the computer generated registration list;
if not, the ballot shall be rejected without inspection or unfold-
ing and shall be returned to the envelope which shall be
endorsed ‘‘not enrolled.’’  At the time of the deposit of such
ballot or ballots in the box or envelopes, the inspectors shall
enter the words ‘‘absentee vote’’ or ‘‘military vote’’ in the space
reserved for the voter’s signature on the aforesaid list or in the
‘‘remarks’’ column as appropriate, and shall enter the year and
month of the election on the same line in the spaces provided
therefor.

(E) As each envelope is opened, if one or more of the
different kinds of ballots to be voted at the election are not
found therein, the clerks, or inspectors, shall make a memo-
randum showing what ballot or ballots are missing.  If a ballot
envelope shall contain more than one ballot for the same
offices, all the ballots in such envelope shall be rejected.
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When the casting of such ballots shall have been completed the
clerks or inspectors shall ascertain the number of such ballots
of each kind which have been deposited in the ballot box by
deducting from the number of envelopes opened the number of
missing ballots, and shall make a return thereof.  The number
of absentee voters’ ballots deposited in the ballot box shall be
added to the number of other ballots deposited in the ballot
box, in order to determine the number of all ballots of each
kind to be accounted for in the ballot box.

(ii) If the board of inspectors determines that a person was
entitled to vote at such election it shall cast and canvass such
ballot if such board finds that ministerial error by the board of
elections or any of its employees caused such ballot envelope
not to be valid on its face.

(iii) If the board of elections determines that a person was
entitled to vote at such election, the board shall cast and
canvass such ballot if such board finds that the voter appeared
at the correct polling place, regardless of the fact that the voter
may have appeared in the incorrect election district.

(b)(i) Such board of inspectors shall also cast and canvass
any federal write-in absentee ballots validly cast by an absentee
voter, a military voter or a special federal voter for the offices
of president and vice-president, United States senator and
representative in congress.  Such board of inspectors shall also
cast and canvass any federal write-in absentee ballots validly
cast by a military voter for all questions or proposals, public
offices or party positions for which a military voter is other-
wise eligible to vote as provided in section 10–104 of this
chapter.

(ii) Federal write-in absentee ballots shall be cast and can-
vassed only if:  (A) an application for an absentee, military or
special federal ballot was received from the absentee, military
or special federal voter at least thirty days before election day;
(B) the federal write-in absentee ballot was submitted from
inside or outside the United States by a military voter or was
submitted from outside the United States by a special federal
voter;  (C) such ballot is received by the board of elections not
later than thirteen days following the day of election or seven
days after a primary election;  and (D) the absentee, military or
special federal ballot which was sent to the voter is not
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received by the board of elections by the thirteenth day follow-
ing the day of a general or special election or the seventh day
after a primary election.

(iii) If such a federal write-in absentee ballot is received
after election day, the envelope in which it is received must
contain:  (A) a cancellation mark of the United States postal
service or a foreign country’s postal service;  (B) a dated
endorsement of receipt by another agency of the United States
government;  or (C) if cast by a military voter, the signature
and date of the voter and one witness thereto with a date
which is ascertained to be not later than the day before
election day.

(iv) If such a federal write-in absentee ballot contains the
name of a person or persons in the space provided for a vote
for any office, such ballot shall be counted as a vote for such
person or persons.  A vote for a person who is the candidate of
a party or independent body either for president or vice-
president shall be deemed to be a vote for both the candidates
of such party or independent body for such offices.  If such a
ballot contains the name of a party or independent body in the
space provided for a vote for any office, such ballot shall be
deemed to be a vote for the candidate or candidates, if any, of
such party or independent body for such office.  In the case of
the offices of president and vice-president a vote cast for a
candidate, either directly or by writing in the name of a party
or independent body, shall also be deemed to be votes for the
electors supporting such candidate.  Any abbreviation, mis-
spelling or other minor variation in the form of the name of a
candidate or a party or independent body shall be disregarded
in determining the validity of the ballot, if the intention can be
ascertained.

(c) The following provisions shall apply to casting and can-
vassing of all such ballots which are counted by machine and
all other provisions of this chapter with respect to casting and
canvassing such ballots which are not inconsistent with this
paragraph shall be applicable to such ballots.

(i) Such ballots may be separated into sections before being
placed in the counting machine.

(ii) Any write-in ballots and any ballots which cannot be
counted by the machine shall be counted manually subject to
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all the applicable provisions of this chapter with respect to
counting of ballots.

(iii) The record of the vote counted by machine for each
candidate and for and against each ballot proposal, printed by
election district, shall be preserved in the same manner and for
the same period as the returns of canvass for the election.

(d) Any person lawfully present may object to the refusal to
cast or canvass any ballot on the grounds that the voter is a
properly qualified voter of the election district, or in the case of
a party primary duly enrolled in such party, or to the casting
or canvassing of any ballot on the grounds that the voter is not
a properly qualified voter of the election district, or in the case
of a party primary not duly enrolled in such party, or other-
wise not entitled to cast such ballot.  When any such objection
is made, the central board of inspectors shall forthwith pro-
ceed to determine such objection and reject or cast such ballot
according to such determination.  If the board cannot agree as
to the validity of the ballot it shall set the ballot aside, un-
opened, for a period of three days at which time the ballot
envelope shall be opened and the vote counted unless other-
wise directed by an order of the court.

(e) Upon completing the casting and canvassing of ballots as
hereinabove provided for any election district, the central
board of inspectors shall thereupon, as nearly as practicable in
the manner provided in this chapter for absentee ballots, verify
the number of ballots so cast, tally the votes so cast, add such
tally to the previous tally of all votes cast in such election
district, and announce the result.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 85;  L.1981, c. 573, § 3;
L.1984, c. 251, § 4;  L.1986, c. 352, § 12;  L.1987, c. 94, § 1;  L.1992, c. 79,
§ 22;  L.1994, c. 155, §§ 2, 3;  L.1994, c. 659, §§ 49, 50;  L.2001, c. 381, § 3,
eff. Oct. 29, 2001;  L.2003, c. 256, § 2, eff. July 29, 2003;  L.2005, c. 179, § 5,
eff. Jan. 1, 2006;  L.2005, c. 237, § 2, eff. July 19, 2005;  L.2009, c. 165, § 2,
eff. July 11, 2009;  L.2009, c. 248, § 1, eff. July 28, 2009;  L.2010, c. 104, § 5,
eff. June 2, 2010;  L.2010, c. 163, § 8–b, eff. July 7, 2010;  L.2011, c. 308,
§ 2, eff. Aug. 3, 2011.)

§ 9–210. Statements of canvass by canvassing boards

Upon the completion of the canvass the canvassing board
shall make statements thereof, showing separately the result
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for each office and ballot proposal.  Each such statement shall
set forth, in words written out at length, all votes cast for all
candidates for each office;  the name of each candidate;  the
number of votes so cast for each, and, in the case of a
candidate who was nominated by two or more parties or
independent bodies, the number, separately stated, of votes
cast for him as the candidate of each party or independent
body by which he was nominated;  and all votes so cast upon
any ballot proposal, and all the votes so cast in favor of and
against the same respectively.  Such statements shall show the
total number of unrecorded or blank votes and the total num-
ber of votes cast for each office and each ballot proposal.

Such statements shall be certified as correct over the signa-
tures of the members of the board, or a majority of them, and
such statements together with any tabulation sheets showing
the vote by election districts from which such statements were
made, shall be filed in the office of the board of elections.  The
separate statement relating to electors of president and vice-
president shall be so filed immediately upon the making,
signing and certification thereof.  To facilitate its work, the
board of elections may cause copies of such tabulation sheets
to be printed in pamphlet form.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 86;  L.1982, c. 647, § 21.)

§ 9–211. Audit of voter verifiable audit records

1. Within fifteen days after each general or special election,
and within seven days after every primary or village election
conducted by the board of elections, the board of elections or a
bipartisan committee appointed by such board shall audit the
voter verifiable audit records from three percent of voting
machines or systems within the jurisdiction of such board.
Such audits may be performed manually or via the use of any
automated tool authorized for such use by the state board of
elections which is independent from the voting system it is being
used to audit.  Voting machines or systems shall be selected for
audit through a random, manual process.  At least five days
prior to the time fixed for such selection process, the board of
elections shall send notice by first class mail to each candidate,
political party and independent body entitled to have had
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watchers present at the polls in any election district in such
board’s jurisdiction.  Such notice shall state the time and place
fixed for such random selection process.  The audit shall be
conducted in the same manner, to the extent applicable, as a
canvass of paper ballots.  Each candidate, political party or
independent body entitled to appoint watchers to attend at a
polling place shall be entitled to appoint such number of
watchers to observe the audit.

2. The audit tallies for each voting machine or system shall
be compared to the tallies recorded by such voting machine or
system, and a report shall be made of such comparison which
shall be filed in the office of the state board of elections.

3. The state board of elections shall, in accordance with
subdivision four of section 3–100 of this chapter, promulgate
regulations establishing a uniform statewide standard to be
used by boards of elections to determine when a discrepancy
between the audit tallies and the voting machine or system
tallies shall require a further voter verifiable record audit of
additional voting machines or systems or a complete audit of
all machines or systems within the jurisdiction of a board of
elections.  Any board of elections shall be empowered to order
that any such audit shall be conducted whenever any such
discrepancy exists.

4. If a complete audit shall be conducted, the results of
such audit shall be used by the canvassing board in making the
statement of canvass and determinations of persons elected
and propositions rejected or approved.  The results of a partial
voter verifiable record audit shall not be used in lieu of voting
machine or system tallies.

5. Notwithstanding subdivision four of this section, if a
voting machine or system is found to have failed to record
votes in a manner indicating an operational failure, the board
of canvassers shall use the voter verifiable audit records to
determine the votes cast on such machine or system, provided
such records were not also impaired by the operational failure
of the voting machine or system.
(Added L.2005, c. 181, § 14, eff. July 12, 2005.  Amended L.2015, c. 515,
§ 1, eff. Nov. 20, 2015.)
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§ 9–212. Determinations by county canvassing boards

1. The canvassing board shall determine each person elect-
ed by the greatest number of votes to each county office, and
each person elected by the greatest number of votes to each
city, town or village office of a city, town or village of which it
is the board of canvassers.  The canvassing board shall also
determine whether any ballot proposal submitted only to the
voters of the county, or only to the voters of a city, town or
village of which it is the board of canvassers, as the case may
be, has by the greater number of votes been adopted or
rejected.

2. All such determinations shall be in writing and signed by
the members of the canvassing board or a majority of them
and filed and recorded in the office of the board of elections.
Except in the city of New York and in the counties of Nassau,
Orange and Westchester, the board of elections shall cause a
copy of such determinations, and of the statements filed in its
office upon which such determinations were based, to be
published once in each of the newspapers designated to pub-
lish election notices and the official canvass.  The statement of
canvass to be published, however, shall not give the vote by
election districts but shall contain only the total vote for a
person, or the total vote for and the total vote against a ballot
proposal, cast within the county, or within the portion thereof,
if any, in which an office is filled or ballot proposal is decided
by the voters if the canvass of the vote thereon devolves upon
the county board of canvassers.  Such totals shall be expressed
in arabic numerals.

3. The board of elections shall prepare and forthwith trans-
mit to each person determined by the canvassing board to have
been elected a certified statement, naming the office to which
such canvassing board has declared him elected.

4. The appropriate state or local election official shall es-
tablish a free access system (such as a toll-free telephone
number or an internet website) that any individual who casts
an affidavit ballot may access to discover whether the vote of
that individual was counted, and, if the vote was not counted,
the reason that the vote was not counted.
(L.1976, c. 233, § 1.  Amended L.1982, c. 647, § 22;  L.1990, c. 635, § 5;
L.2005, c. 179, § 6, eff. Jan. 1, 2006.)
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§ 9–214. Transmission of statements of canvassing boards
to state board of elections and secretary of state

The board of elections shall transmit by mail or cause to be
delivered personally to the state board of elections, a certified
copy of the statement of the canvassing board relating to the
offices of electors of president and vice-president of the United
States, United States senator, representatives in congress and
state offices, including members of the state senate and assem-
bly, and to the votes cast on any ballot proposal submitted to
all the voters of the state, within twenty-five days after the
election.  If any certified copy shall not be received by the state
board on or before the twenty-fifth day following a general
election, or a special election, it shall dispatch a special mes-
senger to obtain such certified copy, and the board of elections,
immediately upon demand of such messenger at its office, shall
make and deliver a certified copy to such messenger who shall
deliver it forthwith to the state board.

The board of elections shall transmit to the secretary of state
within twenty-five days after a general election, and within
twenty days after a special election, a list of the names and
residences of all persons determined by the canvassing board
to be elected to any county office.

The board of elections shall transmit to the state board, on or
before the tenth day of December following an election for
governor, a certified tabulated statement, by election districts,
of the official canvass of the votes cast for candidates for
governor, to include, in the case of a candidate who was
nominated by two or more parties or independent bodies, a
separate statement of the number of votes cast for him as the
candidate of each party or independent body by which he was
nominated and if the county contains more than one assembly
district or parts of more than one assembly district, a state-
ment of the number of votes cast for governor by assembly
district.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 52;  L.1978, c. 373, § 86;
L.1982, c. 647, § 23;  L.1983, c. 286, § 1;  L.2011, c. 4, § 4, eff. March 9,
2011;  L.2013, c. 99, § 6, eff. July 8, 2013.)
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§ 9–216. Canvass of statements of general and special elec-
tions by state board of canvassers

1. The state board of elections shall be the state board of
canvassers.  The records of the state board of canvassers shall
be kept in the custody of the state board of elections, which
shall assign a deputy or other assistant to act as the clerk of
said board of canvassers.

2. The state board of canvassers shall canvass the certified
copies of the statements of the county board of canvassers of
each county.  They shall canvass first the statements, if any,
for the offices of president and vice-president and next the
statements, if any, for the office of member of the state senate,
and next the statements, if any, for the office of member of the
state assembly.  Three members of the board shall constitute a
quorum.  The state board of canvassers shall meet on or before
the fifteenth day, or, in a year when electors of president and
vice-president are chosen on or before the first Monday after
the first Wednesday, of December next after each general
election, and within forty days after each special election, to
canvass such statements.  The board may adjourn from day to
day, not exceeding a term of five days.  If any member of the
board shall dissent from a decision of the board or shall
protest against any of the proceedings of the board as irregu-
lar, he shall state such dissent or protest in a writing signed by
him setting forth his reasons and file it in the office of the state
board of elections.

3. Upon the completion of the canvass the board shall
make separate tabulated statements, signed by the members of
the board or a majority thereof, of the number of votes cast for
all the candidates for each office voted for, the number of votes
cast for each of such candidates, the number of votes cast in
each county for each of them and if the voters of any one
district of the state voted for any such candidate, the name and
number of such district, the determination of the board as to
the persons elected to each office, the number of votes cast
upon each ballot proposal, the number of votes cast in favor of
and against each respectively, and the determination of the
board as to whether it was adopted or rejected.

4. Such tabulated statements shall be filed and recorded in
the office of the state board of elections.  Thereupon, the state
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board of elections shall transmit a certified copy of each such
statement of votes cast for candidates for any office to the
person shown thereby to have been elected to such office.  The
state board of elections shall prepare a general certificate
under the seal of the state and attested by the members of the
state board of elections, addressed to the house of representa-
tives of the United States, of the due election of all persons
chosen at that election as representatives of this state in
congress, and shall transmit the same to the house of represen-
tatives.  If any person so chosen at such election shall have
been elected to fill a vacancy in the office of representative in
congress, the statement of the state board of elections shall so
specify.
(L.1976, c. 233, § 1.  Amended L.1982, c. 647, § 24;  L.1983, c. 286, § 2;
L.1988, c. 175, § 4.)

§ 9–218. Proceedings by boards of canvassers to carry into
effect a court order

1. Upon the re-convening of the state board of canvassers
or any county board of canvassers, or of the board of elections
of the city of New York as a county or city board of canvassers,
by order of a court of competent jurisdiction, for the purpose
of correcting an error or of performing a duty imposed by law
or by an order of the court granted pursuant to law, the
meeting for that purpose shall be deemed a continuance of its
regular session, and any new or corrected statement, determi-
nation or certificate which is made to give effect to the order
shall stand in lieu of the original statement, determination or
certificate.

2. When a new or corrected statement or certificate, to give
effect to an order of the court, shall vary from the original
statement or certificate respecting the votes cast for an office
for which the state board of canvassers is required to canvass
statements made by county boards, the board of elections
forthwith shall transmit certified copies of the new or correct-
ed statement or certificates to the state board of elections.  The
state board of canvassers shall meet within five days after such
a certified copy has been received by the state board of
elections.  From such certified copy, such board shall make a
new statement as to the votes for such office cast in the state or
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political subdivision in which such office is filled, and shall
determine and declare what person or persons whose votes are
affected by such new or corrected statement have been, by the
greatest number of votes, duly elected to the office or offices.
The state board of canvassers and the state board of elections
shall, respectively, have the same powers and duties in respect
to new or corrected statements that they have in respect to
original statements.
(L.1976, c. 233, § 1.  Amended L.1983, c. 286, § 3.)

§ 9–220. Record in office of secretary of state of county
officers elected

The secretary of state shall enter in a book to be kept in his
office, the names of the respective county officers elected in
this state, specifying the counties for which they were severally
elected, and their places of residence, the offices to which they
were elected, and their terms of office.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 53.)
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OF ARMED FORCES

Section
10–100. Repealed.
10–102. Military voters;  definitions.
10–104. Military voters;  right to vote.
10–106. Military voters;  registration and application for ballots.
10–107. Military voters;  designation of means of transmission by military

voters.
10–108. Military voters;  distribution of ballots to.
10–109. Military voters;  cancellation of registration.
10–110. Repealed.
10–112. Military voter;  voting.
10–114. Military ballots;  deadline for receipt, and delivery to polling place.
10–116. Military ballots;  determination of candidates thereon.
10–118. Military voting;  costs of.
10–120. Repealed.
10–122. Military voter;  absentee ballot, right to.
10–124. Military voting;  state board of elections;  regulatory powers.
10–125. Military voters;  prohibiting refusal to accept voter registration and

military ballot applications, marked military ballots, and federal
write-in absentee ballots for failure to meet certain requirements.

10–126. Military voting;  applicability of general provisions.

[§ 10–100. Repealed.  L.1976, c. 234, § 54, eff. Dec. 1,
1977]

§ 10–102. Military voters;  definitions

As used in this article the following terms have the following
meanings.

1. ‘‘Military service’’ means the military service of the state,
or of the United States, including the army, navy, marine
corps, air force, coast guard, merchant marine and all compo-
nents thereof, and the coast and geodetic survey, the public
health service, the national guard when in the service of the
United States pursuant to call as provided by law, and the
cadets or midshipmen of the United States Military Academy,
United States Naval Academy, United States Air Force Acade-
my and United States Coast Guard Academy.

2. ‘‘Military voter’’ means a qualified voter of the state of
New York who is in the actual military service, as defined in
the preceding paragraph of this section, and by reason of such
military service is absent from his election district of residence
on the day of registration or election, or a voter who is
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discharged from such military service within thirty days of an
election and the spouse, parent, child or dependent of such
voter accompanying or being with him or her, if a qualified
voter and a resident of the same election district.

3. ‘‘Military ballot’’ means the ballot prepared, printed and
supplied for use by the military voter for a general election,
primary election or special election.

4. ‘‘Military address’’ means the mailing address of a mili-
tary voter other than his residence address in his election
district.

5. ‘‘Appropriate board of elections’’ means the board of
elections in whose jurisdiction the military voter resides as a
qualified voter.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 87;  L.1995, c. 88, § 3;
L.2010, c. 104, § 6, eff. June 2, 2010.)

§ 10–104. Military voters;  right to vote

A military voter of this state shall be entitled to vote as fully
as if he were present at his polling place and to register and
vote in the manner hereinafter provided except that the provi-
sions of this article for absentee voting in primary elections
shall not apply to the party positions of members of the ward,
town, city or county committee.
(L.1976, c. 233, § 1.)

§ 10–106. Military voters;  registration and application for
ballots

1. On or before the thirty-fifth day preceding an election
the names and addresses of all military voters who have filed
applications for military ballots by such day and who were not
already registered shall be registered by the board of elections
in the election district of residence of such military voter as
hereinafter provided.

2. Such board of elections shall cause such military voter to
be registered in the manner provided by this chapter, and in
the space designated ‘‘other remarks’’ shall be entered the
military address of such voter or such military address shall be
entered into the computer files from which the computer
generated registration list is prepared.  Such registration poll
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records shall be stamped or marked conspicuously with the
legend ‘‘Military Voter’’ or the records of such military voters
in such computer files shall be coded in a manner which
distinguishes such voters from the other voters in such files.
The foregoing provisions of this subdivision as to entry of the
military address may be altered by the state board of elections
to such extent as may be necessary to the security and safety of
the United States.  A military voter shall not be required to
register personally.  An application for a military ballot shall
constitute permanent personal registration and a military voter
shall be deemed registered under the rules and regulations
prevailing under permanent personal registration upon the
filing of his application and the entering of his name in the
appropriate registration records.

3. (a) In addition to any other method of registering to vote
or of applying for a military ballot, a military voter may
request a voter registration application or military ballot appli-
cation by facsimile transmission to the board of elections or
pursuant to the Uniformed and Overseas Citizens Absentee
Voting Act 1 or by electronic mail.  When making such a
request, the military voter may designate a preference for
transmission of such voter registration application and military
ballot application pursuant to section 10–107 of this article.

(b) The military ballot application shall allow the military
voter to designate a preference for transmission of the military
ballot pursuant to section 10–107 of this article.

(c) The procedures for receiving documents from and trans-
mitting documents to a military voter shall, to the extent
practicable, protect the security and integrity of the military
voter registration and military ballot application request pro-
cess and protect the privacy of the military voter, including the
voter’s identity and other personal data.  Nothing in this
paragraph shall limit the information that may be obtained
pursuant to section 3–220 of this chapter.

4. Not earlier than the ninetieth or later than the seventy-
fifth day before each general election, each county or city
board of elections shall send, in accordance with the preferred
method of transmission designated by the voter pursuant to
section 10–107 of this article, to each person who is registered
as a military voter and to every other military voter in such
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county or city for whom it has a military address, an applica-
tion for a military ballot for such general election in a form
prescribed by the state board of elections, which shall include
a place for such military voter to enroll in a party, and shall
include the return address of such board of elections.

5. The state board of elections shall forward to the appro-
priate board of elections all applications for military ballots
received by it.  An application from a military voter not previ-
ously registered must be received by the appropriate board of
elections not later than ten days before a general or special
election or twenty-five days before a primary election in order
to entitle the applicant to vote at such election.  An application
from a military voter who is already registered must be re-
ceived at least seven days before an election in order to entitle
the applicant to vote at such election;  except that an applica-
tion from such a military voter who delivers his application to
the board of elections in person, must be received not later
than the day before the election.

6. The board of elections shall immediately add to such
registration records the name and residence and military ad-
dress of every military voter, who was not previously regis-
tered, pursuant to this chapter, from whom it receives a valid
application for a military ballot.  If a valid application for a
military ballot is received by a board of elections from a person
already registered, other than as a military voter, from the
residence address set forth in such application, such board
shall mark the registration records of such voter in the same
manner as the registration records of other military voters.

7. The board of elections in each year shall cause a list of
names, residence addresses and, for a primary election, party
enrollments of military voters appearing on such registration
poll records to be prepared not later than seven days preceding
an election.  One copy shall be kept at the office of the board
of elections for public inspection.  The board shall transmit
one copy to the chairman of each political party in the county,
upon written request.

7–a. If a federal post card application form is received from
a person who is qualified to vote as a military voter but who
has not previously registered pursuant to the provisions of this
article, such federal post card application form shall be treated
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in all respects as an application for registration and enrollment
as a military voter and for a military ballot pursuant to the
provisions of this article.  If such a federal post card applica-
tion form is received from a person already registered as a
military voter pursuant to the provisions of this article, such
application shall be treated in all respects as an application for
a military ballot pursuant to the provisions of this article.

8. If the board of elections denies the application of a
person in military service to register to vote or to receive a
military ballot, such board of elections shall immediately send
the applicant a written explanation for such denial.

9. Repealed.

10. A qualified voter who shall have been inducted into or
who shall have enlisted in the military service and who shall
not have taken his oath of allegiance prior to thirty days
preceding a general or special election, or the spouse, parent
or child residing in the same election district as, and accompa-
nying such voter, may register before the board of elections of
his county of residence, on or before the tenth day preceding
such election, provided he shall, on or before the day of such
election, actually be in the military service.  Such voter shall
then receive a military ballot.  Such registration record shall
be stamped with the legend ‘‘military voter’’.

11. A board of elections may send to any spouse, parent, or
adult child, brother or sister of a military voter serving inside
or outside of the continental limits of the United States, an
application for a military ballot, in a form prescribed by the
state board of elections.  Such application shall be on a post-
card addressed to the appropriate board of elections and shall
include the statement ‘‘I understand that this application will
be accepted for all purposes as the equivalent of an affidavit
and, if it contains a material false statement, shall subject me
to the same penalties as if I had been duly sworn’’.  Such
application may be signed by the spouse, parent or adult child,
brother or sister of such military voter.  Upon receipt of such
an application from such a relative of a military voter, the
board of elections shall mail a military ballot to such military
voter together with an application for a military ballot and
instructions that such application must be completed and re-
turned together with the envelope containing the military bal-
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lot.  No ballot sent to a military voter upon the application of a
relative of such military voter shall be cast or canvassed unless
a completed application for military ballot signed by such
military voter is returned within the time limits for the receipt
of the military ballot itself.

12. If the board of elections receives notice from a military
voter that such voter has left the military service and is
residing at his residence address, such board shall cross out or
otherwise obliterate the ‘‘Military Voter’’ legend on such vot-
er’s registration records and thereafter treat such records in
the manner provided by this chapter for regularly registered
voters.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 55;  L.1978, c. 9, § 87;
L.1978, c. 373, § 88;  L.1984, c. 254, § 1;  L.1984, c. 434, § 11;  L.1985, c.
451, §§ 2, 3;  L.1986, c. 66, § 1;  L.1991, c. 90, § 23;  L.1991, c. 290, §§ 3,
3–a, 4;  L.1991, c. 348, § 1;  L.1992, c. 91, § 8;  L.2003, c. 262, §§ 2, 3, eff.
Dec. 15, 2003;  L.2009, c. 165, § 3, eff. July 11, 2009;  L.2010, c. 104, § 7,
eff. June 2, 2010.)

1 52 USCA 20301 et seq.

§ 10–107. Military voters;  designation of means of trans-
mission by military voters

1. A military voter may designate a preference to receive a
voter registration application, a military ballot application or a
military ballot by mail, facsimile transmission or electronic
mail.  Such designation shall remain in effect until revoked or
changed by the military voter.  If a military voter does not
designate a preference, the board of elections shall transmit
the voter registration application, military ballot application or
military ballot by mail.  If a military voter designates a prefer-
ence for facsimile transmission or electronic mail but does not
provide the necessary facsimile number or e-mail address, the
board of elections shall transmit the voter registration applica-
tion, military ballot application or military ballot by mail and
request the omitted information.  All communications to the
military voter shall include the mailing address of the board of
elections.

2. Irrespective of the preferred method of transmission
designated by a military voter, a military voter’s original com-
pleted voter registration application, military ballot application
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and military ballot must be returned by mail or in person
notwithstanding that a prior copy was sent to the board of
elections by facsimile transmission or electronic mail.
(Added L.2010, c. 104, § 8, eff. June 2, 2010.)

§ 10–108. Military voters;  distribution of ballots to

1. (a) [Eff. until Dec. 31, 2016, pursuant to L.2015, c. 87,
§ 13.  See, also, par. (a), below.] Ballots for military voters
shall be mailed or otherwise distributed by the board of elec-
tions, in accordance with the preferred method of transmission
designated by the voter pursuant to section 10–107 of this
article, as soon as practicable but in any event not later than
thirty-two days before a primary or general election;  twenty-
five days before a New York city community school board
district or city of Buffalo school district election;  fourteen days
before a village election conducted by the board of elections;
and forty-five days before a special election or presidential
primary election.  A voter who submits a military ballot appli-
cation shall be entitled to a military ballot thereafter for each
subsequent election through and including the next two regu-
larly scheduled general elections held in even numbered years,
including any run-offs which may occur;  provided, however,
such application shall not be valid for any election held within
seven days after its receipt.  Ballots shall also be mailed to any
qualified military voter who is already registered and who
requests such military ballot from such board of elections in a
letter, which is signed by the voter and received by the board
of elections not later than the seventh day before the election
for which the ballot is requested and which states the address
where the voter is registered and the address to which the
ballot is to be mailed.  The board of elections shall enclose
with such ballot a form of application for military ballot.  In
the case of a primary election, the board shall deliver only the
ballot of the party with which the military voter is enrolled
according to the military voter’s registration records.  In the
event a primary election is uncontested in the military voter’s
election district for all offices or positions except the party
position of member of the ward, town, city or county commit-
tee, no ballot shall be delivered to such military voter for such
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election;  and the military voter shall be advised of the reason
why he or she will not receive a ballot.

1. (a) [Eff. Dec. 31, 2016, pursuant to L.2015, c. 87, § 13.
See, also, par. (a), above.] Ballots for military voters shall be
mailed or otherwise distributed by the board of elections, in
accordance with the preferred method of transmission desig-
nated by the voter pursuant to section 10–107 of this article, as
soon as practicable but in any event not later than thirty-two
days before a primary or general election;  twenty-five days
before a New York city community school board district or city
of Buffalo school district election;  fourteen days before a
village election conducted by the board of elections;  and forty-
five days before a special election.  A voter who submits a
military ballot application shall be entitled to a military ballot
thereafter for each subsequent election through and including
the next two regularly scheduled general elections held in even
numbered years, including any run-offs which may occur;
provided, however, such application shall not be valid for any
election held within seven days after its receipt.  Ballots shall
also be mailed to any qualified military voter who is already
registered and who requests such military ballot from such
board of elections in a letter, which is signed by the voter and
received by the board of elections not later than the seventh
day before the election for which the ballot is requested and
which states the address where the voter is registered and the
address to which the ballot is to be mailed.  The board of
elections shall enclose with such ballot a form of application
for military ballot.  In the case of a primary election, the board
shall deliver only the ballot of the party with which the military
voter is enrolled according to the military voter’s registration
records.  In the event a primary election is uncontested in the
military voter’s election district for all offices or positions
except the party position of member of the ward, town, city or
county committee, no ballot shall be delivered to such military
voter for such election;  and the military voter shall be advised
of the reason why he or she will not receive a ballot.

(b) Upon the proclamation of a special election by the gover-
nor or otherwise pursuant to law, each board of elections shall,
not later than three days after the establishment of the date of
such special election, transmit by mail, facsimile transmission
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or electronic mail in accordance with the preferred method of
transmission designated by the voter pursuant to section
10–107 of this article, a federal write-in absentee ballot to all
military voters eligible to vote by military ballot in such special
election.

(c) Each board of elections which is served with a court
order restraining or enjoining the issuance of ballots in any
election, other than a special election, in which any military
voter is entitled to receive a ballot shall immediately notify the
state board of elections of such fact and shall transmit in
accordance with the preferred method of transmission desig-
nated by the voter, a federal write-in absentee ballot to all
military voters eligible to vote in such election.

(d) A military voter who has received a federal write-in
absentee ballot shall be entitled to receive a certified ballot
notwithstanding the prior transmission of a federal write-in
absentee ballot to such voter pursuant to paragraph (b) or (c)
of this subdivision.  Such certified military ballot shall be sent
by the board of elections in accordance with the preferred
method of transmission designated by the voter pursuant to
section 10–107 of this article, or expedited mail if the military
voter has not expressed a preference to receive same by fac-
simile transmission or electronic mail, and his or her request
for a military ballot was made at least thirty-two days before
the election.

2. In the event that the board of elections of any county
shall not mail or otherwise distribute ballots to the military
voters of such county by the date required by this section, such
board shall notify the state board of elections in writing of the
facts and reasons for such non-compliance.

3. Thereafter, ballots shall be so distributed to persons
whose names and military addresses are added to the registra-
tion poll ledgers as military voters, except that the military
ballots may be delivered by hand to military voters who per-
sonally file an application with the board of elections of their
county of residence.  The military ballot shall be delivered to
such military voter together with a ballot envelope and a
second envelope addressed to the appropriate board of elec-
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tions on which is printed ‘‘Official Election Balloting Material–
Via Air Mail’’.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 56;  L.1978, c. 9, § 88;
L.1980, c. 446, § 3;  L.1980, c. 447, § 3;  L.1984, c. 434, § 12;  L.1986, c.
373, § 3;  L.1988, c. 216, § 6;  L.1989, c. 359, § 25;  L.1991, c. 290, § 5;
L.2003, c. 262, § 4, eff. Dec. 15, 2003;  L.2010, c. 104, § 9, eff. June 2, 2010;
L.2011, c. 4, § 5, eff. March 9, 2011;  L.2011, c. 147, § 8, eff. July 18, 2011,
deemed eff. July 1, 2011;  L.2013, c. 99, § 7, eff. July 8, 2013;  L.2015, c. 87,
§ 9, eff. Dec. 15, 2015.)

§ 10–109. Military voters;  cancellation of registration

1. Voters registered pursuant to this article shall be eligible
to vote in every election in which military voters are eligible to
vote which is held more than ten days after the date of the
receipt of their applications for such registration.

2. If any ballot, application form or other mail sent to a
military voter at his military address by the board of elections
is returned by the post office as undeliverable, the board of
elections shall ascertain whether the military voter is residing
at the address given on his registration records as his perma-
nent address.  If he is residing at such address, the board shall
not send him any further military ballots unless he applies for
them in the regular way, giving a new military address.  If
such military voter is not residing at such permanent address,
the board of elections shall send a confirmation notice to such
military voter at his last military address pursuant to the
provisions of section 5–712 of this chapter and shall place the
registration of such voter in inactive status.  However, if such
a voter notifies the board of elections that he has moved to a
new military address, the board shall restore the registration of
such voter to active status in the manner prescribed by section
5–213 of this chapter.

3. The board of elections shall process and preserve the
records of such registrations, including the original applica-
tions for such registrations, in the same manner and for the
same period of time as the records of other voters registered
under permanent personal registration.

4. A military voter whose registration is cancelled pursuant
to the provisions of section 5–400 of this chapter shall be
eligible to reregister in the manner provided by this article.
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5. Upon cancelling the registration of a military voter pur-
suant to the provisions of section 5–400 of this chapter, the
board of elections shall forthwith notify such voter at his last
military address and at his permanent residence address of the
fact of the cancellation, the reason therefor, and of his right to
reregister pursuant to this article.

[6. Redesignated 5. ]
(Added L.1978, c. 373, § 89.  Amended L.1984, c. 174, § 1;  L.1985, c. 168,
§ 1;  L.1985, c. 451, § 4;  L.1989, c. 359, § 26;  L.1991, c. 263, § 9;  L.1991,
c. 290, § 6;  L.1992, c. 91, § 9;  L.1996, c. 200, § 23.)

[§ 10–110. Repealed.  L.1978, c. 9, § 89, eff. Mar. 7, 1978]

§ 10–112. Military voter;  voting

The military voter shall mark the military ballot provided for
in this article in the same manner as an absentee ballot.  After
marking the ballot, he or she shall fold such ballot and enclose
it in the inner affirmation envelope bearing the military voter’s
affirmation on the outside of the envelope and seal the envel-
ope.  He or she shall then sign the affirmation, with the blanks
properly filled in.  The inner affirmation envelope containing
the military ballot shall then be inserted in the outer envelope
addressed to the appropriate board of elections, which shall be
mailed or personally delivered to such board of elections of his
or her county of residence within the time limits provided by
this chapter.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 25;  L.1982, c. 514, § 2;
L.1991, c. 290, § 7;  L.1994, c. 155, § 4;  L.2010, c. 104, § 10, eff. June 2,
2010.)

§ 10–114. Military ballots;  deadline for receipt, and deliv-
ery to polling place

1. The board of elections shall cause all military ballots
received by it before the close of the polls on election day and
all ballots contained in envelopes showing a cancellation mark
of the United States postal service or a foreign country’s postal
service, or showing a dated endorsement of receipt by another
agency of the United States government or are signed and
dated by the voter and one witness thereto, with a date which
is ascertained to be not later than the day before election and
received by such board of elections not later than seven days
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following the day of a primary election and not later than
thirteen days following the day of a general or special election
to be cast and counted.

2. The board of elections shall thereafter process such
ballots in the manner provided in this chapter for processing
absentee ballots.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 26;  L.1982, c. 514, § 3;
L.1987, c. 94, § 2;  L.1988, c. 208, § 1;  L.1991, c. 290, § 8;  L.1994, c. 155,
§ 5;  L.2001, c. 381, § 2, eff. Oct. 29, 2001;  L.2003, c. 256, § 1, eff. July 29,
2003;  L.2005, c. 237, § 1, eff. July 19, 2005;  L.2009, c. 165, § 4, eff. July 11,
2009;  L.2013, c. 99, § 8, eff. July 8, 2013.)

§ 10–116. Military ballots;  determination of candidates
thereon

The state board of elections and the county boards of elec-
tions shall determine, three days before the first day for distri-
bution of military ballots, the names of all candidates duly
nominated for public office and the amendments, referenda,
propositions and questions to be voted for on such ballots.  If
at a later date the nomination of any candidate named on a
military ballot is found invalid, the ballot shall still be valid,
but no vote cast for any such candidate on such ballot shall be
counted at the election.  The failure of the county board of
elections to include the name of any candidate or any amend-
ment, referendum, proposition or question on the military
ballot shall in no way affect the validity of the election with
respect to the office for which the nomination was made or the
validity of the military ballot as to any other matter.
(L.1976, c. 233, § 1.  Amended L.1991, c. 290, § 9.)

§ 10–118. Military voting;  costs of

The cost of printing, mailing, return postage, and all other
costs and expenses incurred in connection with the administra-
tion of this article (other than those of the state board of
elections), shall be a county charge, and in the city of New
York, shall be a city charge, and shall be appropriated and
paid in the same manner as all other election costs.
(L.1976, c. 233, § 1.  Amended L.1991, c. 290, § 9.)
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Repealed

[§ 10–120. Repealed.  L.1978, c. 9, § 89, eff. Mar. 7, 1978]

§ 10–122. Military voter;  absentee ballot, right to

Any military voter may vote by absentee ballot rather than
military ballot provided that he complies with the provisions of
this chapter relating thereto.
(L.1976, c. 233, § 1.)

§ 10–124. Military voting;  state board of elections;  regula-
tory powers

1. The state board of elections is hereby authorized to take
such steps and do such things as, in its opinion, are necessary
to make effective the provisions of any other legislation, in
order to utilize fully any federal or other facilities in the
distribution of military ballots.  The state board of elections
shall have power to adopt and promulgate orders or regula-
tions adopting, with respect to the military voters of this state,
the provisions of that legislation.

2. The state board of elections shall be responsible for
providing information regarding voter registration procedures
and absentee ballot procedures applicable to military and
special federal voters wishing to register or vote in any juris-
diction of the state.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 90;  L.1991, c. 290, § 10;
L.2003, c. 262, § 5, eff. Dec. 15, 2003.)

§ 10–125. Military voters;  prohibiting refusal to accept vot-
er registration and military ballot applications,
marked military ballots, and federal write-in
absentee ballots for failure to meet certain re-
quirements

1. A board of elections shall not refuse to accept and
process any otherwise valid voter registration application or
military ballot application (including the official post card
form prescribed under section 101 of the Uniformed and
Overseas Citizens Absentee Voting Act (42 USC 1973ff)) or
marked military ballot submitted by mail or personally deliv-
ered, solely on the basis of the following:

(a) Notarization requirements;

(b) Restrictions on paper type, including weight and size;  or
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(c) Restrictions on envelope type, including weight and size.

2. A board of elections shall not refuse to accept and
process any otherwise valid federal write-in absentee ballot
submitted in any manner by a military voter solely on the basis
of the following:

(a) Notarization requirements;

(b) Restrictions on paper type, including weight and size;  or

(c) Restrictions on envelope type, including weight and size.

3. The state board of elections, in coordination with county
boards of elections, shall develop a free access system by which
a military voter may determine whether the military ballot of
the military voter has been received by the appropriate board
of elections.
(Added L.2010, c. 104, § 11, eff. June 2, 2010.)

§ 10–126. Military voting;  applicability of general provi-
sions

The general provisions of this chapter shall apply to this
article, except as they are inconsistent herewith.  The provi-
sions of this article shall be liberally construed for the purpose
of providing military voters the opportunity to vote.  The state
board of elections shall have power to adopt and promulgate
regulations to effectuate the provisions of this article.
(L.1976, c. 233, § 1.  Amended L.1991, c. 290, § 10.)
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ARTICLE 11—SPECIAL PRESIDENTIAL AND SPECIAL
FEDERAL VOTERS AND SPECIAL BALLOTS

Title Section
I. Special Presidential VotersTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT11–100

II. Special Federal Voters TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT11–200
III. Special Ballots TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT11–300

TITLE I—SPECIAL PRESIDENTIAL VOTERS

Section
11–100. Repealed.
11–102. Special presidential voters;  change of residence;  special qualifica-

tions.
11–104. Registration and application for special presidential ballot.
11–106. Processing of applications by board of elections.
11–108. Special presidential voters lists.
11–110. Special presidential ballots;  deadline for receipt.
11–112. Application of other provisions.

[§ 11–100. Repealed.  L.1976, c. 234, § 57, eff. Dec. 1,
1977]

§ 11–102. Special presidential voters;  change of residence;
special qualifications

Any person who shall change his residence from this state to
another state or from one county or city of this state to another
such county or city, after the thirtieth day next preceding any
presidential election shall be entitled to vote for president and
vice president of the United States in such election, provided,
however, that such person may not vote for any candidate for
any other office or any question to be voted for at such
election, and provided further that

a. Such person was duly qualified and registered to vote in
this state immediately prior to such change of residence;

b. Such person is neither qualified nor able to qualify to
vote for such electors either in the state, or in the county or
city of this state, or at the residence within the county or city of
this state to which such person has removed;  and

c. Such person has applied for a special ballot for president
and vice president, as provided by this article.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 58;  L.1988, c. 175, § 5;
L.1989, c. 99, § 4;  L.1996, c. 200, § 24.)
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§ 11–104. Registration and application for special presiden-
tial ballot

1. a. A person who, pursuant to the provisions of this title,
is qualified to vote for president and vice president of the
United States may apply to the board of elections of his county
of residence next preceding the place of his current residence
for a special ballot for president and vice president.  Such
applications must be mailed to such board of elections not
later than the seventh day before the election or delivered to
such board not later than the day of such election.

b. Insofar as the provisions of this chapter providing for
voting in person or by absentee ballot do not conflict with any
provision of this section, such provisions apply to a person
authorized to vote under this article.  In the case of any such
conflict, the provision of this section shall prevail and such
other provision of this chapter shall not apply.

2. a. A form of application for a special ballot under this
section shall be furnished by the board of elections to the
applicant who shall request such form within the time pre-
scribed therefor.  In addition, application forms shall be sup-
plied to the applicant’s spouse, parent or child, a person
residing with the applicant as a member of his household, or
the applicant’s duly authorized agent.

b. The board of elections shall mail a special presidential
ballot to every qualified voter otherwise eligible for such a
ballot, who requests such a special presidential ballot from
such board of elections in a letter, which is signed by the voter
and received by the board of elections not earlier than the
thirtieth day nor later than the seventh day before the election
and which states the address where the voter is registered and
the address to which the voter has moved and the date of such
move.  The board of elections shall enclose with such ballot a
form of application for special presidential ballot.

c. The application shall be made and signed by the appli-
cant at the places thereon provided for such purpose and he
shall set forth therein all of the facts required to establish his
qualifications to register and vote under this article.
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d. The form for use under subdivision one of this section
shall be of a distinctive color and in the form prescribed by the
state board of elections.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 59;  L.1978, c. 9, § 90;
L.1988, c. 175, § 6;  L.1989, c. 99, §§ 5, 6.)

§ 11–106. Processing of applications by board of elections

1. The application forms shall be in a form prescribed by
the state board of elections.

2. Upon receipt of the application, the board of elections
shall determine upon such inquiry as it deems proper whether
the applicant has answered all the questions contained in the
application and whether the applicant is legally qualified to
receive and vote a special presidential ballot, and, if it finds he
is not so qualified, shall reject the application and shall notify
the applicant of such rejection and give the reason or reasons
therefor.  All investigations by the board of elections shall be
concluded and all determinations made not later than the sixth
day before election.

3. If the board of elections shall determine that the appli-
cant making the application provided for in this section is
qualified to receive and vote a special presidential ballot, it
shall, as soon as practicable after it shall have so determined,
mail to him at the residence address shown in his application,
or deliver to him, or to any person designated by him in
writing for such purpose, at the office of the board, such a
special presidential ballot and an envelope therefor.

4. The board of elections shall keep a register of the per-
sons who have made and signed applications for special presi-
dential ballots and of the applicants who have been determined
to be qualified.  The board shall keep open to public inspection
such register of applicants with their names, addresses and
application dates and shall give to the chairman of each
political party in the county a complete list of applicants for
special presidential ballots, containing their names and places
of residence, including the election district and ward, if any,
and, in the city of New York and the county of Nassau, the
assembly district.
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5. The board of elections shall file each original application
filed with it and shall maintain an alphabetical index thereof
for a period of three years after the election.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 60;  L.1989, c. 99, § 7;
L.2010, c. 104, § 12, eff. June 2, 2010.)

§ 11–108. Special presidential voters lists

Prior to each general election at which presidential electors
are to be elected, each board of elections shall prepare for each
election district within its jurisdiction a list containing the
names, alphabetically arranged, and the addresses of all per-
sons whom the board of elections has determined to be quali-
fied as special presidential voters in such election district,
which list shall contain a column headed ‘‘remarks’’.  Such list
shall be designated ‘‘List of Special Presidential Voters’’ and
shall include a photostatic copy or duplicate of the signature of
each person on such list.  In those counties in which special
presidential ballots are delivered to the boards of inspectors to
be counted, such lists of special presidential voters shall be
delivered to such boards of inspectors with the election sup-
plies.
(L.1976, c. 233, § 1.  Amended L.1989, c. 99, § 8.)

§ 11–110. Special presidential ballots;  deadline for receipt

1. To be counted, any ballot cast under the provisions of
this article must be received by the appropriate board of
elections not later than the close of the polls on election day
except that all ballots contained in envelopes showing a cancel-
lation mark of the United States postal service, or a foreign
country’s postal service with a date which is ascertained to be
not later than the day before election, shall be cast and
counted if received by the board of elections not later than
seven days following the day of election.

2. Special presidential ballots received by the board of
elections before the close of the polls on election day may be
delivered to the inspectors of election in the manner prescribed
by this chapter for absentee ballots or retained by the board of
elections and cast and canvassed pursuant to the provisions of
section 9–209 of this chapter as such board shall, in its discre-
tion, determine by resolution adopted at least thirty days
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before election day.  All ballots received by the board of
elections between election day and the seventh day after elec-
tion day shall be retained at the board and shall be cast and
canvassed in the same manner as other ballots retained by
such board.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 29;  L.1982, c. 514, § 4;
L.1984, c. 251, § 5;  L.1989, c. 99, § 9.)

§ 11–112. Application of other provisions

1. Except as otherwise provided in this title, special presi-
dential ballots shall be furnished, mailed, voted, returned,
counted, canvassed and preserved as elsewhere provided in
this chapter for absentee voters’ ballots.

2. All the provisions of this chapter relating to crimes
against the elective franchise shall be deemed to apply with
respect to and in connection with the operation of this title.

3. The general provisions of this chapter shall apply with
respect to this title except as they are inconsistent with this
title, and the provisions of this title shall be construed liberally
for the purposes herein expressed or intended.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 30.)

TITLE II—SPECIAL FEDERAL VOTERS

Section
11–200. Special federal voters;  qualifications.
11–202. Registration and enrollment of special federal voters and applica-
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tion and special federal ballot applications, marked special feder-
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11–220. Federal voting;  applicability of general provisions.
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§ 11–200. Special federal voters;  qualifications

1. Every citizen of the United States now residing outside
the United States whose last domicile in the United States
immediately prior to his departure from the United States was
in the state of New York, shall be entitled to vote from such
last domicile, as a special federal voter in all primary, special
and general elections for the public offices or party positions of
president and vice-president of the United States, United States
senator, representative in congress and delegates and alternate
delegates to a national convention, provided such citizen, at
the time of such departure from the United States, could have
met all the present qualifications of this chapter to vote in
federal elections from such last domicile, except the qualifica-
tion with respect to minimum voting age, even though such
citizen does not now maintain a place of abode or domicile in
the state of New York, and provided further that such citizen
does not maintain a place of abode or domicile, is not regis-
tered to vote and is not voting in any other election district,
state, territory or possession of the United States and provided
further that such citizen has a valid passport or card of identity
and registration issued under the authority of the secretary of
state of the United States.

1–a. Every citizen of the United States of voting age, resid-
ing outside of the United States, who has never resided within
the United States, and who has one parent who qualifies as a
special federal voter under subdivision one of this section, may
register and vote as a special federal voter, from the qualifying
parent’s New York address, provided that person is otherwise
qualified and eligible to vote.

2. Every person registered pursuant to this title shall con-
tinue to be eligible to vote in all elections in which special
federal voters are eligible to vote except that in order to vote at
a primary election of a party, a voter registered pursuant to
this title must have been so registered and enrolled in such
party before the previous general election;  or, if such voter
was not registered in New York state for the previous general
election, such voter must so register and enroll in such party
not later than twenty-five days before such primary;  or, if such
voter was registered in New York state for the last general
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election, such voter must have had the same party enrollment
with such registration as such voter sets forth on his applica-
tion for registration and enrollment as a special federal voter.

3. A special federal voter who moves from one address
outside the United States to another address outside the United
States shall not have to reregister unless his registration is
cancelled pursuant to the provisions of section 5–400 of this
chapter.
(Added L.1978, c. 8, § 33.  Amended L.1978, c. 9, § 91;  L.1986, c. 136, § 1;
L.1988, c. 175, § 7;  L.1989, c. 99, § 10;  L.1992, c. 473, § 2;  L.1996, c. 200,
§ 25;  L.1998, c. 403, § 1, eff. July 22, 1998.)

§ 11–202. Registration and enrollment of special federal
voters and application for special federal ballot

1. a. A person, who, pursuant to this title, is qualified to
vote as a special federal voter may, by application received by
the state board of elections or any local board of elections on
or before the twenty-fifth day next preceding any election in
which such person would be entitled to vote or the last day of
local registration for such election, whichever is later, apply to
the board of elections of the county in which he resided in
person or by personal application by mail for registration and
enrollment as a special federal voter.  An application for
registration and enrollment pursuant to this article shall be
treated as an application for a special federal ballot for every
election in which the applicant would be eligible to vote which
is held through and including the next two regularly scheduled
general elections held in even numbered years, including any
run-offs which may occur.

b. A person who, pursuant to the provisions of this title, is
already registered as a special federal voter, may, by applica-
tion received by the state board of elections or any local board
of elections, apply to the board of elections of the county in
which he is so registered in person or by mail for a special
federal ballot.  Such an application shall entitle such a voter to
receive a ballot for every election in which such voter is
entitled to vote which is held through and including the next
two regularly scheduled general elections held in even num-
bered years, including any run-offs which may occur, provided,
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however, such application shall not apply to any election held
on or before the seventh day after receipt of such application.

c. Insofar as the provisions of this chapter providing for
permanent personal registration and enrollment, and enroll-
ment by mail or special enrollment, and voting in person or by
absentee ballot do not conflict with any provision of this title,
such provisions shall apply to a person authorized to register
and vote under this title;  in the case of any such conflict, the
provision of this title shall prevail and such other provision of
this chapter shall not apply.  For the purposes of this title, any
person eligible pursuant to the provisions of this chapter to
vote by absentee ballot shall be eligible for absentee registra-
tion and enrollment.

d. In addition to any other method of registering to vote or
of applying for a special federal ballot, a special federal voter
may request a voter registration application or request a spe-
cial federal ballot application by facsimile transmission to the
board of elections or pursuant to the Uniformed and Overseas
Citizens Absentee Voting Act 1 or by electronic mail.  When
making such a request, the special federal voter may designate
a preference for transmission of such voter registration appli-
cation and special federal ballot application pursuant to sec-
tion 11–203 of this title.

e. The special federal ballot application shall allow the
special federal voter to designate a preference to receive the
special federal ballot pursuant to section 11–203 of this title.

f. The procedures for receiving documents from and trans-
mitting documents to a special federal voter shall, to the extent
practicable, protect the security and integrity of the special
federal voter registration and special federal ballot application
request process and protect the privacy of the special federal
voter, including the voter’s identity and other personal data.
Nothing in this paragraph shall limit the information that may
be obtained pursuant to section 3–220 of this chapter.

2. a. A form of application for registration and enrollment
as a special federal voter and for a special federal ballot or a
form of application for a special federal ballot by persons
registered pursuant to this title shall be furnished by the board
of elections to the applicant who shall request such form
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within the time limited therefor.  The application shall be
made and signed by the applicant at the places thereon provid-
ed for such purpose and such applicant shall set forth therein
all of the facts required to establish his qualifications to regis-
ter and vote under this title.

b. The forms for use under this section shall be of a
distinctive color and substantially in the form prescribed by the
state board of elections and shall elicit all the information
which may be necessary to determine eligibility to register and
vote pursuant to the provisions of this title.
(Added L.1978, c. 8, § 33.  Amended L.1978, c. 9, § 92;  L.1986, c. 373, § 4;
L.1991, c. 90, § 24;  L.1991, c. 290, §§ 11, 11–a;  L.2003, c. 262, § 6, eff.
Dec. 15, 2003;  L.2009, c. 165, § 5, eff. July 11, 2009;  L.2010, c. 104, § 13,
eff. June 2, 2010.)

1 52 USCA 20301 et seq.

§ 11–203. Special federal voters;  designation of means of
transmission by special federal voters

1. A special federal voter may designate a preference to
receive a voter registration application, a special federal ballot
application or a special federal ballot by mail, facsimile trans-
mission or electronic mail.  Such designation shall remain in
effect until revoked or changed by the special federal voter.  If
a special federal voter does not designate a preference, the
board of elections shall transmit the voter registration applica-
tion, special federal ballot application or special federal ballot
by mail.  If a special federal voter designates a preference for
facsimile transmission or electronic mail but does not provide
the necessary facsimile number or e-mail address, the board of
elections shall transmit the voter registration application, spe-
cial federal ballot application or special federal ballot by mail
and request the omitted information.  All communications to
the special federal voter shall include the mailing address of
the board of elections.

2. Irrespective of the preferred method of transmission
designated by a special federal voter, a special federal voter’s
original completed voter registration application, special feder-
al ballot application and special federal ballot must be re-
turned by mail or in person notwithstanding that a prior copy
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was sent to the board of elections by facsimile transmission or
electronic mail.
(Added L.2010, c. 104, § 14, eff. June 2, 2010.)

§ 11–204. Processing of applications by board of elections

1. The registration application forms shall be in a form
prescribed by the state board of elections.

2. Upon receipt of an application, the board of elections
shall determine upon such inquiry as it deems proper whether
the applicant has answered all the questions contained in the
application and whether the applicant is legally qualified to
receive and vote a special federal ballot.  If it finds he is not so
qualified, the board shall reject the application and shall notify
the applicant of such rejection and give the reason or reasons
therefor in accordance with the preferred method of transmis-
sion designated by the voter pursuant to section 11–203 of this
title.  All investigations by the board of elections shall be
concluded and all determinations made not later than the
twentieth day before election.

3. If a federal post card application form is received from a
person who is qualified to vote as a special federal voter but
who has not previously registered pursuant to the provisions of
this title, such federal post card application form shall be
treated in all respects as an application for registration and
enrollment and a special federal ballot pursuant to the provi-
sions of this title.  If such a federal post card application form
is received from a person already registered as a special
federal voter pursuant to the provisions of this title, such
application shall be treated in all respects as an application for
a special federal ballot pursuant to the provisions of this title.

4. [Eff. until Dec. 31, 2016, pursuant to L.2015, c. 87, § 13.
See, also, subd. 4, below.] If the board of elections shall deter-
mine that the applicant making the application provided for in
this section is qualified to receive and vote a special federal
ballot, it shall, as soon as practicable after it shall have so
determined, or not later than thirty-two days before each
general or primary election and forty-five days before each
special election or presidential primary election in which such
applicant is qualified to vote, or three days after receipt of such
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an application, whichever is later, mail to him or her at the
residence address outside the United States shown in his or
her application, a special federal ballot, an inner affirmation
envelope and an outer envelope, or otherwise distribute same
to the voter in accordance with the preferred method of
transmission designated by the voter pursuant to section
11–203 of this title.  The board of elections shall also mail, or
otherwise distribute in accordance with the preferred method
of transmission designated by the voter pursuant to section
11–203 of this title, a special federal ballot to every qualified
special federal voter who is already registered and who re-
quests such special federal ballot from such board of elections
in a letter, which is signed by the voter and received by the
board of elections not later than the seventh day before the
election for which the ballot is first requested and which states
the address where the voter is registered and the address to
which the ballot is to be mailed.  The board of elections shall
enclose with such ballot a form of application for a special
federal ballot.

4. [Eff. Dec. 31, 2016, pursuant to L.2015, c. 87, § 13.  See,
also, subd. 4, above.] If the board of elections shall determine
that the applicant making the application provided for in this
section is qualified to receive and vote a special federal ballot,
it shall, as soon as practicable after it shall have so determined,
or not later than thirty-two days before each general or pri-
mary election and forty-five days before each special election
in which such applicant is qualified to vote, or three days after
receipt of such an application, whichever is later, mail to him
or her at the residence address outside the United States
shown in his or her application, a special federal ballot, an
inner affirmation envelope and an outer envelope, or otherwise
distribute same to the voter in accordance with the preferred
method of transmission designated by the voter pursuant to
section 11–203 of this title.  The board of elections shall also
mail, or otherwise distribute in accordance with the preferred
method of transmission designated by the voter pursuant to
section 11–203 of this title, a special federal ballot to every
qualified special federal voter who is already registered and
who requests such special federal ballot from such board of
elections in a letter, which is signed by the voter and received
by the board of elections not later than the seventh day before
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the election for which the ballot is first requested and which
states the address where the voter is registered and the address
to which the ballot is to be mailed.  The board of elections
shall enclose with such ballot a form of application for a
special federal ballot.

5. The board of elections shall keep a list of the persons
who have made and signed applications for special federal
ballots and of the applicants who have been determined to be
qualified.  The board shall keep open to public inspection such
list of applicants with their names, addresses, party enroll-
ments, and application dates and shall give to the chairman of
each political party in the county fifteen days before each
election, a complete list of special federal voters eligible to vote
in such election.  Such list shall contain the names, party
enrollments for a primary election and places of previous
residence including the election district and ward, if any, and,
in the city of New York and the county of Nassau, the assembly
district of all such voters.
(Added L.1978, c. 8, § 33.  Amended L.1981, c. 163, § 2;  L.1984, c. 434,
§ 13;  L.1988, c. 216, § 7;  L.1989, c. 99, § 11;  L.2003, c. 262, § 7, eff. Dec.
15, 2003;  L.2010, c. 104, § 15, eff. June 2, 2010;  L.2011, c. 4, § 6, eff.
March 9, 2011;  L.2011, c. 147, § 9, eff. July 18, 2011, deemed eff. July 1,
2011;  L.2015, c. 87, § 10, eff. Dec. 15, 2015.)

§ 11–206. Special federal voters;  preparation of registra-
tion poll records and central file registration
records

1. The board of elections shall prepare a registration poll
record and a central file registration record for each voter
registered pursuant to this title or shall enter the name of each
such voter into the computer files from which the computer
generated registration list is prepared.  Each such registration
record shall be endorsed on both the front and rear with the
endorsement ‘‘special federal voter’’.  The records of special
federal voters in such computer files shall be coded in a
manner which distinguishes such voters from the other voters
in such files.

2. Repealed.  L.1981, c. 163, § 3, eff. May 29, 1981.

3. The central file registration records of special federal
voters shall be maintained in a separate file at the appropriate
office of the board of elections.
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4. The registration poll records of special federal voters
shall be filed, in alphabetical order, by election district.  At
each election at which the ballots of special federal voters are
delivered to the inspectors of election in each election district,
the registration poll records of all special federal voters eligible
to vote at such election shall be delivered to such inspectors of
election together with the other registration poll records or the
names of such voters shall be included on the computer
generated registration list.  Such records shall be delivered
either in a separate poll ledger or a separate, clearly marked
section, of the main poll ledger or in a separate, clearly
marked, section of the computer generated registration list as
the board of elections shall determine.
(Added L.1978, c. 8, § 33.  Amended L.1978, c. 9, § 93;  L.1981, c. 163, § 3;
L.1992, c. 91, § 10.)

§ 11–208. Special federal voters;  cancellation of registra-
tion

1. Voters registered pursuant to this title shall be eligible to
vote in every election in which special federal voters are
eligible to vote which is held on or after the thirtieth day after
receipt of their applications for such registration.

2. If any ballot, application form or other mail sent to a
special federal voter at his address outside the United States by
such board is returned by the post office as undeliverable, the
board of elections shall send a confirmation notice to such
special federal voter at such address pursuant to the provisions
of section 5–712 of this chapter and shall place the registration
of such voter in inactive status.  If the board of elections
subsequently receives notice of a new address outside the
United States for such voter, or notice that the voter is still at
the same address outside the United States, the board shall
restore the registration of such voter to active status in the
manner prescribed by section 5–213 of this chapter.

3. The board of elections shall process and preserve the
records of such registrations, including the original applica-
tions for such registrations, in the same manner and for the
same period of time as the records of other voters registered
under permanent personal registration.
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4. A special federal voter whose registration is cancelled
pursuant to the provisions of section 5–400 of this chapter shall
be eligible to reregister in the manner provided by this title.

5. Upon cancelling the registration of a special federal
voter pursuant to the provisions of section 5–400 of this chap-
ter, the board of elections shall forthwith notify such voter at
his last address outside the United States of the fact of the
cancellation, the reason therefor, and of his right to reregister
pursuant to this title.

[6. Redesignated 5. ]
(Added L.1978, c. 8, § 33.  Amended L.1978, c. 9, § 94;  L.1978, c. 373,
§ 91;  L.1985, c. 168, § 2;  L.1991, c. 263, § 10;  L.1992, c. 91, § 11;  L.1996,
c. 200, § 26.)

§ 11–210. Special federal voters;  distribution of applica-
tions for ballots

1. Not earlier than sixty or later than forty days before each
general or primary election in which special federal voters are
eligible to vote, the board of elections shall mail to each voter
who is eligible to vote in such election and who was registered
pursuant to this title for the previous election at which such
voters were eligible to vote, the application for a special federal
ballot provided for by this title;  provided, however, the board
of elections shall not send such an application to any person
who has applied for a ballot and who is entitled to receive a
ballot for such election.

2. If a special election for representative in congress is
called by proclamation of the governor, such an application
shall be mailed to each voter registered pursuant to this title,
who is eligible to vote in such special election, not later than
three days after the issuance of the proclamation for such
special election;  provided, however, the board of elections
shall not send such an application to any person who has
applied for a ballot and who is entitled to receive a ballot for
such election.
(Added L.1978, c. 8, § 33.  Amended L.2003, c. 262, § 8, eff. Dec. 15, 2003.)

§ 11–212. Special federal ballots;  deadline for receipt

All special federal ballots received by the board of elections
before the close of the polls on election day shall be retained by
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the board of elections and cast and canvassed pursuant to
section 9–209 of this chapter.  All ballots contained in envel-
opes showing a cancellation mark of the United States postal
service or a foreign country’s postal service, or showing a
dated endorsement of receipt by another agency of the United
States government, with a date which is ascertained to be not
later than the day before election, shall be cast and counted if
received by the board of elections not later than seven days
following the day of a primary election or thirteen days follow-
ing the day of a general or special election except that the
special federal ballot of a voter who requested such ballot by
letter, rather than application, shall not be counted unless a
valid application form, signed by such voter, is received by the
board of elections with such ballot.  All ballots received by the
board of elections and all federal write-in ballots received from
special federal voters not later than seven days following the
day of a primary election or thirteen days following the day of
a general or special election, shall be retained at the board and
shall be cast and canvassed in the same manner as other
ballots retained by such board.
(Added L.1978, c. 8, § 33.  Amended L.1981, c. 163, § 3;  L.1982, c. 514,
§ 5;  L.1984, c. 251, § 6;  L.1985, c. 168, § 3;  L.1987, c. 94, § 3;  L.1988, c.
216, § 8;  L.1994, c. 155, § 6;  L.2009, c. 165, § 6, eff. July 11, 2009;  L.2010,
c. 163, § 9, eff. July 7, 2010.)

§ 11–214. Use of airmail

All ballots, applications, notices or other mail sent, pursuant
to the provisions of this title, to addresses outside the United
States, Canada or Mexico, shall be sent by airmail.
(Added L.1978, c. 8, § 33.  Amended L.1989, c. 99, § 12.)

§ 11–216. Forwarding of applications and ballots

1. If the state board of elections receives any applications,
requests for applications or ballots from persons who are or
may be eligible to vote pursuant to this title, it shall forthwith
forward such applications or ballots to the board of elections
in whose jurisdiction such persons are or may be so eligible.

2. If a board of elections receives any applications, requests
for applications or ballots from persons who are or may be
eligible to vote, pursuant to this title, from an address in the
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jurisdiction of another board of elections, the board receiving
such applications or ballots shall forthwith mail them by first
class mail to the board of elections in whose jurisdiction such
persons are or may be so eligible.

3. (a) Upon the proclamation of a special election by the
governor or otherwise pursuant to law, each board of elections
shall, not later than three days after the establishment of the
date of such special election, transmit by mail, facsimile trans-
mission or electronic mail in accordance with the preferred
method of transmission designated by the voter pursuant to
section 11–203 of this title, a federal write-in absentee ballot to
all special federal voters eligible to vote by special federal
ballot in such special election.

(b) Each board of elections which is served with a court
order restraining or enjoining the issuance of ballots in any
election, other than a special election, in which any special
federal voter is entitled to receive a ballot shall immediately
notify the state board of elections of such fact and shall
transmit in accordance with the preferred method of transmis-
sion designated by the voter, a federal write-in absentee ballot
to all special federal voters eligible to vote in such election.

(c) A special federal voter who has received a federal write-
in absentee ballot shall be entitled to receive a certified ballot
notwithstanding the prior transmission of a federal write-in
absentee ballot to such voter pursuant to paragraph (a) or (b)
of this subdivision.  Such certified special federal ballot shall
be sent by the board of elections in accordance with the
preferred method of transmission designated by the special
federal voter pursuant to section 11–203 of this title, or expe-
dited mail if the special federal voter has not expressed a
preference to receive same by facsimile transmission or elec-
tronic mail, and his or her request for a special federal ballot
was made at least thirty-two days before the election.
(Added L.1978, c. 8, § 33.  Amended L.1991, c. 290, § 12;  L.2010, c. 104,
§ 16, eff. June 2, 2010.)

§ 11–218. Application of other provisions

1. Except as otherwise provided in this title, special federal
ballots shall be furnished, mailed, voted, returned, counted,
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canvassed and preserved as elsewhere provided in this chapter
for absentee voters’ ballots.

2. Except as otherwise provided in this title, all the provi-
sions of this chapter with respect to registration, enrollment,
special enrollment, correction of enrollment and change of
enrollment shall be deemed to apply with respect to and in
connection with the operation of this title.

3. All the provisions of this chapter relating to crimes
against the elective franchise shall be deemed to apply with
respect to and in connection with the operation of this title.

4. The general provisions of this chapter shall apply with
respect to this title except as they are inconsistent with this
title, and the provisions of this title shall be construed liberally
for the purposes herein expressed or intended.
(Added L.1978, c. 8, § 33.)

§ 11–219. Special federal voters;  prohibiting refusal to ac-
cept voter registration and special federal bal-
lot applications, marked special federal ballots,
and federal write-in absentee ballots for failure
to meet certain requirements

1. A board of elections shall not refuse to accept and
process any otherwise valid voter registration application or
special federal ballot application (including the official post
card form prescribed under section 101 of the Uniformed and
Overseas Citizens Absentee Voting Act (42 USC 1973ff)) or
marked special federal ballot submitted by mail or personally
delivered, solely on the basis of the following:

(a) Notarization requirements;

(b) Restrictions on paper type, including weight and size;  or

(c) Restrictions on envelope type, including weight and size.

2. A board of elections shall not refuse to accept and
process any otherwise valid federal write-in absentee ballot
submitted in any manner by a special federal voter solely on
the basis of the following:

(a) Notarization requirements;

(b) Restrictions on paper type, including weight and size;  or

(c) Restrictions on envelope type, including weight and size.
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3. The state board of elections, in coordination with county
boards of elections, shall develop a free access system by which
a special federal voter may determine whether the special
federal ballot of the special federal voter has been received by
the appropriate board of elections.
(Added L.2010, c. 104, § 17, eff. June 2, 2010.)

§ 11–220. Federal voting;  applicability of general provi-
sions

The general provisions of this chapter shall apply to this
article, except as they are inconsistent herewith.  The provi-
sions of this article shall be liberally construed for the purpose
of providing special federal voters the opportunity to vote.  The
state board of elections shall have power to adopt and promul-
gate regulations to effectuate the provisions of this article.
(Added L.2010, c. 104, § 17, eff. June 2, 2010.)

TITLE III—SPECIAL BALLOTS

Section
11–300. Special ballots on account of religious scruples.
11–302. Special ballots for board of election employees.
11–304. Repealed.
11–306. Special ballots;  victims of domestic violence.

§ 11–300. Special ballots on account of religious scruples

A voter may deliver to the inspectors of election of the
election district in which he is registered, or to the board of
elections, at any time during the period in which an applica-
tion for absentee ballot may be so delivered pursuant to the
provisions of this chapter, a written statement of religious
scruples against voting at a polling place located in a premises
used for religious purposes.  In the event the polling place for
any such voter’s election district shall be located in a premises
used for religious purposes, the board of elections shall permit
such voter to cast a special ballot, at an office of such board of
elections, not earlier than one week before the election and not
later than the close of the polls on election day.  Such ballots
shall be retained at the board of elections and cast and can-
vassed pursuant to the provisions of section 9–209 of this
chapter.
(Added L.1982, c. 178, § 3.  Amended L.1984, c. 251, § 7;  L.1990, c. 302,
§ 1;  L.2010, c. 163, § 10, eff. July 7, 2010.)
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§ 11–302. Special ballots for board of election employees

A person who is an employee of the board of elections or
who has been appointed to serve as an inspector of elections,
poll clerk or election coordinator at a polling place other than
the one at which he or she is registered to vote, may deliver to
the inspectors of election of the election district in which he or
she is registered, or to the board of elections, at any time
during the period in which an application for an absentee
ballot may be so delivered pursuant to the provisions of this
chapter, a written statement that he or she will be unable to
appear at the polling place for such election district on the day
of an election because his or her duties as an employee of such
board or as an inspector, poll clerk or election coordinator
require him or her to be elsewhere.  The board of elections
shall provide such voter a special ballot not earlier than two
weeks before the election and not later than the close of the
polls on election day.  Such cast ballots may be delivered to an
office of such board of elections or to any board of inspectors
not later than the close of the polls on election day.  Such
ballots shall be retained at the board of elections and cast and
canvassed pursuant to the provisions of section 9–209 of this
chapter.
(Added L.1982, c. 178, § 3.  Amended L.1984, c. 251, § 7;  L.1990, c. 302,
§ 2;  L.1991, c. 90, § 8;  L.2003, c. 243, § 1, eff. July 29, 2003;  L.2010, c.
163, § 11, eff. July 7, 2010.)

§ 11–304. Repealed by L.2010, c. 163, § 12, eff. July 7, 2010

§ 11–306. Special ballots;  victims of domestic violence

1. A voter may deliver to the board of elections, at any time
during the period in which absentee ballot applications may be
delivered, a signed written statement swearing or affirming:

(a) that he or she is the victim of domestic violence;

(b) that he or she has left his or her residence because of
such violence;  and

(c) that because of the threat of physical or emotional harm
to himself or herself or to family or household members, he or
she wishes to cast a special ballot in the next election.  The
statement must include the voter’s address of registration.  The
board of elections shall permit such a voter to cast a special
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ballot at an office of such board of elections not earlier than
one week before the election and not later than the close of the
polls on election day.  Such ballots shall be retained at the
board of elections and cast and canvassed pursuant to the
provisions of section 9–209 of this chapter.

2. ‘‘Family or household members’’ mean the following
individuals:

(a) persons related by consanguinity or affinity;

(b) persons legally married to one another;

(c) persons formerly married to one another regardless of
whether they still reside in the same household;

(d) persons who have a child in common regardless of
whether such persons are married or have lived together at
any time;  or

(e) persons who are not related by consanguinity or affinity
and who are or have been in an intimate relationship regard-
less of whether such persons have lived together at any time.
(Added L.1996, c. 702, § 1, eff. Oct. 9, 1996.  Amended L.2010, c. 38, § 1,
eff. April 14, 2010;  L.2010, c. 163, § 13, eff. July 7, 2010.)
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ARTICLE 12—PRESIDENTIAL ELECTORS
AND FEDERAL ELECTED OFFICERS

Title Section
I. Presidential and Vice Presidential Electors TTTTTTTTTTTTTTTTTTT12–100

II. United States SenatorsTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT12–200
III. Representatives in CongressTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT12–300
IV. Agreement Among the States to Elect the President by

National Popular Vote TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT12–400

TITLE I—PRESIDENTIAL AND VICE
PRESIDENTIAL ELECTORS

Section
12–100. Electors of president and vice president.
12–102. Lists of electors;  state board of elections to furnish.
12–104. Electoral college;  meeting and organization.
12–106. Electoral college;  vote of the electors.
12–108. Electoral college;  certificate of vote, how distributed.
12–110. Electors;  compensation.

§ 12–100. Electors of president and vice president

At the general election in November preceding the time fixed
by law of the United States for the choice of president and vice
president of the United States, as many electors of president
and vice president of the United States shall be elected, as this
state shall be entitled to.  Each vote cast for the candidates of
any party or independent body for president and vice president
of the United States and each vote cast for any write-in
candidates for such offices shall be deemed to be cast for the
candidates for elector of such party or independent body or the
candidates for elector named in the certificate of candidacy of
such write-in candidates.
(L.1976, c. 233, § 1.  Amended L.1988, c. 13, § 6;  L.1988, c. 175, § 8.)

§ 12–102. Lists of electors;  state board of elections to fur-
nish

The state board of elections shall prepare seven lists, con-
taining both the names of the persons who were elected as
electors and a canvass of the votes cast for each candidate for
elector, together with a certificate of determination thereon by
the state board of canvassers;  procure to the same the signa-
ture of the governor;  cause to be affixed thereto the seal of the
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state, and in behalf of the governor, send one copy of such
certified list to the administrator of general services of the
United States by registered mail and deliver the six other
copies thus signed and sealed to the president of the college of
electors immediately after his election.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 95.)

§ 12–104. Electoral college;  meeting and organization

The electors shall convene at the state capitol upon notice
from, and at a place fixed by the secretary of state on the first
Monday after the second Wednesday in December next follow-
ing their election.  Those of them who shall be assembled at
twelve o’clock noon of that day shall immediately at that hour
fill, by majority vote, all vacancies in the electoral college
occasioned by the death, refusal to serve, or neglect to attend
at that hour, of any elector, or any vacancies occasioned by an
equal number of votes having been given for two or more
candidates.  The electoral college being thus completed, they
shall then choose a president and one or more secretaries from
their own body.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 61.)

§ 12–106. Electoral college;  vote of the electors

Immediately after the organization of the electoral college,
the electors shall then and there vote by ballot for president
and vice president, but no elector shall vote for more than one
person who is a resident of this state.  They shall name in
separate ballots the persons voted for as president and vice
president.  They shall make and sign six certificates of all the
votes given by them, each of which certificates shall contain
two distinct lists, one with the votes for president and one with
the votes for vice president.  There shall be annexed to each of
the certificates one of the lists of electors which shall have
been furnished to them by the state board of elections.  They
shall seal up the certificates so made and certify upon each
that the lists of all the votes of this state given for president and
vice president are contained therein.
(L.1976, c. 233, § 1.)



398

ELECTION LAW§ 12–108

§ 12–108. Electoral college;  certificate of vote, how distrib-
uted

The president of the electoral college shall distribute certifi-
cates so made with the lists attached thereto in the following
manner:

1. Forthwith, and before the fourth Wednesday in the said
month of December, forward one certificate to the president of
the United States senate at the seat of the federal government
by registered mail.

2. Forthwith, and before the fourth Wednesday in the said
month of December deliver two certificates to the state board
of elections, one of which shall be held by it subject to the
order of the president of the United States senate and the other
shall be preserved for one year and shall be a part of the public
records of the board and be open to public inspection.

3. On the following day forward two certificates to the
administrator of general services at the seat of the federal
government by registered mail.

4. Forthwith, and before the fourth Wednesday in the said
month of December, deliver the other certificates to the chief
judge of the United States District Court of the northern
district of the state of New York.
(L.1976, c. 233, § 1.)

§ 12–110. Electors;  compensation

Every elector of the state who shall attend at any meeting of
the electoral college and give his vote at the time and place
appointed by law, shall be entitled to receive for his attendance
at such election, the sum of fifteen dollars per day, together
with thirteen cents per mile each way from his place of
residence by the most usual traveled route, to the place of
meeting of such electors, to be audited by the comptroller upon
the certificate of the secretary of state.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 62.)

TITLE II—UNITED STATES SENATORS

Section
12–200. United States senators;  election of.
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§ 12–200. United States senators;  election of

At the general election next preceding the expiration of the
term of office of a United States senator from this state, a
United States senator shall be elected by the people for a full
term of six years.  Elections to fill a vacancy for an unexpired
term shall be held as provided in the public officers law.
(L.1976, c. 233, § 1.)

TITLE III—REPRESENTATIVES IN CONGRESS

Section
12–300. Representatives in congress;  election of.

§ 12–300. Representatives in congress;  election of

Representatives in the house of representatives of the con-
gress of the United States shall be chosen in the several
congressional districts at the general election held in every
even-numbered year.  Elections to fill a vacancy for an unex-
pired term shall be held as provided in the public officers law.
(L.1976, c. 233, § 1.  Amended L.1976, c. 234, § 63.)

TITLE IV—AGREEMENT AMONG THE STATES
TO ELECT THE PRESIDENT BY

NATIONAL POPULAR VOTE

Section
12–400. Short title.
12–402. Adoption and text of compact.

§ 12–400. Short title
[Expires and deemed repealed Dec. 31, 2018, pursuant

to L.2014, c. 19, § 2, and contingency therein.]

This title shall be known and may be cited as ‘‘agreement
among the states to elect the president by national popular
vote’’.
(Added L.2014, c. 19, § 1, eff. April 15, 2014.)

§ 12–402. Adoption and text of compact
[Expires and deemed repealed Dec. 31, 2018, pursuant

to L.2014, c. 19, § 2, and contingency therein.]

The agreement among the states to elect the president by
national popular vote is adopted and enacted into law as
follows:
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ARTICLE I

Membership.  Any state of the United States and the District
of Columbia may become a member of this agreement by
enacting this agreement.

ARTICLE II

Right of the people in member states to vote for president
and vice president.  Each member state shall conduct a state-
wide popular election for president and vice president of the
United States.

ARTICLE III

Manner of appointing presidential electors in member states.
1. Prior to the time set by law for the meeting and voting by
the presidential electors, the chief election official of each
member state shall determine the number of votes for each
presidential slate in each state of the United States and in the
District of Columbia in which votes have been cast in a
statewide popular election and shall add such votes together to
produce a ‘‘national popular vote total’’ for each presidential
slate.

2. The chief election official of each member state shall
designate the presidential slate with the largest national popu-
lar vote total as the ‘‘national popular vote winner’’.

3. The presidential elector certifying official of each mem-
ber state shall certify the appointment in that official’s own
state of the elector slate nominated in that state in association
with the national popular vote winner.

4. At least six days before the day fixed by law for the
meeting and voting by the presidential electors, each member
state shall make a final determination of the number of popu-
lar votes cast in the state for each presidential slate and shall
communicate an official statement of such determination with-
in twenty-four hours to the chief election official of each other
member state.

5. The chief election official of each member state shall
treat as conclusive an official statement containing the number
of popular votes in a state for each presidential slate made by
the day established by federal law for making a state’s final
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determination conclusive as to the counting of electoral votes
by congress.

6. In event of a tie for the national popular vote winner, the
presidential elector certifying official of each member state
shall certify the appointment of the elector slate nominated in
association with the presidential slate receiving the largest
number of popular votes within that official’s own state.

7. If, for any reason, the number of presidential electors
nominated in a member state in association with the national
popular vote winner is less than or greater than that state’s
number of electoral votes, the presidential candidate on the
presidential slate that has been designated as the national
popular vote winner shall have the power to nominate the
presidential electors for that state and that state’s presidential
elector certifying official shall certify the appointment of such
nominees.

8. The chief election official of each member state shall
immediately release to the public all vote counts or statements
of votes as they are determined or obtained.

9. This article shall govern the appointment of presidential
electors in each member state in any year in which this
agreement is, on July twentieth, in effect in states cumulatively
possessing a majority of the electoral votes.

ARTICLE IV

Other provisions.  This agreement shall take effect when
states cumulatively possessing a majority of the electoral votes
have enacted this agreement in substantially the same form
and the enactments by such states have taken effect in each
state.  Any member state may withdraw from this agreement,
except that a withdrawal occurring six months or less before
the end of a president’s term shall not become effective until a
president or vice president shall have been qualified to serve
the next term.  The chief executive of each member state shall
promptly notify the chief executive of all other states of when
this agreement has been enacted and has taken effect in that
official’s state, when the state has withdrawn from this agree-
ment, and when this agreement takes effect generally.
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This agreement shall terminate if the electoral college is
abolished.

If any provision of this agreement is held invalid, the remain-
ing provisions shall not be affected.

ARTICLE V

Definitions.  For purposes of this agreement:

1. ‘‘Chief executive’’ shall mean the governor of a state of
the United States or the mayor of the District of Columbia.

2. ‘‘Elector slate’’ shall mean a slate of candidates who
have been nominated in a state for the position of presidential
elector in association with a presidential slate.

3. ‘‘Chief election official’’ shall mean the state official or
body that is authorized to certify the total number of popular
votes for each presidential slate.

4. ‘‘Presidential elector’’ shall mean an elector for presi-
dent and vice president of the United States.

5. ‘‘Presidential elector certifying official’’ shall mean the
state official or body that is authorized to certify the appoint-
ment of the state’s presidential electors.

6. ‘‘Presidential slate’’ shall mean a slate of two persons,
the first of whom has been nominated as a candidate for
president of the United States and the second of whom has
been nominated as a candidate for vice president of the United
States, or any legal successors to such persons, regardless of
whether both names appear on the ballot presented to the
voter in a particular state.

7. ‘‘State’’ shall mean a state of the United States and the
District of Columbia.

8. ‘‘Statewide popular election’’ shall mean a general elec-
tion in which votes are cast for presidential slates by individual
voters and counted on a statewide basis.
(Added L.2014, c. 19, § 1, eff. April 15, 2014.)



403

ARTICLE 13—ANNUAL POLITICAL CALENDAR

[§ 13–100. Expired and deemed repealed Dec. 31, 2002,
pursuant to L.2002, c. 56]

[§ 13–102. Repealed L.1982, c. 371, § 1]

[§§ 13–104 to 13–114. Expired]
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ARTICLE 14—CAMPAIGN RECEIPTS
AND EXPENDITURES

Section
14–100. Definitions.
14–102. Statements of campaign receipts, contributions, transfers and ex-

penditures to and by political committees.
14–104. Statements of campaign receipts, contributions, transfers and ex-

penditures by and to candidates.
14–106. Political communication.
14–106. Independent expenditure reporting.
14–108. Time for filing statements.
14–110. Place for filing statements.
14–112. Political committee authorization statement.
14–114. Contributions and receipt limitations.
14–116. Political contributions by certain organizations.
14–118. Treasurer and depository of political committee;  filing of name

and address.
14–120. Campaign contribution to be under true name of contributor.
14–122. Accounting to treasurer or candidate;  vouchers.
14–124. Exceptions.
14–126. Violations;  penalties.
14–127. Notice of civil penalty to authorizing candidate.
14–128. Disposition of anonymous contributions.
14–130. Campaign funds for personal use.
14–200 to 14–213. Repealed.

§ 14–100. Definitions

As used in this article:

1. ‘‘political committee’’ means any corporation aiding or
promoting and any committee, political club or combination of
one or more persons operating or co-operating to aid or to
promote the success or defeat of a political party or principle,
or of any ballot proposal;  or to aid or take part in the election
or defeat of a candidate for public office or to aid or take part
in the election or defeat of a candidate for nomination at a
primary election or convention, including all proceedings prior
to such primary election, or of a candidate for any party
position voted for at a primary election, or to aid or defeat the
nomination by petition of an independent candidate for public
office;  but nothing in this article shall apply to any committee
or organization for the discussion or advancement of political
questions or principles without connection with any vote or to
a national committee organized for the election of presidential
or vice-presidential candidates;  provided, however, that a per-
son or corporation making a contribution or contributions to a
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candidate or a political committee which has filed pursuant to
section 14–118 shall not, by that fact alone, be deemed to be a
political committee as herein defined.

2. ‘‘party committee’’ means any committee provided for in
the rules of the political party in accordance with section two-
one hundred of this chapter, other than a constituted commit-
tee.

3. ‘‘constituted committee’’ means a state committee, a
county committee or a duly constituted subcommittee of a
county committee;

4. ‘‘duly constituted subcommittee of a county committee’’
means, outside the city of New York, a city, town or village
committee, and, within the city of New York, an assembly
district committee, which consists of all county committee
members from the city, town, village or assembly district, as
the case may be, and only such members;

5. ‘‘non-candidate expenditures’’ means expenditures made
by a party committee or a constituted committee to maintain a
permanent headquarters and staff and carry on ordinary party
activities not promoting the candidacy of specific candidates;

6. ‘‘district’’ means the entire state or any part thereof, as
the case may be;

7. ‘‘candidate’’ means an individual who seeks nomination
for election, or election, to any public office or party position
to be voted for at a primary, general or special or New York
city community school district election or election for trustee
of the Long Island Power Authority, whether or not the public
office or party position has been specifically identified at such
time and whether or not such individual is nominated or
elected, and, for purposes of this subdivision, an individual
shall be deemed to seek nomination for election, or election, to
an office or position, if he has (1) taken the action necessary to
qualify himself for nomination for election, or election, or (2)
received contributions or made expenditures, given his consent
for any other person to receive contributions or make expendi-
tures, with a view to bringing about his nomination for elec-
tion, or election, to any office or position at any time whether
in the year in which such contributions or expenditures are
made or at any other time;  and
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8. ‘‘legislative leader’’ means any of the following:  the
speaker of the assembly;  the minority leader of the assembly;
the temporary president of the senate and the minority leader
of the senate.

9. ‘‘contribution’’ means:

(1) any gift, subscription, outstanding loan (to the extent
provided for in section 14–114 of this chapter), advance, or
deposit of money or any thing of value, made in connection
with the nomination for election, or election, of any candidate,
or made to promote the success or defeat of a political party or
principle, or of any ballot proposal,

(2) any funds received by a political committee from another
political committee to the extent such funds do not constitute a
transfer,

(3) any payment, by any person other than a candidate or a
political committee authorized by the candidate, made in con-
nection with the nomination for election or election of any
candidate, or any payment made to promote the success or
defeat of a political party or principle, or of any ballot proposal
including but not limited to compensation for the personal
services of any individual which are rendered in connection
with a candidate’s election or nomination without charge;
provided however, that none of the foregoing shall be deemed
a contribution if it is made, taken or performed by a candidate
or his spouse or by a person or a political committee indepen-
dent of the candidate or his agents or authorized political
committees.  For purposes of this article, the term ‘‘indepen-
dent of the candidate or his agents or authorized political
committees’’ shall mean that the candidate or his agents or
authorized political committees did not authorize, request,
suggest, foster or cooperate in any such activity;  and provided
further, that the term contribution shall not include:

(A) the value of services provided without compensation by
individuals who volunteer a portion or all of their time on
behalf of a candidate or political committee,

(B) the use of real or personal property and the cost of
invitations, food and beverages voluntarily provided by an
individual to a candidate or political committee on the individ-
ual’s residential premises for candidate-related activities to the
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extent such services do not exceed five hundred dollars in
value, and

(C) the travel expenses of any individual who on his own
behalf volunteers his personal services to any candidate or
political committee to the extent such expenses are unreim-
bursed and do not exceed five hundred dollars in value.

10. ‘‘transfer’’ means any exchange of funds or any thing of
value between political committees authorized by the same
candidate and taking part solely in his campaign, or any
exchange of funds between a party or constituted committee
and a candidate or any of his authorized political committees.

11. ‘‘election’’ means all general, special and primary elec-
tions, but shall not include elections provided for pursuant to
the education law, special district elections, fire district elec-
tions or library district elections.

12. ‘‘clearly identified candidate’’ means that:

(a) the name of the candidate involved appears;

(b) a photograph or drawing of the candidate appears;  or

(c) the identity of the candidate is apparent by unambiguous
reference.

13. ‘‘general public audience’’ means an audience com-
posed of members of the public, including a targeted subgroup
of members of the public;  provided, however, it does not mean
an audience solely comprised of members, retirees and staff of
a labor organization or members of their households or an
audience solely comprised of employees of a corporation, unin-
corporated business entity or members of a business, trade or
professional association or organization.

14. ‘‘labor organization’’ means any organization of any
kind which exists for the purpose, in whole or in part, of
representing employees employed within the state of New York
in dealing with employers or employer organizations or with a
state government, or any political or civil subdivision or other
agency thereof, concerning terms and conditions of employ-
ment, grievances, labor disputes, or other matters incidental to
the employment relationship.  For the purposes of this article,
each local, parent national or parent international organiza-
tion of a statewide labor organization, and each statewide
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federation receiving dues from subsidiary labor organizations,
shall be considered a separate labor organization.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, §§ 34, 35;  L.1978, c. 9, § 96;
L.1982, c. 647, § 25;  L.1983, c. 70, § 1;  L.1983, c. 955, § 1;  L.1986, c. 517,
§ 7;  L.1987, c. 480, § 1;  L.1988, c. 71, § 2;  L.2014, c. 55, pt. H, subpt. C,
§ 1, eff. June 1, 2014.)

§ 14–102. Statements of campaign receipts, contributions,
transfers and expenditures to and by political
committees

1. The treasurer of every political committee which, or any
officer, member or agent of any such committee who, in
connection with any election, receives or expends any money
or other valuable thing or incurs any liability to pay money or
its equivalent shall file statements sworn, or subscribed and
bearing a form notice that false statements made therein are
punishable as a class A misdemeanor pursuant to section
210.45 of the penal law, at the times prescribed by this article
setting forth all the receipts, contributions to and the expendi-
tures by and liabilities of the committee, and of its officers,
members and agents in its behalf.  Such statements shall
include the dollar amount of any receipt, contribution or
transfer, or the fair market value of any receipt, contribution
or transfer, which is other than of money, the name and
address of the transferor, contributor or person from whom
received, and if the transferor, contributor or person is a
political committee;  the name of and the political unit repre-
sented by the committee, the date of its receipt, the dollar
amount of every expenditure, the name and address of the
person to whom it was made or the name of and the political
unit represented by the committee to which it was made and
the date thereof, and shall state clearly the purpose of such
expenditure.  Any statement reporting a loan shall have at-
tached to it a copy of the evidence of indebtedness.  Expendi-
tures in sums under fifty dollars need not be specifically
accounted for by separate items in said statements, and re-
ceipts and contributions aggregating not more than ninety-nine
dollars, from any one contributor need not be specifically
accounted for by separate items in said statements, provided
however, that such expenditures, receipts and contributions
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shall be subject to the other provisions of section 14–118 of this
article.

2. Notwithstanding the provisions of subdivision one here-
of, if the expenditures made and liabilities incurred in any
calendar year by any political committee for the purpose of
aiding or promoting the success or defeat of one or more ballot
proposals are less than five thousand dollars and less than fifty
percent of all the expenditures made and liabilities incurred by
such committee in such year, then such committee shall be
required to report only those contributions which are made to
such committee exclusively for the purpose of aiding or pro-
moting the success or defeat of such proposal or proposals, but
such committee shall be required to report all expenditures
made and liabilities incurred for such purposes.  Nothing
contained in this subdivision shall be construed to relieve any
political committee aiding or promoting the success or defeat
of a candidate from any of the reporting requirements imposed
by this article.

3. The state board of elections shall promulgate regulations
with respect to the accounting methods to be applied in pre-
paring the statements required by the provisions of this article
and shall provide forms suitable for such statements.

4. Any committee which is required to file statements with
any board of elections pursuant to this article and which raises
or spends or expects to raise or spend more than one thousand
dollars in any calendar year shall file all such statements
pursuant to the electronic reporting system prescribed by the
state board of elections as set forth in subdivision nine-A of
section 3–102 of this chapter.  Notwithstanding the provisions
of this subdivision, upon the filing of a sworn statement by the
treasurer of a political committee which states that such politi-
cal committee does not have access to the technology neces-
sary to comply with the electronic filing requirements of subdi-
vision nine-A of section 3–102 of this chapter and that filing by
such means would constitute a substantial hardship for such
political committee, the state board of elections may issue an
exemption from the electronic filing requirements of this arti-
cle.

5. Any committee which is required to file statements pur-
suant to this article with county boards of elections shall file in
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paper format to the county board of elections or in electronic
format if the legislative body of any county provides, by local
law, an electronic filing system and shall file such statements
by electronic reporting process to the state board of elections.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 36;  L.1978, c. 9, § 97;
L.1983, c. 70, § 2;  L.1997, c. 430, § 26, eff. Aug. 20, 1997;  L.2005, c. 406,
§ 2, eff. Jan. 1, 2006.)

§ 14–104. Statements of campaign receipts, contributions,
transfers and expenditures by and to candi-
dates

1. Any candidate for election to public office, or for nomi-
nation for public office at a contested primary election or
convention, or for election to a party position at a primary
election, shall file statements sworn, or subscribed and bearing
a form notice that false statements made therein are punisha-
ble as a class A misdemeanor pursuant to section 210.45 of the
penal law, at the times prescribed by this article setting forth
the particulars specified by section 14–102 of this article, as to
all moneys or other valuable things, paid, given, expended or
promised by him to aid his own nomination or election, or to
promote the success or defeat of a political party, or to aid or
influence the nomination or election or the defeat of any other
candidate to be voted for at the election or primary election or
at a convention, including contributions to political commit-
tees, officers, members or agents thereof, and transfers, re-
ceipts and contributions to him to be used for any of the
purposes above specified, or in lieu thereof, any such candidate
may file such a sworn statement at the first filing period, on a
form prescribed by the state board of elections that such
candidate has made no such expenditures and does not intend
to make any such expenditures, except through a political
committee authorized by such candidate pursuant to this arti-
cle.  A committee authorized by such a candidate may fulfill
all of the filing requirements of this act on behalf of such
candidate.

2. Statements filed by any political committee authorized
by a candidate pursuant to this article which is required to file
such statements with any board of elections and which raises
or spends or expects to raise or spend more than one thousand
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dollars in any calendar year shall file all such statements
pursuant to the electronic reporting system prescribed by the
state board of elections as set forth in subdivision nine-A of
section 3–102 of this chapter.  Notwithstanding the provisions
of this subdivision, upon the filing of a sworn statement by the
treasurer of a political committee authorized by a candidate
pursuant to this article which states that such committee does
not have access to the technology necessary to comply with the
electronic filing requirements of subdivision nine-A of section
3–102 of this chapter and that filing by such means would
constitute a substantial hardship for such committee, the state
board of elections may issue an exemption from the electronic
filing requirements of this article.

3. Any committee which is required to file statements pur-
suant to this article with county boards of elections shall file in
paper format to the county board of elections or in electronic
format if the legislative body of any county provides, by local
law, an electronic filing system and shall file such statements
by electronic reporting process to the state board of elections.
(L.1976, c. 233, § 1.  Amended L.1977, c. 323, § 1;  L.1997, c. 430, § 27, eff.
Aug. 20, 1997;  L.2005, c. 406, § 3, eff. Jan. 1, 2006.)

§ 14–106. Political communication

The statements required to be filed under the provisions of
this article next succeeding a primary, general or special
election shall be accompanied by a copy of all broadcast, cable
or satellite schedules and scripts, internet, print and other
types of advertisements, pamphlets, circulars, flyers, bro-
chures, letterheads and other printed matter purchased or
produced, and reproductions of statements or information pub-
lished to five hundred or more members of a general public
audience by computer or other electronic device including but
not limited to electronic mail or text message, purchased in
connection with such election by or under the authority of the
person filing the statement or the committee or the person on
whose behalf it is filed, as the case may be.  Such copies,
schedules and scripts shall be preserved by the officer with
whom or the board with which it is required to be filed for a
period of one year from the date of filing thereof.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 37;  L.2011, c. 399, pt. E, § 2,
eff. Aug. 15, 2011;  L.2014, c. 55, pt. H, subpt. C, § 3, eff. June 1, 2014.)
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§ 14–107. Independent expenditure reporting

1. For purposes of this article:

(a) ‘‘Independent expenditure’’ means an expenditure made
by a person conveyed to five hundred or more members of a
general public audience in the form of (i) an audio or video
communication via broadcast, cable or satellite, (ii) a written
communication via advertisements, pamphlets, circulars,
flyers, brochures, letterheads or (iii) other published state-
ments which:  (i) irrespective of when such communication is
made, contains words such as ‘‘vote,’’ ‘‘oppose,’’ ‘‘support,’’
‘‘elect,’’ ‘‘defeat,’’ or ‘‘reject,’’ which call for the election or
defeat of the clearly identified candidate, (ii) refers to and
advocates for or against a clearly identified candidate or ballot
proposal on or after January first of the year of the election in
which such candidate is seeking office or such proposal shall
appear on the ballot, or (iii) within sixty days before a general or
special election for the office sought by the candidate or thirty
days before a primary election, includes or references a clearly
identified candidate.  An independent expenditure shall not
include communications where such candidate, the candidate’s
political committee or its agents, a party committee or its
agents, or a constituted committee or its agents or a political
committee formed to promote the success or defeat of a ballot
proposal or its agents, did authorize, request, suggest, foster or
cooperate in such communication.

(b) Independent expenditures do not include expenditures in
connection with:

(i) a written news story, commentary, or editorial or a news
story, commentary, or editorial distributed through the facili-
ties of any broadcasting station, cable or satellite unless such
publication or facilities are owned or controlled by any politi-
cal party, political committee or candidate;  or

(ii) a communication that constitutes a candidate debate or
forum;  or

(iii) internal communication by members to other members
of a membership organization of not more than five hundred
members, for the purpose of supporting or opposing a candi-
date or candidates for elective office, provided such expendi-
tures are not used for the costs of campaign material or
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communications used in connection with broadcasting, tele-
casting, newspapers, magazines, or other periodical publica-
tion, billboards, or similar types of general public communica-
tions;  or

(iv) internal communications by members to other members
of a membership organization of not more than five hundred
members or communications by a corporation organized for
charitable purposes pursuant to § 501(c)(3) of the internal reve-
nue code, within sixty days before a general or special election
for the office sought by the candidate or thirty days before a
primary election, that includes or references a clearly identified
candidate but does not otherwise qualify as an independent
expenditure under this section.

(v) a communication published on the Internet, unless the
communication is a paid advertisement.

(c) For purposes of this section, the term ‘‘person’’ shall
mean person, group of persons, corporation, unincorporated
business entity, labor organization or business, trade or profes-
sional association or organization, or political committee;  pro-
vided, however, that such definition shall not include any party
or constituted committee, that is required to file disclosure
reports under this chapter.

2. Whenever any person makes an independent expenditure
that costs more than one thousand dollars in the aggregate,
such communication shall clearly state the name of the person
who paid for, or otherwise published or distributed the com-
munication and state, with respect to communications regard-
ing candidates, that the communication was not expressly
authorized or requested by any candidate, or by any candi-
date’s political committee or any of its agents.

3. (a) Any person prior to making any independent expen-
diture shall first register with the state board of elections as a
political committee in conformance with this article.  Such
person shall comply with all disclosure obligations required for
political committees by law.

(b) Any person who has registered with the state board of
elections pursuant to paragraph (a) of this subdivision shall
disclose to the state board of elections electronically, once a
week on Friday any contribution to such person over one
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thousand dollars or expenditures by such person over five
thousand dollars made prior to thirty days before any primary,
general, or special election.

(c) Any person who has registered with the state board of
elections pursuant to paragraph (a) of this subdivision shall
disclose to the state board of elections electronically, within
twenty-four hours of receipt, any contribution to such person
over one thousand dollars or expenditure by such person over
five thousand dollars made within thirty days before any pri-
mary, general, or special election.

(d) A knowing and willful violation of the provisions of this
subdivision shall subject the person to a civil penalty equal to
five thousand dollars or the cost of the communication, which-
ever is greater, in a special proceeding or civil action brought
by the board or imposed directly by the board of elections.

4. The disclosures required by subdivision three of this
section shall include, in addition to any other information
required by law:

(a) the name, address, occupation and employer of the per-
son making the statement;

(b) the name, address, occupation and employer of the per-
son making the independent expenditure;

(c) the name, address, occupation and employer of any per-
son providing a contribution, gift, loan, advance or deposit of
one thousand dollars or more for the independent expenditure,
or the provision of services for the same, and the date it was
given;

(d) the dollar amount paid for each independent expendi-
ture, the name and address of the person or entity receiving
the payment, the date the payment was made and a description
of the independent expenditure;  and

(e) the election to which the independent expenditure per-
tains and the name of the clearly identified candidate or the
ballot proposal referenced.

5. A copy of all political communications paid for by the
independent expenditure, including but not limited to broad-
cast, cable or satellite schedules and scripts, advertisements,
pamphlets, circulars, flyers, brochures, letterheads and other
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printed matter and statements or information conveyed to one
thousand or more members of a general public audience by
computer or other electronic devices shall be filed with the
state board of elections with the statements required by this
section.

6. Every statement required to be filed pursuant to this
section shall be filed electronically with the state board of
elections.

7. The state board of elections shall promulgate regulations
with respect to the statements required to be filed by this
section and shall provide forms suitable for such statements.
(Added L.2014, c. 55, pt. H, subpt. C, § 4, eff. June 1, 2014.  Amended
L.2015, c. 56, pt. CC, § 8, eff. April 13, 2015.)

§ 14–108. Time for filing statements

1. The statements required by this article shall be filed at
such times as the state board of elections, by rule or regulation,
shall specify;  provided, however, that in no event shall the
board provide for fewer than three filings in the aggregate in
connection with any primary, general or special election, or in
connection with a question to be voted on and two of said
filings shall be before any such election, including one such
filing not less than thirty days nor more than forty-five days
prior to such election and one such filing not less than eleven
days nor more than fifteen days prior to such election.  In
addition, the board shall provide that every political committee
which has filed a statement of treasurer and depository shall
make at least one filing every six months between the time
such statement of treasurer and depository is filed and the time
such committee goes out of business.  If any candidate or
committee shall be required by the provisions of this section,
or by rule or regulation hereunder, to effect two filings within
a period of five days, the state board of elections may, by rule
or regulation, waive the requirement of filing the earlier of
such statements.  If a statement filed by a candidate or com-
mittee after the election to which it pertains is not a final
statement showing satisfaction of all liabilities and disposition
of all assets, such candidate or committee shall file such
additional statements as the board shall, by rule or regulation
provide until such a final statement is filed.
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2. Each statement shall cover the period up to and includ-
ing the fourth day next preceding the day specified for the
filing thereof;  provided, however, that any contribution or
loan in excess of one thousand dollars, if received after the
close of the period to be covered in the last statement filed
before any primary, general or special election but before such
election, shall be reported, in the same manner as other
contributions, within twenty-four hours after receipt.

3. Each statement shall be preserved by the officer with
whom or the board with which it is required to be filed for a
period of five years from the date of filing thereof.

4. Each statement shall constitute a part of the public
records of such officer or board and shall be open to public
inspection.

5. The state board of elections or other board of elections,
as the case may be, shall not later than ten days after the last
day to file any such statement notify each person required to
file any such statement which has not been received by such
board by such tenth day in accordance with this article of such
person’s failure to file such statement timely.  Such notice
shall be in writing and mailed to the last known residence or
business address of such person by certified mail, return re-
ceipt requested.  Failure to file within five days of receipt of
such notice shall constitute prima facie evidence of a willful
failure to file.  If the person required to file such statement is a
treasurer who has stated that the committee has been author-
ized by one or more candidates, a copy of such notice shall be
sent to each such candidate by first class mail.  A copy of any
such notice sent by a board of elections other than the state
board of elections shall be sent by such other board to the state
board.

6. A statement shall be deemed properly filed when deposit-
ed in an established post-office within the prescribed time, duly
stamped, certified and directed to the officer with whom or to
the board with which the statement is required to be filed, but
in the event it is not received, a duplicate of such statement
shall be promptly filed upon notice by such officer or such
board of its non-receipt.

7. On the twentieth day following the date by which such
statements were required to be filed, the state board of elec-
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tions shall prepare and make available for public inspection
and distribution a list of those persons and committees from
whom it has not yet received such statement.
(L.1976, c. 233, § 1.  Amended L.1977, c. 323, § 2;  L.1978, c. 9, § 98;
L.1983, c. 955, § 2;  L.1994, c. 146, §§ 1, 2;  L.1997, c. 109, § 1, eff. June 17,
1997.)

§ 14–110. Place for filing statements

The places for filing the statements required by this article
shall be determined by rule or regulation of the state board of
elections;  provided, however, that the statements of a candi-
date for election to the office of governor, lieutenant governor,
attorney general, comptroller, member of the legislature, dele-
gate to a constitutional convention, justice of the supreme
court or for nomination for any such office at a primary
election and of any committee aiding or taking part in the
designation, nomination, election or defeat of candidates for
one or more of such offices or promoting the success or defeat
of a question to be voted on by the voters of the entire state
shall be filed with the state board of elections and in such other
places as the state board of elections may, by rule or regulation
provide.
(L.1976, c. 233, § 1.  Amended L.1984, c. 46, § 1.)

§ 14–112. Political committee authorization statement

Any political committee aiding or taking part in the election
or nomination of any candidate, other than by making contri-
butions, shall file, in the office in which the statements of such
committee are to be filed pursuant to this article, either a
sworn verified statement by the treasurer of such committee
that the candidate has authorized the political committee to
aid or take part in his election or that the candidate has not
authorized the committee to aid or take part in his election.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 38;  L.1978, c. 9, §§ 99, 100;
L.1981, c. 930, § 1.)

§ 14–114. Contributions and receipt limitations

1. The following limitations apply to all contributions to
candidates for election to any public office or for nomination
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for any such office, or for election to any party positions, and
to all contributions to political committees working directly or
indirectly with any candidate to aid or participate in such
candidate’s nomination or election, other than any contribu-
tions to any party committee or constituted committee:

a. In any election for a public office to be voted on by the
voters of the entire state, or for nomination to any such office,
no contributor may make a contribution to any candidate or
political committee, and no candidate or political committee
may accept any contribution from any contributor, which is in
the aggregate amount greater than:  (i) in the case of any
nomination to public office, the product of the total number of
enrolled voters in the candidate’s party in the state, excluding
voters in inactive status, multiplied by $.005, but such amount
shall be not less than four thousand dollars nor more than
twelve thousand dollars as increased or decreased by the cost
of living adjustment described in paragraph c of this subdivi-
sion, and (ii) in the case of any election to a public office,
twenty-five thousand dollars as increased or decreased by the
cost of living adjustment described in paragraph c of this
subdivision;  provided however, that the maximum amount
which may be so contributed or accepted, in the aggregate,
from any candidate’s child, parent, grandparent, brother and
sister, and the spouse of any such persons, shall not exceed in
the case of any nomination to public office an amount equiva-
lent to the product of the number of enrolled voters in the
candidate’s party in the state, excluding voters in inactive
status, multiplied by $.025, and in the case of any election for a
public office, an amount equivalent to the product of the
number of registered voters in the state excluding voters in
inactive status, multiplied by $.025.

b. In any other election for party position or for election to
a public office or for nomination for any such office, no
contributor may make a contribution to any candidate or
political committee and no candidate or political committee
may accept any contribution from any contributor, which is in
the aggregate amount greater than:  (i) in the case of any
election for party position, or for nomination to public office,
the product of the total number of enrolled voters in the
candidate’s party in the district in which he is a candidate,
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excluding voters in inactive status, multiplied by $.05, and (ii)
in the case of any election for a public office, the product of the
total number of registered voters in the district, excluding
voters in inactive status, multiplied by $.05, however in the
case of a nomination within the city of New York for the office
of mayor, public advocate or comptroller, such amount shall
be not less than four thousand dollars nor more than twelve
thousand dollars as increased or decreased by the cost of living
adjustment described in paragraph c of this subdivision;  in the
case of an election within the city of New York for the office of
mayor, public advocate or comptroller, twenty-five thousand
dollars as increased or decreased by the cost of living adjust-
ment described in paragraph c of this subdivision;  in the case
of a nomination for state senator, four thousand dollars as
increased or decreased by the cost of living adjustment de-
scribed in paragraph c of this subdivision;  in the case of an
election for state senator, six thousand two hundred fifty dol-
lars as increased or decreased by the cost of living adjustment
described in paragraph c of this subdivision;  in the case of an
election or nomination for a member of the assembly, twenty-
five hundred dollars as increased or decreased by the cost of
living adjustment described in paragraph c of this subdivision;
but in no event shall any such maximum exceed fifty thousand
dollars or be less than one thousand dollars;  provided howev-
er, that the maximum amount which may be so contributed or
accepted, in the aggregate, from any candidate’s child, parent,
grandparent, brother and sister, and the spouse of any such
persons, shall not exceed in the case of any election for party
position or nomination for public office an amount equivalent
to the number of enrolled voters in the candidate’s party in the
district in which he is a candidate, excluding voters in inactive
status, multiplied by $.25 and in the case of any election to
public office, an amount equivalent to the number of registered
voters in the district, excluding voters in inactive status, multi-
plied by $.25;  or twelve hundred fifty dollars, whichever is
greater, or in the case of a nomination or election of a state
senator, twenty thousand dollars, whichever is greater, or in
the case of a nomination or election of a member of the
assembly twelve thousand five hundred dollars, whichever is
greater, but in no event shall any such maximum exceed one
hundred thousand dollars.
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c. At the beginning of each fourth calendar year, commenc-
ing in nineteen hundred ninety-five, the state board shall
determine the percentage of the difference between the most
recent available monthly consumer price index for all urban
consumers published by the United States bureau of labor
statistics and such consumer price index published for the
same month four years previously.  The amount of each contri-
bution limit fixed in this subdivision shall be adjusted by the
amount of such percentage difference to the closest one hun-
dred dollars by the state board which, not later than the first
day of February in each such year, shall issue a regulation
publishing the amount of each such contribution limit.  Each
contribution limit as so adjusted shall be the contribution limit
in effect for any election held before the next such adjustment.

2. For purposes of this section, contributions other than of
money shall be evaluated at their fair market value.  The state
board of elections shall promulgate regulations, consistent with
law, governing the manner of computing fair market value.

3. As used in this section the term ‘‘contributor’’ shall not
include a party committee supporting the candidate of such
party or a constituted committee supporting the candidate of
such party.

4. For purposes of this section, a portion of every contribu-
tion to a party committee, expended as other than non-candi-
date expenditures, and a portion of every contribution to a
political committee authorized to support more than one can-
didate, shall be deemed contributed to every candidate sup-
ported by such committee.  That portion shall be determined
by allocating the contributions received by the committee
among all the candidates supported by the committee in accor-
dance with any formula based upon reasonable standards
established by the committee.  The statements filed by such
committee in accordance with this article shall set forth, in
addition to the other information required to be set forth, the
total amount received by the committee from each contributor
on behalf of all such candidates and the amount of each such
contribution allocated to each candidate by dollar amount and
percentage.  Nothing in this subdivision shall require allocat-
ing contributions expended on non-candidate expenditures to
candidates.
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5. No constituted committee may expend, in any twelve
month period terminating on the day of a general election,
other than as non-candidate expenditures, any portion of any
individual contribution which exceeds, in the case of a state
committee, one-half of one cent for each registered voter in the
state, or, in the case of any other constituted committee, the
greater of one cent for each registered voter in the district in
which the committee is organized or five hundred dollars.  The
number of such voters shall be determined as of the date of
such general election or as of the date of the general election in
whichever of the preceding four years shall result in the
greatest number.

6. a. A loan made to a candidate or political committee,
other than a constituted committee, by any person, firm, asso-
ciation or corporation other than in the regular course of the
lender’s business shall be deemed, to the extent not repaid by
the date of the primary, general or special election, as the case
may be, a contribution by such person, firm, association or
corporation.

b. A loan made to a candidate or political committee, other
than a constituted committee, by any person, firm, association
or corporation in the regular course of the lender’s business
shall be deemed, to the extent not repaid by the date of the
primary, general or special election, as the case may be, a
contribution by the obligor on the loan and by any other
person endorsing, cosigning, guaranteeing, collateralizing or
otherwise providing security for the loan.

7. For the purposes of this section, the number of regis-
tered or enrolled voters shall be determined as of the date of
the general, special or primary election, as the case may be or
as of the date of the general election in any of the preceding
four years, whichever date shall result in the greatest number
and candidates running jointly for the offices of governor and
lieutenant governor in a general or special election shall be
deemed to be one candidate.

8. Except as may otherwise be provided for a candidate
and his family, no person may contribute, loan or guarantee in
excess of one hundred fifty thousand dollars within the state in
connection with the nomination or election of persons to state
and local public offices and party positions within the state of
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New York in any one calendar year.  For the purposes of this
subdivision ‘‘loan’’ or ‘‘guarantee’’ shall mean a loan or guar-
antee which is not repaid or discharged in the calendar year in
which it is made.

9. Repealed.

10. a. No contributor may make a contribution to a party
or constituted committee and no such committee may accept a
contribution from any contributor which, in the aggregate, is
greater than sixty-two thousand five hundred dollars per an-
num.

b. At the beginning of each fourth calendar year, commenc-
ing in nineteen hundred ninety-five, the state board shall
determine the percentage of the difference between the most
recent available monthly consumer price index for all urban
consumers published by the United States bureau of labor
statistics and such consumer price index published for the
same month four years previously.  The amount of such contri-
bution limit fixed in paragraph a of this subdivision shall be
adjusted by the amount of such percentage difference to the
closest one hundred dollars by the state board which, not later
than the first day of February in each such year, shall issue a
regulation publishing the amount of such contribution limit.
Such contribution limit as so adjusted shall be the contribution
limit in effect for any election held before the next such
adjustment.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, §§ 39–43;  L.1978, c. 9, § 101;
L.1986, c. 517, § 8;  L.1986, c. 689, § 1;  L.1992, c. 79, §§ 23 to 25;  L.1993,
c. 418, § 4;  L.1994, c. 659, § 51;  L.1997, c. 128, § 1, eff. June 24, 1997.)

§ 14–116. Political contributions by certain organizations

1. No corporation or joint-stock association doing business
in this state, except a corporation or association organized or
maintained for political purposes only, shall directly or indi-
rectly pay or use or offer, consent or agree to pay or use any
money or property for or in aid of any political party, commit-
tee or organization, or for, or in aid of, any corporation, joint-
stock or other association organized or maintained for political
purposes, or for, or in aid of, any candidate for political office
or for nomination for such office, or for any political purpose
whatever, or for the reimbursement or indemnification of any
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person for moneys or property so used.  Any officer, director,
stock-holder, attorney or agent of any corporation or joint-
stock association which violates any of the provisions of this
section, who participates in, aids, abets or advises or consents
to any such violations, and any person who solicits or know-
ingly receives any money or property in violation of this
section, shall be guilty of a misdemeanor.

2. Notwithstanding the provisions of subdivision one of this
section, any corporation or an organization financially sup-
ported in whole or in part, by such corporation may make
expenditures, including contributions, not otherwise prohibited
by law, for political purposes, in an amount not to exceed five
thousand dollars in the aggregate in any calendar year;  pro-
vided that no public utility shall use revenues received from the
rendition of public service within the state for contributions for
political purposes unless such cost is charged to the sharehold-
ers of such a public service corporation.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 102;  L.1978, c. 373, § 94;
L.1981, c. 260, § 1.)

§ 14–118. Treasurer and depository of political committee;
filing of name and address

1. Every political committee shall have a treasurer and a
depository, and shall cause the treasurer to keep detailed,
bound accounts of all receipts, transfers, loans, liabilities,
contributions and expenditures, made by the committee or any
of its officers, members or agents acting under its authority or
in its behalf.  All such accounts shall be retained by a treasurer
for a period of five years from the date of the filing of the final
statement with respect to the election, primary election or
convention to which they pertain.  No officer, member or
agent of any political committee shall receive any receipt,
transfer or contribution, or make any expenditure or incur any
liability until the committee shall have chosen a treasurer and
depository and filed their names in accordance with this subdi-
vision.  There shall be filed in the office in which the commit-
tee is required to file its statements under section 14–110 of
this article, within five days after the choice of a treasurer and
depository, a statement giving the name and address of the
treasurer chosen, the name and address of any person author-
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ized to sign checks by such treasurer, the name and address of
the depository chosen and the candidate or candidates or
ballot proposal or proposals the success or defeat of which the
committee is to aid or take part;  provided, however, that such
statement shall not be required of a constituted committee and
provided further that a political committee which makes no
expenditures, to aid or take part in the election or defeat of a
candidate, other than in the form of contributions, shall not be
required to list the candidates being supported or opposed by
such committee.  Such statement shall be signed by the trea-
surer and all other persons authorized to sign checks.  Any
change in the information required in any statement shall be
reported, in an amended statement filed in the same manner
and in the same office as an original statement filed under this
section, within two days after it occurs, except that any change
to the mailing address on any such statement filed at the state
board may also be made in any manner deemed acceptable by
the state board.  Only a banking organization authorized to do
business in this state may be designated a depository hereun-
der.

2. No candidate, political committee, or agent thereof may
receive from any one person an aggregate amount greater than
one hundred dollars except in the form of a check, draft or
other instrument payable to the candidate, political committee
or treasurer and signed or endorsed by the donor;  except that
such a candidate, political committee or agent may receive
contributions in amounts greater than one hundred dollars
which are made by credit card, provided that such candidate,
political committee or agent preserves, together with the other
accounts which such candidate, committee or agent is required
to preserve pursuant to the provisions of this article, a copy of
the document which was submitted to secure payment of the
funds so contributed.  All such checks, drafts or other instru-
ments shall be deposited in the account of the candidate or
committee in the designated depository.  No candidate or
political committee shall expend an amount in excess of one
hundred dollars except by check drawn on the depository and
signed by the candidate or person authorized to sign checks by
him or in the case of a political committee, the treasurer or a
person authorized to sign checks by him.
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3. (a) Every candidate who receives or expends any money
or other valuable thing or incurs any liability to pay money or
its equivalent shall keep and retain detailed, bound accounts as
provided in subdivision one of this section.

(b) Every candidate required to file sworn statements pursu-
ant to subdivision one of section 14–104 of this article, other
than a candidate who has filed a statement in lieu thereof at or
before the first filing period as set forth in that section, shall
file, in the office or offices in which he or she is required to file
his or her statements under section 14–110 of this article, on a
form prescribed by the state board for such purposes, a state-
ment providing the name and address of the depository at
which they maintain the accounts from which he or she
conducts his or her own campaign financial activity.
(L.1976, c. 233, § 1.  Amended L.1977, c. 323, § 3;  L.1978, c. 8, § 44;
L.1978, c. 9, § 103;  L.1981, c. 930, § 2;  L.1983, c. 70, § 3;  L.1984, c. 309,
§ 1;  L.2010, c. 156, § 1, eff. Oct. 5, 2010.)

§ 14–120. Campaign contribution to be under true name of
contributor

1. No person shall in any name except his own, directly or
indirectly, make a payment or a promise of payment to a
candidate or political committee or to any officer or member
thereof, or to any person acting under its authority or in its
behalf or on behalf of any candidate, nor shall any such
committee or any such person or candidate knowingly receive
a payment or promise of payment, or enter or cause the same
to be entered in the accounts or records of such committee, in
any name other than that of the person or persons by whom it
is made.

2. Notwithstanding subdivision one of this section, a part-
nership, as defined in section ten of the partnership law, may
be considered a separate entity for the purposes of this section,
and as such may make contributions in the name of said
partnership without attributing such contributions to the indi-
vidual members of the partnership provided that any such
contribution made by a partnership to a candidate or to a
political committee, shall not exceed, twenty-five hundred dol-
lars.  In the event that such partnership contribution to any
such candidate or political committee exceeds twenty-five hun-
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dred dollars, the aggregate amount of such contribution shall
be attributed to each partner whose share of the contribution
exceeds ninety-nine dollars.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 45;  L.1992, c. 79, § 26.)

§ 14–122. Accounting to treasurer or candidate;  vouchers

1. Whoever, acting as an officer, member or agent of a
political committee, or as an agent of a candidate for election
to public office, or for nomination for public office at a
primary election or convention, or for election to party posi-
tion at a primary election, receives any receipt, contribution or
transfer, or makes any expenditure or incurs any liability,
shall, within three days after demand and in any event within
fourteen days after any such receipt, transfer, contribution,
expenditure, or liability, give to the treasurer of such commit-
tee, or to such candidate if an agent authorized by him a
detailed account of the same, with all vouchers required by this
article, which shall be a part of the accounts and files of such
treasurer or such candidate.

2. Every payment required to be accounted for, unless the
total expense payable to any one person be not in excess of ten
dollars;  shall be vouched for by a receipted bill stating the
particulars of expense.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 46;  L.1978, c. 9, § 104.)

§ 14–124. Exceptions

1. This article shall not apply to any person, association or
corporation engaged in the publication or distribution of any
newspaper or other publication issued at regular intervals in
respect to the ordinary conduct of such business.

2. The filing requirements and the expenditure, contribu-
tion and receipt limits of this article shall not apply to any
candidate or committee who or which engages exclusively in
activities on account of which, pursuant to the laws of the
United States, there is required to be filed a statement or
report of the campaign receipts, expenditures and liabilities of
such candidate or committee with an office or officers of the
government of the United States, provided a copy of each such
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statement or report is filed in the office of the state board of
elections.

2–a. The provisions of sections 14–102, 14–112 and subdivi-
sion one of section 14–118 of this article shall not apply to a
political committee supporting or opposing candidates for state
or local office which, pursuant to the laws of the United States,
is required to file a statement or report of the campaign
receipts, expenditures and liabilities of such committee with an
office or officer of the government of the United States, provid-
ed that such committee makes no expenditures to aid or take
part in the election or defeat of a candidate for state or local
office other than in the form of contributions which do not
exceed in the aggregate one thousand dollars in any calendar
year, and provided further, that a copy of the federal report
which lists such contributions is filed with the appropriate
board of elections at the same time that it is filed with the
federal filing office or officer.

3. The contribution and receipt limits of this article shall
not apply to monies received and expenditures made by a party
committee or constituted committee to maintain a permanent
headquarters and staff and carry on ordinary activities which
are not for the express purpose of promoting the candidacy of
specific candidates.

4. No candidate and no political committee taking part
solely in his campaign and authorized to do so by him in
accordance with this article and no committee involved solely
in promoting the success or defeat of a ballot proposal shall be
required to file a statement required by sections 14–102 and
14–104 of this article if at the close of the reporting period for
which such statement would be required neither the aggregate
receipts nor the aggregate expenditures by and on behalf of
such candidate or to promote the success or defeat of such
proposal, by such candidate or such political committee or
committees exceed one thousand dollars and such candidate or
such committee files, on the filing date otherwise provided, a
statement, sworn or subscribed and bearing a form notice that
false statements made therein are punishable as a class A
misdemeanor pursuant to section 210.45 of the penal law,
stating that each of such aggregate receipts and aggregate
expenditures does not exceed one thousand dollars.
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5. The provisions of sections 14–104 and 14–112, and sub-
division a 1 of section 14–118 shall not apply to any candidate
for member of a county committee of a political party or any
candidate for delegate or alternate delegate to a judicial dis-
trict convention if the campaign expenditures made by or on
behalf of such candidate do not exceed fifty dollars.

6. The provisions of sections 14–102, 14–104 and 14–118
respectively, of this article shall not apply to a candidate or a
committee taking part solely in his campaign and authorized to
do so by him in accordance with the provisions of this article
in a campaign for election to public office or to a committee
involved solely in promoting the success or defeat of a ballot
proposal in a city, town or village having a population of less
than ten thousand, as shown by the latest federal or state
census or enumeration, unless the aggregate receipts of said
candidate and his authorized committees or the committees
promoting the success or defeat of a proposal or the aggregate
expenditures made by such candidate and his authorized com-
mittees or the committees promoting the success or defeat of a
proposal exceed one thousand dollars.

7. No candidate who is unopposed in a primary election
and no political committee authorized by him pursuant to the
provisions of this article and taking part solely in his campaign
shall be required to file the two statements of receipts, expendi-
tures and contributions required by this article to be filed
immediately prior to such uncontested primary election, pro-
vided that all the information which would be required to be
filed in such statements for a candidate for election to public
office shall be contained in the first statement required to be
filed in connection with the ensuing general election.

8. A political committee formed solely to promote the suc-
cess or defeat of any ballot proposal submitted to vote at a
public election is exempt from filing statements required by
this article until that committee has received or expended an
amount in excess of one hundred dollars.
(L.1976, c. 233, § 1.  Amended L.1977, c. 323, §§ 4, 5;  L.1978, c. 8, § 47;
L.1978, c. 9, § 105;  L.1982, c. 63, § 1;  L.1982, c. 647, § 26;  L.1983, c. 70,
§ 4;  L.1983, c. 955, § 3;  L.1984, c. 454, § 1;  L.1988, c. 71, § 1.)

1 So in original.  Probably should read ‘‘1’’.
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§ 14–126. Violations;  penalties

1. (a) Any person who fails to file a statement required to
be filed by this article shall be subject to a civil penalty, not in
excess of one thousand dollars, to be recoverable in a special
proceeding or civil action to be brought by the chief enforce-
ment counsel pursuant to section 16–114 of this chapter.  Any
person who, three or more times within a given election cycle
for such term of office, fails to file a statement or statements
required to be filed by this article, shall be subject to a civil
penalty, not in excess of ten thousand dollars, to be recovera-
ble as provided for in this subdivision.

(b) All payments received by the state board of elections
pursuant to this section shall be retained in the appropriate
accounts as designated by the division of the budget for en-
forcement activities by the board of elections.

2. Any person who, acting as or on behalf of a candidate or
political committee, under circumstances evincing an intent to
violate such law, unlawfully accepts a contribution in excess of
a contribution limitation established in this article, shall be
required to refund such excess amount and shall be subject to
a civil penalty equal to the excess amount plus a fine of up to
ten thousand dollars, to be recoverable in a special proceeding
or civil action to be brought by the state board of elections
chief enforcement counsel.

3. Any person who falsely identifies or knowingly fails to
identify any independent expenditure as required by subdivi-
sion two of section 14–107 of this article shall be subject to a
civil penalty up to one thousand dollars or up to the cost of the
communication, whichever is greater, in a special proceeding
or civil action brought by the state board of elections chief
enforcement counsel or imposed directly by the state board of
elections.  For purposes of this subdivision, the term ‘‘person’’
shall mean a person, group of persons, corporation, unincor-
porated business entity, labor organization or business, trade
or professional association or organization or political commit-
tee.

4. Any person who knowingly and willfully fails to file a
statement required to be filed by this article within ten days
after the date provided for filing such statement or any person
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who knowingly and willfully violates any other provision of
this article shall be guilty of a misdemeanor.

5. Any person who knowingly and willfully contributes,
accepts or aids or participates in the acceptance of a contribu-
tion in an amount exceeding an applicable maximum specified
in this article shall be guilty of a class A misdemeanor.

6. Any person who shall, acting on behalf of a candidate or
political committee, knowingly and willfully solicit, organize or
coordinate the formation of activities of one or more unautho-
rized committees, make expenditures in connection with the
nomination for election or election of any candidate, or solicit
any person to make any such expenditures, for the purpose of
evading the contribution limitations of this article, shall be
guilty of a class E felony.
(L.1976, c. 233, § 1.  Amended L.1978, c. 8, § 48;  L.1978, c. 9, § 106;
L.1994, c. 128, § 1;  L.2011, c. 399, pt. E, § 3, eff. Aug. 15, 2011;  L.2014, c.
55, pt. H, subpt. B, § 1, eff. June 29, 2014;  L.2014, c. 55, pt. H, subpt. C,
§ 6, eff. June 1, 2014.)

§ 14–127. Notice of civil penalty to authorizing candidate

If any person fails to file a statement of campaign receipts
and expenditures for a candidate authorized political commit-
tee, and thereafter said person is a party to recovery of a civil
penalty in a special proceeding or civil action brought by the
state board of elections or other board of elections under
section 14–126 of this article, said board of elections shall also
provide the authorizing candidate with actual notice of the
civil penalty, and the special proceeding or civil action by
certified mail, return receipt requested, or by personal service.
(Added L.1995, c. 404, § 1, eff. Aug. 2, 1995.)

§ 14–128. Disposition of anonymous contributions

Any anonymous contributions received by a campaign trea-
surer, political committee or agency thereof shall not be used
or expended, but the same shall be paid over to the comptrol-
ler of the state of New York for deposit in the general treasury
of the state unless, before the date for filing statements and
reports as herein provided, the identity of such anonymous
contributor shall become known, and, in such event the anony-
mous contribution shall be returned to such contributor or
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retained and properly reported as a contribution from such
contributor.
(Added L.1977, c. 323, § 6.)

§ 14–130. Campaign funds for personal use

1. Contributions received by a candidate or a political com-
mittee may be expended for any lawful purpose.  Such funds
shall not be converted by any person to a personal use which is
unrelated to a political campaign or the holding of a public
office or party position.

2. No contribution shall be used to pay interest or any other
finance charges upon monies loaned to the campaign by such
candidate or the spouse of such candidate.

3. For the purposes of this section, contributions ‘‘converted
by any person to a personal use’’ are expenditures that are
exclusively for the personal benefit of the candidate or any other
individual, not in connection with a political campaign or the
holding of a public office or party position.  ‘‘Converted by any
person to a personal use’’, when meeting the definition in this
subdivision, shall include, but not be limited to, expenses for the
following:

(i) any residential or household items, supplies or expendi-
tures, including mortgage, rent or utility payments for any part
of any personal residence of a candidate or officeholder or a
member of the candidate’s or officeholder’s family that are not
incurred as a result of, or to facilitate, the individual’s cam-
paign, or the execution of his or her duties of public office or
party position.  In the event that any property or building is used
for both personal and campaign use or as part of the execution
of his or her duties of public office or party position, personal
use shall constitute expenses that exceed the prorated amount for
such expenses based on fair-market value.

(ii) mortgage, rent, or utility payments to a candidate or
officeholder for any part of any non-residential property that is
owned by a candidate or officeholder or a member of a candi-
date’s or officeholder’s family and used for campaign purposes,
to the extent the payments exceed the fair market value of the
property’s usage for campaign activities;
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(iii) clothing, other than items that are used in the campaign
or in the execution of the duties of public office or party
position;

(iv) tuition payments unrelated to a political campaign or the
holding of a public office or party position;

(v) salary payments or other compensation provided to any
person for services where such services are not solely for cam-
paign purposes or provided in connection with the execution of
the duties of public office or party position;

(vi) salary payments or other compensation provided to a
member of a candidate’s family, unless the family member is
providing bona fide services to the campaign.  If a family
member provides bona fide services to a campaign, any salary
payments or other compensation in excess of the fair market
value of the services provided shall be considered payments for
personal use;

(vii) admission to a sporting event, concert, theater, or other
form of entertainment, unless such event is part of, or in
connection with, a campaign or is related to the holding of
public office or party position;

(viii) payment of any fines or penalties assessed against the
candidate pursuant to this chapter or in connection with a
criminal conviction or by the joint commission for public ethics
pursuant to section ninety-four of the executive law or sections
seventy-three or seventy-three-a of the public officers law or the
legislative ethics commission pursuant to section eighty of the
legislative law;

(ix) dues, fees, or gratuities at a country club, health club,
recreational facility or other entities with a similar purpose,
unless they are expenses connected with a specific fundraising
event or activity associated with a political campaign or the
holding of public office or party position that takes place on the
organization’s premises;  and

(x) travel expenses including automobile purchases or leases,
unless used for campaign purposes or in connection with the
execution of the duties of public office or party position and
usage of such vehicle which is incidental to such purposes or the
execution of such duties.
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4. Nothing in this section shall prohibit a candidate from
purchasing equipment or property from his or her personal funds
and leasing or renting such equipment or property to a commit-
tee working directly or indirectly with him to aid or participate
in his or her nomination or election, including an exploratory
committee, provided that the candidate and his or her campaign
treasurer sign a written lease or rental agreement.  Such agree-
ment shall include the lease or rental price, which shall not
exceed the fair lease or rental value of the equipment.  The
candidate shall not receive lease or rental payments which, in
the aggregate, exceed the cost of purchasing the equipment or
property.

5. Nothing in this section shall prohibit an elected public
officeholder from using campaign contributions to facilitate,
support, or otherwise assist in the execution or performance of
the duties of his or her public office.

6. The state board of elections shall issue advisory opinions
upon request regarding expenditures that may or may not be
considered personal use of contributions.  Any formal or infor-
mal advisory opinions issued by a majority vote of the commis-
sioners of the state board of elections shall be binding on the
board, the chief enforcement counsel established by subdivision
three-a of section 3–100 of this chapter, and in any subsequent
civil or criminal action or proceeding or administrative proceed-
ing.
(Added L.1985, c. 152, § 1, eff. June 4, 1985.  Amended L.2015, c. 56, pt.
CC, § 9, eff. April 13, 2015.)

§§ 14.200 to 14.213. Expired and deemed repealed Decem-
ber 31, 2014, pursuant to L.2014, c. 55, pt. H,
subpt. D, § 7
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Section
15–100. Application of article.
15–102. Definitions.
15–104. General village election.
15–106. Special village elections for officers.
15–108. Designation and nomination of candidates.
15–110. Election districts.
15–112. Registers and poll-books;  how used.
15–114. Number and use of voting machines.
15–114. Number of voting machines.
15–116. Inspectors of election.
15–118. Registration of voters.
15–120. Absentee voting at village elections.
15–122. Absentee voting at village elections for persons unable to appear

because of illness or physical disability.
15–124. Duties of village clerk.
15–126. Canvass of election.
15–128. Notice to person chosen to a village office.
15–130. Election of trustees by wards.
15–132. Votes upon propositions to be by ballot or voting machine.
15–134. Failure to designate terms.
15–136. Refusal of officer to surrender his office.
15–138. Judicial review of matters relating to village elections.

§ 15–100. Application of article

This article applies to all general and special village elections
for officers and all the provisions of this chapter, not inconsis-
tent with this article, shall apply to all village elections, except
that if a village has adopted a resolution pursuant to paragraph
c of subdivision one of section 15–104 of this article, the other
provisions of this chapter governing the conduct of elections
and proceedings relating thereto, including the manner and
times for making nominations and proceedings relating to
absentee voting, and the provisions of this article not inconsis-
tent with other provisions of this chapter shall apply to such
elections.
(L.1976, c. 233, § 1.  Amended L.1979, c. 254, § 4;  L.1986, c. 128, § 1;
L.1989, c. 359, § 27.)

§ 15–102. Definitions

The terms used in this article shall have the meaning herein
defined unless other meaning is clearly apparent in language
or context:
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1. ‘‘General village election’’ means the annual or biennial
election for village officers.

2. ‘‘Special village election’’ means any election of village
officers, other than, the general village election.

3. ‘‘Village election’’ means and includes both general and
special village elections for officers.

4. ‘‘Publish’’ means that any notice or resolution required
to be published by a village shall be so printed within the time
required in the law requiring publication in the official news-
paper of the village, or if none, one of general circulation
within the village.

5. ‘‘Village primary’’ means any election held by a political
party for the purpose of nominating candidates for elective
village offices.
(L.1976, c. 233, § 1.)

§ 15–104. General village election

1. a. The general village election shall be held on the third
Tuesday in March except in any village which presently elects,
or hereafter adopts a proposition to elect, its officers on a date
other than the third Tuesday in March.

b. In any village in which the general village election, or a
special village election for officers pursuant to this chapter, is
scheduled to be held on the third Tuesday of March, for any
year in which the seventeenth day of March shall fall on such
Tuesday, the board of trustees of such village shall provide, by
the resolution prescribed by paragraph b of subdivision three
of this section, that such election shall be held on the eigh-
teenth day of March.  Any provision of a resolution adopted
pursuant to this subdivision shall not otherwise alter the politi-
cal calendar for any such election, which shall continue to be
computed from the third Tuesday of March.  Notwithstanding
the provisions of subdivision five of this section, any provision
of a resolution adopted pursuant to this subdivision shall be
effective only if such provision is specifically published as
provided by this section.

c. The board of trustees of a village may adopt a resolution,
subject to a permissive referendum as provided in article nine
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of the village law, providing that village elections shall be
conducted by the board of elections.  The board of trustees of a
village which has adopted such a resolution and which is
wholly in one county may also adopt a resolution providing
that village elections shall occur on the day of the general
election provided that all the election districts contained within
such village are wholly within such village.  Upon approval of
such a resolution by the board of trustees and, if requested by
petition, approval by a vote of the qualified voters of the
village, the county board of elections shall conduct all village
elections including in those cases in which such village elec-
tions are held on the day of the general election, primary
elections, if any.  Such resolution shall be effective for all
elections in such village held more than six months after such
resolution is adopted, provided however, that a resolution
providing that village elections shall occur on the day of the
general election, shall be effective for such elections in such
village for which the primary election is held more than six
months after such resolution is adopted.

d. Except as otherwise provided by law, to be elected in a
village election, a candidate must receive more votes than any
other candidate for the office.  In the event of a tie at a village
election, a run-off election shall be conducted pursuant to the
provisions of section 15–126 of this article;  provided, however,
that if all candidates receiving an equal number of votes agree
to waive a run-off election, the election shall be determined
according to the provisions of paragraph d of subdivision two
of section 15–126 of this article.

2. A proposition changing the date of the general village
election shall not become effective until the next election
regularly scheduled to be held more than one hundred twenty
days following its adoption.  Upon the adoption of such a
proposition, the term of any village officer elected at the
election at which such proposition is adopted or less than one
hundred twenty-one days thereafter, and the term of any vil-
lage officer whose successor is scheduled to be selected more
than one hundred twenty days thereafter shall be extended
until the date fixed as a result of such proposition for his
successor to take office.
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3. a. The village clerk of a village shall, at least four
months prior to the general village election publish a notice
designating the office or offices to be filled at such election and
the term or terms thereof.  In the event of a special village
election to fill a vacancy as provided in this article, such notice
shall be published at least sixty days prior to the date of such
special election.

b. The board of trustees of a village shall, at least sixty days
before any village election conducted by either the village clerk
or the board of elections on a date other than the date of the
general election, adopt a resolution which shall state:

(1) the polling place in each election district

(2) the hours during which the polls shall be open, which
shall include at least the hours from noon to nine o’clock in the
evening.

c. The village clerk shall publish, at least ten days prior to
any village election, a notice which shall state:

(1) the polling place in each election district

(2) the hours during which the polls shall be open

(3) the names and addresses of all those who have been duly
nominated in accordance with the provisions of this chapter
for village office by certificate or petition of nomination duly
filed with the village clerk and the office and term of such
office for which they have been so nominated

(4) an abstract of any proposition to be voted upon.

4. In addition to such publication, a copy of such notice
shall be posted in at least six conspicuous public places within
the village and at each polling place at least one day before the
village election.

5. The failure of the village to publish and post all required
information shall not invalidate the election provided, howev-
er, that a vote on a proposition shall be void if the required
notice of election is not given.
(L.1976, c. 233, § 1.  Amended L.1977, c. 329, § 3;  L.1977, c. 462, § 6;
L.1978, c. 8, § 49;  L.1978, c. 9, §§ 107, 108;  L.1978, c. 373, § 95;  L.1979,
c. 254, § 5;  L.1980, c. 91, § 1;  L.1980, c. 167, § 1;  L.1983, c. 248, § 1;
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L.1986, c. 319, § 1;  L.1988, c. 95, § 1;  L.1989, c. 359, § 28;  L.1990, c. 635,
§ 6;  L.1998, c. 565, § 1, eff. Aug. 5, 1998;  L.2006, c. 684, § 1, eff. Sept. 13,
2006.)

§ 15–106. Special village elections for officers

1. a. In a village where the rules of any party require that
any nomination of candidates for village office by such party be
made at a primary election, pursuant to this article;

(1) Special village elections shall be held on the third Tues-
day of the month preceding the end of the current official year
in which no general village election is regularly scheduled, to
fill a vacancy or vacancies in an office or offices occurring:

(a) More than one hundred five days prior to such Tuesday;

(b) Less than seventy-five days prior to the third Tuesday of
the month preceding the end of the preceding official year;

(2) Such primary election shall be waived, such party nomi-
nation or nominations made by the party caucus, and special
village elections for officers held:

(a) On the third Tuesday of the month preceding the end of
the current official year in which no general village election is
regularly scheduled, to fill a vacancy or vacancies in an office
or offices occurring between seventy-five and one hundred five
days, inclusive, prior to such Tuesday;

(b) On a Tuesday as soon as practicable:

(i) Whenever the day fixed by law for a general village
election shall have passed and no election shall have been held
thereon, but in no event on a day less than sixty-one nor more
than ninety-five days after the day on which the official call for
such special election is made by the board of trustees of the
village, whether such official call is made before or after the
day fixed by law for such general village election;

(ii) Whenever the day fixed by law for a general village
election shall have passed and any office or offices which
should have been filled at such election shall have been omit-
ted from the ballot therefor, but in no event on a day less than
sixty-one nor more than ninety-five days after the day on which
the official call for such special election is made by the board
of trustees of the village, whether such official call is made
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before or after the day fixed by law for such general village
election;  or

(iii) Whenever vacancies in the village’s board of trustees
constitute a majority of the seats thereof, but in no event less
than sixty-one nor more than ninety-five days after the day on
which such vacancies first constitute such majority.

b. In any other village, special village elections shall be
held;

(1) On the third Tuesday of the month preceding the end of
the current official year in which no general village election is
regularly scheduled to fill a vacancy or vacancies in an office
or offices occurring:

(a) At least seventy-five days prior to such Tuesday;

(b) Less than seventy-five days prior to the third Tuesday of
the month preceding the end of the preceding official year;

(2) On a Tuesday as soon as practicable:

(a) Whenever the day fixed by law for a general village
election shall have passed and no election shall have been held
thereon, but in no event on a day less than sixty-one nor more
than ninety-five days after the day on which the official call for
such election is made by the board of trustees of the village,
whether such official call for such special election is made
before or after the day fixed by law for such general village
election;

(b) Whenever the day fixed by law for a general village
election shall have passed and any office or offices which
should have been filled at such election shall have been omit-
ted from the ballot therefor, but in no event on a day less than
sixty-one nor more than ninety-five days after the day on which
the official call for such special election is made by the board
of trustees of the village, whether such official call is made
before or after the day fixed by law for such general village
election;  or

(c) Whenever vacancies in the village’s board of trustees
constitute a majority of the seats thereof, but in no event on a
day less than sixty-one nor more than ninety-five days after the
day on which such vacancies first constitute such majority.
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2. Any officer elected at any such special village election
shall fill the office to which elected for the remainder of the
current term of such office, and shall enter upon the duties of
such office at the end of the current official year, except that
such officer shall enter upon the duties of such office immedi-
ately whenever:

a. such office is then vacant or becomes vacant prior to the
end of the current official year;  or

b. such special election is held after the end of any official
year during which a general village election was scheduled to
be held but was not held;  or

c. such special election is held after the end of any official
year to fill a vacancy in an office that was to be filled at the
preceding general election but was omitted from the ballot
therefor.

3. Except as herein otherwise provided, no such election
shall be held either in the month of, or in the month prior to, a
regularly scheduled general village election.

4. Notice of a special village election for officers shall be
given in the same manner as for a general village election.  If
the offices of all trustees and mayor are vacant the notice shall
be given by the village clerk.  If the office of village clerk is
also vacant the election shall be held at the call of, and noticed
by, at least twenty-five residents qualified to vote for village
office.
(L.1976, c. 233, § 1.  Amended L.1977, c. 329, §§ 1, 2;  L.1990, c. 444, §§ 1,
2.)

§ 15–108. Designation and nomination of candidates

1. Nominations of candidates for elective village offices
shall be made as provided in this section.

2. a. Party nominations of candidates for village offices in
any county shall be made at a party caucus or, if the rules of
the county committee, heretofore or hereafter adopted consis-
tent with the provisions of this chapter so provide, at a primary
election.  If the rules of the county committee of any political
party provide that party nominations for village offices of that
party in any or all villages in the county shall be made at a
village primary election, such primary election shall be held
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forty-nine days prior to the date of the village election. In the
event there is no village committee with a chairman, the
chairman of the county committee or such other person or
body as the rules of such committee may provide, shall desig-
nate an enrolled member of the party who is a qualified voter
of the village as the village election chairman.  Such village
chairman shall have general party responsibility for the con-
duct of the village caucus or primary election.  For the pur-
poses of this section, a village shall be deemed to be located
within a county for the purposes of county political organiza-
tion if more than fifty percent of the population of the village
as shown by the last federal decennial, or special census
resides in that portion of the village located in that county.
Such nomination shall be made not more than fifty-six, nor
less than forty-nine days prior to the date of the village elec-
tion.

b. A notice of any village primary held for making party
nominations of candidates for village offices to be filled at a
village election shall be given by the proper party authorities
by publication at least once in each of the two weeks preceding
the primary in at least one newspaper of general circulation
within the village.

c. A notice of any party caucus held for making party
nominations for village offices for village elections shall be
given by the proper party authorities by posting such notice in
the public areas at the offices of the village clerk and by filing
such notice with such clerk at least ten days preceding the day
of the caucus and, either by newspaper publication thereof
once within the village at least one week and not more than
two weeks preceding the caucus, or by posting such notice in
six public places in the village at least ten days preceding the
day of the caucus.

d. The notice shall specify the time and place or places, and
the purpose of such caucus or primary, including the offices
for which candidates will be nominated thereat.  For such
village primary or caucus there shall be one or more polling
places in each subdivision from which a candidate is nominat-
ed.  There shall be a chairman and a secretary and tellers for
each such village primary or caucus, who shall be appointed
by the appropriate party officials.  No person shall participate
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in such primary or caucus who is not a resident of the village
and an enrolled voter of the party conducting the primary or
caucus.  At any primary or caucus in which nominees are
chosen by vote of the people in attendance, the person eligible
and receiving the highest number of votes for an office shall be
deemed nominated.  Such village primary or caucus shall not
be conducted at any expense to the village.

e. Any party nomination made at any such caucus or village
primary shall be evidenced by the filing with the village clerk
of a certificate of nomination in the form prescribed by this
chapter, as provided in subdivision seven of this section.
There shall be filed, together with such certificate, or within
five days after the village clerk sends the notice of failure to file
prescribed by this paragraph, a list of enrolled members of the
party who have participated in such caucus or primary.  If
such list is not filed with such certificate, the village clerk shall
forthwith send notice of the failure to file such list to the
persons who signed such certificate, by first class mail, togeth-
er with a notice that such list must be filed within five days
after such notice was mailed.  Such list shall be certified by
the presiding officer or secretary of such caucus or primary.

3. a. Party designations for elective village offices shall be
made on a designating petition containing the signatures in ink
of residents of the village who are registered to vote with the
appropriate county board of elections at the time of signing
and who are enrolled in such political party.  The sheets of
such a petition shall be numbered.  Such petition must set
forth in each instance the correct date of signing, the name of
the signer, and his or her present address, and may set forth a
committee to fill vacancies consisting of at least three qualified
voters of the village enrolled in such party and their residence
within the village.  A signer need not himself or herself fill in
the date or residence.  Each sheet of such petition must be in
substantially the following form and shall contain all the infor-
mation required therein:

PARTY DESIGNATING PETITION

I, the undersigned do hereby state that I am a registered
voter of the Village of..... and a duly enrolled voter of the........
party and entitled to vote at the next primary election of such
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party, that my place of residence is truly stated opposite my
signature hereto, and I hereby designate the following named
person (or persons) as a candidate (or candidates) for nomina-
tion of such party for the public office (or public offices) to be
voted for at the primary election to be held on the...... day
of........... 20.... as hereinafter specified.

Name of Candidate Public Office Term Residence
TTTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTT TTTTTTTTT TTTTTTTTTTTTTT
TTTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTT TTTTTTTTT TTTTTTTTTTTTTT

I do hereby appoint (insert names and addresses of at least
three persons, all of whom shall be enrolled voters of said
party) as a committee to fill vacancies in accordance with the
provisions of the election law.

IN WITNESS WHEREOF, I have hereunto set my hand, the
day and year placed opposite my signature.

Date Name Residence
TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT
TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT

STATEMENT OF WITNESS

I............... (name of witness) state:  I am a duly qualified
voter of the State of New York;  and an enrolled voter of
the......... party and now reside in the Village of......... County
of......... State of New York at............ (residence address) there-
in.  Each of the persons whose names are subscribed to this
petition sheet containing......... signatures, subscribed his or her
name in my presence.

I understand that this statement will be accepted for all
purposes as the equivalent of an affidavit and, if it contains a
material false statement, shall subject me to the same penalties
as if I had been duly sworn.

TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Date Signature of Witness

page no..........

b. Notwithstanding any other provision of law, the number
of signatures required on a designating petition shall be five
percent of the number of enrolled voters of the party residing
in the village.  For the purpose of determining the number of
enrolled voters of a party residing in the village, the clerk shall
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be furnished with an official certified list of all such enrolled
party voters residing in the village by the county board of
elections of the county in which all or part of the village is
located.  Such list shall be filed in the village clerk’s office and
shall be available upon request for inspection by any interested
person.

4. Independent nominations for elective village offices shall
be made by a petition containing the signatures in ink of
residents of the village who are registered with the appropriate
county board of elections at the time of signing or who are
residents of the village who were on the list of registered voters
for the last village election in such village.  The sheets of such
a petition shall be numbered.  Such petition must set forth in
each instance the correct date of signing, the name of the
signer and his or her present address, and may set forth a
committee to fill vacancies consisting of at least three persons
qualified to vote in the village election and their residence
within the village.  A signer need not himself or herself fill in
the date or residence.  Each sheet of such petition must be in
substantially the following form and shall contain all the infor-
mation required therein except as may otherwise be permitted
by law.

VILLAGE INDEPENDENT NOMINATING PETITION

I, the undersigned, do hereby state that I am a registered
voter of the Village of.........., that my present place of residence
is truly stated opposite my signature, and I do hereby nominate
the following named person (or persons) as a candidate (or as
candidates) for election to public office (or public offices) to be
voted for at the election to be held on the..... day of......, 20.....,
and that I select the name.............. (fill in name) as the name of
the independent body making the nomination (or nominations)
and..... (fill in emblem) as the emblem of such body.

Name of Candidate Public Office Term Residence
TTTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTT TTTTTTTTT TTTTTTTTTTTTTT
TTTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTT TTTTTTTTT TTTTTTTTTTTTTT

I do hereby appoint    
Name Residence

TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
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as a committee to fill vacancies in accordance with the provi-
sions of the election law.

IN WITNESS WHEREOF, I have signed this petition on the
day and year stated before my signature.

Date Signature Residence
TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT
TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTT

STATEMENT OF WITNESS

I,............... state that I am a duly qualified voter and now
reside at............. (residence address) in the Village of........... in
the State of New York in the County of......... Each of the voters
whose names are subscribed to this petition sheet, contain-
ing........ (fill in number) signatures, subscribed his or her name
in my presence.

I understand that this statement will be accepted for all
purposes as the equivalent of an affidavit and, if it contains a
material false statement, shall subject me to the same penalties
as if I had been duly sworn.

Date:TTTTTTTTTTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT
Signature of Witness

5. The name selected for the independent body making the
nomination shall be in the English language and shall not
include the name or part of the name, or an abbreviation of the
name or of part of the name, of a then existing party.  The
name and emblem shown upon such petition shall conform to
the requirements of this chapter, relating to party names and
party emblems.  If such a petition shall not show an emblem,
or the petition shall fail to select a name for such independent
body, the village clerk shall select an emblem or name, or both
to distinguish the candidates nominated thereby.

6. An independent nominating petition for a village office
must be signed by at least one hundred voters in villages
containing a population of five thousand or more;  by at least
seventy-five voters in villages containing a population of three
thousand and less than five thousand;  and by at least fifty
voters in villages containing a population of one thousand and
less than three thousand;  and in villages containing a popula-
tion of less than one thousand by voters numbering at least five
per centum of the number of voters at the last regular village
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election.  For the purposes of this section, the population of a
village shall be determined by the last federal decennial or
local special population census federally supervised pursuant
to section twenty of the general municipal law.

7. a. A certificate of party nomination for an office to be
filled at the time of a general or special village election for
offices shall be filed not earlier than fifty-four days nor later
than forty-seven days preceding the election.

b. A certificate of acceptance or declination of a party
nomination for an office to be filled at the time of a general or
special village election shall be filed not later than forty-four
days prior to such election.

c. A certificate to fill a vacancy caused by declination of a
party nomination for an office to be filled at the time of a
general or special village election shall be filed not later than
forty-one days prior to such election.

d. Party designating petitions for a village primary election
shall be filed in the office of the village clerk not earlier than
twenty-two days nor later than fifteen days prior to the primary
election.  Upon such a filing, the village clerk shall immediate-
ly notify the village election chairman of such party and the
person or persons designated in such petition of the fact of
such filing and that such petition may be inspected in his
office.

(e) A written declination of a party designation must be filed
in the office of the village clerk within three days of the date of
the filing of the designating petition.  Upon the filing of such
declination, the village clerk shall, within one day notify the
committee to fill vacancies named in the petition.  A certificate
to fill the vacancy caused by a declination or any other reason
must be filed with the village clerk within three days after the
date of the notice to the committee to fill vacancies and shall
have appended thereto the written consent of the person or
persons designated.

8. a. An independent nominating petition for an office to
be filled at the time of a general or special village election shall
be filed not earlier than forty-two days nor later than thirty-five
days preceding the election.
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b. A certificate of acceptance or declination of an indepen-
dent nomination for an office to be filled at the time of a
general or special village election shall be filed not later than
three days after the last day to file the petition which made
such independent nomination.

c. A certificate to fill a vacancy caused by a declination of
an independent nomination for an office to be filled at the time
of a general or special village election for offices shall be filed
not later than three days after the last day to file the certificate
of declination, and shall have appended thereto the written
consent of the person or persons nominated.

9. Any village resident who is a registered voter of the
village and, in the case of a designating petition, an enrolled
member of the party filing the petition, may sign an indepen-
dent nominating petition or a designating petition providing
that:  (a) such signature was not made more than six weeks
prior to the last day to file such petition;  (b) he has not signed
more than one petition designating or nominating a candidate
for mayor or village justice.  If he has signed more than one
such petition, only the earliest signature for each such office
shall be valid;  (c) he has not signed more than one petition
designating or nominating a candidate for each vacancy which
exists for the office of village trustee or village justice if the
village has provided for two such justices.  If he has signed
more than one such petition for each such vacancy, only the
earlier signatures shall be valid;  or (d) he does not vote at a
primary election or party caucus where a candidate was nomi-
nated for the same office or each such vacancy.

10. A written objection to an independent nominating peti-
tion, designating petition or certificate of nomination shall be
filed in the office of the village clerk no later than one day
following the last date upon which such petition or certificate
may be filed or within one day after such petition or certificate
is received by the village clerk, if such petition or certificate is
mailed as provided by law, whichever is later.  Written specifi-
cations of the grounds of the objections shall be filed with the
village clerk within two days after the filing of the written
objection.  A failure to file such written specifications shall
render the original objection null and void.  Upon receipt of
such written specification, the village clerk shall forthwith
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notify each candidate named in the petition or certificate and
shall notify the county board of elections of the county in
which the village is located.  For purposes of this section, a
village shall be deemed to be located within a county if more
than fifty percent of the population of the village as shown by
the last federal decennial or special census resides in that
portion of the village located in that county.  Upon receipt of
the written specifications as herein required, the county board
of elections shall immediately take all steps necessary and
consistent with this chapter to render a determination on the
questions raised in such objections and specifications.  When a
determination has been made by the county board of elections
that the petition is sufficient or insufficient, it shall immediate-
ly notify the village clerk and each candidate named in the
petition or certificate, and, if such determination was made on
objection, the objector.
(L.1976, c. 233, § 1.  Amended L.1977, c. 462, §§ 1–5;  L.1978, c. 8, §§ 50,
51;  L.1978, c. 9, § 109;  L.1978, c. 373, § 96;  L.1982, c. 352, § 3;  L.1982, c.
702, §§ 2, 3;  L.1984, c. 189, § 2;  L.1985, c. 114, § 2;  L.1986, c. 106, § 1;
L.1994, c. 157, § 2;  L.1996, c. 160, § 4;  L.1996, c. 197, § 5;  L.1996, c. 709,
§ 8;  L.2000, c. 235, § 10, eff. Aug. 16, 2000;  L.2006, c. 447, § 7, eff. Dec. 1,
2006;  L.2014, c. 249, § 1, eff. Dec. 1, 2014.)

§ 15–110. Election districts

1. A village shall constitute a single election district for
village elections.  However, if at a general village election the
number of votes cast exceeds eight hundred, the board of
trustees, by resolution adopted before the next general village
election, may divide such village into election districts each
containing not more than eight hundred qualified voters for
village offices.

2. Following the establishment of two or more such dis-
tricts, the number thereof or their boundaries or both may be
enlarged, diminished, increased or decreased from year to year
by resolution of the board of trustees;  provided, however, that,
if there is more than one district, no such district shall contain
more than eight hundred qualified voters.

3. If village election districts are coterminous with election
districts established for general elections other than general
village elections, the limitations as to the number of qualified
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voters set forth in subdivisions one and two of this section shall
not be applicable.

4. For the purposes of this section, the number of qualified
voters in each election district of a village shall be the average
of the number of persons who voted in such district in the
three preceding general village elections.

5. Any resolution adopted pursuant to the authority of this
section shall be adopted at least one hundred twenty days prior
to the general village election;  shall specify the boundaries of
each election district created or altered;  and shall be posted
and published with the notice of such election as required.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 110;  L.1983, c. 248, § 2.)

§ 15–112. Registers and poll-books;  how used

For any village election where permanent personal registra-
tion records are not used, all copies of the register in the
polling place shall be referred to, if necessary, to determine the
persons entitled to vote;  but at any such election, including a
primary election, ballot numbers shall be entered and other
election entries made in only two copies of the register, which
shall include the copy used for taking signatures;  provided,
however, that if the election be one for which poll-books are
required to be provided, ballot numbers shall be entered and
other entries made in the two poll-books instead of the regis-
ters.  The signatures of voters taken at the election or at a
primary election shall be made or identification numbers en-
tered, in one of the copies of the register having, when the
election opens, an unused signature column, if there be any
such copy, and otherwise in one of the poll-books, to be known
as the signature poll-book.
(L.1976, c. 233, § 1.)

§ 15–114. Number and use of voting machines
[Eff. until Dec. 31, 2015, pursuant to L.2011, c. 3, § 2.  See,

also, § 15–114, post.]

1. Any village that has not adopted a resolution pursuant to
paragraph c of subdivision one of section 15–104 of this article
and uses voting machines, including lever voting machines, for
village elections shall provide one voting machine for each
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eight hundred or fraction thereof of qualified voters in each
election district, as such voters are defined in section 15–110 of
this article.

2. Lever voting machines shall remain locked against vot-
ing for a period of thirty days or until fifteen days before the
next election, if such machines are needed for use at such next
election.  Provided however that a machine may be unlocked if
a discrepancy discovered in the recanvass of voting machines
required by this chapter makes it necessary to examine the
machine to determine if it has malfunctioned and provided
further that a machine may be opened and all the data and
figures therein examined upon the order of any court or judge
of competent jurisdiction.

3. Nothing in this section shall be construed to require the
board of elections to maintain the care, custody or control of
lever voting machines.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 97;  L.2011, c. 3, § 1, eff.
Feb. 25, 2011;  L.2014, c. 250, § 1, eff. Aug. 11, 2014.)

§ 15–114. Number of voting machines
[Eff. Dec. 31, 2015, pursuant to L.2011, c. 3, § 2.  See, also,

§ 15–114, ante.]

Any village that uses voting machines for village elections
shall provide one voting machine for each eight hundred or
fraction thereof of qualified voters in each election district, as
such voters are defined in section 15–110 of this article.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 97;  L.2011, c. 3, § 1, eff.
Feb. 25, 2011;  L.2014, c. 250, § 1, eff. Aug. 11, 2014.)

§ 15–116. Inspectors of election

1. The board of trustees shall, by resolution at least forty
days prior to a general village election appoint two or four
inspectors of election for each village election district.  Such
resolution shall fix the compensation of the inspectors and
designate a chairman.  In addition, the board of trustees may
provide for alternative inspectors who shall assume the office
of inspector upon the inability or refusal of an inspector to
assume or perform his duties and for any clerical help which
they may deem necessary.  Such clerical help shall perform



451

VILLAGE ELECTIONS § 15–118

their duties under direction and control of the inspectors of
election.  It shall be the duty of the inspectors of election to
preside at all village elections in the district for which they
were appointed until their successors are appointed.  If at any
general village election, both major political parties nominate a
candidate or candidates for elective village office then at the
next village election following the election for which the nomi-
nations are made the inspectors of election shall be appointed
equally from enrolled members of such parties.  Such equal
representation shall be required only as long as such parties
nominate a candidate or candidates for elective village office.
In those elections in which both such political parties do not
nominate candidates, any qualified person may serve as an
inspector of election.

2. In Nassau county, appointments as inspectors of election
for village elections shall be equally divided between the major
political parties.  All such inspectors shall be residents of the
village in which they serve.  Such inspectors shall be appoint-
ed from among those persons appointed as inspectors pursuant
to the provisions of section 3–420 of this chapter.  If the
number of inspectors appointed pursuant to such section
3–420 who are eligible and willing to serve in any village is
insufficient to fill all the positions in such village, then addi-
tional inspectors shall be appointed in the manner so pre-
scribed by such section 3–420.

3. Inspectors of election for village elections shall prior to
the assumption of their duties file a constitutional oath of office
with the village clerk.

4. If the board of trustees of any village appoints four
inspectors of election for each village election district, they
may also determine that two of the four inspectors of election
shall serve on registration day or days.
(L.1976, c. 233, § 1.  Amended L.1982, c. 901, § 1;  L.2005, c. 180, § 16, eff.
Nov. 15, 2005.)

§ 15–118. Registration of voters

1. In a village election conducted by the board of elections
pursuant to a resolution adopted as provided in paragraph c of
subdivision one of section 15–104 of this article or a village
which has adopted a resolution providing that there shall not
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be any registration day for village elections pursuant to subdi-
vision three of this section, only those persons registered to
vote with the board of elections shall be eligible to vote.  If
such election is held on a date other than the date of the
general election, only those persons registered to vote with the
board of elections on the tenth day before such election shall
be eligible to vote.

2. In any other village election, those persons registered to
vote with the board of elections on the tenth day before such
election and those persons whose names are placed on the
village register pursuant to the provisions of subdivision seven
of this section shall be eligible to vote.

3. The board of trustees of a village may adopt a resolution
providing that there shall not be any village registration day for
village elections.  Such resolution shall be effective for all
elections in such village which are held more than sixty days
after such resolution is adopted and shall remain in effect until
the board of trustees adopts a resolution providing that there
shall be a village registration day for village elections held
more than sixty days after adoption of such a resolution.

4. In villages in which there is a village registration day,
the board of trustees shall post in each election district and
publish a resolution at least ten days prior to registration day
which resolution shall be adopted at least twenty days before
registration day which shall designate:

(a) The dates prior to registration day on which the inspec-
tors of election shall meet to commence the preparation of the
register.

(b) The place in each district where such meetings, registra-
tion and election shall be held.

(c) The hours for such meetings, registration and election;
but in no event shall the hours for registration be less than the
hours from noon until five o’clock in the afternoon.

5. Registration day shall be held on the tenth day prior to
the general village election except in those villages which
provide, by resolution adopted at least thirty-seven days prior
to the date of the first election for which it shall be effective,
for an additional day of registration to be held on the twelfth
day prior to the general village election.  Such resolution shall
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remain in effect for subsequent general village elections unless
amended, modified or repealed.

6. The board of trustees of any village, by resolution or
ordinance, subject to permissive referendum, may determine
that personal registration shall be required for village elec-
tions.

7. (a) The register for the general village election shall be
prepared in each village election district by the inspectors of
election thereof at the times and place designated by the
resolution of the board of trustees.  Such register must be
completed not later than the fourth day before the village
election.  In preparing such register the inspectors of election
shall comply with the following procedure.

(b) In all villages wherein personal registration is not re-
quired, they shall adopt, use or copy from, the registration lists
certified and supplied by the county board of elections the
names appearing thereon of all persons, residing in the village
and qualified to vote at such forthcoming general village elec-
tion.  In addition, if there is a village registration day in the
village, they shall add thereto the names of all persons known
to them who then are or who will at the time of such election
be qualified to vote and the names of all persons proven to
their satisfaction on the registration day to be then, or at the
time of such election, qualified to vote.

(c) In villages wherein personal registration is required, they
shall follow the same procedure set forth in paragraph (b)
above, except that no names shall be added to the register
other than the names of persons personally appearing before
them on the registration day, if any, and proving to their
satisfaction to be then, or at the time of the election, qualified
to vote.

(d) The register for each village election district shall in-
clude, as a minimum, space for the name of the voter, his
address within the village and a space for his or her signature
to be signed by the voter on election day.  In villages wherein
personal registration is required, such register shall also con-
tain a space for the signature of the voter to be signed by such
voter on registration day.  The village clerk shall furnish a
printed certificate to be signed by a voter who appears person-
ally before the inspectors of election on registration day.  Such
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certificate shall contain a statement that the person possesses
all the necessary qualifications for voting in village elections.
Such certificate shall be accepted for all purposes as the
equivalent of an affidavit and if it contains a material false
statement, shall subject the person signing it to the same
penalties as if he had been duly sworn, and such provision
shall be printed in bold type directly above the signature line of
the certificate.

8. The village clerk shall furnish the inspectors of election,
at village expense, with all necessary registration books, pa-
pers, equipment and supplies.  The village clerk shall also
deliver to the inspectors a list of all persons who have applied
for absentee ballots for the election for which the registration
meeting is being held.

9. Registration for special village elections for officers shall
be held in the same manner as is provided herein for general
village elections and the registration day therefor shall be the
same as if said special village election were a general village
election.

10. The board of trustees of any village, if it determines that
more than one-half of the voters qualified to vote at a forth-
coming village election for village officers were personally
registered at the last preceding general election other than a
village election for officers and that taking the registration for
such forthcoming election will be accomplished more efficient-
ly and economically thereby, may, in the resolution required by
subdivision seven of this section, provide that for such election
a single place and a single board of elections shall be used for
taking the registration of two or more village election districts.
If such action is taken the board of trustees shall, in the same
resolution, appoint a single board of inspectors of election to
conduct such registration for each such two or more village
election districts.
(L.1976, c. 233, § 1.  Amended L.1979, c. 254, § 6;  L.1982, c. 156, § 1;
L.1982, c. 702, §§ 4, 5;  L.1990, c. 67, § 3;  L.1992, c. 217, § 2.)

§ 15–120. Absentee voting at village elections

1. A qualified voter of a village may vote as an absentee
voter under this section if during all the hours of voting on the
day of a general or special village election he or she will be:
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(a) absent from the county of his or her residence;  or

(b) unable to appear at the polling place because of illness or
physical disability, or duties related to the primary care of one
or more individuals who are ill or physically disabled, or
because he or she will be or is a patient in a hospital;  or

(c) an inmate or patient of a veteran’s administration hospi-
tal;  or

(d) absent from his or her voting residence because he or
she is detained in jail awaiting action by a grand jury or
awaiting trial, or confined in jail or prison after a conviction
for an offense other than a felony, provided that he or she is
qualified to vote in the election district of his or her residence.

2. Each person entitled to vote as an absentee voter pursu-
ant to this section and desirous of obtaining an absentee ballot
shall make written application therefor to the village clerk.
Application forms for use pursuant to this section shall be in a
form prescribed by the state board of elections.  The use of any
application which is on a form prescribed by the state board of
elections shall be acceptable.

3. An application for an absentee ballot must be signed by
the applicant.  Such application may require that the applicant
submit a certificate in lieu of any affidavit which shall state
that the information contained in the application is true.  Such
certificate shall be accepted for all purposes as the equivalent
of an affidavit and shall have the following language printed in
bold face type above the signature line:

‘‘I UNDERSTAND THAT THIS CERTIFICATE WILL BE
ACCEPTED FOR ALL PURPOSES AS THE EQUIVALENT
OF AN AFFIDAVIT AND, IF IT CONTAINS A MATERIAL
FALSE STATEMENT, SHALL SUBJECT ME TO THE
SAME PENALTIES AS IF I HAD BEEN DULY SWORN.’’

4. The application for an absentee ballot when filed must
contain in each instance the following information:

(a) Applicant’s full name, date of birth, and residence ad-
dress, including the street and number, if any, rural delivery
route, if any, mailing address if different from the residence
address and his or her village and an address to which the
ballot shall be mailed.
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(b) A statement that the applicant is a qualified and regis-
tered voter.

(c) A statement, as appropriate, that on the day of such
election the applicant expects in good faith to be in one of the
following categories:

(i) absent from the county of his or her residence;  provided,
however, if the applicant expects to be absent from such
county for a duration covering more than one election and
seeks an absentee ballot for each election, he or she shall state
the dates when he or she expects to begin and end such
absence;  or

(ii) unable to appear at a polling place because of illness or
physical disability or duties related to the primary care of one
or more individuals who are ill or physically disabled;  or

(iii) an inmate or patient of a veteran’s administration hospi-
tal;  or

(iv) detained in jail awaiting action by a grand jury or
awaiting trial or confined in jail or prison after a conviction for
an offense other than a felony and stating the place where he
or she is so detained or confined.

(d) Such application shall permit the applicant to apply for
an absentee ballot for either a primary election or the general
election in any year and for those persons who will be continu-
ously absent from their county of residence during the period
between the fall primary election and the general election in
any year to apply for ballots for both such elections in such
year.  A voter who applies for an absentee ballot shall be sent
an absentee ballot for any special election or winter primary
that occurs during the period of absence specified in the
application.

5. An application must be received by the village clerk no
earlier than four months before the election for which an
absentee ballot is sought.  If the application requests that the
absentee ballot be mailed, such application must be received
not later than seven days before the election.  If the applicant
or his or her agent delivers the application to the village clerk
in person, such application must be received not later than the
day before the election.  The village clerk shall examine each
application and shall determine from the information con-
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tained therein whether the applicant is qualified under this
section to receive an absentee ballot.  The clerk in making
such decision shall not determine whether the applicant is a
qualified elector, said determination being reserved to the
inspectors of election as is hereinafter provided in subdivision
nine of this section.

6. No later than six days before the election for which an
application has been received and for which the village clerk
has determined the applicant to be qualified to vote by absen-
tee ballot the village clerk shall mail, by regular mail, an
absentee ballot to each qualified applicant who has applied
before such day and who has requested that such absentee
ballot be mailed to him or her at the address set forth in his or
her application.  If the applicant or his or her agent delivers
the application to the village clerk in person after the seventh
day before the village election and not later than the day before
the election, the village clerk shall forthwith deliver such
absentee ballots for those applicants whom he or she deter-
mines are qualified to make such applications and to receive
such ballots to such applicants or the agents named in the
applications when such applicants or agents appear in the
village clerk’s office.

7. The absentee ballot shall be caused to be prepared and
printed by the village clerk as provided by law for paper ballots
or machine ballots, whichever are to be used in said election
and appropriate modifications for the purposes of this section.
He or she shall also cause to be prepared and printed return
envelopes addressed to him or her, conforming so far as may
be practicable to the provisions of this chapter stating thereon
that in order for the ballot contained therein to be counted it
must be received by the village clerk not later than the close of
the polls on election day.  On the reverse side of each return
envelope there shall be written instructions for the voter to
insert at designated places his or her signature, his or her
name printed, his or her residence address within the village
and his or her village election district if there be more than one
district within the village.

8. The method of marking, preparing and mailing such
ballot for voting shall conform, wherever practicable, to the
methods used for absentee ballots for a general election, except
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that the envelope in which it is contained shall be returned to
the village clerk.  On the day of the election, the village clerk
shall deliver all such ballots, which have been returned to him
or her, in the sealed envelopes to the board of inspectors of
election of the proper election district.  No such ballot shall be
deemed to have been voted unless or until it shall have been
delivered to the board of inspectors of election of the election
district in which the elector casting the ballot resides and shall
have been deposited by the chairman of such board in the box
provided for receiving such ballot.

9. When such ballots shall have been delivered to the board
of inspectors of election of the proper election district and shall
have been duly determined by such board to have been lawful-
ly cast by a qualified elector of such district, the chairman of
such board shall, after the close of the polls, open the envel-
opes containing such ballots and, without unfolding such bal-
lots or permitting the face thereof to be exposed to the view of
anyone, shall deposit each such ballot in a box specifically
furnished for such purpose by the village clerk.  If the board of
inspectors shall determine that any such ballot has been cast
by an elector who would not be qualified under the provisions
of this section, then such ballot shall not be counted.

10. After all the ballots shall have been deposited, the box
shall be opened and such ballots canvassed in the same man-
ner as other ballots cast at such election and shall be counted
and included in the total of all ballots cast at such election.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 111;  L.1978, c. 373, § 98;
L.1982, c. 216, § 1;  L.1983, c. 279, § 1;  L.1983, c. 333, § 1;  L.1984, c. 133,
§ 1;  L.1986, c. 84, § 1;  L.2014, c. 289, § 1, eff. Aug. 11, 2014.)

§ 15–122. Absentee voting at village elections for persons
unable to appear because of illness or physical
disability

1. A qualified elector of a village, who, on the occurrence of
any general or special village election, may be within the
county of his residence but unable to appear personally at the
polling place in the village of his residence because of illness,
physical disability or confinement either at home or in a
hospital or institution, other than a mental institution may vote
as an absentee voter under this section.
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2. Any elector of a village to whom this section may apply
shall make application to the village clerk for an absentee
ballot.  Such application shall set forth the name and village
address of the applicant, that he is a qualified voter of the
village or election district if any, and that he was advised by his
physician, medical superintendent, administrative head of hos-
pital or institution, or Christian Science Practitioner that he
will be unable to appear personally at the polling place within
the village because of the reasons set forth in subdivision one.
Such statement shall be accepted for all purposes as the
equivalent of an affidavit, and if false shall subject the appli-
cant to the same penalties as if he had been duly sworn.  Such
provision shall be printed in bold type directly above the
signature line of the application.

3. Such statement, if made by an elector who resides in a
village in which personal registration is required shall state
that the applicant has registered, giving the date of such
registration and his election district if any.  If made by an
elector who resides in a village in which personal registration
is not required, it shall state that he has nevertheless regis-
tered;  or that he has registered for the last preceding general
election;  or that he has voted in either or both of the two
preceding general elections.

4. Any elector who is duly registered and who is perma-
nently disabled may make application to the village clerk for a
form which such clerk shall supply for the purpose of provid-
ing for the mailing of absentee ballots to permanently disabled
voters.  Such form shall contain an affidavit to be executed by
the elector showing the particulars of his disability.  Upon the
filing of such application the inspectors of election shall inves-
tigate the facts stated therein and if satisfied as to the truth
thereof may approve such application and in such event shall
cause the registration record of the voter, if any, to be marked
‘‘PERMANENTLY DISABLED’’.  The inspectors shall also
cause to be marked ‘‘PERMANENTLY DISABLED’’, the regis-
tration poll records of those voters who are indicated as
permanently disabled on the list of registered voters received
from the board of elections.  Thereafter, the village clerk shall
send an absentee voter’s ballot for each election to such elector
by first class mail to his last known address with a request to
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the postal authorities not to forward such ballot but to return it
in five days in the event that it cannot be delivered to the
addressee.  The mailing of such ballot or ballots for each
election shall continue as long as the elector remains a quali-
fied voter of the village and unless it appears that such person
has failed to return such ballot for the last two successive
general village elections.  Upon the mailing of such ballot or
ballots, the village clerk shall cause the fact and the date of
such mailing to be recorded next to the name of the voter in
the register of the village or appropriate election district.  If
the inspectors of election shall determine that such elector is
not entitled to an absentee voter’s ballot, or if they shall
determine that such elector is no longer entitled to receive
such ballot without application they shall notify such elector in
writing giving him the reason for such rejection or decision.

5. If a person entitled to an absentee ballot under this
section is unable to sign his application because of illness or
physical disability he shall be excused from signing upon
making a statement, which shall be witnessed by one person,
in substantially the following form:  ‘‘I hereby state that I am
unable to sign any application for an absentee ballot without
assistance because I am unable to write by reason of my illness
or physical disability.  I have made, or have received assis-
tance in making, my mark in lieu of my signature’’.

TTTTTTTTTTTTTTTTTTTTTT (Mark)
TTTTTTTTTTTTTTTTTT TTTTTTTTTTTTTTTTTTTTTTTTTTTTTT

(Date) (Signature of Witness)

Such statement shall be included in the application blank
form furnished by the village clerk.

6. Printed forms containing the application for the absentee
ballot, in accordance with the requirements of this section,
shall be in the form prescribed by the state board of elections
and shall be provided by the village clerk and shall be available
at the office of the clerk.  Application forms for absentee
ballots for use pursuant to this section shall be furnished by the
village clerk upon request of the person authorized to vote
under this section or by any such person’s spouse, parent,
child, authorized agent or any nurse charged with the care of
such person.
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[7. Redesignated 6.]
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, §§ 112–114;  L.1978, c. 373,
§ 99;  L.1980, c. 666, §§ 4 to 6;  L.1984, c. 58, § 2;  L.1984, c. 78, § 2;
L.1986, c. 84, § 2.)

§ 15–124. Duties of village clerk

1. In addition to any duties of the village clerk specified in
this chapter and the village law, the village clerk shall be the
election officer of the village and shall have the responsibility
for the general conduct of all village elections and shall have
vested in him all authority, consistent with this chapter which
may be reasonable and necessary to provide for the proper and
orderly conduct of such elections and the proceedings prelimi-
nary and subsequent thereto.

2. The police department and the officers and members of
such police department, if any, the office of the sheriff in a
county in which a village or part of a village is located or any
police agency or department charged with the responsibility of
law enforcement in any county in which a village or part of a
village is located shall, whenever called upon by the village
clerk, render to such village clerk all practicable assistance in
the enforcement of this chapter.  Such assistance shall be
rendered to the village clerk at no charge to the village.  Such
assistance shall include, but not be limited to:

a. the police telephone service;

b. the investigation of any registrant or any applicant for an
absentee ballot to determine his qualifications to be registered
or vote, and

c. the maintenance of order, regulation of traffic and the
control of crowds on any day or days designated for voter
registration and voting.
(L.1976, c. 233, § 1.)

§ 15–126. Canvass of election

1. The inspectors of election of each election district shall,
immediately upon the closing of the polls at each annual or
biennial election, proceed to canvass the votes cast thereat and
shall complete such canvass without adjournment.  They shall,
before nine o’clock in the forenoon of the following day, file
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with the village clerk their certificates setting forth the holding
of the election, the total number of votes cast for each office,
the number of votes cast for each person for such office, the
total number of votes cast upon each proposition voted upon,
and the number cast for and against it.  They shall also deliver
to the village clerk at the same time and place all ballot boxes,
if there be such, and all unused supplies and the American flag
furnished for use in the polling place.  If the village contains
more than one election district, the board of trustees of such
village shall meet at its usual place of meeting not later than
eight o’clock in the evening of the day after the election.  The
village clerk shall produce at such meeting the returns of the
inspectors of election, at which time the board of trustees shall
canvass such returns and file in the office of the village clerk a
certificate declaring the result.

2. a. The person or persons eligible and receiving the
highest number of votes for an office shall be elected thereto.

b. In the event that more eligible persons than the number
remaining to be elected receive for the same office or offices an
equal number of votes, the board of trustees shall conduct a
run-off election.  Such run-off election shall be held on the
first Tuesday at least ten days after the final certification of
such tie result, subject to the provisions of paragraph b of
subdivision three of section 15–104 of this article, provided,
however, that the only persons who shall be deemed nominat-
ed shall be those persons who shall have received such equal
number of votes.  The order of the candidates names on the
ballot shall be determined by a drawing conducted by a village
clerk, in the presence of all those persons who received such
equal number of votes, or a representative of such persons.

c. Such run-off election may be waived and the selection
made by lot as otherwise provided by this section if each
person who shall have received such equal number of votes
shall file with the village clerk, no later than two days after
such final certification of such tie result, a written notice of
consent that such selection be made by lot.

d. If a waiver of such run-off election shall occur, the
village clerk, no later than two days after receiving written
notice of consent that such selection be made by lot, shall
certify such facts in writing to any supreme court justice within
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the judicial district in which such village is located and shall
within three days summon the candidates before him or her
and he or she shall by lot determine which of them shall be
elected.

3. The village clerk may, and upon written request of any
candidate received within two days of the date of the village
election, shall cause a recanvass of the vote cast in any village
election to be made.  The recanvass shall be conducted by the
county board of elections of the county in which the village is
located.  For the purposes of this section, a village shall be
deemed to be located within a county if more than fifty per
cent of the population of the village as shown by the last
federal decennial, or special census resides in that portion of
the village located in that county.  The village clerk shall,
within one day after the written request for a recanvass is
received notify the county board of elections of such request,
whereupon the board of elections shall assume the duty of such
recanvass and shall take all steps necessary and consistent
with this chapter to cause a recanvass of the vote.  Such
recanvass shall be completed within five days of such notice to
the county board of elections.  The institution of a recanvass
shall immediately stay any further action by, or on behalf of,
the village clerk with regard to further election procedures
required by this section.  Judicial review as provided by this
chapter must be commenced no later than three days after the
completion of the recanvass by the board of elections.  Upon
completion of the recanvass, the county board of elections shall
notify the village clerk of the result.  If no judicial proceedings
have been instituted, the clerk shall proceed to notify the
persons elected as provided in this article.  If judicial proceed-
ings have been instituted, such notice shall not be given until
completion of such review.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 115;  L.1980, c. 91, § 2;
L.2006, c. 684, § 2, eff. Sept. 13, 2006.)

§ 15–128. Notice to person chosen to a village office

The clerk of the village shall, within three days after the
election of a village officer, notify each person elected of his
election, and of the date thereof, and that, in order to qualify,
he is required to file his oath of office with such clerk before
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entering upon the duties thereof;  and, if an official undertak-
ing be required of him by or in pursuance of law, that he is
also required to file the same with such clerk and that upon his
failure so to do he will be deemed to have declined the office.
In the case of a village justice such notice shall further state
that the filing of his oath with the county clerk of the county is
also required.  If an undertaking is required of a village officer
after entering upon the duties of his office, the clerk of the
village shall thereupon serve upon such officer, personally, a
written notice that he is required to file such undertaking with
the clerk within ten days after the service of the notice and that
upon his failure to do so his office will become vacant.
(L.1976, c. 233, § 1.  Amended L.1983, c. 248, § 3.)

§ 15–130. Election of trustees by wards

The board of trustees of any village may, by resolution, and
subject to a mandatory referendum, provide for the election of
trustees by wards, alter existing ward boundaries or abolish
wards and the election of trustees by wards.  If a village elects
trustees by wards separate ballot boxes or voting machines
shall be provided for each ward.
(L.1976, c. 233, § 1.)

§ 15–132. Votes upon propositions to be by ballot or voting
machine

All votes upon a proposition submitted at a village election
shall be by ballot unless the board of trustees of the village has
adopted voting machines as provided in this chapter, in which
case machines may be used.
(L.1976, c. 233, § 1.)

§ 15–134. Failure to designate terms

No election of village officers, held in any village, shall be
invalid on account of the failure of the electors to designate in
their ballots the respective terms of office of persons to be
elected thereat, for the same office, for different terms;  but the
persons so to be elected to such office, who are eligible and
receive the highest number of votes, shall be elected.  The
person first named on a ballot containing the names of more



465

VILLAGE ELECTIONS § 15–138

than one person for such an office, and not designating their
respective terms, shall be deemed designated for the longest
term, the second, for the next longest term, and so on to the
end;  and the inspectors of election shall count the ballots and
certify the result accordingly.
(L.1976, c. 233, § 1.)

§ 15–136. Refusal of officer to surrender his office

If a person who has been an officer of a village refuses or
neglects to deliver to his successor in office, within ten days
after written notification and request sent by order of board of
trustees all the moneys, books, papers, records, property and
effects of every description, which have come into his posses-
sion or under his control by virtue of his office and which
belong to the village or pertain to the office, he shall forfeit and
pay to the village the sum of twenty-five dollars for each and
every day he shall so neglect or refuse, and he shall also pay all
damages, costs and expenses caused by such neglect or refusal.
(L.1976, c. 233, § 1.)

§ 15–138. Judicial review of matters relating to village elec-
tions

The supreme court or any justice thereof within the judicial
district and the county court or any judge thereof within the
county, in which the village is located, shall have summary
jurisdiction to determine any question arising and make such
order as justice may require, in respect to village elections and
registration therefor.
(L.1976, c. 233, § 1.)
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Section
16–100. Jurisdiction;  supreme court, county court.
16–102. Proceedings as to designations and nominations, primary elections,

etc.
16–104. Proceedings as to form of ballot, party name, etc.
16–106. Proceedings as to the casting and canvass of ballots.
16–108. Proceedings as to registration and voting.
16–110. Proceedings as to enrollment.
16–112. Proceedings for examination or preservation of ballots.
16–113. Proceeding with respect to voter verifiable records.
16–114. Proceedings to compel filing of statements or corrected statements

of campaign receipts, expenditures and contributions.
16–115. Proceedings with respect to utilizing certain buildings as polling

places.
16–116. Proceedings;  provisions in relation thereto.
16–118. Proceedings to review removal of committee member or officer.
16–120. Enforcement proceedings.

§ 16–100. Jurisdiction;  supreme court, county court

1. The supreme court is vested with jurisdiction to sum-
marily determine any question of law or fact arising as to any
subject set forth in this article, which shall be construed
liberally.

2. The county court is vested with jurisdiction to summarily
determine any question of law or fact except proceedings as to
a nomination or election at a primary election or a nomination
at a judicial convention, proceedings as to the casting and
canvass of ballots, proceedings for examination or preservation
of ballots and proceedings to enforce the provisions of article
fourteen of this chapter.
(L.1976, c. 233, § 1.  Amended L.2011, c. 399, pt. E, § 4, eff. Aug. 15, 2011.)

§ 16–102. Proceedings as to designations and nominations,
primary elections, etc.

1. The nomination or designation of any candidate for any
public office or party position or any independent nomination,
or the holding of an uncontested primary election, by reason of
a petition for an opportunity to ballot having been filed, or the
election of any person to any party position may be contested
in a proceeding instituted in the supreme court by any ag-
grieved candidate, or by the chairman of any party committee
or by a person who shall have filed objections, as provided in
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this chapter, except that the chairman of a party committee
may not bring a proceeding with respect to a designation or
the holding of an otherwise uncontested primary.

2. A proceeding with respect to a petition shall be instituted
within fourteen days after the last day to file the petition, or
within three business days after the officer or board with
whom or which such petition was filed, makes a determination
of invalidity with respect to such petition, whichever is later;
except that a proceeding with respect to a petition for a village
election or an independent nomination for a special election
shall be instituted within seven days after the last day to file the
petition for such village election or independent nomination or
within three business days after the officer or board with
whom or which such petition was filed, makes a determination
of invalidity with respect to such petition, whichever is later.
A proceeding with respect to a primary, convention, meeting of
a party committee, or caucus shall be instituted within ten days
after the holding of such primary or convention or the filing of
the certificate of nominations made at such caucus or meeting
of a party committee.

3. The court may direct reassembling of any convention or
the holding of a new primary election, or caucus where it finds
there has been such fraud or irregularity as to render impossi-
ble a determination as to who rightfully was nominated or
elected.

4. A final order in any proceeding involving the names of
candidates on ballots or voting machines shall be made, if
possible, at least five weeks before the day of the election at
which such ballots or voting machines are to be used, or if
such proceeding is commenced within five weeks of such
election, no later than the day following the day on which the
case is heard.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 116;  L.1978, c. 373, § 100;
L.1981, c. 305, § 1;  L.1986, c. 135, § 1;  L.1986, c. 710, § 1;  L.1992, c. 79,
§ 27.)

§ 16–104. Proceedings as to form of ballot, party name, etc.

1. The form and content of any ballot, or portion thereof, to
be used in an election, and the right to use any emblem design,
color, party or independent body name, may be contested in a
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proceeding instituted in the supreme court by any aggrieved
candidate or by the chairman of any party committee or
independent body.

2. The wording of the abstract or form of submission of any
proposed amendment, proposition or question may be contest-
ed in a proceeding instituted by any person eligible to vote on
such amendment, proposition or question.

3. A proceeding pursuant to subdivision two of this section
must be instituted within fourteen days after the last day to
certify the wording of any such abstract or form of submission.

4. A final order in any proceeding involving the contents of
official ballots on voting machines shall be made, if possible, at
least five weeks before the day of the election at which such
voting machines are to be used, or if such proceeding is
commenced within five weeks of an election, no later than the
day following the day on which the case is heard.
(L.1976, c. 233, § 1.  Amended L.1978, c. 136, § 2;  L.1978, c. 373, § 101;
L.1985, c. 117, § 2.)

§ 16–106. Proceedings as to the casting and canvass of
ballots

1. The casting or canvassing or refusal to cast challenged
ballots, blank ballots, void or canvass absentee, military, spe-
cial federal, federal write-in or emergency ballots and ballots
voted in affidavit envelopes by persons whose registration poll
records were not in the ledger or whose names were not on the
computer generated registration list on the day of election or
voters in inactive status, voters who moved to a new address in
the city or county or after they registered or voters who
claimed to be enrolled in a party other than that shown on
their registration poll record or on the computer generated
registration list and the original applications for a military,
special federal, federal write-in, emergency or absentee voter’s
ballot may be contested in a proceeding instituted in the
supreme or county court, by any candidate or the chairman of
any party committee, and by any voter with respect to the
refusal to cast such voter’s ballot, against the board of canvass-
ers of the returns from such district, if any, and otherwise
against the board of inspectors of election of such district.  If
the court determines that the person who cast such ballot was
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entitled to vote at such election, it shall order such ballot to be
cast and canvassed if the court finds that ministerial error by
the board of elections or any of its employees caused such
ballot envelope not to be valid on its face.

2. The canvass of returns by the state, or county, city, town
or village board of canvassers may be contested, in a proceed-
ing instituted in the supreme court by any voter, except a
proceeding on account of the failure of the state board of
canvassers to act upon new returns of a board of canvassers of
any county made pursuant to the order of a court or justice,
which may be instituted only by a candidate aggrieved or a
voter in the county.

3. The attorney general, on behalf of the state, and the
chairman of the state committee of a party, may institute any
proceeding allowed herein relating to the returns of canvass by
inspectors upon the vote of any ballot proposal submitted to
the people of the state.

4. The court may direct a recanvass or the correction of an
error, or the performance of any duty imposed by law on such
a state, county, city, town or village board of inspectors, or
canvassers.

5. A proceeding under subdivisions one and three of this
section must be instituted within twenty days and under subdi-
vision two, within thirty days after the election or alleged
erroneous statement or determination was made, or the time
when the board shall have acted in the particulars as to which
it is claimed to have failed to perform its duty, except that such
a proceeding with respect to a village election must be institut-
ed within ten days after such election, statement, determina-
tion or action.
(L.1976, c. 233, § 1.  Amended L.1982, c. 647, § 27;  L.1989, c. 359, § 29;
L.1992, c. 91, § 12;  L.1994, c. 659, § 52.)

§ 16–108. Proceedings as to registration and voting

1. The supreme court, by a justice thereof within the judi-
cial district, or the county court, by a county judge within his
county, in a proceeding instituted by any voter to whom
registration has been unlawfully refused, shall compel, by
order, the registration of such voter, and, in a proceeding
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instituted by any voter duly qualified to vote in this state, or by
the state board of elections, shall, by order, direct the cancella-
tion of the registration of any person who shall unlawfully be
registered, and shall order the board of elections or other
official charged with the conduct of registration to carry out
such order.

2. In any such proceeding the board of elections or other
official charged with the conduct of the election, in which it is
claimed the registration of the voter unlawfully was refused or
unlawfully registered, shall be a necessary party and the per-
son whose name is sought to be stricken from the register shall
likewise be a necessary party, and the board and such person
shall receive such notice as the court, justice or judge shall
direct.

3. Such court, in a proceeding instituted by any voter
unlawfully denied the right to vote by the inspectors, shall, by
order, direct that he be allowed to vote at his polling place and
within the hours established by law.  Such order shall, where
necessary, direct the board of elections to complete the voter’s
registration and enrollment records.

4. Such court, justice or judge, in a proceeding instituted
by any voter unlawfully denied an absentee ballot or the
application therefor, shall compel, by order, the delivery to
such voter of a ballot or application.

5. An affidavit by any officer or employee of the board of
elections, or by any police officer, sheriff or deputy sheriff, or
by any special investigator appointed by the state board of
elections, that he visited the premises claimed by the applicant
as his residence and that he interrogated an inmate, house-
dweller, keeper, caretaker, owner, proprietor or landlord
thereof or therein as to the applicant’s residence therein or
thereat, and that he was informed by one or more of such
persons, naming them, that they knew the persons residing
upon such premises and that the applicant did not reside upon
such premises thirty days before the election, shall be pre-
sumptive evidence against the right of the voter to register
from such premises.

6. For each primary, special and general election, the pre-
siding justice of the appellate division of the first and second
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judicial department shall, and the presiding justice of the
appellate division of the third and fourth judicial departments
may assign one or more justices of the supreme court to sit at
such offices of the board of elections and such other locations
as may be designated to hear and determine all cases arising
under this chapter relating to eligibility for voting of such
election.
(L.1976, c. 233, § 1.)

§ 16–110. Proceedings as to enrollment

1. The supreme court, by a justice thereof within the judi-
cial district, or the county court, by a judge within his county,
in a proceeding instituted by a duly enrolled voter of a party,
not later than the second Friday before a primary election,
shall direct the enrollment of any voter with such party to be
cancelled if it appears that any material statement in the
declaration of the voter upon which he was enrolled is false or
that the voter has died or does not reside at the address on his
registration record.

2. The chairman of the county committee of a party with
which a voter is enrolled in such county, may, upon a written
complaint by an enrolled member of such party in such county
and after a hearing held by him or by a sub-committee ap-
pointed by him upon at least two days’ notice to the voter,
personally or by mail, determine that the voter is not in
sympathy with the principles of such party.  The Supreme
Court or a justice thereof within the judicial district, in a
proceeding instituted by a duly enrolled voter of the party at
least ten days before a primary election, shall direct the enroll-
ment of such voter to be cancelled if it appears from the
proceedings before such chairman or sub-committee, and oth-
er proofs, if any, presented, that such determination is just.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 102.)

§ 16–112. Proceedings for examination or preservation of
ballots

The supreme court, by a justice within the judicial district, or
the county court, by a county judge within his county, may
direct the examination by any candidate or his agent of any
ballot or voting machine upon which his name appeared, and
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the preservation of any ballots in view of a prospective contest,
upon such conditions as may be proper.
(L.1976, c. 233, § 1.)

§ 16–113. Proceeding with respect to voter verifiable rec-
ords

The supreme court, by a justice within the judicial district, or
the county court, by a county judge within his or her county, in
a special proceeding by any candidate or his or her agent, may
direct a manual audit of the voter verifiable audit records
applicable to any candidate running for office within such
judicial district or county where (1) the uniform statewide
standard promulgated by regulation by the state board of
elections pursuant to subdivision three of section 9–211 of this
chapter with respect to discrepancies between manual audit
tallies and voting machines or systems tallies requires a further
voter verifiable record audit of additional voting machines or
systems or all voting machines or systems applicable to such
election, or (2) where evidence presented to the court other-
wise indicates that there is a likelihood of a material discrep-
ancy between such manual audit tally and such voting machine
or system tally, or a discrepancy as defined in subdivision three
of section 9–208 of this chapter, which creates a substantial
possibility that the winner of the election as reflected in the
voting machine or system tally could change if a voter verifia-
ble record audit of additional voting machines or systems or of
all voting machines or systems applicable to such election were
conducted.
(Added L.2005, c. 181, § 15, eff. July 12, 2005.  Amended L.2010, c. 129,
§ 1, eff. June 15, 2010;  L.2010, c. 163, § 14, eff. July 7, 2010.)

§ 16–114. Proceedings to compel filing of statements or
corrected statements of campaign receipts, ex-
penditures and contributions

1. The supreme court or a justice thereof, in a proceeding
instituted by any candidate voted for at the election or primary
or by any five qualified voters or by the state or other board of
elections may compel by order, any person required to file a
statement of receipts, expenditures or contributions for cam-
paign purposes, who has not filed any such statement within
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the time prescribed by this chapter, to file such statement
within five days after notice of the order.

2. The supreme court or a justice thereof, in a proceeding
instituted by any candidate voted for at the election or primary
or by any five qualified voters, or by the state or other board of
elections in accordance with the provision of this chapter may
compel by order any person required under the provisions of
this chapter to file a statement of receipts, expenditures or
contributions for campaign purposes, who has filed a state-
ment which does not conform to the requirements of this
chapter in respect to its truth, sufficiency in detail or other-
wise, to file a new or supplemental statement which shall make
the statement or statements true and complete within five days
after notice of the order.  The state board of elections shall be
a necessary party in any such proceeding.

3. The supreme court or a justice thereof, in a proceeding
instituted by any candidate voted for at the election or primary
or by any five qualified voters, or by the state or other board of
elections may compel by order any person who has failed to
comply, or the members of any committee which has failed to
comply, with any of the provisions of this chapter, to comply
therewith.

4. In every proceeding instituted under this section, except
a proceeding to compel the filing of a statement by a candidate
for nomination to a public office at a primary election or for
election thereto, or by the treasurer of a political committee,
who has failed to file any statement, the petitioner or petition-
ers, upon the institution of the proceeding shall file with the
county clerk an undertaking in a sum to be determined and
with sureties to be approved by a justice of the supreme court
conditioned to pay any costs imposed against him or them;
provided, however, that no such undertaking shall be required
in a proceeding instituted by the state or other board of
elections.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 117.)

§ 16–115. Proceedings with respect to utilizing certain
buildings as polling places

The supreme court or a justice thereof, in a proceeding
instituted by any board or body empowered to designate poll-
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ing places, may compel by order, any person or entity which
owns or operates a building or facility which is required by this
chapter to be made available as a place of registration and
voting to make such building or facility available for such
purposes and in a proceeding instituted by any person or entity
which owns or operates such a building or facility, may vacate
a determination by such a board or body that such a building
is suitable for registration and voting upon a finding that such
building is not required to be made available as a place of
registration and voting.
(Added L.1989, c. 694, § 3.)

§ 16–116. Proceedings;  provisions in relation thereto

A special proceeding under the foregoing provisions of this
article shall be heard upon a verified petition and such oral or
written proof as may be offered, and upon such notice to such
officers, persons or committees as the court or justice shall
direct, and shall be summarily determined.  The proceeding
shall have preference over all other causes in all courts.  The
petition in any such proceeding instituted by the state or other
board of elections shall be verified by the persons specified in
accordance with rules promulgated by the state board of
elections.  In the city of New York, a proceeding relating to a
run-off primary brought pursuant to this article shall have first
preference over all other proceedings.
(L.1976, c. 233, § 1.)

§ 16–118. Proceedings to review removal of committee
member or officer

The action of any political committee or independent body in
removing a member or officer thereof may be reviewed by a
proceeding pursuant to article seventy-eight of the civil prac-
tice law and rules.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 103.)

§ 16–120. Enforcement proceedings

1. The supreme court or a justice thereof, in a proceeding
instituted by the state board of elections, may impose a civil
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penalty, as provided for in subdivisions one and two of section
14–126 of this chapter.

2. Upon proof that a violation of article fourteen of this
chapter, as provided in subdivision one of this section, has
occurred, the court may impose a civil penalty, pursuant to
subdivisions one and two of section 14–126 of this chapter,
after considering, among other factors, the severity of the
violation or violations, whether the subject of the violation
made a good faith effort to correct the violation and whether
the subject of the violation has a history of similar violations.
All such determinations shall be made on a fair and equitable
basis without regard to the status of the candidate or political
committee.
(Added L.2011, c. 399, pt. E, § 5, eff. Aug. 15, 2011.)
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ARTICLE 17—VIOLATIONS OF THE
ELECTIVE FRANCHISE

Section
17–100. Definitions.
17–102. Misdemeanors at, or in connection with, primary elections, caucus-

es, enrollment in political parties, committees, and conventions.
17–104. False registration.
17–106. Misconduct of election officers.
17–108. False affidavits;  mutilation, destruction or loss of registry list or

affidavits.
17–110. Misdemeanors concerning police commissioners or officers or

members of any police force.
17–112. Soliciting media support.
17–114. Failure to furnish information;  false information.
17–116. Removal, mutilation or destruction of election booths, supplies,

poll-lists or cards of instruction.
17–118. Refusal to permit employees to attend election.
17–120. Misconduct in relation to certificate of nomination and official

ballot.
17–122. Misconduct in relation to petitions.
17–124. Failure to deliver official ballots.
17–126. Misconduct of election officers.
17–128. Violations of election law by public officer or employee.
17–130. Misdemeanor in relation to elections.
17–132. Illegal voting.
17–134. Unlawful use of pasters.
17–136. False returns;  unlawful acts respecting returns.
17–140. Furnishing money or entertainment to induce attendance at polls.
17–142. Giving consideration for franchise.
17–144. Receiving consideration for franchise.
17–146. Offender a competent witness;  witnesses’ immunity.
17–148. Bribery or intimidation of elector in military service of United

States.
17–150. Duress and intimidation of voters.
17–152. Conspiracy to promote or prevent election.
17–154. Pernicious political activities.
17–156. Political assessments.
17–158. Repealed.
17–160. Procuring fraudulent documents in order to vote.
17–162. Judicial candidates not to contribute.
17–164. Political contributions by owners of polling places prohibited.
17–166. Penalty.
17–168. Crimes against the elective franchise not otherwise provided for.
17–170. Destroying or delaying election returns.

§ 17–100. Definitions

1. The word ‘‘election’’ as used in this article shall be
deemed to apply to and include all general, special and pri-
mary elections, unofficial primaries and all local elections
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relating to candidates, ballot proposals, proceedings for the
nominations of candidates by petition, and all elections held
pursuant to Article 52A of the education law.

2. The word ‘‘candidate’’ shall be deemed to apply to any
person seeking a nomination, designation, or election to a
public office or party office.

3. The term ‘‘election officer’’ shall mean any person who,
pursuant to the provisions of this chapter, performs any duty
or function in the electoral process.

4. The term ‘‘public officer’’ as used in this article shall be
deemed to apply to any person who holds an elective or
appointive office of the state, separate authority or any political
subdivision of the state with authority to supervise other per-
sonnel within such subdivisions.  The term ‘‘public employee’’
shall be deemed to apply to all other personnel of the state or
such authorities or subdivisions.
(L.1976, c. 233, § 1.  Amended L.1982, c. 647, § 28.)

§ 17–102. Misdemeanors at, or in connection with, primary
elections, caucuses, enrollment in political par-
ties, committees, and conventions

Any person who:

1. At a primary election or caucus of a party, wilfully votes,
or attempts to vote, without being entitled to do so, or votes, or
attempts to vote under any other name than his own or on the
same day more than once under his own name;  or,

2. Votes, or offers to vote, at a primary election or caucus
of a party, having voted at the primary election or caucus of
any other political party on the same day, or being at the time
enrolled in a party other than the party at whose primary or
caucus he votes or offers to vote;  or, who causes his name to
be placed upon the rolls of a party organization of one party
while his name is by his consent or procurement upon the rolls
of a party organization of another party;  or,

3. At a primary election or caucus, for the purpose of
affecting the result thereof, votes or attempts to vote two or
more ballots, or adds, or attempts to add, any ballot to those
lawfully cast, by fraudulently introducing the same into the
ballot box before or after the ballots therein have been count-
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ed, or who adds to or mixes with, or attempts to add to or mix
with, the ballots lawfully cast, another ballot or other ballots
before the votes have been counted or canvassed, or while the
votes are being counted or canvassed;  or at any time abstracts
any ballots lawfully cast, with intent to change the result of
such election or to change the count thereat in favor of or
against any person voted for at such election, or to prevent the
ballots being recounted or used as evidence;  or carries away,
destroys, loses, conceals, detains, secretes, mutilates, or at-
tempts to carry away, destroy, conceal, detain, secrete, or
mutilate, any tally lists, ballots, ballot boxes, enrollment books,
certificates of return, or any official documents provided for by
the election law or otherwise by law, for the purpose of
affecting or invalidating the result of such election, or of
destroying evidence;  or in any manner interferes with the
officers holding any primary election or conducting the can-
vass of the votes cast thereat, or with voters lawfully exercis-
ing, or seeking to exercise, their right of voting at such primary
election;  or,

4. For the purpose of securing enrollment as a member of a
political party, or for the purpose of being allowed to vote at a
primary election or caucus as a member of a political party
makes, deposits or files with a board of inspectors, or with any
public officer or board, a false declaration of party affiliation
or wilfully makes a false declaration of residence, either by an
enrollment blank or otherwise, or falsely answers any pertinent
question asked him by the board of election inspectors, or by a
member thereof;  or,

5. Fraudulently or wrongfully does any act tending to affect
the result of any primary election, caucus or convention;  or,

6. Induces or attempts to induce any poll clerk, election
inspector, election coordinator, or officer, clerk or employee of
the board of elections discharging any duty or performing any
act required or made necessary by the election law at a
primary election or in connection with the registration or
enrollment of voters, to do any act in violation of his duty or in
violation of the election law;  or,

7. Directly, or indirectly, by himself or through any other
person, pays, or offers to pay, money or other valuable thing,
or promises a place or position, or offers any other consider-
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ation or makes any other promise, to any person, to induce any
voter to vote, or refrain from voting, at a primary election or
caucus, or convention, for or against any particular person;  or
does or offers to do, anything to hinder or delay any elector
from taking part in or voting at a primary election or caucus;
or,

8. By menace or other unlawful or corrupt means, directly
or indirectly, influences or attempts to influence, the vote of
any person entitled to vote at a primary election or caucus, or
convention, or obstructs such person in voting, or prevents him
from voting thereat;  or,

9. Directly or indirectly, by himself or through another
person, receives money or other valuable thing, or a promise of
a place or position, before, at, or after any primary election or
caucus, or convention, for voting or refraining from voting for
or against any person, or for voting or refraining from voting
at a primary election, caucus or convention;  or,

10. Being an officer, teller, canvasser, or inspector, at a
primary election or caucus, knowingly permits any fraudulent
vote to be cast, or knowingly receives and deposits in the ballot
box any ballots offered by any person not qualified to vote;  or
permits the removal of ballots from the polling place before the
close of the polls, or refuses to receive ballots intended for the
electors of the district, or refuses to deliver to any elector
ballots intended for the electors of the district which have been
delivered to the board of inspectors, or permits electioneering
within the polling place or within one hundred feet therefrom,
or fails to keep order within the polling place, or permits any
person other than the inspectors, or other persons permitted
by this chapter to render assistance, to accompany an elector
into a voting booth, or enters the voting booth with any elector,
except one entitled to receive such assistance in the prepara-
tion of his ballot, or permits any person, other than a voter
who has not voted, or a watcher to come within the guard rail
or removes or permits another to remove any mark placed
upon a ballot for its identification;  or,

11. Being an officer, clerk or employee of the board of
elections, election inspector, poll clerk or election coordinator,
knowingly puts opposite the name of an elector in an enroll-
ment book any enrollment number other than the number
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opposite such name in the registration poll records of such
district, or knowingly delivers to or receives from any elector
on the day of registration an enrollment blank or envelope on
which is any other enrollment number than the one opposite
his name in such registration poll records or knowingly tran-
scribes from an enrollment blank to the enrollment books any
refusal to enroll or enrollment not indicated on the enrollment
blank of the elector of such district whose enrollment number
appears on such enrollment blank, or refuses or wilfully ne-
glects to transcribe from any enrollment blank to the proper
enrollment books any refusal to enroll or enrollment indicated
on the enrollment blank of such an elector, enrolls or attempts
to enroll as a member of a political party upon any of the
enrollment books, any person not qualified to enroll as such, or
fraudulently enters thereupon the name of any person who has
not enrolled as a member of any political party, or refuses or
wilfully neglects to enroll upon any of the enrollment books the
name of any qualified person who has demanded to be en-
rolled as a member of a political party, or at any time strikes
from any of the enrollment books the name of any person duly
enrolled, or at any time adds to any of the enrollment books
the name of any person not qualified to be enrolled as a
member of a political party, or the name of any person who in
fact has not enrolled as such;  or makes marks upon, mutilates,
carries away, conceals, alters, or destroys any enrollment
blank or enrollment envelope used or deposited by an elector
on a day of registration for the purpose of enrolling or refusing
to enroll himself as a member of a political party;  or mutilates,
carries away, conceals, alters or destroys, any statement or
declaration made by a qualified voter for the purpose of
enrolling as a member of the party;  or, prior to the close of the
last meeting for registration in any year, mutilates, carries
away, conceals, alters, or destroys any enrollment blanks or
enrollment envelopes not then delivered to electors;  or,

12. Being an officer, teller, canvasser, election inspector,
clerk or employee of the board of elections or any officer of a
political committee or a convention, wilfully omits, refuses or
neglects to do any act required by this chapter or otherwise by
law, or violates any of the provisions of the election law, or
makes or attempts to make any false canvass of the ballots cast
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at a primary election, caucus or convention, or a false state-
ment of the result of a canvass of the ballots cast thereat;  or,

13. Being an officer, clerk or employee of the board of
elections, or an officer of a political committee or a conven-
tion, who is charged with, or assumes, the duty of compiling
the roll of any convention, wilfully includes in such roll the
name of any person not certified to be elected thereto in
accordance with the provisions of law, or who wilfully omits
from such roll the name of any person who is so certified to be
a delegate to such convention, is guilty of a misdemeanor.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 104;  L.1991, c. 90, § 9.)

§ 17–104. False registration

Any person who:

1. Registers or attempts to register as an elector in more
than one election district for the same election, or more than
once in the same election district;  or,

2. Registers or attempts to register as an elector, knowing
that he will not be a qualified voter in the district at the
election for which such registration is made;  or

3. Registers or attempts to register as an elector under any
name but his own;  or

4. Knowingly gives a false residence within the election
district when registering as an elector;  or

5. Knowingly permits, aids, assists, abets, procures, com-
mands or advises another to commit any such act, is guilty of a
felony.
(L.1976, c. 233, § 1.)

§ 17–106. Misconduct of election officers

Any election officer who wilfully refuses to accord to any
duly accredited watcher or to any voter or candidate any right
given him by this chapter, or who wilfully violates any provi-
sion of the election law relative to the registration of electors
or to the taking, recording, counting, canvassing, tallying or
certifying of votes, or who wilfully neglects or refuses to
perform any duty imposed on him by law, or is guilty of any
fraud in the execution of the duties of his office, or connives in
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any electoral fraud, or knowingly permits any such fraud to be
practiced, is guilty of a felony.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 118.)

§ 17–108. False affidavits;  mutilation, destruction or loss of
registry list or affidavits

1. Any person who wilfully loses, alters, destroys or muti-
lates the list of voters or registration poll ledgers in any
election district, or a certified copy thereof, is guilty of a
misdemeanor.

2. An applicant for registration who shall make, incorpo-
rate or cause to be incorporated a material false statement in
an application for registration, or in any challenge or other
affidavit required for or made or filed in connection with
registration or voting, and any person who knowingly takes a
false oath before a board of inspectors of election, and any
person who makes a material false statement in a medical
certificate or an affidavit filed in connection with an applica-
tion for registration, is guilty of a misdemeanor.

3. A person who shall wilfully suppress, mutilate or alter,
or, except as authorized by this chapter, shall destroy, any
signed challenge or other affidavit required for or made or
filed in connection with registration or voting, and any person
who, except as authorized by this chapter, shall remove such
an affidavit from the place of registration or polling place, is
guilty of a felony.

4. A person other than the applicant who, prior to the filing
of the application, shall willfully suppress, mutilate, materially
alter, or, except as authorized by this chapter, destroy a signed
application for registration by mail, is guilty of a misdemeanor.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 105;  L.1982, c. 694, § 1.)

§ 17–110. Misdemeanors concerning police commissioners
or officers or members of any police force

Any person who, being a police commissioner or any officer
or member of any police force in this state:

1. Uses or threatens or attempts to use his official power or
authority, in any manner, directly or indirectly, in aid of or
against any political party, organization, association or society,
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or to control, affect, influence, reward or punish, the political
adherence, affiliation, action, expression or opinion of any
citizen;  or

2. Appoints, promotes, transfers, retires or punishes an
officer or member of a police force, or asks for or aids in the
promotion, transfer, retirement or punishment of an officer or
member of a police force because of the party adherence or
affiliation of such officer or member, or for or on the request,
direct or indirect, of any political party, organization, associa-
tion or society, or of any officer, member of a committee or
representative official or otherwise of any political party, or-
ganization, association or society;  or

3. Solicits, collects or receives any money for, any political
fund, club, association, society or committee, is guilty of a
misdemeanor.
(L.1976, c. 233, § 1.  Amended L.1983, c. 215, § 1.)

§ 17–112. Soliciting media support

Any person who solicits from a candidate for an elective
office money or other property as a condition or consideration
for a supporting article, report or advertisement in any publi-
cation or news media in favor of such candidate, is guilty of a
misdemeanor.
(L.1976, c. 233, § 1.)

§ 17–114. Failure to furnish information;  false information

1. Any person who knowingly harbors or conceals any
person who falsely registered as a voter, or who shall rent any
room or bed to any person to be used by such person for
himself or any other person for the purpose of unlawfully
registering or voting therefrom is guilty of a misdemeanor.

2. A keeper of a hotel, lodging-house, boarding-house or
rooming-house, who neglects to give to an election officer
requesting the same, a sworn list of persons residing in such
hotel, lodging-house, boarding-house, dwelling or apartment,
together with the other particulars or information in relation to
such persons required to be given by or pursuant to this
chapter, is guilty of a misdemeanor.



484

ELECTION LAW§ 17–114

3. A keeper of a hotel, lodging house, boarding-house, or
rooming-house or the owner or lessee of a dwelling or apart-
ment who makes a report or furnishes a list required by this
chapter which knowingly and falsely states that a person has
resided on the premises to which the report or list relates for a
longer period than he has actually resided therein, or puts
upon such a list or in such a report a name under which no
person resides in said premises, is guilty of a felony.
(L.1976, c. 233, § 1.)

§ 17–116. Removal, mutilation or destruction of election
booths, supplies, poll-lists or cards of instruc-
tion

Any person who:

1. During the election, wilfully defaces or injures a voting
booth or compartment, or wilfully removes or destroys any of
the supplies or other conveniences placed in the voting booths
or compartments in pursuance of law;  or,

2. Before the closing of the polls, wilfully defaces or de-
stroys any list of candidates to be voted for such an election
posted in accordance with the election law;  or,

3. During an election, wilfully removes or defaces the cards
for the instruction of voters, posted in accordance with this
chapter, is guilty of a misdemeanor.
(L.1976, c. 233, § 1.)

§ 17–118. Refusal to permit employees to attend election

A person or corporation who refuses an employee entitled to
vote at an election the privilege of attending thereat, as provid-
ed by the election law, or subjects such employee to a penalty
or reduction of wages because of the exercise of such privilege,
is guilty of a misdemeanor.
(L.1976, c. 233, § 1.)

§ 17–120. Misconduct in relation to certificate of nomina-
tion and official ballot

A person who:
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1. Falsely makes or makes oath to, or fraudulently defaces
or destroys a certificate of nomination or any part thereof;  or,

2. Files or receives for filing a certificate of nomination,
knowing that any part thereof was falsely made;  or,

3. Suppresses a certificate of nomination which has been
duly filed, or any part thereof;  or,

4. Forges or falsely makes the official indorsement of any
ballot;  or,

5. Having charge of official ballots, destroys, conceals or
suppresses them, except as provided by the law.1 is guilty of a
felony.
(L.1976, c. 233, § 1.)

1 Punctuation as in original.

§ 17–122. Misconduct in relation to petitions

Any person who:

1. Pays, lends, contributes or promises to pay, lend or
contribute any money or other valuable consideration to or for
any voter, or to or for any other person, to induce such voter to
sign a petition for the designation of a candidate for party
nomination or for election to a party position to be voted for at
a primary election, or to induce such voter to sign a petition
for opportunity to ballot at a primary election or to induce
such voter to sign an independent nominating petition for
public office;  or

2. Gives, offers or promises any office, place or employ-
ment, or promises to procure or endeavor to procure any
office, place or employment to or for any voter, or to or for any
other person, in order to induce such voter to sign a petition
for the designation of a candidate for party nomination or for
election to a party position to be voted for at a primary
election, or to induce such voter to sign a petition for opportu-
nity to ballot at a primary election or to induce such voter to
sign an independent nominating petition for public office;  or

3. Receives, agrees or contracts for any money, gift, loan or
other valuable consideration, office, place or employment for
himself or any other person, for signing a petition for the
designation of a candidate for party nomination or for election
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to a party position to be voted for at a primary election, or for
signing a petition for opportunity to ballot at a primary elec-
tion or for signing an independent nominating petition for
public office;  or

4. Pays or agrees to pay money or other valuable consider-
ation, to any person for his services in canvassing for or
otherwise procuring the signatures of voters to a petition for
the designation of a candidate or candidates for party nomina-
tion or for election to a party position to be voted for at a
primary election, or to a petition for opportunity to ballot at a
primary election, or to an independent nominating petition for
public office, upon the basis of the number of names to such
petition procured by such person, or at a fixed amount per
name;  or,

5. Represents to any person as an inducement for signing a
petition for the designation of a candidate for party nomination
or for election to a party position to be voted for at a primary
election, or for signing a petition for opportunity to ballot at a
primary election, or for signing an independent nominating
petition for public office, that the person soliciting such signa-
ture is to be compensated upon the basis of the number of
names procured by such a person, or at a fixed amount per
name;  or

6. Being a signer of a petition, provided for in the election
law, for the designation or nomination of a candidate, or a
petition for opportunity to ballot at a primary election, thereby
makes a false statement or makes a false affidavit thereon, or a
false statement to the witness who authenticates the petition;
or

7. Being a notary public, commissioner of deeds or a sub-
scribing witness to a petition, provided for in this chapter, for
the designation or nomination of a candidate, or a petition for
opportunity to ballot at a primary election, thereby makes a
false statement or makes a false affidavit thereon;  or

8. Alters a petition, provided for in the election law, for the
designation or nomination of a candidate, or a petition for
opportunity to ballot at a primary election, by inserting, adding
or changing therein the name of a candidate, or the title or
designation of an office or position by any means whatsoever,
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after such petition has been signed by one or more persons, is
guilty of a misdemeanor.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 106;  L.1997, c. 129, § 1,
eff. June 24, 1997.)

§ 17–124. Failure to deliver official ballots

Any person who has undertaken to deliver official ballots to
any city, town or village clerk, or inspector as authorized by
this chapter, and neglects or refuses to do so, is guilty of a
misdemeanor.
(L.1976, c. 233, § 1.)

§ 17–126. Misconduct of election officers

Any election officer who:

1. Reveals to another person the name of any candidate for
whom a voter has voted;

2. Communicates to another person his opinion, belief or
impression as to how or for whom a voter has voted;  or,

3. Places a mark upon a ballot, or does any other act by
which one ballot can be distinguished from another or can be
identified;  or,

4. Before the closing of the polls, unfolds a ballot that a
voter has prepared for voting, is guilty of a misdemeanor.
(L.1976, c. 233, § 1.)

§ 17–128. Violations of election law by public officer or
employee

A public officer or employee who knowingly and wilfully
omits, refuses or neglects to perform any act required of him
by this chapter or who knowingly and wilfully refuses to
permit the doing of any act authorized by this chapter or who
knowingly and wilfully hinders or delays or attempts to hinder
or delay the performance of such an act is, if not otherwise
provided by law, guilty of a felony.
(L.1976, c. 233, § 1.)

§ 17–130. Misdemeanor in relation to elections

Any person who:
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1. Acts as an inspector of election or as a clerk at an
election, without being able to read or write the English
language, or without being otherwise qualified to hold such
office;  or,

2. Being an inspector of election, knowingly and wilfully
permits or suffers any person to vote who is not entitled to vote
thereat;  or,

3. Wilfully and unlawfully obstructs, hinders or delays, or
aids or assists in obstructing or delaying any elector on his way
to a registration or polling place, or while he is attempting to
register or vote;  or,

4. Electioneers on election day or on days of registration
within one hundred feet, as defined herein, from a polling
place.  Said prohibition shall not apply to a building or room
that has been maintained for political purposes at least six
months prior to said election or registration days, except that
no political displays, placards or posters shall be exhibited
therefrom.  For the purposes of this section, the one hundred
feet distance shall be deemed to include a one hundred foot
radial measured from the entrances, designated by the inspec-
tors of elections, to a building where the election or registra-
tion is being held.

5. Removes any official ballot from a polling place before
the closing of the polls;  or,

6. Unlawfully goes within the guard-rail of any polling
place or unlawfully remains within such guard-rail after hav-
ing been commanded to remove therefrom by any inspector of
election;  or,

7. Enters a voting booth with any voter or remains in a
voting booth while it is occupied by any voter, or opens the
door of a voting booth when the same is occupied by a voter,
with the intent to watch such a voter while engaged in the
preparation of his ballot, except as authorized by this chapter;
or,

8. Being or claiming to be a voter, permits any other
person to be in a voting booth with him while engaged in the
preparation of his ballot, except as authorized by this chapter,
without openly protesting against and asking that such person
be ejected;  or,
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9. Having lawfully entered a voting booth with a voter,
requests, persuades or induces such voter to vote any particu-
lar ballot or for any particular candidate, or makes or keeps
any memorandum of anything occurring within the booth, or
directly or indirectly, reveals to another the name of any
candidate voted for by such voter;  or,

10. Shows his ballot after it is prepared for voting, to any
person so as to reveal the contents, or solicits a voter to show
the same;  or,

11. Places any mark upon his ballot, or does any other act
in connection with his ballot with the intent that it may be
identified as the one voted by him;  or,

12. Places any mark upon, or does any other act in connec-
tion with a ballot or paster ballot, with the intent that it may
afterwards be identified as having been voted by any particular
person;  or,

13. Receives an official ballot from any person other than
one of the clerks or inspectors having charge of the ballots;  or,

14. Not being an inspector of election or clerk, delivers an
official ballot to a voter;  or,

15. Not being an inspector of election, receives from any
voter a ballot prepared for voting;  or,

16. Fails to return to the inspectors of election, before
leaving the polling place or going outside the guard-rail, each
ballot not voted by him;  or,

17. Wilfully defaces, injures, mutilates, destroys or secretes
any voting maching 1 which belongs to any municipality or
board of elections for use at elections, and any person who
commits or attempts to commit a fraud in the use of any such
voting machine during election;  or,

18. Not being lawfully authorized, makes or has in his
possession a key to a voting maching 1 which has been adopted
and will be used in elections;  or,

19. Not being an inspector or clerk of election, handles a
voted or unvoted ballot or stub thereof, during the canvass of
votes at an election;  or,
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20. Intentionally opens an absentee voter’s envelope or
examines the contents thereof after the receipt of the envelope
by the board of elections and before the close of the polls at the
election;  or,

21. Wilfully disobeys any lawful command of the board of
inspectors, or any member thereof;  or

22. Induces or attempts to induce any poll clerk, election
inspector, election coordinator, or officer, clerk or employee of
the board of elections discharging any duty or performing any
act required or made necessary by the election law, to do any
act in violation of his duty or in violation of the election law;
or,

23. Not having been appointed or named an inspector of
elections or clerk and not having taken the oath for such office
shall wear or display any button, badge or emblem identifying
or purporting to identify such person as an inspector of elec-
tion or clerk, is guilty of a misdemeanor.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 107;  L.1991, c. 90, § 10.)

1 So in original.  Should be ‘‘machine’’.

§ 17–132. Illegal voting

Any person who:

1. Knowingly votes or offers or attempts to vote at any
election, when not qualified;  or,

2. Procures, aids, assists, counsels or advises any person to
go or come into any election district, for the purpose of voting
at any election, knowing that such person is not qualified;  or,

3. Votes or offers or attempts to vote at an election, more
than once;  or votes or offers or attempts to vote at an election
under any other name than his own;  or votes or offers or
attempts to vote at an election, in an election district or from a
place where he does not reside;  or,

4. Procures, aids, assists, commands or advises another to
vote or offer or attempt to vote at an election, knowing that
such person is not qualified to vote thereat;  or,

5. Prompts a person, applying to vote, to falsely answer
questions put to him by the inspectors concerning his identity
or qualifications for voting;  or,
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6. Being an applicant for an absentee voter’s ballot, makes
a material false statement in his application, or a person who
makes a material false statement in a medical certificate or an
affidavit filed in connection with an application for an absentee
voter’s ballot;  or,

7. Not being a qualified absentee voter, and having knowl-
edge or being chargeable with knowledge of that fact, votes or
attempts to vote as an absentee voter;  or,

8. Fraudulently signs the name of another upon an absen-
tee voter’s envelope or aids in doing or attempting to do a
fraudulent act in connection with an absentee vote cast or
attempted to be cast;  or,

9. Falsely pretends or represents to the inspectors of elec-
tion or any of them that he is incapacitated to mark his ballot,
for the purpose of obtaining assistance in voting under the
provisions of this chapter, is guilty of a felony.

Any offer or attempt under this section shall be deemed to be
the doing of any act made necessary by this chapter prelimi-
nary to the delivery of a ballot to an elector or the deposit of
the ballot in the ballot box or his admission to the booth or
voting machine enclosure.
(L.1976, c. 233, § 1.)

§ 17–134. Unlawful use of pasters

An election officer or other person who uses a paster, sticker
or label upon an official ballot, at any election, except as
authorized and in the manner provided by this chapter, is
guilty of a felony.
(L.1976, c. 233, § 1.  Amended L.2015, c. 395, § 2, eff. Oct. 26, 2015.)

§ 17–136. False returns;  unlawful acts respecting returns

An inspector or clerk of an election who intentionally makes,
or attempts to make, a false canvass of the ballots cast thereat,
or any false statement of the result of a canvass, though not
signed by a majority of the inspectors, or any person who
induces or attempts to induce any such inspector or clerk to do
so, is guilty of a felony.
(L.1976, c. 233, § 1.)
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§ 17–140. Furnishing money or entertainment to induce
attendance at polls

Any person who directly or indirectly by himself or through
any other person in connection with or in respect of any
election during the hours of voting on a day of a general,
special or primary election gives or provides, or causes to be
given or provided, or shall pay, wholly or in part, for any meat,
drink, tobacco, refreshment or provision to or for any person,
other than persons who are official representatives of the
board of elections or political parties and committees and
persons who are engaged as watchers, party representatives or
workers assisting the candidate, except any such meat, drink,
tobacco, refreshment or provision having a retail value of less
than one dollar, which is given or provided to any person in a
polling place without any identification of the person or entity
supplying such provisions, is guilty of a Class A misdemeanor.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 119;  L.1985, c. 154, § 1;
L.1992, c. 414, § 1.)

§ 17–142. Giving consideration for franchise

Except as allowed by law, any person who directly or indi-
rectly, by himself or through any other person:

1. Pays, lends or contributes, or offers or promises to pay,
lend or contribute any money or other valuable consideration
to or for any voter, or to or for any other person, to induce
such voter or other person to vote or refrain from voting at any
election, or to induce any voter or other person to vote or
refrain from voting at such election for any particular person
or persons, or for or against any particular proposition submit-
ted to voters, or to induce such voter to come to the polls or
remain away from the polls at such election or to induce such
voter or other person to place or cause to be placed or refrain
from placing or causing to be placed his name upon a registra-
tion poll record or on account of such voter or other person
having voted or refrained from voting for or against any
particular person or for or against any proposition submitted
to voters, or having come to the polls or remained away from
the polls at such election, or having placed or caused to be
placed or refrained from placing or causing to be placed his or
any other name upon the registry of voters;  or,



493

VIOLATIONS OF ELECTIVE FRANCHISE § 17–144

2. Gives, offers or promises any office, place or employ-
ment, or promises to procure or endeavor to procure any
office, place or employment to or for any voter, or to or for any
other person, in order to induce such voter or other person to
vote or refrain from voting at any election, or to induce any
voter or other person to vote or refrain from voting at such
election, for or against any particular person or for or against
any proposition submitted to voters, or to induce any voter or
other person to place or cause to be placed or refrain from
placing or causing to be placed his or any other name upon a
registration poll record;  or,

3. Gives, offers or promises any office, place, employment
or valuable thing as an inducement for any voter or other
person to procure or aid in procuring either a large or a small
vote, plurality or majority at any election district or other
political division of the state, for a candidate or candidates to
be voted for at an election;  or to cause a larger or smaller
vote, plurality or majority to be cast or given for any candidate
or candidates in one such district or political division than in
another;  or,

4. Makes any gift, loan, promise, offer, procurement or
agreement as aforesaid to, for or with any person to induce
such person to procure or endeavor to procure the election of
any person or the vote of any voter at any election;  or,

5. Procures or engages or promises or endeavors to pro-
cure, in consequence of any such gift, loan, offer, promise,
procurement, or agreement the election of any person, or the
vote of any voter, at such election;  or,

6. Advances or pays or causes to be paid, any money or
other valuable thing, to or for the use of any other person with
the intent that the same, or any part thereof, shall be used in
bribery at any election, or knowingly pays or causes to be paid
any money or other valuable thing to any person in discharge
or repayment of any money, wholly or in part expended in
bribery at any election, is guilty of a felony.
(L.1976, c. 233, § 1.)

§ 17–144. Receiving consideration for franchise

Except as allowed by law, any person who directly or indi-
rectly, by himself or through any other person:
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1. Receives, agrees or contracts for, before or during an
election, any money, gift, loan or other valuable consideration,
office place or employment for himself or any other person, for
voting or agreeing to vote, or for coming or agreeing to come
to the polls, or for remaining away or agreeing to remain away
from the polls, or for refraining or agreeing to refrain from
registering as a voter, or for refraining or agreeing to refrain
from voting, or for voting or agreeing to vote, or for refraining
or agreeing to refrain from voting for or against any particular
person or persons at any election, or for or against any
proposition submitted to voters at such election;  or,

2. Receives any money or other valuable thing during or
after an election on account of himself or any other person
having voted or refrained from voting at such an election;  or
having registered or refrained from registering as a voter, or
on account of himself or any other person having voted or
refrained from voting for or against any particular person at
such election, or for or against any proposition submitted to
voters at such election, or on account of himself or any other
person having come to the polls or remained away from the
polls at such election, or having registered or refrained from
registering as a voter, or on account of having induced any
other person to vote or refrain from voting for or against any
particular person at such election, or for or against any propo-
sition submitted to voters at such election, is guilty of a felony.
(L.1976, c. 233, § 1.)

§ 17–146. Offender a competent witness;  witnesses’ immu-
nity

1. A person offending against any section of this article is a
competent witness against another person so offending and
may be compelled to attend and testify on any trial, hearing or
proceeding or investigation in the same manner as any other
person.

2. In any criminal proceeding before a court or grand jury
for a violation of any of the provisions of this article, the court
or grand jury may confer immunity in accordance with the
code of criminal procedure.1

(L.1976, c. 233, § 1.)
1 So in original.  See CPL 50.20 and 190.40.
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§ 17–148. Bribery or intimidation of elector in military
service of United States

Any person who, directly or indirectly, by bribery, menace or
any other corrupt means, controls, or attempts to control an
elector of this state enlisted in the military service of the United
States, in the exercise of his rights under the election law, or
annoys, injures or punishes him for the manner in which he
exercises such right, is guilty of a misdemeanor.
(L.1976, c. 233, § 1.)

§ 17–150. Duress and intimidation of voters

Any person or corporation who directly or indirectly:

1. Uses or threatens to use any force, violence or restraint,
or inflicts or threatens to inflict any injury, damage, harm or
loss, or in any other manner practices intimidation upon or
against any person in order to induce or compel such person to
vote or refrain from voting for or against any particular person
or for or against any proposition submitted to voters at such
election, or to place or cause to be placed or refrain from
placing or causing to be placed his name upon a registry of
voters, or on account of such person having voted or refrained
from voting at such election, or having voted or refrained from
voting for or against any particular person or persons, or for or
against any proposition submitted to voters at such election, or
having registered or refrained from registering as a voter;  or,

2. By abduction, duress or any forcible or fraudulent device
or contrivance whatever impedes, prevents or otherwise inter-
feres with the free exercise of the elective franchise by any
voter, or compels, induces or prevails upon any voter to give or
refrain from giving his vote for or against any particular
person at any election;  or,

3. Being an employer pays his employess 1 the salary or
wages due in ‘‘pay envelopes,’’ in which there is enclosed or
upon which there is written or printed political motto, device
or argument containing threats, express or implied, intended
or calculated to influence the political opinions or actions of
such employees, or within ninety days of a general election
puts or otherwise exhibits in the establishment or place where
his employees are engaged in labor, any handbill or placard
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containing any threat, notice or information, that if any partic-
ular ticket or candidate is elected or defeated, work in his
place or establishment will cease, in whole or in part, his
establishment will be closed up, or the wages of his employees
reduced, or other threats, express or implied, intended or
calculated to influence the political opinions or actions of his
employees, is guilty of a misdemeanor, and, if a corporation,
shall in addition forfeit its charter.
(L.1976, c. 233, § 1.)

1 So in original.  Should be ‘‘employees’’.

§ 17–152. Conspiracy to promote or prevent election

Any two or more persons who conspire to promote or
prevent the election of any person to a public office by unlaw-
ful means and which conspiracy is acted upon by one or more
of the parties thereto, shall be guilty of a misdemeanor.
(L.1976, c. 233, § 1.)

§ 17–154. Pernicious political activities

It shall be unlawful for any person to:

1. Intimidate, threaten or coerce, or to attempt to intimi-
date, threaten or coerce, any other person for the purpose of
interfering with the right of such other person to vote or to
vote as he may choose, or for the purpose of causing such
other person to vote for, or not to vote for, any candidate for
the office of governor, lieutenant-governor, attorney-general,
comptroller, judge of any court, member of the senate, or
member of the assembly at any election held solely or in part
for the purpose of selecting a governor, lieutenant-governor,
attorney-general, comptroller, any judge or any member of the
senate or any member of the assembly;  or,

2. Directly or indirectly, promise any employment, posi-
tion, work, compensation, or other benefit, provided for or
made possible in whole or in part by any act of congress or of
the legislature appropriating funds for work relief or relief
purposes, to any person as consideration, favor or reward for
any political activity or for the support of or opposition to any
candidate or any political party in any nominating convention
or in any election;  or,
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3. Deprive, attempt to deprive or threaten to deprive, by
any means, any person of any employment, position, work,
compensation or other benefit provided for or made possible in
whole or in part by any act of congress or of the legislature
appropriating funds for the work relief or relief purposes, on
account of any political activity or on account of support for or
opposition to any candidate or any political party in any
nominating convention or election;  or

4. Solicit or receive or be in any manner concerned in
soliciting or receiving any assessment, subscription or contri-
bution for any political purpose whatever from any person
known by him to be entitled to or receiving compensation,
employment or other benefit provided for or made possible by
any act of congress or of the legislature appropriating, or
authorizing the appropriation of, funds for work relief or relief
purposes;  or

5. Furnish or to disclose, or to aid or assist in furnishing or
disclosing, any list or names of persons receiving compensa-
tion, employment or benefits provided for or made possible by
any act of congress or of the legislature appropriating or
authorizing the appropriation of, funds for work relief or relief
purposes, to a political candidate, committee, campaign man-
ager, or to any person for delivery to a political candidate,
committee or campaign manager, and it shall be unlawful for
any person to receive any such list or names for political
purposes.

No part of any appropriation made by any act of congress or
of the legislature, heretofore or hereafter enacted, making
appropriations for work relief, relief, or otherwise to increase
employment by providing loans and grants for public works
projects, shall be used, and no authority conferred by any such
act upon any person shall be exercised or administered, for the
purpose of interfering with, restraining or coercing any indi-
vidual in the exercise of his right to vote and to vote as he may
choose at any election.

Any person who violates any of the foregoing provisions of
this section shall be guilty of a misdemeanor.
(L.1976, c. 233, § 1.)
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§ 17–156. Political assessments

Any officer or employee of the state, or of a political subdivi-
sion thereof who, directly or indirectly uses his authority or
official influence to compel or induce any other officer or
employee of the state or a political subdivision thereof, to pay
or promise to pay any political assessment shall be guilty of a
class A misdemeanor.  Nothing herein shall be deemed to
prohibit an officer or employee of the state or political subdivi-
sion thereof from making a voluntary contribution to a candi-
date or political committee.
(L.1976, c. 233, § 1.)

§ 17–158. Repealed by L.2014, c. 55, pt. H, subpt. A,
§ 25–a, eff. April 30, 2014

§ 17–160. Procuring fraudulent documents in order to vote

1. Any person who knowingly and wilfully procures from
any court, judge, clerk or other officer, any document with
intent to enable himself or any other person to register for or
vote at any election when he or such other person is not
entitled to exercise the elective franchise;  or

2. Any person who knowingly and wilfully presents to any
election officer for the purpose of having himself or any other
person placed upon any list or registry of voters or for the
purpose of enabling himself or any other person to vote at any
election, any false document, is guilty of a felony.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 108.)

§ 17–162. Judicial candidates not to contribute

No candidate for a judicial office shall, directly or indirectly,
make any contribution of money or other thing of value, nor
shall any contribution be solicited of him;  but a candidate for
a judicial office may make such legal expenditures, other than
contributions, authorized by this chapter.
(L.1976, c. 233, § 1.  Amended L.1978, c. 373, § 109.)

§ 17–164. Political contributions by owners of polling
places prohibited

A person, who being the owner of premises contracted for or
used as a place of registration or as a polling place for any
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election or official primary, who makes 1 offers or promises to
make a political contribution to any party committee, candi-
date or person, or any person who makes, promises or offers to
make any such political contribution as an inducement for the
hiring of premises owned by him for use as a place of registra-
tion or polling place for any election or official primary, shall
be guilty of a misdemeanor.
(L.1976, c. 233, § 1.  Amended L.1978, c. 9, § 120.)

1 So in original.

§ 17–166. Penalty

Any person convicted of a misdemeanor under this article
shall for a first offense be punished by imprisonment for not
more than one year, or by a fine of not less than one hundred
dollars nor more than five hundred dollars, or by both such
fine and imprisonment.  Any person who, having been convict-
ed of a misdemeanor under this article, shall thereafter be
convicted of another misdemeanor under this article, shall be
guilty of a felony.
(L.1976, c. 233, § 1.)

§ 17–168. Crimes against the elective franchise not other-
wise provided for

Any person who knowingly and wilfully violates any provi-
sion of this chapter, which violation is not specifically covered
by any of the previous sections of this article, is guilty of a
misdemeanor.
(L.1976, c. 233, § 1.)

§ 17–170. Destroying or delaying election returns

A messenger appointed by authority of law to receive and
carry a report, certificate or certified copy of any statement
relating to the result of any election, who wilfully mutilates,
tears, defaces, obliterates or destroys the same, or does any
other act which prevents the delivery of it as required by law;
and a person who takes away from such messenger any such
report, certificate or certified copy, with intent to prevent its
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delivery, or who wilfully does any injury or other act in this
section specified, is guilty of a felony.
(L.1976, c. 233, § 1.)



501

RULES AND REGULATIONS
of the

STATE BOARD OF ELECTIONS

Current with amendments issued through April 15, 2016

TITLE V — EXECUTIVE DEPARTMENT

SUBTITLE V — STATE BOARD OF ELECTIONS

Part Section
6200. Filing Statements of Campaign Receipts and Expen-

ditures TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 6200.1
6201. Fair Campaign Code TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 6201.1
6202. Examination and Copying of RecordsTTTTTTTTTTTTTTTTTTTTTTT 6202.1
6203. Investigations TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 6203.1
6204. Designating and Independent Nominating Petitions TTTTTTTT 6204.1
6205. Actions and Proceedings TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 6205.1
6206. Polling Place Accessibility Surveys TTTTTTTTTTTTTTTTTTTTTTTTT 6206.1
6207. Discontinuance of Central File Registration RecordsTTTTTTTT 6207.1
6208. Reapportionment Compliance ActTTTTTTTTTTTTTTTTTTTTTTTTTT 6208.1
6209. Voting Systems Standards TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 6209.1
6210. Routine Maintenance and Testing of Voting Systems,

Operational Procedures, and Standards for Deter-
mining Valid VotesTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 6210.1

6211. Operation of Absentee Counting System Utilizing
Electronically Tabulated Punchcard Ballots [Re-
pealed]TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 6211.1

6212. Procedures for Digitizing Voters’ Signatures TTTTTTTTTTTTTTTT 6212.1
6213. Agency Assisted RegistrationTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 6213.1
6214. Campaign Contribution LimitsTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 6214.0
6215. Preparation, Delivery and Filing of Designation and

Nominating Petitions TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 6215.1
6216. Help America Vote Act Administrative Complaint

Procedure TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 6216.1
6217. New York State Database Regulations TTTTTTTTTTTTTTTTTTTTTT 6217.1
6218. Civil Enforcement Hearings TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 6218.1
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tures.
6200.2. Time for filing statements of campaign receipts and expenditures.
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committees supporting such candidates.
6200.4. Fund-raising events.
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Section
6200.6. Contribution other than of money.
6200.7. Resignation of a treasurer.
6200.8. Reporting requirements.
6200.9. Legibility of financial disclosure forms.
6200.10. Disclosure of independent expenditures.

§ 6200.1 Places for filing statements of campaign receipts
and expenditures

The places for filing statements of campaign receipts and
expenditures pursuant to sections 14–102 and 14–104 of the
Election Law shall be as follows:

(a)(1) The statements of a candidate for election to the office
of presidential elector, Governor, Lieutenant Governor, Attor-
ney General, Comptroller, member of the State Legislature,
delegate to a Constitutional Convention, justice of the Supreme
Court or for nomination for any such office at a primary
election or convention, or for any party position to be voted for
at a primary election by the voters of two or more counties or
portions of two or more counties not wholly within the City of
New York, with the State Board of Elections.

(2) The statements of a candidate for election to any other
public office except a village office, or for nomination for any
such office at a primary election or convention, or for any
party position to be voted for at a primary election solely by
the voters within a single county or within the City of New
York, with the board of elections of the city or county whose
voters are to vote for such office of party position.

(3) The statements of a candidate for election to a village
office or for nomination for any such office at a primary
election or convention, with the village clerk, except where a
village had opted, pursuant to section 15–104(d) of the
Election Law, to have elections occur on the day of the
general election and be conducted by the board of elections,
then with the county board of elections.

(b) The statements of a treasurer of a political committee,
with the State Board of Elections, except as follows:

(1) if the committee aided or took part solely in the elec-
tion or defeat of a candidate for an office or party position
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set forth in paragraph (a)(2) of this section with the appro-
priate board of elections;

(2) if the committee aided or took part solely in the elec-
tion or defeat of a candidate for an office or party position
set forth in paragraph (a)(3) of this section, with the village
clerk;

(3) if the committee promoted the success or defeat of a
proposition submitted to vote at a public election held within
a single county, or the City of New York, with the appropri-
ate board of elections;  or

(4) the treasurer of the county committee of a political
party and the treasurer of a duly constituted subcommittee
of a county committee shall file with the board of elections of
such county, except that if the committee aids or takes part
in the election or defeat of a candidate for an office or party
position set forth in paragraph (a)(1) of this section, a copy
of the statements required to be filed pursuant to section
6300.2(a) of this Title which include expenditures made for
such candidate shall also be filed with the State Board of
Elections.

(c)(1) The statements of a political committee, other than a
county committee, which supports or opposes candidates for
those offices enumerated in paragraph (a)(1) of this section
and, in addition, supports or opposes candidates enumerated
in paragraph (a)(2) or (3) of this section shall be filed with the
State Board of Elections.  Copies of the pre- and post-election
statements thereof shall be filed with the appropriate local
filing offices, except that in those years in which such commit-
tee only supports or opposes candidates for offices set forth in
either paragraph (a)(2) or (3) of this section;  such committee
need only file pre- and post-election statements with the appro-
priate local filing offices.

(2) The periodic statement required to be filed with the
State Board of Elections by such committee on the 15th day
of January following a year in which such committee only
supported candidates for county, city, town or village offices
shall have attached to it a copy of the summary section of the
27–day post-election statement filed by such committee with
the local filing offices in such preceding year.
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(d)(1) Pursuant to the provisions of this section, any candi-
date and/or political committee which is required to file state-
ments with a county board of elections or with the Board of
Elections of the City of New York, which raises or spends or
expects to raise or spend more than $ 1,000 during any calen-
dar year, in additional to filing such statements with said
boards of elections in the filing format required thereby, shall
also file such statements electronically with the State Board of
Elections pursuant to its electronic report system, established
pursuant to Election Law, section 3-102(9-A), or on paper if an
exemption from the electronic filing requirements has been
granted by the State Board pursuant to Election Law, section
14-102(4) or 14-104(2).

(2) Notwithstanding the provisions of paragraph (1) of this
subdivision, any statements filed electronically, or on paper
if exempted, with the State Board of Elections by a candi-
date and/or political committee which is required to file such
statements electronically with the State Board pursuant to
paragraph (1) of this subdivision, shall satisfy the filing
requirements of this section with regards to filing with the
applicable county or city board of elections.  The county and
city boards of elections shall make statements filed with the
State Board, which would have otherwise have been filed
specifically with their individual board pursuant to para-
graph (1) of this subdivision, available for public inspection
and copying via electronic connection to the State Board’s
website, which will contain such statements, or by such
other mode of electronic communication that is available
and approved by the State Board for such purposes.

(3) Any candidate and/or political committee is required to
file statements with a county board of elections or with the
Board of Elections of the City of New York pursuant to the
provisions of this section, which is not required to file such
statements with the State Board of Elections pursuant to
paragraph (1) of this subdivision, may not elect to file such
statements with the State Board of Elections pursuant to
paragraph (2) of this subdivision in substitution for, or in
satisfaction of, the requirement to file with the applicable
county or city board of elections.
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§ 6200.2 Time for filing statements of campaign receipts
and expenditures

The statements of campaign receipts and expenditures re-
quired by sections 14–102 and 14–104 of the Election Law
shall be filed at the following times:

(a) On the 32nd and 11th day before, and on the 27th day
next succeeding, the election, other than a primary election,
or convention to which the statement relates;  if there is a
contested primary election, said statements shall be filed on
the 32nd and 11th day before and the 10th day next succeed-
ing such contested primary election.  If it is necessary to
hold a runoff primary, a statement shall be received on the
fourth day preceding such runoff primary and on the 10th
day next succeeding such runoff primary.

(b) In addition to the statements required to be filed
pursuant to the provisions of subdivision (a) of this section,
periodic statements shall be filed no later than the 15th day
of January and July of each subsequent year until such time
as the candidate or committee terminates activities.  At such
time, a final statement shall be filed particularizing cam-
paign receipts and expenditures during the filing period.  It
shall also evidence a complete payment of all liabilities and
the expenditure of all funds in the possession of the commit-
tee or candidate.  The filing of said statement shall terminate
the activities of the political committee or candidate.

(c) In addition to the statements required to be filed pur-
suant to the provisions of subdivisions (a) and (b) of this
section, political committees shall file periodic statements no
later than the 15th day of January and July of each year from
the time the statement required by section 14–118 of the
Election Law is filed.

(d) If, pursuant to subdivisions (a) and (b) of this section, a
candidate or committee is required to file two statements
within a period of five days, the information required to be
included in each such statement may be combined in a
single statement provided that the information contained in
such single statement shall be segregated and identified as to
the election to which it relates.  Such combined statement



506

ELECTION LAW§ 6200.2

shall be filed on the date on which the latter of the two
separate statements would be required to be filed.

(e) A runoff primary shall not be construed to be a sepa-
rate contested primary election for the purposes of this
section.

(f) If a person or political committee receives or expends
funds to promote such person’s candidacy for a particular
office and the person fails to qualify for either the primary or
general election ballot, statements of receipts and expendi-
tures shall be required to be filed pursuant to subdivision (b)
of this section.

(g) Contributions in excess of $1,000 received within 14
days preceding an election which, pursuant to section
14–108(2) of the Election Law, are required to be reported
within 24 hours of receipt.  Such report shall include the
name of the committee receiving such contribution, the
name and residence address of the contributor, the dollar
amount of the contribution and the date of the contribution.
Such contributions may be reported by letter signed by the
treasurer of the committee receiving the contributions or on
standard campaign financial disclosure forms and may be
transmitted to the proper filing officer by electronic trans-
mission.  All such contributions shall also be included on the
statement required to be filed on the post-election filing next
succeeding the election for which the contribution is intend-
ed.

§ 6200.3 Filing of statements by candidates for party posi-
tions and political committees supporting such
candidates

(a) The provisions of sections 14–104, 14–112(b) and
14–118(a) of the Election Law shall not apply to any candidate
for member of a county committee of a political party or any
candidate for delegate or alternate delegate to a judicial dis-
trict convention if the campaign expenditures made by or on
behalf of such candidate do not exceed $50.

(b) Political committees supporting such candidates may,
when filing statements required by section 14–112 of the Elec-
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tion Law, list the titles of such party positions in lieu of the
names of the supported candidates.

(c) When filing statements of campaign receipts and expen-
ditures pursuant to section 14–102 of the Election Law, a
political committee may, when allocating expenditures, com-
bine as a single entry all expenditures made on behalf of
candidates for such party positions for whom no more than
$50 has been expended.

§ 6200.4. Fund-raising events

(a) Any candidate or political committee that charges or
accepts monetary donations for admission to any fund-raising
event at which food and beverages are provided, is not re-
quired to list as a candidate expenditure the cost of providing
such food and beverages (including the expense of preparation
and service) where any such cost is included within the charge
or suggested donation for such admission;  provided however,
that the charge or donation for any such admission must
exceed the cost of providing a person admitted with food and
beverages.

(b) Notwithstanding the foregoing, any such cost of provid-
ing food and beverages shall be separately reported and item-
ized by any such candidate or political committee on his or its
statement of campaign receipts and expenditures.  Any other
cost in relation to any such fund-raising event, including but
not limited to the cost of music, printing, premises or advertis-
ing must be listed and itemized in the same manner as any
other candidate expenditure is reported.

§ 6200.5. Expenditures not exceeding $50

Expenditures made by any individual or political committee
for or on behalf of the nomination or election of any candidate
or candidates for or on behalf of any question to be submitted
to vote at a public election, in an aggregate amount not
exceeding $50 during any calendar year shall not be deemed a
‘‘contribution other than of money’’, and any individual or
political committee, by the fact of any such expenditures alone,
shall not be required to comply with the provisions of sections
14–102 and 14–118 of the Election Law.
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§ 6200.6 Contribution other than of money

(a) The term contribution other than of money means:

(1) a gift, subscription, loan or advance of anything of
value (other than money) made to or for any candidate or
political committee;  and

(2) the payment by any person other than a candidate or
political committee of compensation for the personal ser-
vices of another person which are rendered to any such
candidate or committee without charge;

(3) provided however, that the term contribution other
than of money shall not be construed to include personal
services provided without compensation by individuals vol-
unteering a portion or all of their time on behalf of a
candidate or political committee.

(b) In determining the monetary value to be placed on a
contribution other than of money a reasonable estimate of fair
market value shall be used.  Each such contribution shall be
declared as an expenditure at the same fair market value and
reported on the expenditure schedule, identified as to its na-
ture and listed as an ‘‘expenditure in-kind’’.

§ 6200.7 Resignation of a treasurer

(a) Before any treasurer of any political committee may
resign his position at a time when his committee has unex-
pended funds or unsatisfied liabilities, such treasurer must first
deliver a copy of his written resignation as treasurer to both
the committee’s chairman and the applicable filing officer for
the committee’s statements as set forth in section 6200.1 of this
Part.  The effective date of the resignation shall be five days
after delivery to such filing officer unless the treasurer specifies
a date later than five days after delivery, in which case said
date shall be the effective date.  Within two days after the
effective date of his resignation, any such treasurer shall file a
statement of receipts and expenditures with the appropriate
filing officer, which statement shall include all transactions
made by his committee from the date of the committee’s last
report up to and including the effective date of the treasurer’s
resignation.
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(b) Upon the effective date of a resignation or upon the
death of any treasurer of a political committee, no member of
any such political committee or other person acting under its
authority or in its behalf shall receive any money or other
valuable thing or expend the same until the committee shall
have chosen a new treasurer and the treasurer’s name and
address shall have been filed pursuant to section 14–118 of the
Election Law with the appropriate filing officer.  For the
purposes of this subdivision, the term political committee shall
not include a party or constituted committee.

§ 6200.8 Reporting requirements

Whenever a person or entity, such as a consultant acting on
behalf of a political committee which supports or opposes
candidates for any public office or party position or which
supports or opposes any proposition, subcontracts for finished
goods or services, the treasurer of the committee shall, in
addition to reporting the expenditure made to such consultant
or agent, report the name, address and amount expended to
each person or entity providing such goods or services the cost
of which exceeds, in the case of a committee supporting
candidates for statewide office, $10,000 and all other commit-
tees, $5,000.  The treasurer of any committee which makes
such expenditures may, in lieu of providing such information
on the statement which lists the expenditure, include the
information on a separate schedule to be filed with the com-
mittee’s 27-day post general election statement or if it relates
to a primary election, with the 10-day post primary statement.
In such case the schedule entry shall reference the statement in
which the expenditure is listed.

§ 6200.9 Legibility of financial disclosure forms

All filings made pursuant to sections 14–102, 14–104, 14–112
and 14–118 of the Election Law must be typed or printed
legibly in black or blue ink.  Upon receipt of a filing made
pursuant to these sections, which the financial disclosure unit
determines not to meet the requirements of this rule, the unit
shall make a copy of such filing for placement in the public
view file and return the original to the treasurer or candidate
by first class mail.  If a legible filing is not made to the board
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within 10 business days of the mailing of such form to the
treasurer or candidate, this shall be considered a failure to file
under the provisions of the Election Law, section 14–126.

§ 6200.10. Disclosure of independent expenditures

(a) Purpose and overview.  The purpose of this regulation is
to set forth the requirements under the New York State Elec-
tion Law regarding compliance with the independent expendi-
ture disclosure.  The New York State Election Law mandates
how financial activity, including independent expenditures, is
to be disclosed.  Article 14 of the Election Law (‘‘EL’’) sets
forth the requirement that independent expenditures be dis-
closed through the filing of campaign financial disclosure
reports.

(b) Definitions.  (1) Independent expenditure means:

(i) an expenditure made by a person conveyed to 500 or
more members of a general public audience in the form of:

(a) an audio or video communication via broadcast,
cable or satellite;

(b) a written communication via advertisements, pam-
phlets, circulars, flyers, brochures, letterheads;  or

(c) other published statements which:
(1) irrespective of when such communication is made,

contains words such as ‘‘vote,’’ ‘‘oppose,’’ ‘‘support,’’
‘‘elect,’’ ‘‘defeat,’’ or ‘‘reject,’’ which call for the election or
defeat of the clearly identified candidate;  or

(2) refers to and advocates for or against a clearly
identified candidate or ballot proposal on or after January
1st of the year of the election in which such candidate is
seeking office or such proposal shall appear on the ballot.
(EL 14–107[1][A]);

(i) For purposes of this regulation advocates for or
against means—in the absence of explicit words of advoca-
cy for or against a candidate or ballot proposal, through
the use of images, photos, or language which promotes,
supports, attacks, or opposes for or against the clearly
identified candidate or ballot proposal.  For purposes of
determining whether or not a communication is advocat-
ing for or against a candidate or ballot proposal, the
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following factors shall be considered, but shall not be
limited to:

(A) whether it identifies a particular candidate by
name or other means such as party affiliation or distinc-
tive features of a candidate’s platform or biography;

(B) whether it expresses approval or disapproval for
said candidate’s positions or actions;

(C) whether it is part of an ongoing series by the
group on the same issue and the series is not timed to an
election;

(D) has the issue raised in the communication been
raised as a distinguishing characteristic amongst the
candidates; and

(E) whether its timing and the identification of the
candidate are related to a non-electoral event (e.g. a vote
on legislation or a position on legislation by an office-
holder who is also a candidate).

However, even if some of the above factors are found,
the communication must still be considered in context
before arriving at any conclusion.

(ii) an independent expenditure shall not include commu-
nications where such candidate, the candidate’s political
committee or its agents, or a political committee formed to
promote the success or defeat of a ballot proposal or its
agents, did authorize, request, suggest, foster or cooperate in
such communication. (EL 14–107[1][A]);

(iii) independent expenditures do not include expenditures
in connection with:

(a) a written news story, commentary, or editorial or a
news story, commentary, or editorial distributed through
the facilities of any broadcasting station, cable or satellite
unless such publication or facilities are owned or con-
trolled by any political party, political committee or candi-
date; or

(b) a communication that constitutes a candidate debate
or forum; or

(c) internal communication by members to other mem-
bers of a membership organization of not more than 500
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members, for the purpose of supporting or opposing a
candidate or candidates for elective office, provided such
expenditures are not used for the costs of campaign mate-
rial or communications used in connection with broad-
casting, telecasting, newspapers, magazines, or other peri-
odical publication, billboards, or similar types of general
public communications; or

(d) a communication published on the internet, unless
the communication is a paid advertisement. (EL
14–107[1][B]).

(2) Clearly identified candidate means that:
(i) the name of the candidate involved appears;

(ii) a photograph or drawing of the candidate appears;
or

(iii) the identity of the candidate is apparent by unam-
biguous reference. (EL 14–100[12]).

(3) General public audience means an audience composed
of members of the public, including a targeted subgroup of
members of the public; provided, however, it does not mean
an audience solely comprised of members, retirees and staff
of a labor organization or members of their households or an
audience solely comprised of employees of a corporation,
unincorporated business entity or members of a business,
trade or professional association or organization. (EL
14–100[13]).

(4) Labor organization means any organization of any kind
which exists for the purpose, in whole or in part, of repre-
senting employees employed within the State of New York in
dealing with employers or employer organizations or with a
state government, or any political or civil subdivision or
other agency thereof, concerning terms and conditions of
employment, grievances, labor disputes, or other matters
incidental to the employment relationship. For the purposes
of this regulation, each local, parent national or parent
international organization of a statewide labor organization,
and each statewide federation receiving dues from subsidiary
labor organizations, shall be considered a separate labor
organization. (EL 14–100[14]).
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(5) Membership organization means a group that has a
recognized organizational structure and maintains a list of
its members, such as a professional, fraternal, patriotic, or
social association or organization, a cooperative, a corpora-
tion without capital stock, and is not organized primarily for
the purpose of influencing the nomination for election, or
election, of any candidate for office covered by article 14 of
the Election Law of the State of New York, or any ballot
proposal covered therein.  Factors that shall be examined
when determining whether or not a group shall be consid-
ered a membership organization for this purpose shall in-
clude, but not be limited to the following:

(i) whether or not the organization is composed of mem-
bers, some or all of whom are vested with the power or
authority to administer the organization pursuant to mem-
bership by-laws, constitution or other formal organization-
al documents;

(ii) expressly states the qualifications for membership,
including special membership status such as ‘‘retired’’ or
‘‘lifetime’’ member;

(iii) expressly solicits persons to become members;
(iv) expressly acknowledges the acceptance of member-

ship, such as by issuing a membership card or sending
confirming correspondence;

(v) distributes newsletters or other informational mes-
sages to its members;

(vi) has a mission statement that is available for the
members and the public to see;

(vii) is not organized for the purpose of influencing the
nomination for election, or election, of any candidate for
office or any ballot proposal covered by article 14 of the
Election Law.
(6) Person means for purposes of this section, a person,

group of persons, corporation, unincorporated business enti-
ty, labor organization or business, trade or professional
association or organization, or political committee. (EL
14–107[1][C]).

(c) Registration.  (1) Before any person makes an indepen-
dent expenditure, they shall first register with the New York
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State Board of Elections (the board) as a political committee in
conformance with article 14 of the Election Law, and shall
comply with all disclosure obligations required for political
committees by law. (EL 14–107[3][A])

(i) On forms prescribed by the board, the person seeking
to register an independent expenditure committee, formed
to support or oppose unauthorized candidates, shall fully
complete, sign and submit the Committee Registration
Treasurer and Bank Information Form (CF–02) and the
Committee Authorization Status Form (CF–03) to the
board.

(a) Independent expenditure committees formed to
support or oppose candidates shall submit a fully com-
pleted and signed Committee Registration Treasurer and
Bank Information Form (CF–02), declaring itself as an
‘‘independent expenditure—type 8’’ committee in the
section B field for ‘‘committee type’’ to the board.

(b) On the Committee Authorization Status Form
(CF–03), each independent expenditure committee must
complete part B, listing unauthorized candidates.
(ii) Independent expenditure committees formed to sup-

port or oppose a ballot proposal shall submit a fully
completed and signed, Committee Registration Treasurer
and Bank Information Form (CF–02), declaring itself as a
‘‘ballot issue committee—type 9B’’ in the section B field
for ‘‘committee type’’ to the board.
(2) Before such a political committee may receive any

receipt or contribution, or make any expenditure or incur
any liability, the treasurer of such political committee must
first register with the State Board, pursuant to the proce-
dures set forth by the State Board. Registration forms are
available from the State Board. (EL 14–118)

(d) Filing financial disclosure statements.  (1) Committees
making independent expenditures are obligated, as are all
political committees, to file campaign financial disclosure
statements pursuant to and in the manner set forth in EL
14–102. For each election in which they support or oppose
candidates or ballot proposals, the committee must submit
election reports (three primary, and three general and/or spe-
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cial, as applicable), as well as campaign financial disclosure
periodic reports, due on January 15th and July 15th of each
year in accordance with EL 14–108, section 6200.2 of this Title
(EL 14–107[3][A]).

(i) All independent expenditure committees are required
to file applicable election reports for each election unless
the independent expenditure committee submits a fully
completed notice of non-participation in election(s)
(CF–20), electronically or by mail, as prescribed by the
board.

(2) Weekly disclosure regarding independent expendi-
tures.  Any person who has registered with the State Board
pursuant to paragraph (A) of EL 14–107(3) as a political
committee for the purposes of disclosing independent expen-
ditures, shall disclose to the State Board electronically, once
a week on the Friday following the receipt of any contribu-
tion to such person over $1,000 or expenditures made by
such person over $5,000 made at any time during the year
except during the 24–hour notice disclosure period before an
election (EL 14–107[3][B]). All contributions, loans or expen-
ditures that are required to be disclosed via a weekly disclo-
sure must also be disclosed on the next applicable financial
disclosure statement.

(3) Independent expenditures committee 24 hour disclo-
sure.  Any person who has registered with the State Board
pursuant to paragraph (A) of EL 14–107(3) as a political
committee for the purposes of disclosing independent expen-
ditures, shall disclose to the State Board electronically, with-
in 24 hours of receipt, any contribution or loan to such
person over $1,000 or expenditure by such person over
$5,000 made within 30 days before any primary, general, or
special election. (EL 14–107[3][C]). All contributions, loans
or expenditures that are required to be disclosed via the
independent expenditure 24–hour notice must also be dis-
closed on the 11 day pre-election financial disclosure state-
ment or on the post-election financial disclosure statement,
as applicable.

(4) Every statement shall be filed electronically with the
State Board. (EL 14–107[6]).
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(e) Additional information required regarding independent ex-
penditures.  (1) The weekly and 24 hour disclosures required
by subdivision (3)(B) and (C) of EL 14–107, as set out in
paragraphs (d)(2) and (3) of this section, shall include, in
addition to any other information required by law:

(i) the name, address, occupation and employer of the
person making the statement;

(ii) the name, address, occupation and employer of the
person making the independent expenditure;

(iii) the name, address, occupation and employer of any
person providing a contribution, gift, loan, advance or
deposit of $1,000 or more for the independent expendi-
ture, or the provision of services for the same, and the date
it was given;

(iv) the dollar amount paid for each independent expen-
diture, the name and address of the person or entity
receiving the payment, the date the payment was made
and a description of the independent expenditure; and

(v) the election to which the independent expenditure
pertains and the name of the clearly identified candidate
or the ballot proposal referenced. (EL 14–107[4]).
(2) The provisions of this regulation are in no way intend-

ed to effect the application or validity of Election Law
14–120.

(f) Disclosure of political communications/campaign materi-
als.  (1) All political committees whose activity requires the
filing of primary, general and/or special election reports, must
at the same time the applicable post-election campaign finan-
cial disclosure report is due and made, submit copies of all the
filer’s political communications, also known as campaign ma-
terials, associated with that election. Copies shall include a
copy of all broadcast, cable or satellite schedules and scripts,
internet, print and other types of advertisements, pamphlets,
circulars, flyers, brochures, letterheads and other printed mat-
ter purchased or produced, and reproductions of statements or
information published to 500 or more members of a general
public audience by computer or other electronic device includ-
ing but not limited to electronic mail or text message, pur-
chased in connection with such election by or under the
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authority of the person filing the statement or the committee or
the person on whose behalf it is filed, as the case may be. Such
copies, schedules and scripts shall be preserved by the officer
with whom or the board with which it is required to be filed
for a period of one year from the date of filing thereof (EL
14–106).

(2) In addition to the requirements of paragraph (1) of this
subdivision, for statements filed in conjunction with para-
graphs (d)(2) and (3) of this section, a copy of all political
communications paid for by the independent expenditure,
including but not limited to broadcast, cable or satellite
schedules and scripts, advertisements, pamphlets, circulars,
flyers, brochures, letterheads and other printed matter and
statements or information conveyed to 1,000 or more mem-
bers of a general public audience by computer or other
electronic devices shall be filed with the State Board with
the statements required by paragraphs (d)(2) and (3) of this
section (EL 14–107[5]).

(g) Attributions and identification of independent expendi-
tures.  (1) Whenever any person makes an independent expen-
diture that costs more than $1,000 in the aggregate, such
communication shall clearly state the name of the person who
paid for or otherwise published or distributed the communica-
tion and state, with respect to communications regarding can-
didates, that the communication was not expressly authorized
or requested by any candidate, or by any candidate’s political
committee or any of its agents (EL 14–107[2]).

(h) Non-compliance.  (1) Any person who falsely identifies
or knowingly fails to identify any independent expenditure as
required by subdivision 2 of section 14–107, as outlined in
paragraph (g)(1) of this section, shall be subject to a civil
penalty up to $1,000 or up to the cost of the communication,
whichever is greater, in a special proceeding or civil action
brought by the State Board Chief Enforcement Counsel or
imposed directly by the State Board. For purposes of this
subdivision, the term person shall mean a person, group of
persons, corporation, unincorporated business entity, labor
organization or business, trade or professional association or
organization or political committee (EL 14–126[3]).
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(2) In addition to any other penalty that may otherwise
pertain, a knowing and willful violation of the provisions of
subdivision (3) of EL 14–107 shall subject the person to a
civil penalty equal to $5,000 or the cost of the communica-
tion, whichever is greater, in a special proceeding or civil
action brought by the board or imposed directly by the board
(EL 14–107[3][D]).

PART 6201—FAIR CAMPAIGN CODE

Section
6201.1. Fair Campaign Code.
6201.2. Use of public opinion polls.
6201.3. Procedure in fair campaign code proceedings.

§ 6201.1 Fair Campaign Code

In order that all political campaigns be conducted under a
climate promoting discussion of the issues and presentation of
the records and policies of the various candidates, stimulating
just debate with respect to the views and qualifications of the
candidates and without inhibiting or interfering with the right
of every qualified person and political party to full and equal
participation in the electoral process, the following is hereby
adopted by the New York State Board of Elections pursuant to
section 3–106 of the Election Law as the fair campaign code
for the State of New York.  No person, political party or
committee during the course of any campaign for nomination
or election to public office or party position shall, directly or
indirectly, whether by means of payment of money or any
other consideration, or by means of campaign literature, media
advertisements or broadcasts, public speeches, press releases,
writings or otherwise, engage in or commit any of the follow-
ing:

(a) Practices of political espionage including, but not limited
to, the theft of campaign materials or assets, placing one’s own
employee or agent in the campaign organization of another
candidate, bribery of members of another’s campaign staff,
electronic or other methods of eavesdropping or wiretapping.

(b) Political practices involving subversion or undermining
of political parties or the electoral process including, but not
limited to, the preparation or distribution of any fraudulent,
forged or falsely identified writing or the use of any employees
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or agents who falsely represent themselves as supporters of a
candidate, political party or committee.

(c) Deliberate misrepresentation of the contents or results of
a poll relating to any candidate’s election;  also, failure to
disclose such information relating to a poll published or other-
wise publicly disclosed by a candidate, political party or com-
mittee as required to be disclosed by rule or regulation of the
New York State Board of Elections.

(d) Any acts intended to hinder or prevent any eligible
person from registering to vote, enrolling to vote or voting.

§ 6201.2 Use of public opinion polls

No candidate, political party or committee shall attempt to
promote the success or defeat of a candidate by, directly or
indirectly, disclosing or causing to be disclosed, the results of a
poll relating to a candidate for such office or position, unless
within 48 hours after such disclosure, they provide the follow-
ing information concerning the poll to the board or officer
with whom statements or copies of statements of campaign
receipts and expenditures are required to be filed by the
candidate to whom such poll relates:

(a) The name of the person, party or organization that con-
tracted for or who commissioned the poll and/or paid for it.

(b) The name and address of the organization that conduct-
ed the poll.

(c) The numerical size of the total poll sample, the geograph-
ic area covered by the poll and any special characteristics of
the population included in the poll sample.

(d) The exact wording of the questions asked in the poll and
the sequence of such questions.

(e) The method of polling—whether by personal interview,
telephone, mail or other.

(f) The time period during which the poll was conducted.

(g) The number of persons in the poll sample;  the number
contacted who responded to each specific question;  the num-
ber of persons contacted who did not so respond.

(h) The results of the poll.
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§ 6201.3 Procedure in fair campaign code proceedings

(a) Initiation of proceeding. (1) A proceeding under the fair
campaign code (hereinafter ‘‘code’’) shall be commenced by
the New York State Board of Elections when:

(i) the board receives a written signed complaint alleg-
ing the commission or omission of acts, in violation of the
code;  the county boards of elections are advised to for-
ward any complaints they may receive to the State Board
of Elections;  or

(ii) the State Board staff proposes to the board an inves-
tigation of an alleged violation of the code.
(2) A complaint shall be filed by mailing to, or by person-

ally serving, the State Board of Elections at 40 North Pearl
Street, Suite 5, Albany, NY 12207-2729.  A duplicate copy of
the complaint shall be mailed to or personally served upon
the candidate or the candidate’s representative (hereinafter
‘‘respondent’’).  Proof of service of the complaint upon the
respondent must be filed not later than three days after
service of the complaint upon the respondent.  This require-
ment is waived when the respondent is unknown.

(b) Form of complaint. (1) A complaint shall be based on
personal knowledge and belief and be specific as to times,
places and names of witnesses to the acts charged as violations
of the code.  If a complaint is based upon information and
belief, the complainant shall state the source of the information
and belief.  Copies of all documentary evidence available to
the complainant shall be attached to the complaint.  Evidence
deemed by the complainant to be of a confidential nature need
not be sent to the respondent, so long as an explanation is
made to the board.

(2) A respondent shall file a signed answer, after service
upon the respondent of the complaint.  Such an answer
shall be based on personal knowledge and belief and be
specific as to times, places and names of witnesses to acts
relevant to the complaint.  Copies of all documentary evi-
dence available to the respondent shall be annexed to the
answer.  If an answer is based on information and belief, the
respondent shall state the source or sources of the informa-
tion and belief.  An answer shall be filed by certified mail or
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by personally serving the State Board of Elections at 40
North Pearl Street, Suite 5, Albany, NY 12207-2729 and the
complainant.  An answer to the complaint must be made by
the respondent within 10 days after receipt of the complaint.
Proof of service of the answer upon the complainant must be
filed not later than three days after service of the answer
upon the complainant.

(c) Answer.  (1) If after receipt and preliminary review of a
complaint and answer alleging a violation of the code, or
following commencement of an investigation initiated by the
board, where the board determines a hearing shall be held, the
board shall send notice, by certified mail, to the complainant
and to any person, organization or committee whose conduct
is complained of or whose conduct is under investigation.
Such notice shall specify when and where a hearing is held.
Such hearing shall be conducted by enforcement counsel of the
State Board of Elections.  A report with counsel’s recommen-
dation shall be made to the Board, which shall render a final
decision.

(2) A respondent shall file an answer, sworn to or affirmed
(within seven days or such shorter period as the board may for
good reason require) after service upon him of the notice of
hearing.  Such an answer shall, if possible, be based on the
personal knowledge and belief and be specific as to times,
places and names of witnesses to acts relevant to the com-
plaint.  Copies of all documentary evidence available to the
respondent shall be annexed to the answer.  If an answer is
based on information and belief, the respondent shall state the
source or sources of his information and belief.  An answer
shall be filed by certified mail or by personally serving the
State Board of Elections at 40 North Pearl Street, Suite 5,
Albany, NY 12207-2729.

PART 6202—EXAMINATION AND COPYING OF RECORDS

Section
6202.1. Examination and copying of records.

§ 6202.1 Examination and copying of records

(a) Applicability.  The provisions of this Part shall be appli-
cable to all records of the State Board of Elections available
for public inspection and copying.
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(b) List of available records.  A current list of all board
records available for inspection and copying shall be main-
tained by the records access officer and such list shall be
available for public inspection and copying.

(c) Location of records.  All available records shall be locat-
ed at 40 North Pearl Street, Suite 5, Albany, NY 12207-2729.

(d) Hours of inspection.  Records may be inspected and
copied each day the office is open to the public, commencing
one-half hour after such office hours begin and terminating 15
minutes before the close of such hours.

(e) To whom and where request made.  A request for a
particular record shall be made to the public information
officer, who shall be the board’s records access officer, or his
designee.

(f) Form of request and identification.  Where an applicant
wishes to examine or copy an available record, he shall submit
a written and signed request on a form to be provided by the
board.  Within five business days of the receipt of the request,
the records access officer of the board shall make the request-
ed records available, shall deny the request in writing, or shall
furnish a written acknowledgment of the receipt of such re-
quest and a statement of the approximate date when such
request will be granted or denied. If, within 10 business days
after the date of the acknowledgment of the receipt of the
request for records, access to the requested records is neither
granted nor denied, the request shall be deemed to be denied
and the applicant shall have the right to appeal in accordance
with the provisions of subdivision (u) of this section.

(g) Description of record required.  A request for a record
shall adequately specify or describe the record sought to be
inspected or copied.

(h) Number of records permitted.  The records access officer,
or his designee, shall have the discretion to limit the number of
records of any type or types an applicant may request and
receive at any one time.

(i) Treatment of records.  No marks of any kind shall be
made on any record provided for inspection.
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(j) Area restriction.  Inspection or copying of records shall
be permitted only in the area designated by the records access
officer for such purpose.

(k) Duplicate requests.  If duplicate requests are received
from applicants for a particular record, the applicant making
the first request physically received by the board shall first
receive the record.

(l ) Limitation of examination time.  The records access offi-
cer or his designee may fix reasonable limitations on the time
any applicant may have to examine any record.

(m) Temporary unavailability of records.  Where a record is
in use by the board, or filing or intake procedures relating
thereto have not been concluded, the filing of a request for
such a record may be reasonably delayed until such a use or
procedure is completed.

(n) Return for board business.  Whenever a record made
available for inspection or copying is required for the business
of the board, the records access officer, or his designee, may
require the return of the record.  In such case the applicant
shall return the record upon demand.

(o) Provision of photostatic copies.  Photostatic copies of
available records may be obtained from the board by ordering
same at a fee of 25 cents per page plus postage.

(p) Provisions for use of telephone lines to transmit available
records.  Any request for board records to be transmitted over
telephone lines shall be paid for at a fee of $.65 per page.

(q) Provisions for producing data on computer printouts or
magnetic media.  The fee for producing any data on computer
printouts or magnetic media shall be in an amount not to
exceed the actual cost of reproduction.

(r) Mailing of data on computer printouts or magnetic media.
If the board is requested to mail any computer tapes, computer
discs or any other electronic recording, the cost of postage
shall be in addition to the fee charged for the actual cost of
production.  Orders may be made by mail provided the re-
quested computer printout or magnetic media is sufficiently
identified.
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(s) Release of records.  No records shall be released by the
board unless all fees and charges have been paid in advance.

(t) Individual accounts.  Any person, corporation, associa-
tion or other entity which wished to establish an account with
the board for the purpose of facilitating payment for requested
records may request the board to create such an account.
Such account shall be created when the board receives a
certified check, bank check or money order made payable to
the New York State Board of Elections.  The minimum
amount required to establish such an account is $100.  Such
funds shall be placed in a special account with balances
maintained for each individual account.  Each transmittal,
mailing or receipt from the board shall contain a statement of
the charges for the transaction and the balance remaining in
the account.

(u) Denial of access.  In the event a request for a record is
denied on grounds other than that the board does not maintain
such a record or no such record is found, the applicant shall be
provided with a form advising him of his right to appeal the
denial of the application to the State Board of Elections.  Such
appeal shall be made to the New York State Board of Elec-
tions.  The board shall, within seven business days of the
receipt of the appeal, fully explain in writing to the person
requesting the record the reasons for denial, or provide access
to the record sought.

PART 6203—INVESTIGATIONS

Section
6203.1. Administration of oaths, examination of witnesses and issuance of

subpoenas.

§ 6203.1 Administration of oaths, examination of witnesses
and issuance of subpoenas

For the purpose of conducting investigations pursuant to
chapter 233 of the Laws of 1976 and chapter 55, part H,
subpart B of the Laws of 2014.  In addition to all duties and
powers relating to the administration of the election process,
election campaign processes and campaign finance practices:

(a) Any commissioner of the State Board of Elections may
designate in writing any employee to administer oaths or
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affirmations, examine witnesses in public or private hearings,
receive evidence and preside at or conduct any hearing or
study.

(b) Pursuant to a delegation of its subpoena power by the
State Board of Elections, each co-executive director, co-coun-
sel and co-deputy counsel are authorized to issue subpoenas in
the name of the State Board of Elections to compel the
attendance of any person before the board or any employee
designated pursuant to subdivision (a) of this section or to
require the production of any books, records, documents or
other evidence that the board or any such employee may deem
relevant to any hearing or study.

(c) The chief enforcement counsel may at any time ask that
the board authorize him or her to exercise the powers which
the board is otherwise authorized to exercise pursuant to
subdivision 5 and 6 of section 3–102 of the Election Law.  The
board shall vote on whether to grant or refuse to grant such
authority no later than 20 days after the chief enforcement
counsel makes such request.  For purposes of considering and
voting on such request, the chief enforcement counsel shall be
entitled to participate in all matters related thereto and shall
vote on the board’s granting or refusal to grant such request
only when there is a tie.  Should the board not vote on such
request within 20 days of its submission, or grant the chief
enforcement counsel’s request, the chief enforcement counsel
shall be so empowered to act pursuant to subdivisions 5 and 6
of section 3–102 of the Election Law.

PART 6204—DESIGNATING AND INDEPENDENT
NOMINATING PETITIONS

Section
6204.1. Specification of objections to designating and independent nomi-

nating petitions.
6204.2. [Repealed].
6204.3. Methods for determining ballot order by lot.

§ 6204.1 Specification of objections to designating and in-
dependent nominating petitions

(a) Any person filing general objections to any designating
or independent nominating petition filed with the State Board
of Elections who thereafter files specifications of his objections
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to any such petition with such board shall do so in accordance
with the provisions of section 6–154 of the Election Law.  All
such specifications shall substantially comply with the follow-
ing requirements:

(1) the volume number, page number, and line number of
any signature objected to on any petition shall be set forth in
detail.  In addition, any portion of any petition or any
signature line or witness statement objected to shall be
specifically identified and reasons given for any such objec-
tion;

(2) the total number of signatures objected to shall be set
forth and all objections relating to a single signature line
should be grouped together;  and

(3) symbols and/or abbreviations may be used to set forth
objections, provided that a sheet explaining the meaning of
any such symbols and/or abbreviations is attached to the
specifications.

(b) No specifications of objections to any petition will be
considered by the board unless the objector filing the specifica-
tions personally delivers or mails by registered or certified mail
a duplicate copy of the specification to each candidate for
public office named on the petition.  In the case of a petition
containing candidates for party positions, service of the specifi-
cations shall be made on either the named candidates or the
first person named on the petition’s committee to fill vacan-
cies.  Service shall be made on or before the date of filing of
any specifications with the board.  Proof of service shall ac-
company the specifications or be received by the end of busi-
ness two days following the filing of the specifications, which-
ever is later.

(c) Any notice and/or determination relating to a petition for
which specifications of objections have been filed shall be
transmitted by the board to the objector filing the specifica-
tions, provided that any such objector may designate an attor-
ney or agent to receive any such notice and/or determination
on his behalf.  Any such designation shall be in writing and
include the name, address and telephone number of any such
attorney or agent, and any such attorney and/or agent shall be
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eligible to represent any such objector in any proceeding
conducted by the board relating to the specifications.

§ 6204.2. [Repealed]

§ 6204.3 Methods for determining ballot order by lot

(a) Whenever a board of elections, or other elections officer
prepares a primary ballot, or receives a written request from a
candidate to determine ballot order of candidate names on a
ballot, or the order of names and emblems of independent
bodies on a ballot, or prepares a ballot for a primary election,
they shall use one of the following methods:

(1) acquire a quantity of smooth-surfaced, numbered
spheres and an automatic selection machine similar to those
used for bingo games or for drawing state lottery numbers.
Place all spheres in the automatic machine.  The person(s)
designated to conduct the drawing shall release one sphere.
The number drawn will be noted on the candidate list, next
to the name of the candidate.  Once the drawing for that
office is complete, the numbers on the candidate list will be
reviewed, and the ballot order announced, with the lowest
number representing the first position, the next lowest num-
ber representing the number two position, and so on;

(2) acquire a quantity of smooth-surfaced, numbered
spheres, of the type available from any bingo supplier or as
available for use by the public in helping to select lottery
numbers.  Place all spheres in a container with an opening
narrow enough to prohibit the insertion of a hand, and wide
enough to allow the release of no more than one sphere at a
time.  The person(s) designated to conduct the drawing shall
release one sphere.  The number drawn will be noted on the
candidate list, next to the name of the candidate.  Once the
drawing for that office is complete, the numbers on the
candidate list will be reviewed, and the ballot order an-
nounced, with the lowest number representing the first posi-
tion, the next lowest number representing the number two
position, and so on;  or

(3) acquire a quantity of smooth-surfaced, numbered
spheres, of the type available from any bingo supplier or as
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available for use by the public in helping to select lottery
numbers.  Place as many spheres, sequentially numbered, as
there are candidates or independent bodies in the particular
drawing, in a container with an opening narrow enough to
prohibit the insertion of a hand, and wide enough to allow
the release of no more than one sphere at a time.  The
person(s) designated to conduct the drawing shall release
one sphere.  The number drawn shall designate that candi-
date’s position on the ballot, and will be so noted on a
candidate list, next to the name of that candidate.

(b) Prior to the date of the drawing, the commissioners shall
designate at least two persons who will conduct the drawing
for all offices.  Candidates or their designees may inspect the
device or devices to be used for the drawings, at the date and
time established by the board, and in the presence of the two
commissioners or their designees.

PART 6205—ACTIONS AND PROCEEDINGS

Section
6205.1. Verification of pleadings in a special proceeding.

§ 6205.1 Verification of pleadings in a special proceeding

For the purposes of verifying a pleading in a special proceed-
ing brought pursuant to the authority vested in the State and
local boards of elections by chapter 233 of the Laws of 1976,
the following named persons may verify any pleading:

(a) any commissioner, or deputy commissioner of a board
of elections;

(b) executive director or assistant executive director of a
board of elections;

(c) the counsel, special counsel, associate counsel, assis-
tant counsel or deputy counsel of a board of elections;

(d) any other employee of a board of elections who is
familiar with the facts;  and

(e) any other board employee specified in writing by a
board of elections to verify pleadings.
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PART 6206—POLLING PLACE ACCESSIBILITY SURVEYS

Section
6206.1. Accessibilty survey to be conducted.
6206.2. Compliance date.
6206.3, 6206.4. [Repealed].

§ 6206.1 Accessibility survey to be conducted

The local board of elections shall cause an accessibility
survey to be conducted for every polling site designated pursu-
ant to subdivision 1 of section 4–104 of the Election Law to
verify substantial compliance with the accessibility standards
cited in subdivision 1-a of section 4–104 of the Election Law.
The transmittal of each survey shall be in a format and manner
prescribed by the State Board of Elections.

§ 6206.2 Compliance date

Not later than five days after the designation of polling
places pursuant to subdivision 1 of section 4-104 of the Elec-
tion Law, each local board of elections shall transmit to the
State Board of Elections, in a format and manner prescribed
by the State Board of Elections, a list of all polling places
designated by the local board of elections and all accompany-
ing accessibility surveys required by section 6206.1 of this Part.
For any polling place which has been moved, a new accessibil-
ity survey shall be transmitted to the State Board of Elections
for the new site within five days of its designation as a polling
place. For those polling places to which changes or improve-
ments have been made after the designation pursuant to subdi-
vision 1 of section 4–104 of the Election Law, a new accessibil-
ity survey shall be conducted before the polling place can be
used for any election and such accessibility survey shall be
transmitted to the State Board of Elections within five days of
its completion.

§§ 6206.3, 6206.4. [Repealed]

PART 6207—DISCONTINUANCE OF CENTRAL
FILE REGISTRATION RECORDS

Section
6207.1. Discontinuance of central file registration records.



530

ELECTION LAW§ 6207.1

§ 6207.1 Discontinuance of central file registration records

Any board of elections wishing to discontinue maintenance
of its central file registration records pursuant to section 5–504
of the Election Law may do so provided:

(a) it maintains a complete computer record of all regis-
tered voters, which shall include not less than each voter’s
name, complete address, including town or city, apartment
or room number, ZIP code, assembly district if election
districts are grouped by assembly district, ward, election
district, registration serial number, party enrollment, date of
registration, sex and date of birth;

(b) it has available, as a public record at the board of
elections, at least one alphabetized list of all registered
voters containing such information as is required pursuant
to subdivision (a) of this section;

(c) a complete list is printed not less than once per year
following completion of the purge and is updated weekly by
a reprinting of the complete list or by the printing of supple-
ments showing additions or deletions to the master file
occurring during the preceding week;

(d) at least one copy of the computer tape is securely
located in a building other than the one in which the offices
of the board of elections are housed;

(e) all original registration applications are retained;  and

(f) it receives authorization from the State Board after
submitting an application which shall provide sufficient in-
formation for the board to determine that the county board
has satisfied the requirements of subdivisions (a) through (e)
of this section.

PART 6208—REAPPORTIONMENT COMPLIANCE ACT

Section
6208.1. Application for order.
6208.2. Service of petition;  timeliness.
6208.3. Determination and order.

§ 6208.1 Application for order

An application to the State Board of Elections for an order,
pursuant to provisions of section 128 of chapter 111 of the
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Laws of 1982 and section 3 of chapter 112 of the Laws of 1982,
shall be by a petition of a citizen or candidate aggrieved
thereby, duly verified, which shall contain:

(a) the name and full residence address of the petitioner;

(b) a concise specification of the description of the district
or districts to be corrected and a statement of each section of
the act in which such description appears or should be
included if omitted;  and

(c) a complete statement of the reason or reasons for such
request.

§ 6208.2 Service of petition;  timeliness

(a) The original petition shall be served at the office of the
State Board of Elections, 40 North Pearl Street, Suite 5,
Albany, NY 12207-2729, or upon any person authorized by the
State Board of Elections to receive such service.

§ 6208.3 Determination and order

Within 30 days after the service of such petition the State
Board of Elections shall make its determination thereon and
issue an order accomplishing the purposes and objectives of
the Reapportionment Compliance Act.  A copy of such order
shall be sent by registered mail to the petitioner, to each board
of elections affected by the order, to the Temporary President
of the Senate, to the Speaker of the Assembly and to the
Attorney General.

PART 6209—VOTING SYSTEMS STANDARDS

Section
6209.1. Definitions.
6209.2. Polling place voting system requirements.
6209.3. Additional requirements for voting systems.
6209.4. Application process.
6209.5. Submission of voting systems equipment.
6209.6. Examination criteria.
6209.7. Modifications and re-examination.
6209.8. Recission of certification.
6209.9. Contracts.
6209.10. Acceptance testing.
6209.11. Temporary provision.
6209.12 to 6209.17. Repealed.
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§ 6209.1 Definitions

The terms used in this Part shall have the significance herein
defined unless another meaning is clearly apparent in language
or content.

(a) Acceptance test means a test conducted by the county
board and the State Board, to demonstrate that each voting
system delivered, when installed in the user’s environment,
meets all functional requirements and contains exactly the
same components as the voting system of that type, which
received certification from New York State, including but not
limited to all hardware, programming (whether in the form of
software, firmware, or any other kind), all files, all file system
hierarchies, all operating system parts, all off-the-shelf hard-
ware and programming parts and any other components.

(b) Audio voting feature means a device that allows blind or
visually-impaired persons, or persons with limited reach
and/or hand dexterity, the ability to cast their vote.

(c) Auxiliary components means any device, materials or
equipment which is used to give assistance or aid to the actual
voting device but is not a permanent or enclosed part of the
voting device.

(d) Ballot configuration (layout) means the positioning on
and/or linkage within the ballot (whether on a DRE or other
display screen, or on paper), of all political party names and
emblems, and names and emblems of all independent bodies,
office titles, ballot proposals, and candidate names, and spaces
for write-in candidates, in accordance with the requirements of
the Election Law as to order and rotation.

(e) Calibration test means a test prepared and conducted to
determine and/or verify that the correct sensitive areas of a
voting system, and their level of sensitivity function on an
ongoing basis in the same manner as the certified system.

(f) Canvass means a compilation of election returns and
validation of the outcome that forms the basis of the official
results by political subdivision.

(g) Central count paper-based system means a voting system
that uses an optical scan technology to record and tabulate
votes from multiple election districts at a county board office,
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including all absentee, emergency, affidavit and other such
paper ballots.

(h) County board means a county’s Board of Elections, in-
cluding the Board of Elections in the City of New York.

(i) DRE means a direct recording electronic voting system in
which, through a touch-screen, push-button, or other electron-
ic mechanism, a vote is immediately recorded onto electronic
media, by means of a ballot display provided with mechanical
or electro-optical components, or an ultrasonic, capacitative or
other touch-screen, which is activated by the voter. Styles
include bubble switch ballot overlay and touch-screen-style
machines.

(j) Election assistance commission (EAC) is the commission
established by the Help America Vote Act of 2002, which
serves as a national clearinghouse for information and the
review of procedures with respect to the administration of
Federal elections.

(k) Election configuration means the file or files created by
the election management software including but not limited to
the following data used to program polling place and central
count voting systems: definition of jurisdictional information
(e.g., counties, local legislative, congressional or election dis-
tricts), both electronic and paper ballot content and artwork
(e.g., ballot text, voting positions), definition of races (e.g.,
elected offices, candidates, number to vote for, propositions, or
other types that control voting in other races on the ballot,
definition of voter groups (e.g., by party, absentee, non-absen-
tee), ballot styles, linkage of candidates to their respective
parties and races, linkage of races to their respective jurisdic-
tions, linkage of ballot text to database labels to produce
results reports, and allocation of trans-district vote tallies to
their constituent districts for reporting purposes.

(l) Election management software (EMS) means the software
used by the voting system to describe ballot layout, collect and
report election results, and maintain audit trails.

(m) Environmental conditions means the effect of natural
environmental conditions such as: temperature, humidity, dust
and induced environmental conditions such as handling, stor-
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age or transportation which may affect the operation of the
system and/or equipment.

(n) Escrow account means an account and/or a secure facili-
ty held by a third party, which shall be approved by the State
Board, for the purpose of taking custody of all materials
required to be put in escrow by statute or by these voting
system standards.

(o) Firmware means a computer program stored in read-only
memory (either programmable or non-programmable), that
becomes a permanent part of the computing device that is not
subject to change or modification without review by the State
Board.

(p) Hardware means the actual voting or ballot counting
device.

(q) Header card (or header sheet) means a marksense card or
sheet upon which appears printed information used to identify
a particular batch of ballots, usually those for a single election
district. It is placed at the beginning of the batch for vote
tabulation to ensure that the votes cast on those ballots are
correctly attributed. Cards placed at the end of a particular
batch of ballots are called end cards.

(r) Maintenance log means a written and/or electronic rec-
ord which contains all information relating to performance of
scheduled and non-scheduled maintenance on a voting system,
all service visits performed by the vendor or manufacturer, and
other maintenance or service performed by any other provider
of service, including county and State Board employees.

(s) Marksense means a system by which votes are recorded
by means of marks made in voting response fields designated
on one or both faces of a ballot or ballot cards. Marksense
systems may use an optical scanner or similar sensor to read
the ballots. Also known as optical scan.

(t) Modification means any change in the software, firmware
or hardware, data storage location of files, or any other com-
ponent of the voting system, and shall require re-examination
of certified system or equipment by the State Board.

(u) Optical scan voting system means a voting system in
which a voter records his or her vote by placing a mark in a
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designated voting response field on a paper ballot or card,
which is read and tabulated using optical-scan technology or a
marksense system that reads the paper ballot or card by
scanning the ballot and interpreting the contents. Styles in-
clude precinct-based and central-count paper-based systems.

(v) Operational manual means a manual of all procedures
involved in every phase of the operation and use of the voting
system by board of elections personnel, including but not
limited to unpacking and acceptance testing, storing, installing
all programming, operations testing, preparing for an election,
servicing and maintaining, trouble-shooting and repairing,
packing and shipping to poll sites, and returning to the county
board’s facilities, and including all operational procedures for
the set-up of the ballot, opening of the polls, use for voting,
closing the polls, and canvassing the count.

(w) Paper-based voting systems means any electronic or com-
puterized ballot counting system or equipment which tabulates
and reports votes cast on paper ballots.

(x) Pneumatic switch means a device which allows persons
with certain disabilities the ability to cast their vote.

(y) Pre-qualification test means a predetermined set of tests
of the total voting system throughout the election process
including votes and vote totals prepared by the State Board.
Such votes shall be entered into the voting system in the same
manner as they will be entered by voters during an election. If
a voting system offers several methods for votes to be entered,
such as touch-screen, push-button, or other electronic mecha-
nism, a key pad and/or pneumatic switch for voters with
disabilities, or alternate language displays, then the pre-deter-
mined set of votes shall be entered separately using each
method and language display. The results of the casting of said
votes and all voting system logs shall be extracted from the
system as though during normal use in an election, and the
results and logs shall be compared to the predetermined re-
sults of the test votes and vote totals prepared by the State
Board.

(z) Printout means the printed copy of zero totals, candidate
names and offices and other information produced by the
voting equipment prior to the official opening of the polls and
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the tabulation of votes cast for each candidate and question,
the names of candidates and the offices for each candidate and
other information provided after the official closing of the
polls.

(aa) Resident vote tabulation means the manufacturer’s in-
ternal firmware which shall permanently reside on the voting
system’s central processing unit, registering, accumulating,
and storing votes and ballot images.

(ab) Resident memory means the internal memory of the
voting system that stores election results and ballot images but
is prohibited from storing executable code on removable me-
dia.

(ac) Software means any programming instructions used by
the vote counting system, including but not limited to system
programs and application programs. System programs include
but are not limited to the operating system, control programs,
communication programs, database managers, and device
drivers. Application programs include but are not limited to,
any program that processes the data.

(ad) Source code means the computer program in its original
form, as written by the programmer. Source code is not
executed by the computer directly, but is converted into ma-
chine language by compilers, assemblers and interpreters.

(ae) State Board means the New York State Board of Elec-
tions.

(af) Tactile discernible controls means a voting feature which
allows persons with limited reach and/or hand dexterity, the
ability to cast their vote, for example: raised buttons of differ-
ent shapes and colors, large or raised numbers or letters, and
light pressure switches.

(ag) Test deck means a pre-audited group of ballots prepared
for each election. The ballots are voted with a pre-determined
number of valid votes for each candidate, each write-in posi-
tion, and each voting option on every proposal that appears on
the ballot as certified by the county board. The deck includes
one or more ballots that have been improperly voted, or which
are voted in excess of the number allowed by law, and one or
more ballots on which no votes are cast, in order to test the
ability of the system to recognize and/or notify of an under or
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overvote. It also includes one or more ballots on which two or
more votes are cast for a candidate whose name appears on
the ballot more than once for the same office in order to test
the ability of the system to count only the first of such votes for
the candidate. If there is more than one ballot style for an
election, a separate test deck is created for each ballot style.

(ah) Testing laboratory means a certified private or public
laboratory used to perform tests on the voting systems and
related equipment.

(ai) Vendor shall include any manufacturer, company or
individual who seeks to sell voting systems and/or services for
such systems in New York State.

(aj) Voting position means the specific voting response area
on the face of the displayed ballot where a selection is made
for a candidate or proposal.

(1) Ballot position means the area on the ballot or ballot
display occupied by one candidate or position on an issue,
including the area devoted to the candidate name or position
on the issue and the sensitive area, as defined immediately
below.

(2) Sensitive area means the area on the ballot or ballot
display which may be pressed, touched, or marked in order
to cast a vote which, in some cases, may be the entire
position, while in other cases it may be limited to the voting
target (as defined immediately below) on a paper ballot or
push button on a full-face DRE machine.

(3) Voting target means the area of a paper ballot which
the voter is asked to mark in order to cast a vote; typically an
oval, square or a fragmented arrow.

(ak) Voting system means the total combination of mechani-
cal, electro-mechanical, or electronic equipment, and any an-
cillary equipment and all software, firmware, and documenta-
tion required to program, control, and support the equipment,
all of which is used to define ballots, cast and count votes,
report and/or display election results, and maintain and pro-
duce any audit trail information.

(al) Voting system supporting software means the vendor-
supplied software used to configure and control the election
day tabulation and accumulation of election results.
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(am) VVPAT means a voter verifiable paper audit trail.

§ 6209.2 Polling place voting system requirements

(a) In order for a polling place voting system to be consid-
ered by the State Board for certification, it must comply with
the mandates of New York State Election Law, and meet the
Election Assistance Commission’s 2005 Voluntary Voting Sys-
tem Guidelines, to the extent that they are consistent with State
law and this Part. Such polling place voting systems shall meet
the following requirements:

(1) Provide a full ballot display on a single surface, except
that proposals may appear on the reverse side of any paper
ballot, and that such ballot display is easily visible under
typical lighting found in a poll site.

(2) For jurisdictions within the State of New York that
have been identified by the U.S. Department of Justice, as
requiring that ballots be provided in alternate languages,
pursuant to section 203 of the Voting Rights Act, 42 USC
1973aa-1a. Voting systems must be able to recognize and
interpret alternate language ballots.

(3) Provide a device that produces and retains a voter-
verifiable permanent paper record, pursuant to statute,
which the voter can review and/or correct prior to the
casting of their vote. In the case of a paper-based voting
system, the ballot marked by the voter shall constitute the
paper record referred to in subdivision (f) of this section. The
paper record shall allow a manual audit and allow for
preservation in accordance with the provisions of Election
Law, section 3-222.

(4) Provide a device or means by which the record of the
votes cast on the machine can be printed and visually re-
viewed after the polls are closed.

(5) Provide a battery power source in the event that the
electric supply used to make the voting system equipment
function, is disrupted. The battery power source shall oper-
ate the system and allow for the casting of votes for a period
not less than two hours, to ensure that the system can shut
down and preserve the integrity of votes cast prior to the
power failure, and can resume functionality when power is
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provided or restored without significant or intrusive power-
up procedures. Such batteries must be rechargeable and
have minimum five-year life when used under normal condi-
tions. In the event of a power failure, the equipment shall
perform a normal shut-down not less than one hour before
battery power is depleted, and shall notify the election in-
spector that the system will do so.

(6) The system shall contain software and hardware re-
quired to perform a diagnostic test of system status, and a
means of simulating the random selection of candidates and
casting of ballots in quantities sufficient to demonstrate that
the system is fully operational and that all voting positions
are operable.

(7) The system shall incorporate multiple memories, in-
cluding resident vote tabulation, storage of results and ballot
images in resident memory, serving as a redundant means of
verifying or auditing election results and ballot images, and
further, the system shall be required to alert the election day
worker that memory capacity is about to be reached.

(8) In a DRE voting system, the system must prevent
voters from overvoting and indicate to the voter specific
contests or ballot issues for which no selection or an insuffi-
cient number of selections has been made. A ballot marking
device must prevent voters from overvoting and indicate to
the voter specific contests or ballot issues for which no
selection or an insufficient number of selections has been
made. A ballot counting scanner must indicate to the voter
specific contests or ballot issues for which an overvote is
detected.

(9) The voting system shall provide a method for write-in
voting and shall report the number of votes cast in each
contest in write-in voting positions.

(10) The voting system shall be capable of accumulating
and reporting a count of the number of ballots tallied for an
election district and votes cast for each candidate, and the
total vote for or against each ballot proposal, and shall be
capable of separating and tabulating those election district
totals to produce a report of the total of ballots tallied by
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groups of election districts such as legislative districts or
wards.

(b) In addition to the requirements of subdivision (a) of this
section, fully-accessible voting equipment certified by the State
Board shall meet the following requirements for usability by
voters who are disabled:

(1) The voting system or equipment shall be equipped with
a voting device with tactile discernible controls, pursuant to
Election Law, section 7- 202. Such controls shall allow
persons with limited reach and/or hand dexterity, the ability
to cast their vote, and shall include, for example: raised
buttons of different shapes and colors, large or raised num-
bers or letters, and light pressure switches.

(2) The voting system or equipment shall be equipped with
an audio voting feature, pursuant to Election Law, section
7-202. The audio feature shall be able to be used either
independently or simultaneously with the on-screen display.

(3) The voting system or equipment shall be capable of
being equipped with a pneumatic switch, pursuant to Elec-
tion Law, section 7-202.

(c) Standards for noise level.

(1) Voting systems or equipment to be certified by the
State Board shall be constructed in a manner so that noise
levels of the system or equipment during operation will not
interfere with the duties of the election inspectors or the
voting public.

(2) The noise level of write-in components of the system or
equipment shall be so minimal that it will be virtually
impossible under normal conditions for someone at the table
used by the inspectors of elections to determine that a write-
in vote is being cast or has been cast.

(d) Standards for voter privacy.

(1) Voting systems or equipment shall be constructed so
that no one within the polling site will be able to see how a
voter is casting a vote.

(2) Curtains, screens, shields or other privacy devices shall
be designed so as to allow any voter, either electronically or
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manually, to open, close or otherwise use the device with
ease when entering and exiting the system or equipment.

(e) Environmental standards. The voting system shall be de-
signed to protect against dust and moisture during storage and
transportation. Testing shall be similar to the procedure of
MIL-STD-810F, Method 510.4, for dust, and MIL-STD-810F,
Method 506.4 for moisture. These tests are intended to evalu-
ate exposure to these elements when the system or equipment
is in a non-operating configuration and the equipment or
system’s required protective cover is in place.

(f) Voter verified paper audit trails (VVPAT).

(1) The voting system shall print and display a paper
record of the voter’s ballot choices prior to the voter making
the ballot choices final. In the case of a paper-based voting
system, the ballot marked by the voter shall constitute the
paper record referred to in this subdivision.

(i) The paper record shall constitute a complete record
of ballot choices that can be used in audits of the accuracy
of the voting systems electronic records, in audits of the
election results, and in full recounts.

(ii) In the case of a DRE voting system, the paper record
shall contain all information stored in the electronic rec-
ord.

(iii) The voting system shall be capable of showing the
information on both the display screen and the paper in a
font size of 3.0mm, and should be capable of showing the
information in at least two font ranges:

(a) 3.0-4.0 mm; and

(b) 6.3-9.0 mm, under control of the voter.

(iv) In the case of a DRE voting system, the paper and
electronic display of the voter’s selections shall be present-
ed and positioned so as to allow the voter to easily read
and compare the two.

(v) If the paper record cannot be displayed in its entire-
ty, a means for moving the paper to show all paper record
contents shall be provided.
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(2) There shall be instructions for performing the verifica-
tion process made available to the voter in a location on the
voting system.

(3) The voting system shall display, print, and store a
paper record in any of the alternative languages chosen for
making ballot selections. Candidate names and other mark-
ings not related to the ballot selection on the paper record
shall appear in English.

(4) The voting system shall allow the voter to approve or
reject the paper record, in the case of DRE systems, marking
the ballot as such in the presence of the voter.

(i) Any DRE voting system shall provide a means to
reconcile the number of rejected paper records with the
number of occurrences of rejected electronic selections,
and procedures shall be in place to address any discrepan-
cies.

(ii) Prior to reaching the maximum number of ballots
allowed pursuant to statute, any DRE voting system shall
display a warning message to the voter indicating the voter
may reject only one more ballot, and that the third ballot
shall become the ballot of record.
(5) In case of conditions that prevent voter review of the

paper record, there shall be a means for the voter to notify
an election official, and in the case of a DRE voting system,
shall cause an error message to be displayed and shall
prevent the recording of the electronic record.

(6) In the case of a DRE voting system, procedures by
which an election official can be notified and prescribed
actions can be taken to address discrepancies if a voter
indicates that the electronic and paper records do not match,
shall be documented.

(7) The voting system shall not record the electronic rec-
ord as being approved by the voter until the paper record
has been stored.

(8) Vendor documentation shall include procedures for
returning a voting system to correct operation after a voter
has used it incompletely or incorrectly; this procedure shall
not cause discrepancies between the tallies of the electronic
and paper records.
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(9) The voter’s privacy and anonymity shall be preserved
during the process of recording, verifying, and auditing
ballot choices.

(i) The privacy and anonymity of the voter’s verification
of ballot choices and the creation and storage of these
choices, both electronically and on paper record, shall be
maintained.

(ii) The privacy and anonymity of voters whose paper
records contain any of the alternative languages chosen for
making ballots selections shall be maintained.

(iii) Information for the purposes of auditing the elec-
tronic or paper records that may permit a voter to reveal
his or her ballot choices shall be displayed so as not to be
memorable to the voter.

(10) The voting system’s ballot records shall be structured
and contain information so as to support highly precise
audits of their accuracy.

(i) All cryptographic software in the voting system shall
have been approved by the U.S. Government’s Crypto
Module Validation Program (CMVP) as applicable.

(ii) This information shall contain, but not be limited to,
the voting site/election district, type of election, ballot
style, and whether the system is operating in a ‘‘test’’
mode.

(11) In the case of a DRE voting system, the electronic
and paper records shall be linked by including a unique
identifier within each record that can be used to identify
each record uniquely and correspond the two accordingly.

(12) The voting system shall generate and store a digital
signature for each electronic record.

(13) The electronic records shall be able to be exported for
auditing or analysis on standards-based and/or information
technology computing platforms.

(i) The exported electronic records shall be in an open,
non-proprietary format.

(ii) The voting system shall export the records accompa-
nied by a digital signature of the collection of records,
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which shall be calculated on the entire set of electronic
records and their associated digital signatures.

(iii) The voting system vendor shall provide documenta-
tion as to the structure of the exported records and how
they shall be read and processed by software.

(iv) The vendor shall provide a software program that
will display the exported records and such software may
include other capabilities, such as providing vote tallies
and indications of undervotes.

(14) The voting system printers shall be physically secure
from tampering.

(i) The voting system shall communicate with its print-
ers over a standard, publicly documented printer port
using a standard communication protocol.

(ii) The paper path between the printing, viewing and
storage of the paper record shall be protected and sealed
from access except by authorized election officials.

(iii) The printer shall not be permitted to communicate
with any other system or machine other than the single
voting system to which it is connected.

(iv) The printer shall only be able to function as a
printer: it cannot store information or contain or provide
any services that are not essential to system function, (e.g.,
provide copier or fax functions) or have network capabili-
ty.

(v) Printer access to replace consumables such as ink or
paper shall only be granted if it does not compromise the
sealed printer paper path.

(vi) Prior to the opening of polls on election day, poll
workers shall demonstrate that the ballot storage devices
are empty. The storage devices shall then be sealed and no
further access shall be provided to polling place workers.

(vii) Tamper-evident seals or physical security measures
shall protect the connection between the printer and the
voting machine, so that the connection cannot be broken
or interfered with without leaving extensive and obvious
evidence.
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(15) The voting system’s printers shall be highly reliable
and easily maintained.

(i) The voting system should include a printer port to
which a commercial off-the-shelf printer which complies
with paragraph (14) of this subdivision, could be attached
for the purposes of printing paper records and any addi-
tional records.

(ii) The voting system shall detect errors and malfunc-
tions such as paper jams or low supplies of consumables
such as paper and ink that may prevent paper records
from being correctly displayed, printed and stored.

(iii) If an error or malfunction occurs, the voting equip-
ment attached to the defective printer shall suspend voting
operations and shall present a clear indication to the voter
and election workers of the error or malfunction.

(iv) There shall be adequate supplies of consumable
items such as paper and printer ink on hand to operate
from opening to closing of polls.

(a) Printing devices should contain paper and ink of
sufficient capacity so as not to require reloading or
opening equipment covers or enclosures and circumven-
tion of security features, or reloading shall be able to be
accomplished with minimal disruption to voting and
without circumvention of security features such as seals.

(b) Printer consumables shall be stored within the
temperature and humidity ranges specified by the manu-
facturer and shall be stored in State Board-approved
containers to protect them from sustaining any damage.
(v) The vendor shall make recommendations as to ap-

propriate numbers of printers to be used in conjunction
with the number of voting systems being utilized. A suffi-
cient number of replacement printers shall be available.
(16) Vendor documentation shall include procedures for

investigating and resolving malfunctions including but not
limited to misreporting of votes, unreadable paper records,
paper jams, low ink, mis-feeds and power failures.

(17) Vendor documentation shall include procedures for
ensuring, in the case of malfunctions, that electronic and
paper records are correctly recorded and stored.
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(18) Protective coverings intended to be transparent on
voting system devices shall be maintainable via a predefined
cleaning process. If the coverings become damaged such
that they obscure the paper record, they shall be replaced.

(19) The paper record shall be sturdy, clean, and of suffi-
cient durability to be used for manual auditing and recounts
conducted manually. The paper record shall be able to be
stored and remain fully readable without degradation for 22
months within the temperature and humidity ranges speci-
fied by the manufacturer, but at a minimum temperature
range of at least from -20∞ to 140∞ F, and at a humidity as
high as 98 percent.

(g) Any submitted voting system’s software shall not contain
any code, procedures or other material which may disable,
disarm or otherwise affect in any manner, the proper opera-
tion of the voting system, or which may damage the voting
system, any hardware, or any computer system or other prop-
erty of the State Board or county board, including but not
limited to ‘‘viruses’’, ‘‘worms’’, ‘‘time bombs’’, and ‘‘drop
dead’’ devices that may cause the voting system to cease
functioning properly at a future time.

(h) Any submitted voting system shall provide methods
through security seals or device locks to physically secure
against attempts to interfere with correct system operations.
Such physical security shall guard access to machine panels,
doors, switches, slots, ports, peripheral devices, firmware, and
software.

(i) The system shall provide a means by which the ballot
definition code may be positively verified to ensure that it
corresponds to the format of the ballot face and the election
configuration.

§ 6209.3 Additional requirements for voting systems

(a) In addition to voting system requirements provided for
elsewhere in this Part, paper-based systems shall:

(1) Allow the voter, at their choice, to vote a new ballot or
submit the ballot ’as is’.
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(2) An over-vote in one or more office or ballot proposals
shall not prevent the counting of all other offices or ballot
proposals contained on the ballot.

(3) In the case of candidates who appear on one or more
party lines, the system shall be capable of correctly counting
the vote according to provisions of Election Law, section
9-112.

(b) Ballot specifications.

(1) As to the printing and arrangement of ballots, all
ballots shall meet the requirements as to form and content
provided in section 7-121 of the Election Law.

(2) Ballots shall be printed in black print on a white
background or on backgrounds of different colors to identify
different types of ballots (i.e., emergency, affidavit, etc.) or in
the case of a primary, to identify ballots for each political
party according to the color assigned to such party pursuant
to law.

(3) Coding which is both machine readable and manually
readable shall be used to identify different ballot styles.

(4) Ballots used in the paper-based voting system shall be
able to be counted by hand as well as be counted by
machine.

(5) The types of ballots used and their form, type size and
arrangement must be approved by the State Board of Elec-
tions.

(c) For all paper-based voting systems, the system shall
count a mark on a ballot that is in a:

(1) sensitive area for a candidate whose name is on the
ballot;

(2) sensitive area designated for write-in voting for a
write-in candidate; or

(3) sensitive area for a ballot proposal.

(d) With regard to the central counting of absentee, affidavit,
emergency and special ballots, the requirements of section
6209.2(f)(1)(iii)-(v), and (f)(2) of this Part not consistent with
this section shall not apply.
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§ 6209.4 Application process

(a) The election operations unit shall forward an application
form within one week from the date of receipt of a request
from a vendor, together with a copy of applicable rules and
regulations and a pre-qualification test format for both a gen-
eral and primary election ballot program.

(b) Said vendor shall return completed ballot layouts based
upon the pre-qualification test format to the election opera-
tions unit. Upon approval of the layouts, the vendor shall
program such system or equipment and complete the pre-
qualification tests for both ballot programs provided, and enter
the simulated votes upon said system or equipment for each
election program.

(c) The completed application shall be returned by the ven-
dor applicant, with a printout of tabulated votes from the
primary and general election pre-qualification tests as cast on
the voting system equipment which the applicant requests to
have certified. The pre-qualification test programs shall be
retained by the applicant for use in the certification process.

(d) The application and printouts shall be reviewed to deter-
mine if the voting system shall be considered for certification
and the applicant shall be notified of such determination.

(e) No application shall be deemed to be filed until all
documentation required by this Part has been submitted to the
State Board or its designee.

(f) A certified or bank check in the amount of $5,000 shall
accompany such application, and be applied towards the actu-
al cost of the examination.

(g) Fees for the examination of a voting system shall be
assessed against the vendor by the State Board based upon the
cost to the State Board for examination of such voting system
by an outside contractor, laboratory or other authorized exam-
iner.

(h) A vendor submitting an application shall affirm that:

(1) the submitted voting system complies with all applica-
ble rules adopted by the State Board, and with all applicable
2005 Federal Voting System Guidelines not inconsistent with
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State law or these regulations, and is suitable for use by
voters;

(2) the vendor will quote and provide a statewide, uniform
price for each unit of the voting system’s equipment; and

(3) the submitted voting system’s software does not con-
tain any code, procedures or other material (including but
not limited to ‘viruses’, ‘worms’, ‘time bombs’, and ‘drop
dead’ devices that may cause the voting system to cease
functioning at a future time), which may disable, damage,
disarm or otherwise affect the proper operation of the voting
system, any hardware, or any computer system or other
property of the State Board or county board;

(4) any submitted voting system provides methods through
security seals or device locks to physically secure against
attempts to interfere with correct system operations. Such
physical security shall guard access to machine panels,
doors, switches, slots, ports, peripheral devices, firmware,
and software.

(i) All vendors shall submit with their application forms,
information regarding past or pending court cases involving
their voting systems or its major components, any evidence of
fraud, faulty systems, or failure to correct past problems.

§ 6209.5 Submission of voting systems equipment

(a) Voting systems considered for certification by the State
Board shall be delivered to the State Board or its designee.
Such equipment shall include documentation, operation manu-
al(s), auxiliary components and equipment used to program
ballot layout, and any other additional equipment used in the
operation of said voting system.

(b) Vendors submitting systems or equipment for certifica-
tion must also provide additional systems to be used by the
State Board for the purposes of the voter demonstration test.
See section 6209.6(g)(8) of this Part.

(c) If the voting systems equipment is certified by the State
Board, the specific system or equipment and components ex-
amined by the State Board shall become the property of the
State Board for as long as the system or equipment is in use in
the State or for such shorter period as the State Board shall so
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determine. Voting systems or equipment not certified shall be
disposed of pursuant to the vendor’s direction.

(d) The applicant shall provide service and normal mainte-
nance of said system or equipment after certification and shall
supply to the State Board, at no cost, any modification to the
system or equipment for upgrading of any feature during the
period that said system or equipment is offered for sale and use
in the State.

(e) The vendor shall provide, either at the time of submission
or no later than the completion of certification testing by the
State Board, a list of system proprietary and non-proprietary
consumables, extended warranties, services, and other such
items as may be considered by county boards for purchase,
with the exception of programming, as county boards are
prohibited from contracting with a vendor for programming
services. Such list shall become a component of the contract.

(f) [Reserved]

(g) The vendor shall disclose, in the application for certifica-
tion, any pecuniary interest in or any direct or indirect control
over any testing laboratory as defined herein or which may be
used in connection with the certification or acquisition of any
voting system.

(h) Vendors shall make available to the State Board, in a
quantity to be determined by the State Board, voting systems
for the purpose of conducting a usability test, which will
establish the minimum number of voting machines required in
each polling place and the maximum number of voters that
can vote on one voting machine during the course of an
ordinary 15-hour election day. The ballots to be used for this
test shall include both primary and general election ballots,
with ample candidate selection options and ballot proposal
selections. For the purposes of the usability test, voting shall
occur by utilizing all the devices which a voter may use to
make their selections. If a vendor has previously performed a
usability test on the same or similar voting system which meets
the requirements of this section, the State Board may consider
the findings of same. Whenever the State Board is satisfied that
a voting machine or system’s usability analysis has provided
adequate and accurate information relative to the require-
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ments of Election Law, section 7-203.2, then the State Board
may, in its discretion, accept such documentation as satisfac-
tion of the usability test required by these regulations.

(i) For voting systems which are not PC-based, vendors shall
submit recommendations for acceptance and maintenance test-
ing to ensure that the firmware in systems purchased and used
by county boards is identical to certified firmware.

§ 6209.6 Examination criteria

(a) State Board testing and examination shall be performed
in an open and public venue. Testing shall be performed in
conformity with written procedures adopted by the State
Board. Such procedures and the test reports of the State Board
and its ITA, shall be available for public inspection at the office
of the State Board, and at its website. Each tested system shall,
at a minimum, conform to the EAC’s 2005 Voluntary Voting
System Guidelines, to the extent that they are consistent with
State law and this Part.

(b) The State Board or its designee, as part of its examina-
tion, may at its discretion, submit the voting system for analy-
sis by a testing laboratory.

(c) Whenever the State Board is satisfied that a voting ma-
chine or system has been proven to meet the environmental
standards of section 6209.2(e) of this Part; and the vendor is
able to provide documentation for the State Board’s testing
authority to establish that those standards have been met; then
the State Board may, in its discretion, accept such documenta-
tion as satisfaction of the tests required by these regulations.

(d) All laboratory testing shall be conducted or verified by
independent testing authorities appropriately certified by the
National Association of State Election Directors, the EAC or
approved by the commissioners of the State Board.

(1) Software and hardware qualification tests. Qualifica-
tion of voting system software and hardware shall consist of
a series of tests, code analyses, and inspection tests per-
formed at the Federal and State levels, to verify that the
software and hardware meet design requirements and that
characteristics are correctly described in the documentation
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items. Qualification shall also include a functional configura-
tion audit and a physical configuration audit.

(2) Functional configuration audit. A functional configura-
tion audit shall be performed to verify that the software
complies with the software specification (as defined in para-
graph [f][3] of this section) and applicable laws and regula-
tions. Federal qualification test data may be used in partial
fulfillment of this requirement; however, the State Board or
its designee shall perform or supervise the performance of
additional tests, or order additional laboratory testing, to
verify system performance in all operating modes, including
but not limited to disability access and alternate language
modes and to validate the vendor’s test data reports. The
functional configuration audit shall be performed in a facility
selected by the State Board.

(i) Vendor responsibility. The vendor shall provide a list
of all documentation and data required to be included as
part of the independent review, and vendor technical per-
sonnel shall be available to the State Board during the
performance of the functional configuration audit.

(ii) Technical data. The vendor shall provide the follow-
ing technical data:

(a) copies of all procedures used for module or unit
testing, integration testing and system testing;

(b) copies of all test cases generated for each module
and integration test and sample ballot formats or other
test cases used for system;

(c) records of all tests performed by the procedures
listed above, including error correction and retest.
(iii) Audit procedure. The State Board, with the assis-

tance of an independent testing authority, shall subject
each voting system to a complete functional test, including
but not limited to actual use testing of all components used
by voters to enter or review votes. Additionally, the State
Board and its independent testing authority shall review
the vendor’s test procedures and test results. This review
shall include an assessment of the adequacy of test cases
and input data to exercise all system functions and to
detect program logic and data processing errors if such be
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present. The review shall also include an examination of
all test data which is to be used as a basis for qualification.
(3) Physical configuration audit. The physical configura-

tion audit is an examination of the software configuration
against its technical documentation to establish a configura-
tion baseline for approval. The physical configuration audit
shall include an audit of all drawings, specifications, techni-
cal data and test data associated with the system hardware
and this audit shall establish the system hardware baseline
associated with the software baseline. All subsequent
changes to the software or hardware shall be subject to re-
examination.

(i) Vendor responsibility. The vendor shall provide a list
of all documentation and data required to be audited by
the State Board. Vendor’s technical personnel shall be
available to the State Board during the performance of the
physical configuration audit.

(ii) Technical data. The vendor shall provide the follow-
ing technical data:

(a) identification of all items which are to be a part of
the software release;

(b) identification of all hardware which interfaces
with the software;

(c) configuration baseline data for all hardware in-
cluded within the system;

(d) copies of all software documentation which is in-
tended for distribution to users, including program list-
ings, specifications, operator manual, user manual and
software maintenance manual;

(e) proposed user acceptance test procedure and ac-
ceptance criteria;

(f) an identification and explanation of any changes
between the physical configuration audit and the config-
uration submitted for the functional configuration audit.
(iii) Audit procedure. Required data items include draft

and formal documentation of the vendor’s software devel-
opment program which are relevant to the design and
conduct of qualification tests. The vendor shall identify all
documents, or portions of documents, which the vendor
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asserts contain proprietary information not approved for
public release. The State Board or its designee shall agree
to use any proprietary information contained therein solely
for the purpose of analyzing and testing the software and
shall refrain from disclosing proprietary information to
any other person or agency without the prior written
consent of the vendor or a court order. The State Board or
its designee shall review the vendor’s source code and
documentation to verify that the software conforms to the
documentation, and that the documentation is sufficient to
enable the user to install, validate, operate and maintain
the voting system. The review shall also include an inspec-
tion of all records of the baseline version against the
vendor’s release control system to establish that the config-
uration, being qualified, conforms to the engineering and
test data.

(e) Functional tests, security tests and simulated voting. Pri-
or to certifying a voting system, the State Board shall desig-
nate an independent expert to review, all source code made
available by the vendor pursuant to this section and certify
only those voting systems compliant with this Part. At a mini-
mum, such review shall include a review of security, applica-
tion vulnerability, application code, wireless security, security
policy and processes, security/privacy program management,
technology infrastructure and security controls, security organ-
ization and governance, and operational effectiveness, as ap-
plicable to that voting system.

(1) For all systems or equipment, functional tests shall
consist of the validation of equipment functional perform-
ance, and shall be performed in an open and public venue,
in conformity with written procedures adopted by the State
Board.

(2) All votes entered shall use the identical interfaces as
would be used by the actual voters during the actual voting
process. By way of explanation, touch-screen votes, or votes
cast via alternative accessible devices such as tactile-discer-
nible key pads or pneumatic switches shall be used as the
voter would use them rather than casting simulated votes via
any of these processes into the voting system using any type
of diagnostic input cartridge.
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(3) Functional tests of voting system software which runs
on general purpose data processing equipment shall include
all tests similar to those in procedures which are necessary
to validate the proper functioning of the software and its
ability to control the hardware environment. The tests shall
also validate the ability of the software to detect and act
correctly upon any error conditions which may result from
hardware malfunctions. Detection capability may be con-
tained in the software, the hardware or the operating system.
It shall be validated by any convenient means up to and
including the introduction of a simulated failure (power off,
disconnect a cable, etc.) in any equipment associated with
vote processing.

(4) Each system shall be submitted for electronic and
technical security and integrity analysis by independent cer-
tified security experts, who shall be given full unrestricted
access to production units of the system, for such analysis.
Whenever the vendor is able to provide documentation for
the State Board and its testing authority, to establish that the
standards of this section of these regulations have been met;
then the State Board may, in its discretion, accept such
documentation as satisfaction of the tests required by this
Part.

(5) Functional tests for the following types of equipment
shall be required:

(i) Standard commercial, off-the-shelf production mod-
els of general purpose data processing equipment (PC’s,
printers, etc.) shown to be compatible with these require-
ments and with the voting system.

(ii) Production models of special purpose data process-
ing equipment (scanners, bar code readers, etc.) having
successfully performed in elections use and having been
shown to be compatible with the voting system.

(f) Software, hardware, operating and support documenta-
tion.

(1) Software qualification. The following system software
and firmware vendor data items shall be submitted as a
precondition of certification of acceptability for elections
use.
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(2) Vendor documentation. Complete product documenta-
tion shall be provided to the State Board for voting systems,
their components and all auxiliary devices. This documenta-
tion shall be sufficient to serve the needs of the voter, the
operator, maintenance technicians, and other appropriate
county board personnel. It shall be prepared and published
in accordance with standard industrial practice for electron-
ic and mechanical equipment such documentation shall in-
clude:

(3) Software specification. The software specification shall
contain and describe the vendor’s design standards and
conventions, environment and interface specifications, func-
tional specifications, programming architecture specifica-
tions, and test and verification specifications. Vendor must
also provide document identification, an abstract of the
specification, configuration control status and a table of
contents. The body of the specification shall contain the
following material:

(i) System overview. The vendor shall identify the sys-
tem hardware and the environment in which the software
will operate and the general design and operational con-
siderations and constraints which have influenced the de-
sign of the software.

(ii) Program description. The vendor shall provide de-
scriptions of the software system concept, the array of
hardware in which it operates, the intended operating
environment, the specific software design objectives and
development methodology and the logical structure and
algorithms used to accomplish the objectives.

(iii) Standards and conventions. The vendor shall pro-
vide information which can be used as a partial basis for
code analysis and test design. It should include a descrip-
tion and discussion of the standards and conventions used
in the preparation of this specification and in the develop-
ment of the software.

(iv) Specification standards and conventions. The ven-
dor shall identify all published and private standards and
conventions used to document software development and
testing. Vendor internal procedures shall be provided as
attachments to this software specification.
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(v) Test and verification standards. The vendor shall
identify any standards or other documents which are ap-
plicable to the determination of program correctness and
acceptance criteria.

(vi) Quality assurance standards. The vendor shall de-
scribe all standards or other documents which are applica-
ble to the examination and testing of the software, includ-
ing standards for flowcharts, program documentation, test
planning and test data acquisition and reporting.

(vii) Operating environment. The vendor shall provide a
description of the system and subsystem interfaces at
which inputs, outputs and data transformations occur. It
shall contain or make reference to all operating environ-
ment factors which influence the software design.

(viii) Hardware constraints. The vendor shall identify
and describe the hardware characteristics which influence
the design of the software, such as:

(a) the logic and arithmetic capability of the pro-
cessor;

(b) memory read/write characteristics;
(c) external memory device characteristics;
(d) peripheral device interface hardware data I/O de-

vice protocols; and
(e) operator controls, indicators and displays.

(ix) Software environment. The vendor shall identify all
compilers, assemblers, or other software tools to be used
for the generation of executable code and a description of
the operating system or system monitor. This section shall
also contain an overview of the compile-time interaction of
the voting system software with library calls and linking.

(x) Interface characteristics. The vendor shall describe
the interfaces between executable code and system input-
output and control hardware.

(xi) Software functional specification. The vendor shall
provide a description of the overall functions which the
software performs in the context of its mode or modes of
operation. The vendor shall also describe the capabilities
and methods for detecting and handling exceptional condi-
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tions, system failure, data input/output errors, error log-
ging and audit record generation and security monitoring
and control.

(xii) Configurations and operating modes. The vendor
shall describe the various software configurations and
operating modes of the system; such as preparation for
opening of the polling place, vote recording and/or vote
processing, closing of the polling place and report genera-
tion. For each software function or operating mode, a
definition of the inputs (characteristics, tolerances or ac-
ceptable ranges) to the function or mode, how the inputs
are processed and what outputs are produced (characteris-
tics, tolerances or acceptable ranges) shall be provided.

(xiii) External files. In the event that external files are
used for data input or output, the definition of information
context and record formats shall be provided. The vendor
shall also describe the procedures for file maintenance,
access privileges and security.

(xiv) Security. Security requirements and security provi-
sions of the system’s software shall be identified for each
system function and operating mode. The voting system
must be secure against attempts to interfere with correct
system operation. The vendor shall identify each potential
point of attack. For each potential point of attack, the
vendor shall identify the technical safeguards embodied in
the voting system to defend against attack, and the proce-
dural safeguards that the vendor has recommended be
followed by the election administrators to further defend
against that attack. Each defense shall be classified as
preventative, if it prevents the attack in the first place;
detective if it allows detection of an attack; or corrective if
it allows correction of the damage done by an attack.
Security requirements and provisions shall include the
ability of the system to detect, prevent, log and recover
from the broad range of security risks identified. These
procedures shall also examine system capabilities and
safeguards claimed by the vendor to prevent interference
with correct system operations. The State Board, with the
assistance of its ITA, shall conduct tests to confirm that the
security requirements of this Part have been completely
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addressed. Notwithstanding any other provisions of this
Part, the State Board shall determine whether all or a
portion of such security requirements and security provi-
sions shall be available for public inspection, but shall
exclude any information which compromises the security
of the voting system.

(xv) Programming specifications. The vendor shall pro-
vide an overview of the software design, structure and
implementation algorithms. Whereas the functional speci-
fication of the preceding section provides a description of
what functions the software performs and the various
modes in which it operates, this section should be pre-
pared so as to facilitate understanding of the internal
functioning of the individual software modules. Implemen-
tation of functions shall be described in terms of software
architecture, algorithms and data structures and all proce-
dures or procedure interfaces which are vulnerable to
degradation in data quality or security penetration shall be
identified.

(xvi) Test and verification specifications. The vendor
shall provide a description of the procedures used during
software development to verify logical correctness, data
quality and security. This description shall include existing
standard test procedures, special purpose test procedures,
test criteria and experimental design and validation crite-
ria. In the event that this documentation is not available,
the qualification test agency shall design test cases and
procedures equivalent to those ordinarily used as a basis
for verification (see below).

(xvii) Qualification test specification. The vendor shall
provide a description of the specification for verification
and validation of overall software performance, including
acceptance criteria for control and data input/output, pro-
cessing accuracy, data quality assessment and mainte-
nance, exceptional handling and security. The specifica-
tion shall identify specific procedures by means of which
the general suitability of the software for elections use can
be assessed and demonstrated. The vendor’s specification
and procedure shall be used to establish the detailed
requirements of the tests described in ‘Laboratory Envi-
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ronmental Test Procedures for Hardware and Software‘ of
this standard.

(xviii) Acceptance test specification. The vendor shall
provide a description of the specification for installation,
acceptance and readiness verification. This specification
shall identify specific procedures by means of which the
capability of the software to accommodate actual ballot
formats and format logic, and pre-election logic, accura-
cy and security test requirements of using jurisdictions
may be assessed and demonstrated. The vendor’s specifi-
cation shall be used to establish the detailed require-
ments of the tests described in ‘‘Laboratory Environmen-
tal Test Procedures for Hardware and Software’’ of this
standard performed to evaluate the adequacy of the ven-
dor’s procedures and it shall be suitable for inclusion in
the regulations and procedures of user counties when
preparing for the conduct of actual elections.

(xix) Appendices. The vendor shall provide descriptive
material and data supplementing the various sections of
the body of the software specification. The content and
arrangement of appendices shall be at the discretion of the
vendor. Topics recommended for amplification and treat-
ment in appendix form include:

(a) Glossary. Provide a listing and brief definition of
all software module names and variable names with
reference to their locations in the software structure.
Include abbreviations, acronyms and terms which are
either not commonly used in data processing and soft-
ware development or which are used in an uncommon
semantic context.

(b) References. Provide a list of references to all relat-
ed vendor documents, data, standards and technical
sources used in software development and testing.

(c) Program analysis. Provide the results of software
configuration analysis, algorithm analysis and selection,
timing studies and hardware interface studies reflected
in the final software design and coding.

(d) Security analysis. Provide a detailed description of
the penetration analysis performed to preclude intrusion
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by unauthorized persons and fraudulent manipulation of
elections data. Identify security policies and measures
and selection criteria for audit log data categories.

(4) Operator information. This documentation shall in-
clude a physical description of the equipment sufficient to
identify all features, controls and displays. It shall include a
complete procedure for energizing the equipment, for testing
and verifying operational status and for identifying all abnor-
mal equipment states. It shall include a complete operating
procedure for inserting ballots to be tabulated, for control-
ling the tabulation process, for monitoring the status of the
equipment, for recovering from error conditions and for
preparing output reports. It shall also include troubleshoot-
ing instructions. The documentation shall also include a
description of the relationship of the sensitive area, voting
target, and ballot position. For paper-based systems, this
description shall include a description of the nature of the
marks the system will and will not count as votes, for
example, the types of marks made with each of a variety of
pens and pencils that should be counted and that should not
be counted. For DRE voting systems, this description shall
include a description of the nature of the voter action re-
quired to cast a vote in the sensitive area, for example, the
force and duration of contact required.

(5) Maintenance information.
(i) This documentation shall contain a complete physical

and functional description of the equipment and a theory
of operation which fully describes the electrical and me-
chanical function of the equipment, how the processes of
ballot handling and reading are performed, how data are
handled in the processor and memory sections, how data
output is initiated and controlled, how power is converted
or conditioned and how test and diagnostic information is
acquired and used.

(ii) A complete parts and materials list shall be provided
which contains sufficient descriptive information to identi-
fy all parts by type, size, value or range and manufactur-
er’s designation.

(iii) Technical illustrations and schematic representa-
tions of electronic circuits shall be provided with indica-
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tions of all test and adjustment points and the nominal
value and tolerance or waveform to be measured. Fault
detection, isolation and correction procedures or logic
diagrams shall be prepared for all operational abnormali-
ties identified by design analysis and operating experi-
ences.
(6) Logistics, facilities and training. The vendor shall iden-

tify all operating and support requirements of the system or
component. These requirements include material, facilities
and personnel, including furnishings, fixtures, and utilities
which will be required to support system operation, mainte-
nance and storage.

(7) Maintenance training and supply.
(i) The vendor shall identify all corrective and preven-

tive maintenance tasks, including the calibration of the
system, as appropriate, and the level at which they shall be
performed. Levels of maintenance shall include operator
tasks, maintenance personnel tasks and factory repair.

(ii) Operator tasks shall be limited to the activation of
controls to identify irrecoverable error conditions and to
the replenishment of consumables such as printer ribbons,
paper and the like.

(iii) Maintenance personnel tasks shall include all field
maintenance actions which require access to internal por-
tions of the equipment. They shall include the conduct of
tests to localize the source of a malfunction; the adjust-
ment, repair or replacement of malfunctioning circuits or
components and the conduct of tests to verify restoration
to service.

(iv) Factory repair tasks shall be minimized, and repairs
shall be made on site whenever reasonably possible. Facto-
ry repairs shall only include complex and infrequent main-
tenance functions which require access to proprietary or
to specialized facilities and equipment which cannot be
obtained by the county board.

(v) The vendor shall identify by function all personnel
required to operate and support the system. For each
functional category, the number of personnel and their
skills and skill levels shall be specified.
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(vi) The vendor shall specify requirements for the train-
ing of each category of operating and support personnel,
including but not limited to voters, poll workers, and
elections staff. The vendor shall prepare all materials re-
quired in the training activity and shall provide or other-
wise arrange for the provision of as many qualified in-
structors as are necessary to properly and fully train said
personnel in each category.

(vii) The vendor shall recommend a standard comple-
ment of supplies, spares and repair parts which will be
required to support system operation. This list shall in-
clude the identification of these materials and their indi-
vidual quantities and sources from which they may be
obtained. The vendor shall supply, at vendor’s expense,
any special tools required to repair or maintain the equip-
ment.

(viii) The vendor shall provide complete instructions for
all methods of voting which voters may use to cast their
vote, including instructions on entering and changing
votes, write-in voting, verifying votes and accepting the
cast votes. Written and audio instructions shall be provid-
ed in each language in which voting shall occur within the
State.
(8) Usability test. Vendors shall make available to the

State Board, in a quantity to be determined by the State
Board, voting systems for the purpose of conducting a usa-
bility test, which will establish the minimum number of
voting machines required in each polling place and the
maximum number of voters that can vote on one voting
machine during the course of an ordinary 15-hour election
day. The ballots to be used for this test shall include both
primary and general election ballots, with ample candidate
selection options and ballot proposal selections. For the
purposes of the usability test, voting shall occur by utilizing
all the devices which a voter may use to make their selec-
tions. If a vendor has previously performed a usability test
on the same or similar voting system which meets the
requirements of this section, the State Board may consider
the findings of same. Whenever the State Board is satisfied
that a voting machine or system’s usability analysis has



564

ELECTION LAW§ 6209.6

provided adequate and accurate information relative to the
requirements of Election Law, section 7-203.2, then the State
Board may, in its discretion, accept such documentation as
satisfaction of the usability test required by these regulations.

(9) Voter demonstration test.
(i) The purpose of this test is to provide, in a simulated

election day environment, a public demonstration of the
usability and accuracy of such systems or machines.

(ii) Vendor must submit, in a quantity to be determined
by the State Board, additional voting systems or equip-
ment that have been submitted for certification. These
additional systems or equipment will be returned to the
vendor upon the completion of voter demonstration test-
ing.

(iii) The State Board shall make available to the public,
all non-proprietary documentation submitted by the ven-
dor.
(10) Certification.

(i) The State Board shall escrow a complete copy of all
certified software that is relevant to functionality, setup,
configuration, and operation of the voting system, includ-
ing but not limited to, a complete copy of the source and
executable code, build scripts, object libraries, application
program interfaces, and complete documentation of all
aspects of the system including, but not limited to, compil-
ing instructions, design documentation, technical docu-
mentation, user documentation, hardware and software
specifications, drawings, records, and data. Documenta-
tion shall include a list of programmers responsible for
creating the software and a sworn affidavit that the source
code includes all relevant program statements in low-level
and high-level languages. The State Board may require
that additional items be escrowed. If any vendor contracts
to escrow additional items, those items shall be subject to
the provisions of this section.

(ii) The vendor shall immediately notify the State Board
of any change in any item required to be escrowed by
subparagraph (i) of this paragraph, and shall provide an
updated version for deposit.
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(iii) The chief executive officer of the vendor shall sign a
sworn affidavit that the source code and other material in
escrow is the same being used in its voting systems in the
State. The chief executive officer shall have an ongoing
obligation to ensure the statement is true.

(iv) The vendor shall promptly notify the State Board
and each county board using its voting system of any
decertification of the same system in any state, of any
defect in the same system known to have occurred any-
where, and of any relevant defect known to have occurred
in similar systems.

(v) Upon completion of testing, reports shall be pro-
duced by the ITA and State Board staff, and a recommen-
dation either for or against certification shall be made to
the State Board’s commissioners.

(vi) If the State Board determines that a system meets
the requirements of this Part, and is determined to be
suitable for use by voters, it shall certify such system. A
notice of provisional certification shall be prepared and
forwarded to the vendor, forthwith. The vendor shall en-
sure that the voting system’s software has been escrowed
as set forth in Election Law, section 7-208, and the vendor
has updated any affidavit and complied with the affidavit
requirements, as set forth in section 6209.4(h) of this Part.

(vii) Upon compliance with the provisions set forth
above, a notice of certification shall be awarded to the
vendor. Notice of such certification shall also be provided
to all county boards.

(viii) If the State Board fails to certify a system, the
vendor shall be so notified.

(ix) Once a certified system is selected for purchase by a
county board, that system’s software shall be provided to
the county board by the State Board, and not the vendor.

§ 6209.7 Modifications and re-examination

(a) Any prospective modification to a previously certified
voting system shall be submitted to and approved by the State
Board before such modification is made.
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(b) No modification of previously certified voting systems
equipment shall be used in any election until such modification
has been approved by the State Board.

(c) Prospective modification shall be reviewed by the State
Board or by an examiner or testing laboratory selected by the
State Board in accordance with the fee schedule established by
section 7–201 of the Election Law.

(d) Upon completion of a review of such prospective modifi-
cation, the State Board may cause a re-examination of the
entire voting system, or within its discretion, grant continua-
tion of certification pursuant to the provisions of section 7–201
of the Election Law.

§ 6209.8 Recission of certification

(a) If at any time subsequent to the State Board’s approval
of a voting system, the State Board determines that the voting
system fails to fulfill the criteria prescribed by statute and these
rules, the State Board shall notify any purchasers and vendors
of that particular voting system’s failure, post such notice on
its website, and give notice by mail to the chairs of all political
parties and interested persons who have previously requested
notification of such information, that the State Board’s approv-
al or certification of that system in New York State is to be
withdrawn.

(b) Failure of a vendor, its officers and its controlling share-
holders to file affidavits as required in section 6209.4(i) of this
Part may result in the rescission of certification. Notice of such
failure shall be in writing and shall specify the reasons why the
approval or certification of the system is being rescinded.

(c) At the State Board’s discretion and depending on the
reason for recission, a notice may also provide for a 30-day
period within which the vendor must correct deficiencies, and
shall further specify the date on which the rescission is to
become effective.

(d) Any vendor or purchaser of such voting system, and any
interested person or organization, may request in writing that
the State Board reconsider its decision to rescind approval or
certification of the voting system.
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(e) Upon receipt of such request to reconsider, the State
Board shall hold a public hearing for the purpose of reconsid-
ering the decision to rescind the approval or certification, and
shall give published notice of such hearing at least two weeks
in advance, including posting it prominently on its website and
giving notice by mail to public advocacy organizations which
have requested such notification or requested that the State
Board reconsider its decision. Any interested party shall be
given the opportunity to submit testimony or documentation in
support of or in opposition to the Board’s decision to rescind
approval or certification.

(f) The State Board may affirm or reverse its decision.
Should the State Board affirm its decision, such vendor may be
prevented from submitting a new application form for a period
of two years following the date of the final decision.

§ 6209.9 Contracts

(a) In addition to complying with all statutory requirements,
all contracts for the purchase of voting systems by county
boards, hereinafter to be designated ‘‘purchaser’’, shall include
the following requirements:

(1) Training. Vendors of voting systems shall provide for
sufficient training of boards of elections personnel in the
following:

(i) training prior to delivery of voting systems and
equipment on procedures for unpacking, assembling and
acceptance testing of such equipment;

(ii) training for proper use of such equipment including
maintenance, storage and transportation procedures;

(iii) the vendor shall provide complete operations manu-
als (including operations manuals for any auxiliary fea-
tures, programming, hardware, telecommunications sys-
tems and central vote tabulating systems) upon delivery of
voting systems equipment to a jurisdiction. Such manuals
shall include one copy of procedures to be followed by
inspectors at polling places. The vendor shall permit this
copy to be reproduced and distributed by the county board
at its training school for election inspectors or the vendor
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shall supply as many copies of the procedures as required
by purchaser for such distribution;

(iv) the vendor shall assist in the training of all elections
personnel (including election inspectors) during the first
two elections, to include a general election, in which the
system or equipment is used. Such assistance relating to
the number of people and the hours of assistance shall be
identified in the executed contract.

(v) sufficient training for county board personnel in the
use of the vendor’s voting system’s supporting software,
procedures to be used to accomplish ballot face layout and
ballot programming, and all other features of the software.

(2) Service provisions
(i) The contract shall identify the obligations of the

vendor to promptly rectify any problems identified through
testing any or all of the voting systems equipment deliv-
ered to the purchaser.

(ii) The vendor shall, without additional cost, provide to
the purchaser a five-year guarantee of parts and service,
that such voting systems equipment shall be kept in good
working order and that other statutory requirements are
met. Shipping costs for any factory repairs or part replace-
ment will be incurred by the vendor.

(iii) The vendor shall provide to the purchaser of said
voting systems equipment a detailed listing of proper
maintenance, storage and transportation procedures to be
carried out by each purchaser.

(iv) The vendor and the purchaser shall agree in writing
as to the proper maintenance procedures to be implement-
ed on each piece of equipment and shall further agree in
writing as to the obligations of each party for servicing
and maintenance procedures.

(v) The vendor must correct any problems or defects in
the voting equipment or voting systems within a commer-
cially reasonable time period. If the time for resolving
problems or defects is insufficient to allow for adequate
resolution prior to use in an election, an alternate machine
or unit shall be provided by the vendor, and such machine
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or unit shall be subjected to the acceptance testing require-
ments of this Part.

(vi) The vendor shall provide the purchaser with the
criteria necessary for the proper operation of the voting
system or equipment at a polling place.

(3) Polling site survey.
(i) The vendor, together with the purchaser, shall survey

the present polling places in a jurisdiction to which its
voting system or equipment has been sold, to determine
whether or not such polling places meet environmental
conditions for the proper operation of the voting system or
equipment. This provision shall apply to those polling
places which are in use at the time of the proposed sale.

(ii) If any polling places are not compatible, the vendor
shall advise the jurisdiction purchasing the voting system
or equipment on the methods or procedures that the said
jurisdiction may use to remedy any such problem.

(4) Additional requirements:
(i) delivery schedule;

(ii) acceptance testing requirements;

(iii) storage and maintenance responsibilities; and

(iv) shipping delivery guidelines and requirements.

(v) a list of system proprietary and non-proprietary con-
sumables, extended warranties, services, and other such
items as may be considered by county boards for purchase,
with the exception of programming, as county boards are
prohibited from contracting with a vendor for program-
ming services.

(b) A vendor entering into a contract shall affirm that:

(1) the submitted voting system complies with all applica-
ble rules adopted by the State Board, and with all applicable
2005 Federal Voting System Guidelines;

(2) the vendor will quote and provide a statewide, uniform
price for each unit of the voting system’s equipment;

(3) the submitted voting system’s software does not con-
tain any code, procedures or other material (including but
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not limited to ‘‘viruses’’, ‘‘worms’’, ‘‘time bombs’’, and ‘‘drop
dead’’ devices that may cause the voting system to cease
functioning at a future time), which may disable, damage,
disarm or otherwise affect the proper operation of the voting
system, any hardware, or any computer system or other
property of the State Board or county board;  and

(4) any submitted voting system provides methods through
security seals or device locks to physically secure against
attempts to interfere with correct system operations. Such
physical security shall guard access to machine panels,
doors, switches, slots, ports, peripheral devices, firmware,
and software.

(c) The vendor shall post a bond or letter of credit to cover
any and all expenses, costs, and damages, including but not
limited to all costs of inspecting or testing a voting system that
does not meet the standards contained in this Part and all costs
incurred in conducting any new election resulting from any
breach of the warranties and representations required to be
made anywhere in this Part, or in the New York State Election
Law. Said bond or letter of credit shall be set by the State
Board.

(d) For purposes of the initial purchases of voting machines
and systems, pursuant to the Federal Help America Vote Act of
2002, and the State Election Reform and Modernization Act of
2005, all contracts entered by the State Board or county
boards with vendors, must comply with Office of General
Services (OGS) regulations on purchasing procedures and pur-
chases from preferred sources, found in NYCRR Title 9, Subti-
tle G, Subchapter A, Part 250, section 250.0 through and
including section 250.11.

§ 6209.10 Acceptance testing

(a) County boards, under the supervision of the State Board,
shall conduct a public acceptance test on each unit of any
voting system purchased by such county. Such acceptance
testing shall begin within 72 hours of delivery of the equipment
from the vendor to the purchaser and shall be completed prior
to the use of the equipment in any election.
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(b) Such testing shall be conducted under the supervision of
the State Board in accordance with the testing requirements
and formats provided by the State Board. This test may consist
in part, of the original certification test deck as utilized by the
State Board in the certification of the system.

(c) Acceptance testing for voting systems shall include the
comparison of software installed on the delivered system to
certified software, via the use of a Secure Hash Signature
Standard (SHS) Validation Program, contained in Federal
Information Processing Standards Publication 180-2 issued by
the National Institute Standards Technology.

(d) Acceptance testing for non-PC-based voting systems shall
include testing to be prescribed by the State Board at the time
of system selection, pursuant to section 6209.5(i) of this Part,
to verify that the voting system delivered to the county board is
identical to the system certified by the State Board.

(e) The results of acceptance testing shall be both document-
ed and attested to by the county board and the State Board,
and the documentation placed in the maintenance log for the
system, and on file with the State Board.

(f) If the acceptance test reveals any impropriety or fault in
the ballot counting system’s equipment, the vendor must make
corrections to such improper or faulty equipment within 15
days from the date of such acceptance testing.

(g) The State Board, upon its review of the acceptance
testing of such system’s equipment may, at its discretion,
rescind certification of said equipment in the State of New
York in accordance with the provisions of section 6209.8 of
this Part.

§ 6209.11 Temporary provision

Notwithstanding any other regulation, no voting machine
certified after May 1, 2006 may be used in any election until
the State Board adopts regulations for routine maintenance
and testing, voting system operations procedures, and central
count procedures.
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§§ 6209.12 to 6209.17. [Repealed]

PART 6210—ROUTINE MAINTENANCE AND TESTING OF
VOTING SYSTEMS, OPERATIONAL PROCEDURES, AND

STANDARDS FOR DETERMINING VALID VOTES

Section
6210.1. Definitions.
6210.2. Routine maintenance and testing of voting systems.
6210.3. Submission of procedures for unofficial tally of results of election.
6210.4. Demonstration models.
6210.5. Voting system operations.
6210.6. Personnel.
6210.7. Ballots.
6210.8. Test deck procedures.
6210.9. Vote tabulation.
6210.10. Ballot accounting.
6210.11. Voting systems security.
6210.12. Procedures.
6210.13. Standards for determining valid votes.
6210.14. Standards for determining valid votes on direct recording elec-

tronic (DRE) equipment.
6210.15. Standards for determining valid votes on optical scan voting

systems and/or paper ballots.
6210.17. Standards for determining valid votes on lever type voting ma-

chines.
6210.18. Three-percent audit.
6210.19. Minimum number of voting machines.

§ 6210.1 Definitions

Except to the extent set forth below, the definitions con-
tained in section 6209 of this Title shall apply in this section

(a) Pre-qualification test is a test prescribed by the State
Board, conducted immediately prior to the voting systems’ use
in an election in which a predetermined set of votes are cast
which will ensure that all voting positions for each ballot
configuration are tested. Such votes shall be entered into the
voting system in the same manner as they will be entered by
voters during an election. If a voting system offers several
methods for votes to be entered, such as touch-screen, push-
button, or other electronic mechanism, a key pad and/or pneu-
matic switch for voters with disabilities, or alternate language
displays, then a pre-determined set of votes shall be entered
separately using each method and language display. The re-
sults of the casting of said votes and all voting system logs shall
be extracted from the system as though during normal use in
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an election, and the results and logs shall be compared to the
predetermined results of the test votes and vote totals prepared
pursuant to regulations and procedures of the State Board.

(b) Printout means either the printed copy of zero totals,
candidate names and offices and other information produced
by the voting equipment prior to the official opening of the
polls or the printed tabulation report of votes cast for each
candidate and question, the names of candidates and the
offices for each candidate and other information provided after
the official closing of the polls.

(c) Election mode. An operational setting and/or functional
level of a voting system that would allow the user, under the
required conditions stated by law, to make selections, and/or
cast a ballot, and which also uniquely provides the potential to
have a marked ballot officially accepted for counting at the
time of a defined election. Note: This mode of operation may
also be synonymous with the term ‘‘live vote mode’’ or similar.
This mode may also be run at any time, either for the running
of realistic simulations for testing, and/or after various mainte-
nance activities. This mode is specifically required to be run in
the conduct of an official election.

(d) Test mode. An operational setting and/or functional level
of a voting system that would allow the user to specify/select,
access, and/or test various levels/areas of the device, either, for
example, during possible upgrades, diagnostic testing, and/or
specific maintenance activities that may not require full func-
tional simulation, or capabilities at that time. Note: This mode
of operation is a separate option from election mode, and is
prohibited from being run in the conduct of an official election.

(e) Closed network. A closed network is a stand-alone server
that is used for a specific purpose, such as an election manage-
ment system (EMS), and to which access is restricted to
specific workstations and users and not connected to any other
internal or external network.

§ 6210.2 Routine maintenance and testing of voting systems

(a) Testing of all voting systems shall be conducted by the
county board before the use of the system in any election and
at such other times of the year as prescribed by these regula-
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tions. Testing procedures shall be approved by the State Board.
The voting system shall be tested to determine that the system
is functioning correctly and that all system equipment, includ-
ing but not limited to hardware, memory, and report printers,
are properly integrated with the system and are capable of
properly performing in an election. Testing, other than pre-
qualification testing, shall be conducted by casting manual
votes and may include the casting of simulated votes.

(b) In addition to vendor-prescribed maintenance tasks and
diagnostic tests, tests of voting equipment shall be conducted
by the county board, on each piece of equipment owned by the
county board. Such testing shall be administered periodically
and be completed during the following periods during each
year that the equipment is in use:

(1) January 15-April 15;

(2) April 16-July 15;

(3) July 16-September 15; or

(4) September 16-November 15.
Whenever a voting system is to be tested for pre-qualification
purposes, such test must be conducted while the voting system
is in election mode.. Votes cast for pre-qualification test pur-
poses shall be manually cast using all of the devices available
to voters on election day (i.e.: audio, key pads and or pneumat-
ic switches, and/or alternate language displays).

(c) Testing shall include the comparison of software installed
on the delivered system to certified software, via the use of a
Secure Hash Signature Standard (SHS) Validation Program,
as described in Federal Information Processing Standards Publi-
cation 180-2 issued by the National Institute Standards Tech-
nology (This publication is available electronically by accessing
http://csrc.nist.gov/publications/. Alternatively, copies of NIST
computer security publications are available from: National
Technical Information Service (NTIS), 5285 Port Royal Road,
Springfield, VA 22161.)

Testing shall consist of the re-calibration of equipment, as
appropriate, pursuant to recommendations made in vendor’s
maintenance documentation, and the casting of a test deck by
voting the minimum number of ballots, determined pursuant to
the requirements of section 6210.8 of this Part, to ensure that
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all voting positions for each ballot configuration are tested.
Votes cast for the purposes of this section shall be cumulative
ballots cast on each piece of equipment during each of the
prescribed periods outlined.

(1) If the system does not accurately count the votes from
the test deck cast manually, simulated, or both, (aside from
those that were deliberately designed to fail), or the calibra-
tion test, the cause or causes for the error or errors shall be
ascertained and corrected. The voting system shall be re-
tested until there are two consecutive error-free tests before
the system is approved for use in the count of actual ballots.
The commissioners of the county board or their designees
shall certify that they have reviewed and verified the results
of said testing. The summary results of all tests, including all
inaccurate test results, their causes and the actions taken to
correct them, as well as the results of all errorless counts,
shall be entered upon the maintenance log. All documenta-
tion and/or test decks, simulation cartridges and any test
data including but not limited to copies of ballot program-
ming used for required maintenance tests shall be main-
tained in secure locked storage for two years after the
election, pursuant to Election Law section 3-222.

(2) Maintenance logs are to be kept as a permanent record
of the county board.

(d) During the period including July 16 - September 15 (and
in years when a presidential primary is conducted, during the
January 15 - April 15 period), the test ballot format for each
piece of equipment shall consist of each primary ballot config-
uration as certified by the county board, if said equipment is to
be utilized in a primary election. The voting system shall be
cleared of all votes and a printed report shall be produced by
the system, to verify the correct ballot configuration and elec-
tion configuration, and to confirm that all voting positions are
at zero. Ballots cast for the purposes of this test shall be
manually cast and a printed tabulation report shall be pro-
duced. The system shall again be cleared of all votes and a
printed report shall be produced by the system to confirm that
all voting positions are at zero. Each officer or board charged
with the duty of preparing voting machines for use in any
election shall give written notice, by first class mail, to the



576

ELECTION LAW§ 6210.2

State Board and to all candidates, except candidates for mem-
ber of the county committee, who are lawfully entitled to have
their names appear thereon, of the time when, and the place
where, they may inspect the voting machines to be used for
such election. The candidates or their designated representa-
tives may appear at the time and place specified in such notice
to inspect such machines, provided, however, that the time so
specified shall be not less than two days prior to the date of the
election.

(e) For the period between ballot certification and seven
days before the general election, the test ballot format for each
piece of equipment shall consist of each general election ballot
configuration as certified by the county board. The voting
system shall be cleared of all votes and a printed report shall
be produced by the system, to verify the correct ballot configu-
ration and election configuration, and to confirm that all
voting positions are at zero. Ballots cast for the purposes of
this test shall be manually cast and a printed tabulation report
shall be produced. The system shall again be cleared of all
votes and a printed report shall be produced by the system to
confirm that all voting positions are at zero. Each officer or
board charged with the duty of preparing voting machines for
use in any election shall give written notice pursuant to Elec-
tion Law section 7-128 and section 7-207, by first class mail, to
the State Board and to all candidates, except candidates for
member of the county committee, who are lawfully entitled to
have their names appear thereon, of the time when, and the
place where, they may inspect the voting machines to be used
for such election. The candidates or their designated represen-
tatives may appear at the time and place specified in such
notice to inspect such machines, provided, however, that the
time so specified shall be not less than two days prior to the
date of the election.

(f) In addition to any vendor provided training, the State
Board shall provide training on routine maintenance and test-
ing of voting systems to county board personnel responsible for
voting systems. The State Board shall provide sample tests to
be utilized by each county board. The State Board may revise
said testing format, based upon its audit and review.
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(g) All results of each routine maintenance test and/or pre-
qualification test, including the final errorless test, shall be
certified as accurate by the county board commissioners or
their designees, and such certification shall be entered upon
the maintenance log for each such piece of equipment, togeth-
er with any other information prescribed in said log by the
State Board.

(h) The county board shall certify to the State Board, the
completion of each routine maintenance test and/or pre-qualifi-
cation test. All documentation and/or test decks, simulation
cartridges and any test data including but not limited to copies
of ballot programming used for required maintenance tests
shall be maintained in secure locked storage for two years after
the election, pursuant to Election Law section 3-222. Such
certification shall be on a form prescribed and furnished by the
State Board, and shall be accompanied by copies of each
maintenance log.

(i) Each county shall keep a detailed log of maintenance
performance and testing procedures. Such logs shall be in a
format provided by the State Board and the same shall have
been reviewed by the vendor.

(j) Such logs shall be provided quarterly to or as requested
by the State Board, for their review and inspection, and shall
be made available to the public.

(k) The State Board may, upon review of the maintenance
logs, require further testing of any such piece of equipment or
may remove a piece of equipment from use in an election until
further examination and testing has been completed, or may
rescind certification pursuant to section 6209.8 of the State
Board regulations.

(1) The State Board may reinstate the certification if the
equipment passes these further tests, and a review of the
maintenance logs supports such reinstatement.

(2) County boards shall make the system or equipment
available to the State Board for any such additional testing
and shall provide such assistance as may be deemed neces-
sary.

(l ) During the initial time period in which such system or
equipment is used, to include a primary election and a general
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election, the State Board shall assist in the routine mainte-
nance, testing and the operation of the voting machines or
systems. Such assistance shall include but not be limited to:

(1) election configuration and ballot configuration related
to voting system testing and use;

(2) pre-qualification and post-election tests;

(3) election day support, via phone, email, facsimile or on-
site, as necessary;

(4) post-election support, to include recanvass, challenges,
and audit conducted pursuant to Election Law section 9-211;

(5) staff training;

(6) defining personnel requirements and tasks;

(7) defining procedures for pre-qualification, post-election,
and maintenance tests; and

(8) defining procedures for canvassing and recanvassing
votes cast in an election.

(m) During successive years, the State Board, whenever it
deems necessary, or at the request of a county board, may
assist in any or all aspects of the operation of the system.

§ 6210.3 Submission of procedures for unofficial tally of
results of election

County boards which adopt procedures pursuant to Election
Law section 9-126(3) shall file such procedures with the State
Board of Elections.

§ 6210.4 Demonstration models

(a) During the first five years after purchase, any county
which purchases precinct–based voting equipment systems
shall provide a model, diagram, video or other electronic
instruction (example CD ROM) of such voting system’s equip-
ment for each polling place in its jurisdiction.

(b) Any such model, diagram, video or other electronic in-
struction must be approved by the State Board and must meet
the following specifications:

(1) May not contain the name of any party or independent
body which has been continuously used in New York State.
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(2) Display a ballot layout which shall consist of at least
two party rows and eight voting positions including at least
one multiple-candidate office (vote for two).

(3) Demonstrate how a voter can:
(i) Vote for a candidate, question or proposition.
(ii) Verify in a private and independent manner the

votes selected by the voter on the ballot before the ballot is
cast and counted.

(iii) In a private and independent manner change the
ballot or correct any error before the ballot is cast and
counted, including the opportunity to correct the error
through the issuance of a replacement ballot if the voter
was otherwise unable to change the ballot or correct any
error.

(iv) Cast a write-in ballot.
(v) Cast the ballot.
(vi) Be notified on the effect of the voter casting multiple

votes for an office or proposal in excess of the number
permitted.

(vii) Be notified on the effects of an undervote.
(viii) Utilize the accept ballot/reject ballot feature, if any

is available on such voting machine or system.

(c) If a model is used, each model must:

(1) be no less than 11 inches by 14 inches; and

(2) be operated by electricity and/or a battery power
source.

(d) If a diagram is used it shall be no smaller than 11 inches
by 17 inches.

§ 6210.5 Voting system operations

(a) All voting systems used in New York State shall be used
in a manner consistent with Election Law, these regulations
and the United States Election Assistance Commission’s 2005
Voluntary Voting System Guidelines and any conditions speci-
fied in the State Board’s certification of the voting system for
use in New York elections.

(b) Only the county board shall have care, custody and
control over all resources for the purposes of conducting
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elections, including but not limited to vote counting, prepara-
tion and custody of ballots, system maintenance and all testing.
If it becomes necessary to transfer control of any equipment to
a vendor for repairs, or to other political subdivisions for use
by them in their elections, such voting systems and/or equip-
ment shall not be used in a live election by the county board
until such time as such equipment is returned to the care,
custody and control of the county board and acceptance testing
of each such system or equipment is performed pursuant to
section 6209.10 of the State Board Regulations.

§ 6210.6 Personnel

It is the responsibility of the county board to provide suffi-
cient and appropriate staff to perform the functions required
for successful use of the voting system. All tasks shall be
defined in written procedures, and personnel assigned shall be
thoroughly trained to carry out their responsibilities.

§ 6210.7 Ballots

(a) For the production of paper ballots or ballot faces for
DRE voting systems, the county board shall contract with a
printer or use in-house print services that have the requisite
expertise, staff, and equipment for printing ballots of the com-
plexity and in the volume required for the conduct of elections
in that county, and that ensures delivery of finished ballots in
time to comply with the relevant provisions of the Election
Law and the election calendar.

(b) Detailed specifications for production of ballots shall be
supplied to the county board by the voting system vendor.
These shall include but not be limited to particulars of the
system’s ballot such as weight, grain and color of stock; dimen-
sions of ballot faces, ballots and ballot cards; corner cuts;
perforations, both for ballot boundaries and for stub bound-
aries, when appropriate; ballot positions, sensitive areas and
voting targets; pre-marks for imprinting of ballot configuration
information; printing registration and tolerances; ink; use of
drying powder; and packaging of printed ballots for shipment
and for storage until time of use. The county board shall
transmit these specifications to the printer chosen to produce
its ballots.
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(c) In the first year that the voting system is in use, a copy of
the final form and arrangement of each ballot configuration
shall be filed with the State Board.

(d) Ballots shall be identified by ballot configuration, using
marks which are machine readable and human readable text.

(e) Ballots to be used with poll site optical scan voting
systems, shall be in a form consistent with Election Law
section 7-106. Each ballot shall have a numbered stub which
can be separated from it along a perforated boundary. Such
ballot shall be detached from the numbered stub prior to the
election inspector giving the ballot to the voter and be retained
by the county board in a manner consistent with election-
related document retention requirements.

(1) The ballot stubs shall be sequentially numbered, and
shall include the date of the election, the political subdivision
in which the ballot is valid, and in a primary election, the
name of the party conducting the primary, and further, stubs
may be color coded, to correspond to same.

(2) Ballot stubs shall include spaces for inspectors to indi-
cate with their initials, whether the ballot was used for
affidavit or emergency purposes.

(3) Ballots shall be bound in booklets of 100, or in such
other increments as a county board may, by written proce-
dure, deem appropriate. Binding shall be by staples, to help
ensure ballot accountability.

(4) Ballot booklets shall have a cover, on which shall be
printed the date of the election, the political subdivision in
which the ballot booklet shall be valid, the range of sequen-
tial ballot stub numbers contained therein, and such other
administrative information as the county board may deem
necessary. In primary elections, booklet covers shall include
the name of the party conducting a primary, and may be
color coded, to correspond to same.

(5) When more than one ballot booklet is to be used in any
election district, a transmittal sheet shall accompany the
booklets, which shall specify how many booklets are includ-
ed in the inspector supply bag, the complete range of se-
quential ballot stub numbers for that district, and shall
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further provide a space or spaces for inspectors to confirm
receipt of all ballots.

(6) Ballot booklet(s) and any transmittal sheet, shall be
delivered to inspectors with other election day supplies, in a
separate, secure, sealed and labeled envelope or pouch.

(7) Only one ballot booklet at a time should be on the
inspector table, and the remaining booklets shall be kept in
their secure envelope or pouch, in the inspector supply case.

(8) When all ballots in a booklet have been used, leaving
only the cover and the stapled pad of stubs, such booklet
shall be returned to the ballot booklet envelope/pouch and
the next appropriately numbered ballot booklet shall be
removed for use.

(9) After the close of polls, the transmittal sheet shall be
completed by the inspectors, indicating which booklets were
completely used, partially used, or not used. The ballot
booklet envelope/pouch shall be sealed and returned to the
county board with all other election day supplies.

(f) The county board shall cause its respective printer(s) to
certify to the county board, upon delivery of ballots ordered:

(1) the actual number of ballots printed;

(2) the number of ballots delivered; and

(3) that all other ballots printed have been destroyed.

The county board shall inventory all ballots and ensure the
security of any and all ballots while they are in the possession
of the county board.

(g) For central count paper-based voting systems, ballots
printed for absentee voting, and those printed for emergency,
special and affidavit purposes shall be tabulated by batch, and
be subject to all appropriate provisions of these regulations.
The county board shall provide a means by which affidavit,
emergency, and special ballots shall be distinguished from
absentee ballots.

§ 6210.8 Test deck procedures

Each county board shall prepare a test deck to be used to
verify that the voting system’s election configuration and ballot
configuration is correct and that the voting system will accu-
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rately cast and count votes within each individual ballot config-
uration.

(a) The ballots shall be voted with a pre-determined number
of valid votes for each candidate, each write-in position, and
each voting option on every proposal that appears on the ballot
as certified by the county board in order to verify that the vote
system is programmed to correctly count the ballots. The deck
includes one or more ballots that are intended to fail, have
been improperly voted, or which are voted in excess of the
number allowed by law, and one or more ballots on which no
votes are cast, in order to test the ability of the system to
recognize and/or notify of an under or over vote. If there is
more than one ballot configuration for an election, a separate
test deck is created for each ballot configuration. In election
districts that will utilize a single voting system for two or more
ballot configurations, required testing shall consist of a differ-
ent test deck for each ballot configuration to be utilized on
such voting system, to ensure that the addition of multiple
ballot configurations has not affected the accurate casting and
counting of votes within individual ballot configurations.

(b) Test decks which include sub-decks are created once
election configuration and ballot configuration tasks have been
completed, and ballot configurations have been verified, utiliz-
ing detailed procedures for preparation of a test deck pre-
scribed to the county board by the State Board. Using a tool or
tools, (ie Excel) make a test script for each specific ballot
within the test deck, such that when all test ballots within the
test deck are completely cast it will accurately test all posi-
tions, undervotes, overvotes, write-in positions, propositions
and ballots that are deliberately designed to fail.

(1) To create a test deck on an optical scan voting system,
test ballots must be marked, following the pattern deter-
mined to sufficiently test the ballot programming, logic, and
accuracy.

(i) For optical scan voting systems, the test deck in-
cludes one or more ballots on which two or more votes are
cast for a candidate whose name appears on the ballot
more than once for the same office in order to test the
ability of the system to count only the first of such votes for
the candidate.
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(2) To create a test deck for DRE systems, the creation of
a test script is required, so that the pattern of votes can be
followed, to facilitate the manual casting of same.

(i) For DRE systems, the test deck includes one or more
ballots in which an attempt is made to cast two or more
votes for a candidate whose name appears on the ballot
more than once for the same office in order to test the
ability of the system to accurately cast the voters choice(s)
for such office.
(3) Assign each ballot in the script a unique ballot number.

(4) Calculate the number of ballots required to conduct
each test. This calculation is the minimum number of ballots
that must be cast on each voting machine or system where
such ballot configuration is programmed, pursuant to sec-
tion 6210.2(c) of this Part.

(c) Upon creation of a test deck and prior to use in pre-
qualification testing, the test deck must be validated by casting
the ballots in the test deck on a voting machine or system,
printing out the tabulation report and comparing same to the
predetermined expected results for that test deck to ensure
accuracy. Any corrections to the test deck must be made prior
to its use in pre-qualification testing.

(d) Once a test deck has been validated, test decks are run
by a bi-partisan team on each voting system for which that
particular ballot configuration is valid. The team shall enter at
least one ballot from each sub-deck using each feature intend-
ed for people with disabilities, and enter at least one ballot
from each sub-deck using each language provided on the unit.
While one team member casts 1 votes for the test, the other
member shall monitor that votes are cast correctly.

(1) The test shall be documented by the bi-partisan team,
on a log to be prescribed by the State Board, and the team
shall affix their signatures to the log. The log shall include
but not be limited to:

(i) The date the test was executed.
(ii) The names of the persons who performed the test

and recorded the results.
(iii) The serial number of the machine on which the test

was executed.
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(iv) The protective counter number of the machine on
which the test was executed as it appeared both at the
beginning and conclusion of testing.

(v) The name or description of the test performed.
(vi) The version number of the software under test.
(vii) The test result, either pass if the results match the

expected results exactly, or fail if there is even one discrep-
ancy.

(e) The bi-partisan team shall compare the accuracy of the
results reported by the voting system to the expected results
and determine if the machine passed or failed. Any discrepan-
cies indicate a failure and must be investigated.

(1) If a test deck is run on a DRE, and the pre-determined
vote count does not compare to the results reported by the
voting system, the bi-partisan team shall document the prob-
lem, and then compare the paper audit trail transactions to
the unique test ballot scripts, to be sure votes were cast
correctly. Any corrections to the test deck itself, or to the
casting of the test deck shall be made, and the test deck shall
be re-run until two error-free test results are produced,
pursuant to section 6210.2(c)(1) of this Part.

(2) If a test deck is run on an optical scan voting system,
and the pre-determined vote count does not match the com-
puter generated tabulation, then the bi-partisan team shall
document the problem and compare the unique ballot script
pattern with the test deck pattern to ensure that the test deck
was made correctly and that all ballots were run. Any
corrections to the test deck itself, or to the casting of the test
deck, shall be made and the test deck shall be re-run until
two error-free test results are produced, pursuant to section
6210.2(c)(1) of this Part.

(3) If the test deck and voting system fail to produce two
consecutive error-free results, the system shall not be used
until such time as the problem is resolved in a manner
consistent with vendor documentation and State Board pro-
cedure.

(f) For DRE systems, the paper audit trail records with the
accumulation report shall be signed by the testing team, then
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bound and placed in secure storage. For optical scan voting
systems, the results report shall be signed by the bi-partisan
team, and placed in secure storage. After all voting systems
upon which a particular ballot configuration is valid have been
tested, the test deck shall be stored with all corresponding
reports, audit trails, log sheets and system logs required to be
produced and reviewed pursuant to paragraph (e)(3) of this
section.

(g) For central count paper-based systems, after entering all
election ballot codes and creating header cards, if required by
the software, the following verification procedures shall be
performed:

(1) Place one ballot from the appropriate ballot configura-
tion behind each header card.

(2) Process the complete set of header cards containing
the single ballots against the absentee counting system and
ballot counting program.

(3) If the software rejects a header or ballot card, the
cause of the error shall be ascertained and corrected.

(4) Re-process all cards which generated errors to verify
correction.

(5) At the discretion of and mutual agreement of a county
board’s commissioners, a resolution may be adopted for a
specific election, which may provide that ballots be can-
vassed manually, rather than by using the central count
paper-based voting system. Such resolution shall be filed
with the county board’s official minutes, and notice of the
resolution and decision shall be provided in writing, to the
State Board and to all party chairs and candidates, whose
names appear on the ballots to be counted manually. The
county board shall give written notice, by first class mail, to
the State Board and to all party chairs and candidates who
are lawfully entitled to have their names appear on the
ballots, of such resolution.

§ 6210.9 Vote tabulation

(a) Preparation of ballots for tabulation by central count
paper-based systems.
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(1) Ballots shall be reviewed pursuant to the provisions of
section 6210.13 of this Part, to determine if the ballot is
machine-readable or if the ballot requires that it be manually
counted, then recorded in the official canvass of the votes for
the election.

(2) Ballots shall be assembled in separate batches by elec-
tion district unless otherwise directed by the county board to
preserve the secrecy of the ballot.

(i) Each batch shall be identified by a header card and
at the end of all batches there shall be an end- or trailer-
card, if required by the software. Header and trailer cards
shall be visually distinct from ballots. Such distinction may
be made, for example, by using a different color card
stock, or different edge marking, or by other appropriate
means.

(ii) The bi-partisan team of county board personnel shall
place header cards, in order that the votes recorded on
each ballot shall be attributed to the correct election
district. When placing header cards, as each is placed by
one person, the other person shall verify that the header
card is the correct one for the batch of ballots which
follows it and that it is correctly oriented in the batch.

(3) Ballots shall then be fed into the central count paper-
based voting system. Following the counting of all ballots, a
tabulation report shall be printed. Two back-up copies of the
tabulation report shall be locked in secure storage.

(4) Where the number of ballots to be canvassed is small,
the county board may provide for canvassing of the ballots
by larger units of representation.

(b) Testing during ballot tabulation by central count paper-
based systems. The system shall be so designed and constructed
that, at the discretion of the county board, it shall be possible
to halt the ballot tabulation at a point when a portion of the
election districts have been counted, and run the test deck to
demonstrate, as in the tests listed in section 6210.2 of this Part,
the accuracy and dependability of the count without interrupt-
ing or affecting any official tabulation of results that may be on
the equipment at that time.
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§ 6210.10 Ballot accounting

(a) Following the counting of all votes in an election, a full
accounting of paper ballots shall be made, and shall be report-
ed on a form to be provided by the State Board, which shall
include:

(1) For each entire election and for each ballot configura-
tion used in it, the number of paper ballots shall equal the
sum of paper ballots issued to voters and paper ballots not
issued to voters, returned but not sent for tabulation because
the voter voted at the polls, ballots spoiled, and paper ballots
not returned. In each category of ballots issued, the report
shall specify how many, if any, and in what category any
emergency or affidavit ballots were used.

(2) For each entire election and for each ballot configura-
tion used in it, the number of paper ballots not issued to
voters shall equal the sum of the number of paper ballots
used for testing/sample purposes and paper ballots remain-
ing unissued and unused.

(b) The ballot accounting report shall be attested to by the
county board commissioners and shall be retained in accor-
dance with Election Law section 3-222.

§ 6210.11 Voting systems security

County board election officials shall take all steps necessary
to ensure that the voting systems and election processes en-
trusted to them are protected against errors, accidents and
malicious or fraudulent manipulation, consistent with voting
system security procedures developed by the State Board.

(a) The county board shall establish procedures and policies
which protect the voting system facility itself, the voting sys-
tems stored therein, and servers and computer systems used
therein. The county board shall also ensure that any security
features or processes recommended by the vendor, such as
virus protections, shall be implemented. The county board
shall further provide within the facility, locked, secure storage
for all ballots, system test materials, copies of software, copies
of ballot programming, programming devices, memory de-
vices, disability access devices, voting system keys, key cards,



589

RULES AND REGULATIONS § 6210.11

and all ancillary devices or voting system components and
materials.

(b) County boards shall adopt security procedures which
restrict and document all access to voting systems, computer
systems, software, firmware, system components, program-
ming, test materials and any other ballot creation, counting or
other system components. All programming, maintenance test-
ing, pre-qualification and post-election testing and canvass-
ing/recanvassing, shall be conducted by bi-partisan teams and
be performed in secure, restricted-access space, and logs shall
be maintained indicating task/staff assignments, time in and
out, security password change dates and other such pertinent
data.

(c) Internal security procedures shall require the frequent
changing of passwords at established intervals, including prior
to setup for use in any election.

(1) If at any time the county board discovers that any
password has been lost, shared or otherwise compromised,
all passwords shall be changed.

(2) If persons with administrative passwords are assisting
in the performance of election tasks not related to the
administration of the voting system, they shall perform such
work using their staff password, and not their administrative
password.

(d) The county board shall maintain a log, in a manner
prescribed by the State Board, which clearly tracks a chain of
custody for each voting system.

(1) A log shall be maintained for each voting system,
identifying the placement of and serial number on each
tamper-evident seal used to secure the voting system and its
devices while in the custody of the county board, used to
secure the device for delivery to poll sites, and for the
securing and return of same, after the close of polls.

(i) At any stage of the administration, programming or
conduct of an election, if a tamper-evident seal is found to
have been compromised, or if serial numbers as logged do
not match those on the device, the matter shall be immedi-
ately documented and investigated.
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(ii) The county board shall adopt procedures which di-
rect their actions in such investigations, and which identify
methods for the resolution or amelioration of such breach-
es of security.

(2) A copy of county board security procedures and poli-
cies shall be filed with the State Board upon adoption.

(e) The voting system supporting software, the election man-
agement software (EMS) and the specific election configura-
tion and ballot configuration for each election shall be main-
tained under control of the county board and placed in secure
locked storage at all times when not in use. Master copies of all
election configuration and ballot configuration shall be re-
tained in secured locked storage as designated by the county
commissioners and separate from the location of working
copies, from the time of completion of pre-qualification dem-
onstration testing and for as long after the election as required
by law, these regulations, as ordered by a court, or as directed
by the State Board.

(f) The county board shall enforce the provisions of the
Election Law which relate to canvassing and recanvassing of
votes cast in an election, as well as these regulations and
directives of the State Board.

(g) The voting system and any computers or other peripheral
devices shall be dedicated solely to election configuration,
ballot configuration (layout) and vote counting functions, in-
cluding tests listed in section 6210.2 of this Part pre-qualifica-
tion and post-election testing. The system components used
specifically for voting, such as any scanner, DRE or ballot
marking device, shall not be capable of being networked: no
modem, telecommunications nor wireless communications de-
vices may be components of a voting system. Other compo-
nents that are not physically or electronically connected to a
scanner, DRE, ballot marking device or other component used
specifically for voting may be configured as a closed network
which can not be connected to any other internal or external
network. Such closed network may be used for the preparation
of ballot configuration (layout) and vote counting functions.
Any EMS system configured as a closed network requires prior
approval and testing by the State Board of Elections. No
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unapproved software or hardware may be installed or run at
any time on any part of the voting system.

(h) Audit records shall be prepared for all phases of election
configuration and ballot configuration using devices under the
care, custody and control of the county board. Such audit
records shall address the election configuration and ballot
configuration phase, pre-qualification tests, and voting and
ballot-counting operations. The voting system supporting soft-
ware shall log and report audit data such that:

(1) Systems shall provide the capability to create and
maintain a real-time audit record to record and provide the
operator or election inspector with continuous updates on
voting system status.

(2) All systems shall include a real-time clock as part of
the system’s hardware. The system shall maintain an abso-
lute record of the time and date or a record relative to some
event whose time and data are known and recorded.

(3) All audit record entries shall include the time-and-date
stamp.

(4) The generation of audit record entries shall not be able
to be terminated or altered by program control, hardware
control or by the intervention of any person. The physical
security and integrity of the record shall be maintained at all
times.

(5) The system shall be capable of printing a copy of the
audit record.

(6) Any and all reports produced by the printer shall be
retained by the county board in accordance with Election
Law and these regulations.

(i) All vote counting programs, including the voting system
supporting software and the specific election configuration and
ballot configuration coding for each election, shall be available
for inspection by the State Board.

(j) The county board shall adopt a contingency plan, which
addresses how an election shall be configured, tested, conduct-
ed, and tabulated, in the event of an unanticipated or unavoid-
able event. Such plan shall, at a minimum, identify an alter-
nate site within the county, from which election management,
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administrative or canvassing tasks can be conducted, in the
event their own facility is unavailable to them or otherwise
compromised.

(k) Following voting and ballot accounting, the ballots as
originally secured at the close of polls on Election Day, shall be
reassembled, packaged, sealed and labeled.

(1) The county board shall develop a written plan for the
retention and storage of the foregoing, and any other data
processing materials related to the vote counting, and of all
documentation of the election.

(2) All such ballots, materials and documents shall be
placed in locked storage in a secure location and shall
remain there until the expiration of the period for challeng-
ing elections and for as long as required by law, State Board
regulations, or unless a court orders their release.

(l ) Voting systems and election management systems shall
be implemented such that the county board’s voting system
will only accept election configuration and ballot configuration
from that board’s election management system and an election
management system will only accept results from that board’s
voting systems, unless two or more county boards enter into a
mutually-acceptable written agreement to share election con-
figuration and ballot configuration programming services. A
copy of such written agreement shall be filed with the State
Board.

§ 6210.12 Procedures

The county board shall adopt written procedures to further
implement those provisions of the Election Law, the State
Board regulations and the United States Election Assistance
Commission’s 2005 Voluntary Voting System Guidelines and
any conditions specified in the State Board’s certification of
the voting system for use in New York elections. Such proce-
dures shall include, but not be limited to, ballot security, ballot
distribution and counting, the challenge process and systems
evaluation. Such procedures shall also include security provi-
sions covering the physical protection of facilities, data and
communications access control, internal procedural security,
contingency plans, and standards for programming, accep-
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tance testing, audit trails and documentation. The State Board
shall develop guidelines for the development of security proce-
dures. All procedures shall be submitted to and approved by
the State Board prior to the first use of these systems in an
election.

§ 6210.13 Standards for determining valid votes

The State Board hereby adopts the following regulations to
provide for uniform, non discriminatory standards for estab-
lishing what constitutes a vote and what shall be counted as a
vote for all categories of voting systems and voting procedures
used in New York.

The following standards shall apply in determining whether
a ballot has been properly voted and whether a vote should be
counted for any office or ballot question.

(a) The following general standards shall apply in the count-
ing of all ballots and votes, regardless of the voting system
used:

(1) A ballot that is marked or signed by the voter in such a
way that it can be identified from other ballots must be
voided and none of its votes counted. Examples of such
markings include, but are not limited to: voter signature,
initials, voter name and address, voter identification number,
messages or text, or unusual markings not related to indica-
tion of the vote choice for a contest. If there are distinctly
identifiable markings on one page of a multiple-page ballot,
the entire ballot must be voided.

(2) A vote for any candidate or ballot measure shall not be
rejected solely because the voter failed to follow instructions
for marking the ballot. If, for any reason, it is impossible to
determine the choice of the voter for any candidate or ballot
question, the vote for that candidate or ballot question shall
be considered void.

(3) A mark is considered valid when it is clear that it
represents the voter’s choice and is the technique consistent-
ly used by the voter to indicate his or her selections. Such
marks may include, but are not limited to, properly filled in
voting position targets, cross mark ‘‘X’’, a checkmark ‘‘£’’,
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circles, completed open arrow ‘‘¢--’’, or any other clear
indication of the voter’s choice.

(i) A mark crossed out by the voter, an erasure, or
words such as no next to a candidate’s name or a voting
position target area for a ballot question shall not be
considered to be a valid vote but will, instead, be deemed
an indication that the voter did not choose to cast a vote
for that candidate or measure and the vote for that candi-
date or proposition shall be considered void.
(4) In determining the validity of a partially filled-in voting

position target area, the consistency of a voter’s marks on
the entire ballot shall be taken into consideration. A hesi-
tation mark such as a dot in the voting position target area
shall not be considered a valid mark unless it is demonstrat-
ed that the voter consistently marked his or her ballot in
such a manner.

(5) Overvote. If a contest is marked with a greater number
of choices of different candidates or ballot questions than the
number for which he or she is lawfully entitled to vote, the
vote shall not be counted for that contest, but shall be
counted in all other contests in which there are no overvotes
and the voter’s choice can be clearly determined.

(6) Undervote. If a contest is marked with a lesser number
of choices of candidates or ballot questions than the number
for which he or she is lawfully entitled to vote, the votes cast
for all otherwise properly marked candidates or ballot ques-
tions shall be counted.

(7) If a ballot is marked in each of two or more target
areas or sensitive areas for a candidate whose name appears
on the ballot more than once for the same office, and the
total number of votes cast for such race for different candi-
dates does not exceed the number for which he or she is
lawfully entitled to vote, only the first vote for such candi-
date with multiple markings shall be counted for such candi-
date.

(8) Ballots that are damaged, torn by the Board of Elec-
tions or its agents, or otherwise non-machine processable as
submitted by the voter, shall be manually counted by a
bipartisan team of election inspectors and such vote totals
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shall be added to the canvass of such other valid ballots for
the respective office(s) and ballot questions.

(9) Unintended machine marks placed on a ballot by the
voting system that are not made at the direction of the voter
shall not invalidate the ballot.

(10) If two or more persons are to be nominated or
elected to the same office or position, a voter may vote for
one or more persons whose names do appear on the ballot
and one or more persons whose names do not appear on the
ballot, provided that the total number of votes cast by the
voter for that office or position does not exceed the number
of persons to be elected or nominated to such office or
position.

(11) Abandoned ballot.
(i) If a voter leaves the voting machine or system with-

out casting their ballot, a bipartisan team of election
inspectors shall cause the ballot to be cast as the voter left
it, without examining the ballot.

(ii) If a voter leaves their paper ballot in a privacy booth
and leaves the polling place without first casting that
ballot on the voting device, such ballot shall be marked
spoiled and retained by the election inspectors, accounted
for in the statement of canvass, and returned in secure
storage with such other spoiled ballots to the county
board.
(12) Write-in votes are votes cast for a person or persons

whose name(s) do not appear on the official ballot.
(i) Write-in votes for persons who names appear on the

official ballot for that office or party position shall not be
counted.

(ii) A write-in vote may be cast by the use of a name
stamp.

(iii) A write-in vote must be cast in the appropriate
place on the machine, or it shall be void and not counted.

(iv) A voter need not write in the first and last name of a
candidate in every situation; the standard is whether the
election inspectors can reasonably determine the intent of
the voter when they cast their ballot.
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(13) If a ballot is received that is a Federal write-in absen-
tee ballot (pursuant to 42 USC section 1973ff-2), the county
board shall canvass the ballot as follows:

(i) If the overseas voter designated a candidate by writ-
ing in the name of the candidate or writing in the name of
a political party, the vote is counted for the candidate of
that party.

(ii) If the overseas voter wrote in only the last name of a
candidate whose name appears on the ballot, the vote is
counted for that candidate.

(iii) If the voter wrote in the name of only a candidate
for president or only a candidate for vice-president whose
name appears on the ballot, the vote is counted for the
electors of that candidate. The name is entered into the
canvass as the official ballot name of the presidential
candidate.

(iv) Abbreviations, misspellings or other minor varia-
tions in the form of the name of a candidate or political
party shall be disregarded if the intention of the voter can
be ascertained. The name is entered into the canvass so
that its spelling matches the spelling of the candidate’s
official ballot name. If it is impossible to determine the
voter’s choice of a candidate or candidates for an office
upon the official ballot, such vote shall not be counted, but
shall be returned as a blank vote.

§ 6210.14 Standards for determining valid votes on direct
recording electronic (DRE) equipment

(a) A vote cast on a DRE voting device shall be the choice
made by a voter, not to exceed the maximum allowable votes
per race or question than the number for which the voter is
eligible to vote, by pressing the appropriate sensitive area, or
using an approved accessibility device to cast a vote on the
DRE voting device in a manner to cause an ‘‘X’’, highlight or
similar designation to display in the voting target position of
the name of the candidate or ballot question for which the
voter desires to vote, followed by the voter activating the cast
vote indicator.
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(b) To select a candidate or vote on a ballot question, the
voter shall:

(1) press the appropriate sensitive area on the touch-
screen, press the button, target area, or use an approved
accessibility device to choose a candidate or vote on a ballot
question for which the voter desires to vote;

(2) type on the touchscreen, or use the scrolling device to
select on the screen, the letters for the name of a write-in
candidate in accordance with the instructions for voting on
the DRE voting system and press the appropriate place on
the touchscreen or press the button to record the write-in
vote in the designated write-in space;

(3) press the appropriate place on the official ballot to
designate a write-in candidate and write the name of a
candidate on the paper provided in the write-in candidate
window; or

(4) use an approved accessibility device on an accessible
voting unit to signify the voter’s selection of a particular
candidate or to vote on a ballot question for which the voter
desires to vote.

(c) To verify selections the county board shall allow the voter
in a private and independent manner to review and verify the
votes selected by the voter on the ballot before the ballot is cast
and counted, including the opportunity to change the ballot or
correct any error before the ballot is cast and counted, includ-
ing the opportunity to correct the error through the issuance of
a replacement ballot if the voter was otherwise unable to
change the ballot or correct the error.

(d) To cast a ballot, the voter shall:

(1) press the place on the touchscreen or press the button
to activate the cast ballot indicator; or

(2) use an approved accessibility device for the accessible
voting unit to signify the voter’s desire to cast the ballot.

§ 6210.15 Standards for determining valid votes on optical
scan voting systems and/or paper ballots

(a) Standards indicating a valid vote. A vote cast on a paper
ballot shall be the choice made by a voter, not to exceed the
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maximum allowable votes per race or question than the num-
ber for which the voter is eligible to vote, by: (the examples
below in this section apply to all types of voting position target
areas on ballots, regardless of what form they may take e.g.
rectangle, oval, circle, square, open arrow):

(1) voter indicates vote choice by consistently filling inside
the entire voting position target;

(2) voter indicates choice by consistently filling in less
than the entire voting position target for all vote choices on
the ballot and the ballot is processed in a manner consistent
with the use procedures provided and approved for the
voting system;

(3) voter indicates vote choice by consistently placing a
distinctive mark, such as properly filled in voting position
targets, a cross mark ‘‘X’’, a checkmark ‘‘£’’, a circle, or
complete an open arrow ‘‘¢--’’ inside the associated voting
position target area for a candidate choice or ballot question;

(4) voter marks vote choices by circling the entire voting
position target area for a candidate or ballot question;

(5) voter writes in or stamps the name of a candidate in
the designated write-in space for that race, even if the write-
in square, oval or arrow is not marked;

(6) a write-in vote in addition to a vote for another candi-
date for the office, with a greater number of choices of
different candidates than the number for which he or she is
lawfully entitled to vote, the vote shall not be counted for
that contest, but shall be counted in all other contests in
which there are not overvotes and the voter’s choices can be
clearly determined;

(7) any ballot which has any other mark or marks in the
target area or sensitive area including circling the target
area and/or candidate’s name or making a mark through the
target area, provided that the votes do not exceed the maxi-
mum allowable votes per race or question than the number
for which the voter is eligible to vote, shall be counted as a
vote for such candidate(s) or ballot question(s);

(8) any ballot which has a mark or marks in the target
area or sensitive area for one candidate, which extended
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partially into one or more other target areas or sensitive
areas, shall be counted as a vote for the candidate so marked
only if it is readily apparent that at least 3/4th of the mark is
in that candidate’s area or target area, and no other candi-
date is similarly marked;

(9) any ballot which has a mark that is clearly next to
(either before or after) a candidate’s name, or across the
name, shall be recognized as a mark and shall be counted as
a vote for the candidate or question so marked; or

(10) writings or remarks which appear to be ranking the
candidates (e.g. letters, numbers v/-) shall not be considered
valid marks unless the number of such marks does not
exceed the maximum allowable votes per race than the
number for which the voter is eligible to vote.

(b) Standards indicating an invalid vote. A voter’s choice
shall be considered an invalid vote, if the:

(1) Voter uses random markings and there is no distinc-
tive and consistent voting pattern to clearly indicate voter
choice(s).

(2) A mark that is between or across more than one
candidate’s name, target areas or sensitive areas shall not be
recognized as a mark and no vote shall be counted.

(c) Whenever paper ballots are to be counted manually, the
county board of elections shall use the accompanying ‘‘Ballots
Examples for Counting Paper Ballots’’ as guidance for such
counts.

§ 6210.17 Standards for determining valid votes on lever
type voting machine

A vote cast on a lever-type voting machine, as specified by
the legally valid ballot instructions, shall be the choice made by
a voter, not to exceed the maximum allowable votes per race
or question than the number for which the voter is eligible to
vote, by either operating the lever adjacent to the name of the
candidate or ballot question or by writing or stamping the
name of a write-in candidate whose name does not otherwise
appear on the ballot for that office, in or upon the proper
receptacle or device provided, followed by the voter activating
the cast vote mechanism.
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§ 6210.18 Three-percent audit

(a) As required by NYS Election Law, section 9–211, the
Board of Elections or a bipartisan team appointed by such
board shall manually count all votes of the voter verifiable
paper audit trail (VVPAT) from no less than three percent of
each type of voting machine or system used within the county,
provided, however, that there shall be a manual count of at
least one of each type of voting machine or system used therein
for each public office and any questions or proposals appear-
ing on the ballot.  The conduct of such random audit shall be
in a manner consistent with procedures prescribed by the State
Board of Elections.

(b) The voting machines or systems to be audited to meet the
county-wide minimum requirement set forth in subdivision (a)
of this section shall be selected by lot through a transparent,
random, manual process where all selections of machines or
systems used in the county are equally probable.  The voting
machines or systems to be audited to meet the requirements
for a specific contest set forth in subdivision (a) of this section
shall be selected by lot through a transparent, random, manual
process where all selections of machines or systems used in the
contest within each county are equally probable.  The county
boards shall adopt one of the random, manual selection meth-
ods prescribed by the State Board of Elections or such county
board may submit for approval by the State Board a proposed
alternative random, manual selection method.  County board
adoption of the prescribed random, manual selection method
shall take place not later than 45 days after the purchase of a
voting system and notice by the county board of the adoption
of such random, manual selection method shall be filed with
the State Board.

(1) As required by NYS Election Law, section 9–211, not
less than five days prior to the time fixed for the random
selection process, the Board of Elections shall send notice by
first class mail to each candidate, political party and inde-
pendent body entitled to have had watchers present at the
polls in any election district in such board’s jurisdiction and
to the State Board.  Such notice shall state the time and
place fixed for such random selection process.  Such ran-
dom selection process shall not occur until after election
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day.  Each candidate, political party or independent body
entitled to appoint watchers to attend at a polling place shall
be entitled to appoint such number of watchers to observe
the random selection process and the subsequent audit.

(2) Such notice shall also announce the date, time, and
location that the audit shall commence, information on the
number of audit teams which will conduct such audit, and
such other information that the county board deems neces-
sary.

(3) The county board shall at a single session randomly
select from all machines and systems used within the county
in the election so that no further drawings are required if
anomalies are encountered during the manual audit.  The
audit shall commence on the same day as the random,
manual selection process.

(4) Prior to auditing the audit records, the county board
shall distribute to those in attendance at the audit session,
copies of the list showing the number of machines and
systems needed to meet the audit requirement and the unof-
ficial vote results per voting machine or system selected for
audit.

(c) For each voting machine or system subject to be audited,
the manual audit shall consist of a manual tabulation of the
voter verifiable paper audit trail records and a comparison of
such count, with respect to all candidates and any questions or
proposals appearing on the ballot, with the electronic vote
tabulation reported for such election district.

(1) A reconciliation report, on a form prescribed by the
State Board of Elections, that reports and compares the
manual and electronic vote tabulations for each audited
candidate for each contest and any question or proposal
from each machine or system subject to the audit by election
district, including tallies of overvotes, undervotes, blank bal-
lots, spoiled ballots and rejections recorded on the VVPAT,
along with any discrepancies, shall be prepared by the board
of elections or a bipartisan team appointed by such board
and signed by such members of the audit team.

(2) Any discrepancies between the corresponding audit
results and initial electronic vote counts shall be duly noted,
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along with a description of the actions taken by the county
board of elections for resolution of discrepancies.  The num-
ber and type of any damaged or missing paper records shall
be duly noted.

(3) If any unresolved discrepancy is detected between the
manual count described in this subdivision and the machine
or system electronic count, even an unresolved discrepancy
of a single vote, the manual county shall be conducted a
second time on such machine or system to confirm the
discrepancy.

(d) The reconciliation report required in subdivision (c) of
this section shall be transmitted to the county board commis-
sioners or their designees upon completion of the initial phase
of the audit for determination on the expansion of the audit
conducted pursuant to subdivisions (e) through (g) of this
section.

(e) The county board shall aggregate the audit results report-
ed pursuant to paragraph (c)(2) of this section that are applica-
ble to any contests, questions or proposals.  The aggregated
results for each contest, question or proposal shall be used to
determine whether further auditing is required as follows:

(1) For any contest, question or proposal, an expanded
audit will be required if either or both of the following
criteria apply to the aggregated audit results:

(i) any one or more discrepancies between the confirm-
ing manual counts described in paragraph (c)(3) of this
section and the original machine or system electronic
counts, which taken together, would alter the vote share of
any candidate, question or proposal by 0.1 percent or
more of the hand counted votes for respective contests,
questions or proposals in the entire sample;  or

(ii) if discrepancies of any amount are detected between
the confirming manual count described in paragraph (c)(3)
of this section and the original machine or system elec-
tronic count from at least 10 percent of the machines or
systems initially audited then the board or bipartisan team
appointed by such board shall manually count the votes
recorded on all the voter verifiable paper audit trail rec-
ords from no less than an additional five percent of each
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type of the same type of voting machine or system which
contains any such discrepancy or discrepancies;

(iii) when determining whether discrepancies warrant
expanding the audit, the percentage-based thresholds in
this section shall be rounded down by truncating the
decimal portion (with a minimum of one).

(f) A further expansion of the audit will be required if either
or both of the following criteria apply to the audit results:

(1) For each contest, question or proposal, the county
board shall aggregate the results from the initial audit as
required in subdivision (a) of this section and the expanded
five percent audit.  If, such aggregated results of unresolved
discrepancies satisfy the criteria in subparagraph (e)(1)(i) of
this section, a further expansion of the audit will be required.

(2) For each contest, question or proposal, the county
board shall take the results of the five percent expanded
audit under subdivision (e) of this section, and, if such
results of unresolved discrepancies satisfy the criteria in
subparagraph (e)(1)(ii) of this section, a further expansion of
the audit will be required.

(3) When an expanded audit is required for a contest
pursuant to this section, each county board or bipartisan
team appointed by such board shall manually count all voter
verifiable paper audit trail records from no less than an
additional 12 percent of each type of the same type of voting
machine or system which contains any such discrepancy or
discrepancies.

(4) When determining whether discrepancies warrant ex-
panding the audit, all percentage-based thresholds in this
section shall be rounded down by truncating the decimal
portion (with a minimum of one).

(g) A further expansion of the audit will be required if either
or both of the following criteria apply to the audit results:

(1) For each contest, question or proposal, the county
board shall aggregate the results from the initial audit as
required in subdivision (a) of this section and the expanded
audit as required in subdivisions (e) and (f) of this section.
If, such aggregated results of unresolved discrepancies satis-
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fy the criteria in subparagraph (e)(1)(i) of this section, a
further expansion of the audit will be required.

(2) For each contest, question or proposal, the county
board shall take the results of the 12 percent expanded audit
under subdivision (f) of this section, and, if such results of
unresolved discrepancies satisfy the criteria in subparagraph
(e)(1)(ii) of this section, a further expansion of the audit will
be required.

(3) When an expanded audit is required for a contest
pursuant to this section, each county board shall manually
count all voter verifiable paper audit trail records from all
the remaining unaudited machines and systems where the
contest appeared on the ballot.

(4) When determining whether discrepancies warrant ex-
panding the audit, all percentage-based thresholds in this
section shall be rounded down by truncating the decimal
portion (with a minimum of one).

(h) The standards set forth in subdivisions (a)–(g) of this
section are not intended to describe the only circumstances for
a partial or full manual count of the voter verifiable paper
audit record, but instead are designed to set a uniform state-
wide standard under which such hand counts must be per-
formed.  The county boards of elections, as well as the courts,
retain the authority to order manual counts of those records in
whole or in part under such other and additional circum-
stances as they deem warranted.  In doing so, they should take
into consideration:

(1) whether the discrepancies were exclusively or predom-
inantly found on one type of voting machine or system;

(2) the size of the discrepancies;

(3) the number of discrepancies;

(4) the percentage of machines or systems with discrepan-
cies;

(5) the number and distribution of unusable voter-verified
paper audit trial records as described in subdivision (j) of
this section;
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(6) the number of cancellations recorded on the voter-
verified paper audit trail records reported pursuant to para-
graph (c)(1) of this section;  and

(7) whether, when projected to a full audit, the discrepan-
cies detected (no matter how small) might alter the outcome
of the contest, question or proposal result.

(i) If the audit officials are unable to reconcile the manual
count with the electronic vote tabulation on a voting machine
or system, then the Board of Elections shall conduct such
further investigation of the discrepancies as may be necessary
for the purpose of determining whether or not to certify the
election results, expand the audit, or prohibit that voting ma-
chine or system’s use in such jurisdiction.

(j) If a complete audit is conducted, the results of such audit
shall be used by the canvassing board in making the statement
of canvass and determinations of persons elected and proposi-
tions approved or rejected.  The results of a partial audit shall
not be used in lieu of voting machine or system tabulations,
unless a voting machine or system is found to have failed to
record votes in a manner indicating an operational failure.
When such operational failure is found, the board of county
canvassers shall use the voter verifiable audit records to deter-
mine the votes cast on such machine or system, provided such
records were not also impaired by the operational failure of
the voting machine or system.  If the voter verified paper audit
tail records in any machine or system selected for an audit are
found to be unusable for an audit for any reason whatsoever,
another machine or system used in the same contest shall be
selected at random by the county board to replace the original
machine or system in the audit sample.  All such selections
shall be made randomly in the presence of those observing the
audit.  The county board shall inquire in an effort to determine
the reason the voter verified paper audit trial records were
compromised and unusable and such inquiry shall begin as
soon as practicable.  The results of the inquiry shall be made
public upon completion.

(k) Any anomaly in the manual audit shall be reported to
and be on a form prescribed by the State Board and shall
accompany the certified election results.
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§ 6210.19 Minimum number of voting machines

(a) The purpose of these determinations is to establish the
minimum number of required voting machines and privacy
booths needed for each polling place based upon the type of
voting system and the number of registered voters (excluding
voters in inactive status) assigned to use that specific voting
device in accordance with NYS Election Law, sections 7-200
and 7-203.

(b) Determinations by type of voting system.

(1) Direct recording electronic voting systems.
(i) There shall be at least one direct recording electronic

voting device for every 550 registered voters (excluding
voters in inactive status) at the polling place.
(2) Precinct based optical scan voting systems.

(i) There shall be at least one scanning device for every
4,000 registered voters (excluding voters in inactive status)
at the polling place.

(ii) Privacy booths:
(a) there shall be at least one privacy booth for every

300 registered voters (excluding voters in inactive status),
except that in a general election for governor, or at elec-
tions at which electors for President of the United States
are selected there shall be at least one privacy booth for
every 250 registered voters (excluding voters in inactive
status);

(b) at polling places that accommodate more than 6,000
registered voters (excluding voters in inactive status), there
shall be one privacy booth for every 350 registered voters
(excluding voters in inactive status) in a general election
for governor, or at elections at which electors for Presi-
dent of the United States shall be selected; and one privacy
booth for every 400 active voters in all other elections; and

(c) a sufficient number of the privacy booths must be
accessible to voters with disabilities.

(c) Obligations of the county boards of elections.

(1) County boards shall deploy sufficient voting equip-
ment, election workers and other resources so that voter
waiting time at a poll site does not exceed 30 minutes. Each
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county board of elections may increase in a non-discrimina-
tory manner, the number of voting devices used in any
specific polling place.

(2) The inspectors in each election district shall record the
number of persons using audio, tactile or pneumatic switch
ballot devices. The county board of elections shall furnish
additional voting machines equipped with audio, tactile or
pneumatic switch ballot devices when it appears that the
number of persons historically using such devices warrant
additional devices.

(d) The State Board of Elections may authorize a reduction
in the number of voting devices provided in these regulations
upon application of a county board of elections which demon-
strates that such a reduction will not create excessive waiting
time by voters.

PART 6211—OPERATION OF ABSENTEE COUNTING SYS-
TEM UTILIZING ELECTRONICALLY TABULATED

PUNCHCARD BALLOTS [REPEALED]

§§ 6211.1 to 6211.13. [Repealed]

PART 6212—PROCEDURES FOR DIGITIZING
VOTERS’ SIGNATURES

Section
6212.1. Definitions.
6212.2. Applicability.
6212.3. Initiating the process.
6212.4. Characteristics of the system.
6212.5. System management.
6212.6. Acceptance testing.
6212.7. Training.
6212.8. Record processing during conversion and maintenance.
6212.9. Registration poll list.
6212.10. Storage of computer readable records.
6212.11. Storage of original voter registration records.
6212.12. State Board responsibilities.

§ 6212.1 Definitions

The terms used in this Part shall have the significance herein
defined unless another meaning is clearly apparent in language
or content.

(a) Computer registration file means a data base of voter
registration information stored and maintained on computer
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which includes, inter alia, a computerized image of the voter’s
signature.

(b) Ledger means the binder, or notebook, in which registra-
tion poll records for an election district are stored.

(c) Registration poll list means a printed list of voters in
alphabetical order for a single election district generated from
a computer registration file for each election and containing,
for each voter listed, a facsimile of the signature of the voter.
Such a list may be in a single volume or in more than one
volume.  In any election district in which there are two voting
machines, there must be two volumes (A–L;  M–Z).  The list is
utilized, in place of registration poll records, to establish a
person’s eligibility to vote in the polling place on election day.

(d) Registration poll record means an original voter registra-
tion application, or card, or the document which replaces it
because its election day sign-in section is filled to capacity,
utilized to establish a person’s eligibility to vote in the polling
place on election day.  Often referred to as ‘‘buff card’’.

(e) Source document means an original record from which a
computer-stored image is created, or from which data is en-
tered into a computer data base.

§ 6212.2 Applicability

These rules are applicable to the process by which a county
board of elections in New York State, in accordance with the
provisions of section 5–506 of the Election Law, discontinues
preparation, use and maintenance of registration poll records
and prepares, uses and maintains instead a computer registra-
tion file (hereinafter sometimes referred to as ‘‘the file’’) which
includes, inter alia, a computer-stored image of the signature
of each voter and from which the registration poll list for use
at each polling place on election day shall be produced.

§ 6212.3 Initiating the process

(a) Before purchasing any equipment to be used to create a
computer registration file and/or to produce registration poll
lists, contracting for service to be rendered in connection with
that process, or embarking on the conversion of the existing
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records, the county board shall submit to the State Board of
Elections:

(1) A statement of goals and intentions for the creation of
a computer registration file which will include a signature
facsimile for each voter and from which registration poll lists
can be produced to replace registration poll records at the
polling place on election day.

(2) A copy of any proposed solicitation document (Invita-
tion to Bid, Request for Proposal, etc.) to be published and
circulated for the purpose of procuring goods and services.
The document shall include a draft schedule for conversion
of the existing records which is consistent with the demands
of the election calendar during the period of conversion and
shall require the following:

(i) training of all personnel needed for creation of the
file and for operation of the system to be purchased;

(ii) reference materials for use by staff after the training
has been completed;

(iii) detailed specifications for all hardware;
(iv) complete documentation for all software;
(v) escrow of all software with an agent approved by the

State Board of Elections;  if software in use by a county is
modified, the State Board shall be notified and the modi-
fied version along with documentation therefor shall re-
place the version then on deposit with the escrow agent;
and

(vi) if the original voter registration records are to be
removed from the board office for the purpose of creating
the file, a stipulation that the vendor may not retain in his
possession a copy, on any medium, of any of the original
records or of information contained in the original rec-
ords.
(3) If the original voter registration records are to be

removed from the board office during conversion or mainte-
nance, a written plan for guaranteeing the safety and integri-
ty of records while they are outside the board office.

(4) A written plan for secure delivery of the registration
poll lists to the polling places for use on election day and for
their return to board custody following election.
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(5) A written plan for replacement of a registration poll
list in the event it is lost or damaged.

(b) Within 10 working days after receipt of the material
specified in subdivision (a) of this section, the State Board
shall either approve or disapprove of the submission and shall
notify the local board of its decision.  In the event of disap-
proval, the State Board shall specify what modifications must
be made to qualify for its approval.  The county board may not
disseminate the solicitation document and proceed with the
project until the submission is approved.

(c) Before entering into any contract for goods or services
for such a computerized registration file, the county board
shall submit a copy of such contract to the State Board for
review.  It shall contain, inter alia, the requirements of the
approved solicitation document (see paragraph [a][2] of this
section) and a plan for acceptance testing of the system by the
county board after delivery by the vendor.  (See section 6212.6
of this Part for detail of acceptance testing.)  Within 10 calen-
dar days after receipt of the proposed contract, the State
Board shall complete its review and notify the county board of
its approval or disapproval.  In the event of disapproval, the
State Board shall specify what modifications must be made to
qualify for its approval.  In its review, the State Board shall
act expeditiously so as not to delay unnecessarily the progress
of negotiations between the county board and the vendor.

§ 6212.4 Characteristics of the system

In writing specifications and/or making a decision for pur-
chase of a system, the county board shall take the following
into consideration:

(a) Speed for creation of computer-stored images of voter
signatures and, if applicable, of the full voter registration
document.

(b) Ease of operation of all equipment and understanding of
all software.

(c) Capability to obtain satisfactory images from documents
to be used as source documents.

(d) Time required for correction of images deemed to be
unsatisfactory.
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(e) Capability to accommodate the various source docu-
ments to be used for imaging, including all versions of original
voter registration cards, documents of different background
colors, different inks used for voter signature, varying layout,
etc.

(f) The quality of the facsimile signature produced by the
system when projected on a computer terminal screen or when
printed for such purposes as a registration poll list, should be
such that the person utilizing the facsimile to determine if it
does represent or replicate the actual signature can make that
judgment readily.  Copying or reduction of the image should
be permitted only if the ability to make such a judgment is not
impaired thereby.

(g) Capability to meet the schedule established for conver-
sion of the records and creation of a computer registration file.

(h) Capability to perform the work of the board in maintain-
ing the file after conversion and to meet the requirements of
peak load activity, including processing of all new voter regis-
trations and changes to existing voter registration records as
well as production of the registration poll lists for each election
day.

(i) In the event of a system malfunction, availability of back-
up facilities and/or service.

§ 6212.5 System management

(a) The county board shall have primary responsibility for all
aspects of the creation, maintenance and use of the file.  Al-
though support, guidance and assistance may be obtained from
the State Board, a vendor or vendors or other outside sources,
the county board of elections is responsible for ensuring com-
pliance with the Election Law and for carrying out these
regulations and any relevant directives of the State Board.

(b) The county board shall prepare a work plan for conver-
sion of the existing registration poll records to a computer
registration file with signature images and use of that file to
produce registration poll lists for the polling places each elec-
tion day.  The work plan shall include a schedule for conver-
sion of the existing records with estimates of resources re-
quired and data on which those estimates are based and a
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calendar for completion of the work with interim milestones
indicated.  The work plan shall be amended as necessary
during the course of conversion.

(c) The board shall write and adopt procedures for all tasks
in the process of conversion to, or maintenance of, the file and
shall modify and amend those procedures as experience dic-
tates.  The procedures should provide for quality control, par-
ticularly at points in the process known to be error prone.
Personnel employed in conversion or maintenance shall be
trained in the procedures and required to follow them.

(d) The processes of conversion to and maintenance of the
computer registration file shall be fully documented.  Logs
shall be maintained indicating what was done, when and by
whom.  Such documentation is subject to review by the State
Board.

(e) Access to computer file in which signature images are
stored shall be limited to those persons authorized for access
by the county board and a written plan for accomplishing that
purpose shall be adopted by the board.  Each access to the file
other than inquiry shall be recorded.  Such records shall
include date and time of such access and the name of the
person accessing.  The board shall designate a person or
persons to be responsible for controlling, recording and moni-
toring access to the file.  That person or persons shall immedi-
ately report any unauthorized access to the board.

(f) The board of elections must maintain, as public records
at the appropriate office of the board, a complete and current
hard copy alphabetized list of all registered voters which
includes the address, town or city, assembly district or ward,
where appropriate, election district, registration serial number,
party enrollment, date of registration, sex and date of birth of
each such voter and a complete and current hard copy list of
all registered voters which is arranged by election district and
which contains all the information required to be included for
each voter on the registration poll list prepared for use at an
election, together with the facsimile signature of each such
voter.  The county board shall ensure that voter registration
lists on any medium, which are sold or distributed, other than
for use by the board or to comply with the order of a court of
competent jurisdiction, do not include facsimile voter signa-
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tures or the capability to generate facsimile voter signatures,
but do include all other data contained in those records.

(g) A complete list is printed not less than once per year
following completion of the purge and is updated weekly by a
reprinting of the complete list or by the printing of supple-
ments showing additions or deletions to the master file occur-
ring during the preceding week.

(h) As soon as feasible following the first use of registration
poll lists in an election, the county board shall convene and
conduct an evaluation of the project, including all aspects of
contract administration, creation and maintenance of the com-
puter registration file, training of personnel including poll
workers, utility of the registration poll lists, public understand-
ing and acceptance of the system, etc.  The State Board shall
participate in the evaluation.  A report of the evaluation shall
be written and filed with the State Board.

§ 6212.6 Acceptance testing

(a) All hardware and software purchased shall be tested
following delivery.  The purpose of the acceptance testing is to
determine if the hardware, software, documentation and other
materials delivered meet the terms of the contract.

(b) Acceptance testing shall be performed in accordance
with the plan submitted to and approved by the State Board as
part of the proposed contract before purchase, except that
other requirements may be added to the plan if, at the time of
delivery or in the course of testing, the county board or State
Board deems it advisable to do so.

(c) Acceptance testing shall include but not be limited to the
following:

(1) Examination of the manufacturer’s specifications for
all hardware delivered in order to confirm that the equip-
ment supplied is that which was promised and described in
the contract.

(2) Functional testing of the system, hardware and soft-
ware, by county board personnel with instruction and assis-
tance of vendor personnel.  The functional testing shall be
performed with actual source documents, including speci-
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mens of all the varying types of such source documents that
will be used in the conversion and maintenance.  Special
attention shall be given to such factors as the speed of the
equipment, ease of understanding and operation, the ade-
quacy of the software documentation, capability for accom-
modating the variety of source documents and quality of
signature facsimile both on the screen and on hard copy.
The testing shall not be cursory but shall be as extensive as
possible and shall take into consideration the response of the
system at times of high stress.

(d) The process of acceptance testing shall be documented
by the county board of record all testing performed and the
findings therefrom.

(e) The county board shall certify to the State Board that
acceptance testing has been completed and shall supply to the
State Board a copy of the documentation of that testing.

§ 6212.7 Training

(a) The county board shall assure that all personnel assigned
to work on creation and maintenance of the file, or on the
production of registration poll lists and other documents gen-
erated from the file, are thoroughly trained in their responsibil-
ities.  Initial training shall be provided under the contract by
which the system is procured and the terms of the contract
shall not be deemed to have been fulfilled until the board is
satisfied that the training specified therein has been completed.
Additional training in use of the system shall be provided by
the board as needed to assure continuing satisfactory perform-
ance.

(b) During both conversion and maintenance, the board
shall monitor and evaluate the procedures and the perform-
ance of the staff and shall modify procedures and provide
additional training to the staff where, in the board’s judgment,
the operation can be improved.

(c) A written summary of the training shall be filed with the
State Board at time of making application for discontinuance
of registration poll records (see section 6212.12[a] of this Part.)
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§ 6212.8 Record processing during conversion and mainte-
nance

(a) The county board shall adopt, and ensure compliance
with, procedures to guarantee the security and integrity of
registration poll records during conversion and maintenance.
A copy of these procedures shall be filed with the State Board
at time of making application for discontinuance of registra-
tion poll records (see section 6212.12[a] of this Part.)

(b) When such documents are removed from ledgers, they
shall be maintained and processed in uniquely identified batch-
es.  Each batch and each document therein shall be accounted
for through use of logs which record every processing transac-
tion in which it is involved, from the time of removal from the
ledger until returned to the ledger.  For each transaction the
log shall indicate the action taken, date, time and by whom.

(c) Any of the following may be used as a source document
for a voter signature image:

(1) The original registration poll record or a replacement
registration poll record created because the preceding one
was filled to capacity.  A signature appearing either on the
front or on the back of a registration poll record may serve
as the basis for the computer image.

(2) Any other original voter registration record including
school board registration, military registration, special Fed-
eral registration, change of name registration and Federal
Post Card Application (FPCA).

(3) Absentee voting application.

(4) Absentee ballot envelope.

(5) Affidavit ballot envelope.

(6) Registration poll list or the challenge report used in
connection with that list.

(7) Special form, card, or letter mailed to a voter for the
purpose of obtaining a signature.

(d) Standards for quality of the signature image and facsimi-
le shall be established by the board and applied by staff in
producing the signature image for the file.  Such standards
shall include, but not be limited to, provisions to assure:
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(1) that the image produced for a particular voter’s regis-
tration record is the signature of the voter;

(2) that the image is properly positioned;  and

(3) that the quality of the image on the screen is such that
a hard copy facsimile generated from it will enable an
election inspector to make a comparison between the facsim-
ile and the signature the voter signs on election day.

(e) If, in the judgment of the board, the quality and useful-
ness of a signature image in the file can be improved by
substituting therefor one created from a different signature of
the same voter, that substitution may be made.

(f) All records in the computer registration files shall be
verified by the local board before they are used to generate a
registration poll list.  That verification process shall include at
least the following:

(1) confirmation that every eligible voter is on the file;
and

(2) confirmation that the signature facsimile included in
each record is the correct signature for that voter.

§ 6212.9 Registration poll list

(a) For each election, a registration poll list shall be pre-
pared in alphabetical order for each election district which
shall include the name and other information required by the
law and these regulations relating to each voter eligible to vote
in that district in that election.  The pages of the list shall be
bound or fastened so that all pages are securely held together
and the list shall be identified as an official document of the
county board.

(b) For each individual voter, the following information shall
be in the registration poll list:

(1) name;

(2) street address;

(3) date of birth;

(4) party enrollment;

(5) month, day and year of registration;
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(6) facsimile of the voter’s signature printed or an indica-
tion that the voter is unable to sign his name;

(7) a place for the voter to sign his name or to make his
mark in the event he is unable to sign his name;  and

(8) a place for the inspector to record the number appear-
ing on the stub of any election day paper ballot given to the
voter.

(c) Each page of the registration poll list shall contain:

(1) The number of the election district, assembly district,
legislative district, town, ward, etc. in which such election
district is located.

(2) Date of the election for which the list is prepared.

(3) Page number.  The last page of the list shall be so
marked.

(4) Range of names listed on that page.

(d) Prior to the first election in which a registration poll list
is used to replace the registration poll ledger, the State Board
shall review and approve the content, format and layout of the
registration poll list, as well as the adequacy of the facsimile
signatures included in it.  For that purpose, the county board
shall submit a specimen registration poll list containing the
records of at least 500 voters.  At the same time, the county
board shall certify to the State Board that the verification of
the file required by section 6212.8(f) of this Part has been
performed.

(e) Registration poll lists shall be preserved in secure storage
by the board until the end of the second calendar year follow-
ing the election in which they were used.

§ 6212.10 Storage of computer readable records

(a) The complete, current computer registration file shall be
produced periodically in duplicate on electronic storage medi-
um.

(b) One copy of the file shall be stored in a different building
from the other copy.  If one or both copies is stored in a
location not directly under the board’s control, the board shall
provide for security of such copy of the file and shall ensure
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that access to it will be limited to those authorized by the
board.  Conditions in a facility used for storage of a computer
registration file shall meet generally accepted standards for
storage of data on electronic media.

§ 6212.11 Storage of original voter registration records

(a) Original registration poll records shall be maintained in
their ledgers, emplaced as they have been when used in polling
places, and available for reference until after the board has
successfully conducted an election in a county or portion
thereof using registration poll lists with voter signature facsim-
iles, and the State Board has approved discontinuation of the
preparation, use and maintenance of registration poll records
by that board.

(b) Following successful use of the registration poll lists for
one election and State Board approval of the county board’s
application to discontinue preparation, use and maintenance of
registration poll records, the registration poll records in the
ledgers may be removed therefrom.  They shall be preserved,
along with original voter registration records received after
conversion of the file, for as long as registration records are
otherwise preserved, organized and labeled in such a manner
so that they are available for examination.

§ 6212.12 State Board responsibilities

The State Board shall:

(a) Prepare and distribute to the county boards of elections
procedures for a county board to initiate and carry out the
process of creating a computer registration file with signature
images and to apply to discontinue preparation, use and main-
tenance of registration poll records and substitute therefor
registration poll lists with voter signature facsimiles.

(b) Review and approve:

(1) The documents submitted to initiate the process under
section 6212.3(a) of this Part.

(2) Any proposed contract submitted by a county board
under section 6212.3(c) of this Part;  such contract must
include a plan for acceptance testing.
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(3) The certification that the acceptance testing has been
carried out as required by section 6212.6(e) of this Part.

(4) The specimen registration poll list and the certification
of the verification of the file as required by section 6212.9(d)
of this Part.

(5) An application for discontinuation of preparation, use
and maintenance of registration poll records by a county
board which has successfully conducted an election using
registration poll lists (see subdivision [a] of this section).
Before granting such approval, the State Board shall be
satisfied that the county has met the requirements of the
Election Law and this Part.

(c) Adopt and apply standards for clarity and speed of the
printer to be used for printing registration poll lists.

(d) Monitor and, when appropriate, assist and support coun-
ty boards in conversion to and maintenance of computer
registration files including assistance to a county board in
obtaining compliance with any contract entered into in con-
nection with such work.

(e) On request of a county board, supply specimen forms,
materials and procedures for guidance in planning conversion
and maintenance.

(f) With respect to ongoing use of a computer registration
file, order compliance with law and regulations when it finds
that a county board has not so complied.  If the county board
fails to comply, the State Board shall withdraw approval for
use of registration poll lists and require such board to resume
preparation, use and maintenance of registration poll records.

PART 6213—AGENCY ASSISTED REGISTRATION

Section
6213.1. Participating agencies.
6213.2. Duties of participating agencies designated by Election Law, sec-

tion 5–211.
6213.3. Duties of Department of Motor Vehicles under Election Law, sec-

tion 5–212.
6213.4. Duties of county boards of elections.
6213.5. Duties of the State Board of Elections.
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§ 6213.1 Participating agencies

(a) In addition to those agencies, departments, divisions, and
offices which have been specifically set forth in Election Law,
sections 5–211 and 5–212, those private offices and agencies
which receive public funds from State agencies primarily pro-
viding services to persons with disabilities shall be subject to
the provisions of these regulations.

(b) Such specified agencies shall submit updated lists of
such private offices and agencies to the State Board of Elec-
tions.

§ 6213.2 Duties of participating agencies designated by
Election Law, section 5–211

(a)(1) The agency shall provide to any person who does not
speak or understand English, voter registration assistance in
the same manner and at the same level which they provide
assistance for the completion of their own forms.  In targeted
areas of New York State, members of language minority
groups identified pursuant to sections 4(f)(4) and 203(c) of the
Voting Rights Act of 1965 as amended, shall be provided both
written materials and oral assistance in their language to aid
them in understanding and following the procedures for voter
registration.  Written materials in Spanish and Chinese will be
available from the State Board.

(2) The agency shall provide a mail voter registration
application form to every person who wishes to register to
vote but prefers not to do so at the agency, and to any person
who otherwise requests a mail registration form.

(b)(1) Pursuant to Election Law, section 5–211(8)(f), the
following shall serve as the address and phone number for use
in related circumstances:  you may file a complaint with the
State Board of Elections at 40 North Pearl Street, Suite 5,
Albany, NY 12207-2729, or fax a complaint to (518) 4NY-
NVRA.

(2) A signed declination form shall be retained by each
participating agency for 22 months.

(c)(1) Each agency shall transmit to the appropriate board of
elections at least once a week, all completed applications for
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registration forms and change of address forms.  Each trans-
mittal shall include a completed transmittal form which will be
provided by the State Board of Elections.  The agency is to
complete part one of the document and retain the pink copy
for its records.  The white and yellow copies of the transmittal
document shall be included in each transmittal to the appro-
priate County Board of Elections.

(2) Each agency shall be required to complete the follow-
ing information on every transmittal form:

(i) site code;

(ii) date of transmittal;

(iii) number of voter registration applications in this
transmittal;

(iv) total number of voter registration applications
transmitted, year to date;

(v) number of declinations received since the last trans-
mittal delineated as follows:

(a ) declined, with no explanation;

(b ) already registered;

(c ) asked for and received a mail registration form;
and

(d ) blanks.

(3) All completed voter registration forms and changes of
address for voting purposes, which are received by an agen-
cy between the 13th and 25th day before a general, special
or primary election, shall be transmitted to the appropriate
board by whatever means and with a frequently calculated to
assure their receipt by the appropriate board not later than
the 20th day before such election.

(4) Each agency, at the request of the State Board, shall
provide the number of agency transactions at each site.

(d) In addition to its own rules and regulations, each agency
shall develop written procedures necessary for the implemen-
tation of this program and shall provide the State Board with a
copy of such procedures.  Those procedures shall include, but
not be limited to, the following:
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(1) method and frequently of transmittal of completed
voter registration materials to the appropriate board of elec-
tions;

(2) procedures for ensuring compliance with the require-
ments of this act by programs and agencies under contract
with such agency to provide services to persons with disabili-
ties;

(3) plans for providing required foreign language assis-
tance;

(4) provisions governing the use of volunteers to provide
assistance in completing voter registration forms when pro-
vision of such assistance in completing the agency form is
included in the volunteers’ regular duties.  Volunteer ser-
vices shall not relieve agency obligations under the law;

(5) each agency shall name one person as the voter regis-
tration program coordinator for the agency.  That person
shall be responsible for the establishment and maintenance
of site coordinators, employee training, program coordina-
tion, procedures, and supplies;

(6) in addition to the initial implementation lists provided
to the State Board of Elections, agencies shall submit any
changes to programs, sites and locations, on a monthly basis.

(e) Not later than 60 days prior to program implementation,
at the beginning of each school year, and again in January or
February in a presidential election year, CUNY and SUNY
administrations shall provide State Board of Elections with
specific plans for voter registration at each college campus and
shall submit a request for numbers of voter registration forms
required.  Such plans shall include, but not be limited to,
procedures to assure that each student receive a voter registra-
tion form and shall include the name and telephone number of
a contact person at each college campus.

§ 6213.3 Duties of Department of Motor Vehicles under
Election Law, section 5–212

(a) Pursuant to Election Law, section 15–212(4)(e), the fol-
lowing shall serve as the address and phone number for use in
related circumstances:  you may file a complaint with the State
Board of Elections at 40 North Pearl Street, Suite 5, Albany,
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NY 12207-2729, or fax a complaint to (518) 473–8315;  or call
1–800–4NY–NVRA.

(b) The agency shall provide to any person who does not
speak or understand English, voter registration assistance in
the same manner and at the same level which they provide
assistance for the completion of their own forms.  In targeted
areas of New York State, members of language minority
groups identified pursuant to sections 4(f)(4) and 203(c) of the
Voting Rights Act of 1965 as amended, shall be provided both
written materials and oral assistance in their language to aid
them in understanding and following the procedures for voter
registration.  Written materials in Spanish and Chinese will be
available from the State Board.

(c) The agency shall provide a mail voter registration form
to every person who wishes to register to vote, but prefers not
to do it at the agency, and to any person who otherwise
requests a voter registration form.

(d) A signed declination form shall be retained for 22
months.

(e)(1) At least once a week, each motor vehicle office shall
transmit to the appropriate board of elections all completed
application for registration forms and change of address forms.
Each transmittal shall include a completed transmittal docu-
ment, which is generated by the Department of Motor Vehicles.
The agency is to complete part one of the document, transmit,
and include it with each transmittal to the appropriate County
Board of Elections.

(2) The agency shall be required to complete the following
information on every transmittal form:

(i) site code;

(ii) date of transmittal;

(iii) number of voter registration applications in this
transmittal;

(iv) total number of declinations received since the last
transmittal.

(3) The agency, at the request of the State Board, shall
provide the number of agency transactions at each site.
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(f) In addition to its own rules and regulations, the agency
shall develop written procedures necessary for the implemen-
tation of this program and shall provide the State Board with a
copy of such procedures.  Those procedures shall include, but
not to be limited to, the following:

(1) method and frequency of transmittal of completed vot-
er registration materials to the appropriate board of elec-
tions;

(2) procedures for ensuring compliance with the require-
ments of this act;

(3) plans for providing required foreign language assis-
tance;  and

(4) the commissioner shall name one person as the voter
registration program coordinator for the department.  That
person shall be responsible for the establishment and main-
tenance of site coordinators, employee training, program
coordination, procedures, and supplies.

§ 6213.4 Duties of county boards of elections

(a) Each local board shall develop written procedures for
the processing of registration and change of address forms
received from participating agencies, and Federal registration
forms received from the State Board of Elections.  A copy of
those procedures shall be filed with the State Board for review
as to compliance with the law, not later than June 1, 1996.

(b) Registration applications in each transmittal from any
agency site shall be processed as a unit or batch.  When the
processing is completed, the County Board shall complete part
two of the transmittal document accompanying each batch and
retain the yellow copy for its records.

(c) Each board shall provide the following information on
the transmittal document for every batch:

(1) number of new registrations contained in this batch;

(2) number of address changes contained in this batch;

(3) number of enrollment changes contained in this batch;

(4) number of name changes contained in this batch;
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(5) number of duplicate registrations contained in this
batch;

(6) number of incomplete forms contained in this batch;
and

(7) brief description of any problems the board has en-
countered with this site.

(d) Local boards shall send to the State Board of Elections
the white copy of all completed transmittal documents on a
weekly basis.

§ 6213.5 Duties of the State Board of Elections

(a)(1) The State Board of Elections shall develop a voter
registration form for use by the designated voter registration
agencies.  The form shall be designed to prevent the disclosure
of the agency where an applicant completed the registration
form and shall meet all the requirements of State and Federal
law.

(2) The State Board shall assign an identification code to
every agency site participating in the program.  Sites shall
be designated by program and State agency sub-contractors
who receive State funding from agencies providing services
to persons with disabilities shall receive separate site codes.
The State Board shall retain the only list of said identifica-
tion codes.

(3) The State Board shall provide sufficient copies of the
registration form to all participating agencies for use in the
agency assisted voter registration program.

(b) The State Board shall consult with the Department of
Motor Vehicles on the design of a voter registration form for
use by the department in its voter registration program.  The
form shall meet all requirements of State and Federal law.

(c)(1) The State Board of Elections shall develop a transmit-
tal document to accompany the transmittal of completed regis-
tration applications from agencies to local boards.  Local
boards will be required to forward copies of these documents
to the State Board.  The transmittal document shall serve as
the basic source of statistical information required from the
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State by the Federal Elections Commission rules and regula-
tions.

(2) The transmittal document shall be an NCR form in
triplicate.  It shall require the following information:

(i) to be provided by each transmitting agency:
(a ) site code;
(b ) date of transmittal;
(c ) number of application forms in this transmittal;
(d ) number of declinations because already regis-

tered;
(e ) number of declinations with no explanation;
(f ) number of persons who requested and received a

mail registration form;  and
(g ) total number of transmittals to date;

(ii) to be provided by each local board of elections:
(a ) number of new registrations contained in the

batch;
(b ) number of address changes contained in the

batch;
(c ) number of enrollment changes contained in the

batch;
(d ) number of name changes contained in the batch;
(e ) number of duplicate registrations contained in the

batch;
(f ) number of incomplete forms contained in the

batch;  and
(g ) any problems encountered with the particular

agency site.
(3) The State Board shall compile the statistics contained

in the transmittal documents as they are received from the
local boards of elections.  The State Board of Elections may
request that each participating agency submit data on the
volume of transactions processed by each agency for com-
parison to transmittal statistics.  The State Board will regu-
larly monitor such information, to assess compliance, and
shall make inquiries and recommendations based on such
assessment.  This information shall be forwarded to the
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Federal Election Commission, the Governor and State Legis-
lature annually.  The information shall be available upon
request to the public.

(d) The State Board shall transmit to the appropriate local
board all Federal voter registration forms received at the State
Board.  All such forms received on the 20th day before an
election shall be time stamped at the State Board and then
forwarded by overnight mail to the appropriate board for
processing.

(e) At least quarterly, the State Board shall transmit to the
appropriate local board of elections:

(1) all notices from Federal and State courts of felony
convictions and prison sentences;

(2) all notices from courts that an individual has been
adjudicated incompetent;

(3) the names of persons for whom death certificates have
been filed with the Department of Health.

(f) The State Board of Elections shall be responsible for
developing training programs on the requirements and imple-
mentation of this act and shall be responsible for providing
training to all participating agency trainers.  Those trainers, in
consultation with the State Board, shall be responsible for
training current agency employees and shall develop a system
for training all new employees.  The State Board shall provide
such training as often as it deems appropriate.

(g) The State Board of Elections shall design, prepare and
distribute informational and promotional materials and re-
supply each site, as necessary.  Materials shall be produced in
English, Spanish and Chinese and shall be written to accom-
modate minimum levels of literacy.  Agencies shall prominent-
ly display appropriate materials at each work station and in
each public area of the agency.

(h) The State Board of Elections shall prepare and distribute
informational guides to local boards, agencies and the public,
which shall contain all necessary provisions of the State Elec-
tion Law and rules and regulations of the State Board of
Elections, relative to the implementation of and compliance
with the National Voter Registration Act.
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(i) The State Board of Elections shall, in consultation with
the Department of Immigration and Naturalization Services,
provide information and registration forms to be distributed to
all new citizens at Immigration and Naturalization Services
ceremonies across the State.

(j) The State Board of Elections shall consult with the De-
partment of Defense to develop the necessary procedures for
providing voter registration forms at armed forces recruiting
stations across the State;  and for the transmittal of completed
forms received at such recruiting to the State Board.

(k) When a complaint is received via the toll free number
provided in the agency and motor vehicle voter registration
forms, State Board employees will take all appropriate steps
towards resolving the complaint as quickly as possible.  In
order to ensure that a caller is able to exercise his/her rights as
outlined in section 11 of the National Voter Registration Act,
all persons filing a complaint via the toll free number will be
sent a complaint form which should be completed and re-
turned to the State Board of Elections.

PART 6214—CAMPAIGN CONTRIBUTION LIMITS

Section
6214.0. Campaign contribution limits.

§ 6214.0 Campaign contribution limits
The following limits will apply to campaign contributions

until such time as the State Board of Elections adjusts the
limits to reflect changes in the consumer price index:

Previous limit Current limit Office/Election
 

$ 6,500.00 $ 7,000.00 State senate primary
Statewide primary mini-
mum
NYC citywide primary
minimum

$ 19,700.00 $ 21,100.00 Statewide primary maxi-
mum
NYC citywide primary
maximum

$ 41,100.00 $ 44,000.00 Statewide general
NYC citywide general

$ 10,300.00 $ 11,000.00 State senate general
$ 4,100.00 $ 4,400.00 State assembly primary

State assembly general
$102,300.00 $109,600.00 Party committees
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PART 6215—PREPARATION, DELIVERY AND FILING OF
DESIGNATION AND NOMINATING PETITIONS

Section
6215.1. Rules for filing designating and nominating petitions.
6215.2. Cover Sheets.
6215.3. Identification numbers, application, distribution and utilization.
6215.4. Multiple candidates named on a petition.
6215.5. Filing of petitions.
6215.6. Construction of rules;  substantial compliance.
6215.7. Determinations;  cures pursuant to section 6–134(2) of the Election

Law.
6215.8. Form of cover sheet.

§ 6215.1 Rules for filing designating and nominating peti-
tions

(a) The sheets of a petition shall be numbered sequentially at
the foot of each sheet.

(b) All petitions containing 10 more sheets shall be accom-
panied by a cover sheet.

(c) Any two or more petition sheets shall be securely fas-
tened together by any means which will hold the pages togeth-
er in numerical order.

(d) Petition sheets may be fastened together to form one or
more volumes.

(e) Individual volumes of a petition shall be filed in the
following manner:

(1) With respect to petitions which are filed with the
Board of Elections in the City of New York, or petitions
which are filed with other boards of elections containing
candidates for more than one public or party office which
are not coterminous, each volume of each petition shall bear
an identification number, to be obtained in accordance with
section 6215.3, infra.  The assigned identification number
shall be inscribed on the front of the volume.  If an identifi-
cation number has not been inscribed by the person or
persons filing the petition, and the petition consists of multi-
ple volumes, then each volume of the petition shall be
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separately numbered on the front thereof.  Only one identifi-
cation number may be used to identify a petition volume.

(2) Any Board of Elections outside the City of New York
may adopt a petition filing system for all petitions utilizing
identification numbers as provided for in section 6215.3 of
this Part.  The board may adopt such system through the
approval of a rule at least two months prior to the first day
to circulate petitions.  The rule shall be filed at the county
board of elections and the State Board of Elections.

(3) With respect to all other petitions which contain 10 or
more sheets, each volume of the petition shall have a cover
sheet secured to the front of such volume.

§ 6215.2 Cover Sheets

(a) A cover sheet shall contain the following information:

(1) The office and district number (where appropriate) for
which each designation and nomination is being made, the
name and residence address of each candidate, and the
number of volumes comprising the petition.  The names and
addresses of candidates for the county committee may be set
forth, by assembly district (or, in the City of New York, by
election district) on a schedule to be annexed to the cover
sheet.  Cover sheets for the positions of county committee in
the City of New York shall include, in addition to such
schedule a list by election district of the identification num-
bers (if known) or the volume number, and page number
where such signatures appear for each election district.

(2) An identification of the volumes comprising the peti-
tion.  When multiple volumes are filed pursuant to section
6215.1(e)(1) or (2) of this Part, a single cover sheet may be
filed with volumes identified by listing the identification
number of each volume either individually or cumulatively,
and the total number of volumes in the petition.  With
respect to all other petitions filed in multiple volumes, each
volume shall have a cover sheet which shall indicate the
volume number;  such volumes shall be numbered sequen-
tially and the cover sheet from the first volume shall set forth
the total number of volumes comprising petition.
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(3) A statement that the petition contains the number, or
in excess of the number, of valid signatures, required by the
Election Law.

(4) A place for the optional designation of a contact per-
son other than the candidate(s) to be notified to correct
noncompliance with these regulations.

(b) Cover sheets shall be substantially in the form set forth in
section 6215.8, infra.

(c) Where a designating petition involves an office to be
filled by the voters of the entire state, the petition shall be
accompanied by a schedule which sets forth the volume and
page number of each sheet on which signatures appear of at
least 100 or 5 percentum, which ever is less, of properly
enrolled voters in each of at least one-half of the congressional
districts of the state.

(d) Where a nominating petition involves an office to be
filled by the voters of the entire state, the petition shall be
accompanied by a schedule which sets forth the volume and
page number of each sheet on which signatures appear of at
least 100 voters in each of at least one-half of the congressional
districts of the state.

§ 6215.3 Identification numbers, application, distribution
and utilization

(a) Identification numbers shall be issued by the State and
County Boards of Elections, without charge, for the purpose of
identifying petition volumes.

(b) The State Board shall assign a series of identification
codes to each county board.

(c) Any person or persons, individually or jointly, may obtain
one or more identification numbers, upon written application,
from the Board of Elections.  Individuals who do not wish to
apply for these numbers in advance will have them assigned to
their petitions when they are submitted to the Board of Elec-
tions in accordance with section 6215.6(b) of this Part.  Identi-
fication numbers may be used only within the calendar year
for which issued.
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(d) The State Board of Elections shall promulgate an identi-
fication number application form, which shall be used by any
board of elections.  The application shall set forth:

(1) the name and residence address of each applicant for
the identification number;

(2) the daytime and evening telephone numbers for such
applicant;

(3) the type of petition to be filed under the identification
number (i.e., designating, nominating, opportunity to ballot);

(4) the date of the election;

(5) the name of the party or independent body;  and

(6) the number of identification numbers requested.
Each application shall be signed by each applicant and shall be
dated.

(e) Upon receipt of an application for an identification num-
ber, the board shall forthwith issue the quantity of identifica-
tion numbers requested inscribe such numbers on the original
application, and record the numbers issued with the name and
address of the applicant in a book which shall be available for
public inspection.  In the event that an application is filed by
multiple applicants, the board shall record in the book only the
name and address of the first-named applicant.

(f) An assigned identification number may be used for the
filing of petition sheets only by the person to whom the
identification number was issued.  In the case of multiple
applicants, the identification number may be used by any of
the applicants.

§ 6215.4 Multiple candidates named on a petition

(a) All the signatures appearing in a petition volume shall
apply to all candidates named in that volume, unless the cover
sheet specifies otherwise.

(b) In the event that the same candidates do not appear on
each and every sheet of the petition, then the cover sheet shall
indicate which signatures apply to which candidate, by indicat-
ing the name of the candidate, the identification number or the
volume number, and the page number of the applicable signa-
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tures.  Signatures on such pages may be identified by specified
numerical ranges (e.g., pages 1 through 15, pages 15–45).

§ 6215.5 Filing of petitions

(a) Neither the application for, nor the issuance of, an iden-
tification number constitutes filing of a petition.

(b) Petitions shall be filed with the applicable Board of
Elections as set forth in the Election Law.  The officer or
board shall endorse the day, hour and minute of receipt on
such petitions.  Such officer or board shall keep a book, which
shall be open to public inspection, in which shall be entered
the name of the candidate, and volume or identification num-
bers of the petitions which have been filed and the time of their
filing.

§ 6215.6 Construction of rules;  substantial compliance

(a) Except as specifically set forth herein, these rules shall
be liberally construed and technical defects shall be disregard-
ed where there has been substantial compliance and where a
strict construction is not required for the prevention of fraud.

(b) The failure to obtain an identification number or in-
scribe an identification number on one or more petitions or
petition volumes shall not render any such petition or petition
volume invalid.  The officer or board receiving such petition
or petition volume shall assign identification numbers to such
petition or petition volumes, shall inscribe the identification
number upon the petition or volume, and shall record the
identification number of such petition or volume.  In such
instances, the person or persons submitting the petition or
petition volume for filing shall be deemed to be the applicant
for the identification number, or in the event the persons
submitting the petition or petition volume, cannot be identi-
fied, the candidates named on the petition or petition volume
shall be deemed to be the applicant or applicants.

§ 6215.7 Determinations;  cures pursuant to section
6–134(2) of the Election Law

(a) Within two business days of the receipt of the petition,
the board with whom such petition was filed shall review the
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petition to determine whether the petition complies with the
cover sheet and binding requirements of these regulations.
Such review shall be limited to matters apparent on the face of
the documents.  Such review, and such determination, shall be
without prejudice to the determination by the board of objec-
tions and specifications of objections filed pursuant to the
provisions of the Election Law.

(b) In the event that, upon the review conducted pursuant to
subdivision (a) of this section, the board determines that a
petition does not comply with these regulations, the board
shall forthwith notify the candidate or candidates named on
the petition of its determination and the reasons therefor.

(c) Notification of a determination of noncompliance shall
be given by written notice by depositing such notice on the day
of such determination with an overnight delivery service, for
overnight delivery, on the next business day, or by personal
delivery by the day after the determination to the candidate or
the contact person, if designated, at the address stated on the
petition.  Notification shall be given by overnight delivery or
personal delivery only, unless the candidate shall have filed
with the board written authorization, signed by the candidate,
for the board to give notification by facsimile transmission.  In
the event that the candidate shall have authorized notification
by facsimile transmission, then the board shall notify the
candidate or the contact person, if designated, by facsimile
transmission on the day of the determination to the number set
forth by the candidate and shall, in addition, mail a copy of the
determination to the candidate.

(d) A candidate may, within three business days of the date
of a determination that the petition does not comply with these
regulations, cure the violation of these regulations.  Cover
sheet deficiencies may be corrected by the filing of an amended
cover sheet.  Such cure or correction must be received by the
Board of Elections no later than the third business day follow-
ing such determination.

(e) If the petition is one for an opportunity to ballot, then the
first named person on the committee to receive notices or
applicant(s) for the identification number or numbers under
which the petition was filed shall be deemed to be the ‘‘candi-
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date’’ for purposes of subdivisions (b), (c) and (d) of this
section.

§ 6215.8 Form of cover sheet

(a) Cover sheets shall be substantially in the form set forth
below.

(1) Cover sheet for designating and independent petition
filed pursuant to section 6215.1(e)(1) or (2) of this Part.

[Place Name of Party or Independent Body Here]
 

Name of Candidate Residence Address Public Office
(Also mailing address if different) or

Party Position
Total Number of Volumes in Petition: 
Identification Numbers: 
 
 The petition contains the number, or in excess of the number, of valid signatures,
required by the Election Law.
 
Contact Person to Correct Deficiencies
 
 
Name:

(please print)
 

Residence
Address:

(also mailing address if different)
 

Phone:   Fax:  
(Include if notice by fax desired)

 
I hereby authorize that notice of any determination made by the Board of Elections be
transmitted to the person named above:

(Candidate or Agent)
 
(2) Cover sheet for designating and independent petition, with respect to all other
petitions filed.
 

Place Name of Party or Independent Body Here
 

Name of Candidate Residence Address Public Office
(also mailing address if different.) or

Party Position
 

Volume Number
Total Number of Volumes in Petition:

 
 The petition contains the number, or in excess of the number, of valid signatures,
required by the Election Law.
 
Contact Person to Correct Deficiencies
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Name:  
(please print)

 
Residence
Address:  

(also mailing address if different)
Phone:   Fax:  

(Include if notice by fax desired)
 
I hereby authorize that notice of any determination made by the Board of Elections be
transmitted to the person named above:
 

Candidate or Agent

PART 6216—HELP AMERICA VOTE ACT
ADMINISTRATIVE COMPLAINT

PROCEDURE

Section
6216.1. Purpose of administrative complaint procedure.
6216.2. Procedure in administrative complaint proceedings.
6216.3. Alternative dispute resolution.

§ 6216.1 Purpose of administrative complaint procedure

The purpose of this administrative complaint procedure is to
provide a uniform, nondiscriminatory administrative com-
plaint procedure by which any person who believes that there
is a violation (including a violation which has occurred or is
occurring or is about to occur) of any provision of title III of
the Federal Help America Vote Act of 2002 (HAVA), may file a
complaint seeking redress of their grievance.

§ 6216.2 Procedure in administrative complaint proceed-
ings

(a) Initiation of proceeding and informal complaints.  (1) A
complaint alleging that there is a violation (including a viola-
tion which has occurred or is occurring or is about to occur) of
any provision of title III of the Federal Help America Vote Act
of 2002 (HAVA), may be made in person, by telephone, or in
writing.  Such complaints may be made to the appropriate
local board of elections or to the State Board of Elections (the
‘‘SBOE’’).  A toll-free number, 1-800-458-3453, is available for
telephone calls to the SBOE for making a complaint.  Com-
plaints shall be addressed by election officials expediently and
informally whenever possible.
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(b) Formal complaints.  (1) All formal complaints shall be
filed with the SBOE.  All formal complaints shall be written,
signed and sworn by the complainant.  The complainant shall
use the complaint form promulgated by, and available from,
the SBOE.  The SBOE or a local board of elections shall assist
any person with a disability who requests assistance to file a
complaint.  Complaints raising similar questions of law and/or
fact may be consolidated by the SBOE.

(2) All formal complaints shall contain the following infor-
mation:

(i) the full name, mailing address, telephone number
and e-mail address if applicable, of the complainant;

(ii) identification of the local or state official(s) or enti-
ty/entities (by name or by reference to the office) who is
alleged to have violated title III (the ‘‘respondent’’);

(iii) a description of the violation of title III that is
alleged to have occurred, is occurring, or is about to
occur, sufficient to apprise the SBOE and the respon-
dent(s) of the nature and specifics of the complaint;

(iv) an indication whether the complainant requests a
hearing;  and

(v) the signature of the complainant sworn to under
oath or affirmation before a notary public or commission-
er of deeds.
(3) A complaint shall be based upon personal knowledge

and belief and be specific as to times, places and names of
witnesses or parties relevant to the matters complained of.
If a complaint is based upon information and belief, the
complainant shall state the source of the information and
belief.  Copies of all documentary evidence available to the
complainant shall be attached to the complaint.  Evidence
deemed by the complainant to be of a confidential nature
shall be identified as such, and contain an explanation as to
why said evidence should be so deemed.

(4) The burden of proof applied to all formal complaints
shall be a preponderance of the evidence.

(5) A complaint shall be filed within 60 days after the
occurrence of the actions or events that form the basis for
the complaint.
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(6) Complaints must be filed, either in person or by mail,
with the New York State Board of Elections, Office of
Enforcement Counsel, 40 North Pearl Street, Suite 5, Alba-
ny, NY 12207-2729.

(7) A complainant may withdraw a complaint at any time
by providing written notice to the SBOE.  The SBOE shall
send written notice of the withdrawal to respondents.

(c) Processing of complaints.  (1) Upon receipt of a formal
written complaint, the SBOE, through its Office of Enforce-
ment Counsel, shall within two business days assign a com-
plaint number to the complaint, review the complaint for
completeness, and consolidate, if it deems appropriate, any
complaints that arise out of the same actions or events, raise
common questions of law or fact, or involve the same respon-
dents.

(2) If the complaint form is not properly completed or
lacks the information necessary to process the complaint, the
SBOE, through its Office of Enforcement Counsel, shall
within three business days notify the complainant that he/she
must re-submit a corrected or completed complaint in order
for it to be accepted for filing.

(3) Upon receipt of a completed or corrected complaint,
as determined by its Office of Enforcement Counsel, the
SBOE shall accept the complaint for filing, and shall issue a
notice of acceptance of complaint, to notify the complainant,
by certified mail, return receipt requested, or by commercial
courier service with proof of delivery, at the address listed
on the complaint, of the tracking number assigned to the
complaint, and the date upon which the complaint was
accepted for filing.  The time frame in which a determina-
tion must be issued by the SBOE commences in the date
which the notice of acceptance of complaint is issued by the
Office of Enforcement Counsel.

(4) Within five business days of receipt of the State Board
of Elections notice of acceptance of complaint, complainant
shall send a copy of a complaint, including the complaint
form and copies of all documentary evidence submitted with
the complaint, and a copy of the notice of acceptance of
complaint, to the respondent(s) named or referred to in the
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complaint, by certified mail, return receipt requested, or by
commercial courier service with proof of delivery.  Com-
plainant shall file proof of said service on the respondents(s)
with the State Board of Elections no later than 10 business
days of receipt of the notice of acceptance if complaint.  The
respondent must submit a written response to the State
Board of Elections and to the complainant, to be received by
said parties within 10 business days after receipt of both the
copy of a complaint that is accepted for filing and a copy of
the notice of acceptance of complaint.  As an option, the
respondent may also include a written request for a hearing
if one was not already requested by the complainant.  All
correspondence required to be submitted to the State Board
of Elections pursuant to this paragraph must contain the
complaint number and be submitted to: The New York State
Board of Elections, Office of Enforcement Counsel, 40 North
Pearl Street, Suite 5, Albany, NY 10207-2729.

(d) Hearings on complaints.  (1) Upon the written request of
the complainant or respondent, there shall be a hearing on the
record, unless prior to the hearing, the SBOE, in accordance
with subdivision 4 of section 3-100 of article 3 of the Election
Law, sustains the formal complaint as being uncontested.  Any
party to the hearing may purchase a transcript of such hearing.

(2) The complainant or respondent may withdraw his/her
initial request for a hearing at any time.  The parties may
also agree, in the alternative, to resolve the complaint
through an informal conference.

(3) The SBOE, Office of Enforcement Counsel, shall
schedule a hearing if one has been requested by either the
complainant or respondent, or if it is deemed by the SBOE,
in accordance with subdivision 4 of section 3-100 of article 3
of the Election Law, as necessary to resolve the complaint.
The SBOE shall attempt to schedule the hearing at a time
convenient to all parties.

(4) The SBOE, Office of Enforcement Counsel, shall pro-
vide final written notice of the date, time and place of the
hearing to the complainant and respondent, by certified
mail, return receipt requested, or by commercial courier
service with proof of delivery, not less than five business
days prior to the date of the hearing.



640

ELECTION LAW§ 6216.2

(5) Hearings shall be conducted by a panel of two com-
missioners of the SBOE who are representatives of the two
major parties or senior staff members as selected by the
commissioners of that party.

(6) Hearings shall be conducted at the SBOE offices locat-
ed at 40 North Pearl Street, Suite 5, Albany, NY 10207-2729.
An alternate location may be selected when deemed neces-
sary upon agreement of the hearing panel.

(7) The complainant shall have an opportunity to present
witnesses, documents or other evidence relevant to the alle-
gations in the complaint, and to argue his/her position.  The
respondent shall also be given an opportunity to present
witnesses, documents or other evidence and to argue his/her
position in response to the complaint.  The hearing panel
may ask questions of both parties to elicit information rele-
vant to a determination of the complaint.  Any witnesses
who testify shall be under oath.  The hearing panel can
request written materials or oral presentations by persons
who are not parties to the matter if the panel determines that
such materials or presentations would be helpful in its re-
view of the complaint.

(8) The following rules of evidence shall be followed in the
admission of testimony and exhibits in all hearings:

(i) Any oral or documentary evidence may be received,
but the hearing panel shall, as a matter of policy, exclude
irrelevant, immaterial or unduly repetitious evidence.
Subject to these requirements and subject to the right of
any party to cross examine, any testimony may be received
in written form.

(ii) Documentary evidence in the form of copies may be
received at the discretion of the hearing panel, if the
original is not found readily available.  Upon request by
any party an opportunity shall be granted to compare the
copy with the original, which shall be subject to produc-
tion by the person offering such copies.

(iii) Cross examination may be conducted as the hearing
panel shall find to br required for a full and true disclosure
of the facts.
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(iv) Any exhibit admitted as evidence by the hearing
panel in a prior hearing may be offered as evidence in a
subsequent hearing and admitted as an exhibit in such
hearing.  The hearing panel shall employ its experience,
technical competence, and specialized knowledge in evalu-
ating the evidence presented at the hearing for the purpose
of making its finding of facts and arriving at a final
determination.

(9) The hearing may be recessed and continued to a later
time or day, at the discretion of the hearing panel.

(10) All hearings shall be electronically recorded, and a
record of the proceedings shall be compiled by the SBOE.
The record of the proceedings shall include:

(i) the electronic recording of the hearing;

(ii) a transcript of the hearing on the record if such a
hearing was so requested in writing by the complainant or
respondent;

(iii) any documents or other tangible items introduced
into evidence at the hearing, and a list of same in the order
in which they were introduced;

(iv) the complaint and written response;

(v) all notices and correspondence between the SBOE,
the complainant and the respondent;  and

(vi) the results of any investigation conducted by SBOE
staff in response to the complaint.

(e) Determinations.  (1) If the hearing panel does not agree
to sustain the complaint, the formal complaint shall be deemed
dismissed and that shall constitute the determination of the
panel.

(2) If no hearing has been requested un writing by the
complainant or respondent, and if a hearing was not deemed
by the SBOE, in accordance with subdivision 4 of section
3-100 of article 3 of the Election Law, as necessary to resolve
the complaint, then a panel of two commissioners of the
SBOE who are representatives of the two major parties or
senior staff members as designated by the commissioners of
that party shall make a determination based on the written
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submissions of the complainant and respondent and any
other relevant information obtained by the SBOE.

(3) The determination of a panel will be final unless
changed by the SBOE pursuant to subdivision 4 of section
3-100 of article 3 of the Election Law, within 90 days of the
notice of acceptance of complaint being issued by the Office
of Enforcement Counsel.  A final determination shall be filed
and published by the SBOE within 90 days of the notice of
acceptance of complaint being issued by the Office of En-
forcement Counsel, unless the complainant agrees to a long-
er period of time.  When a violation has been found, the
final determination shall include an appropriate remedy for
any violation of title III of the Help America Vote Act of 2002
(HAVA) found by the SBOE.  A final determination dismiss-
ing a formal complaint may be filed by any one member of
the panel.  Filing and publication shall occur upon posting
of the final determination on the SBOE web site - www.
elections.state.ny.us.  The SBOE shall mail a copy of the
final determination to the complainant and respondent.

(4) The final determination shall include findings if fact
regarding the alleged violations, based on a preponderance
of the evidence standard, and shall specify an appropriate
remedy if a title III violation is found.  If no violation is
found, then the final determination shall dismiss the com-
plaint.  Any complaint that is not timely filed or does not
allege a violation of title III of HAVA that has occurred, is
occurring or is about to occur with regard to a Federal
election may be dismissed by the SBOE in a written determi-
nation.

(5) The SBOE, Office of Enforcement Counsel shall pro-
vide copies of the final determination to the complainant and
respondent.

(f) Remedies.  (1) Remedies available under this procedure
shall be directed to the improvement or correction of election
procedures governed by title III and must be consistent with
State law.  Remedies may consist of a directive to the local or
State official(s) or entity/entities to undertake or to refrain
from certain actions or to alter certain procedures pertaining
to Federal elections.
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(2) A remedy provided for under this rule may not include
any award of damages or payment of costs, penalties or
attorneys fees, and may not include the invalidation of any
election or a determination of the validity of any ballot or
vote.

(3) No provision of this section shall be construed to
impair or supersede the right of an aggrieved party to seek a
judicial remedy including a judicial remedy concerning any
final determination made pursuant to the alternative dispute
resolution procedure as outlined in section 6216.3 of this
Part.  The SBOE shall provide notice to all complainants of
the provisions of this subdivision.

(g) Costs of conducting hearings.  (1) The SBOE shall be
responsible for the costs of administering hearings.  This shall
not include any expenses of any complainant or respondent to
the hearing.

§ 6216.3 Alternative dispute resolution

(a) Purpose and overview.  (1) Whenever a final determina-
tion of a formal complaint is not made within 90 days of the
date of acceptance as established in section 6216.2(c)(3) of this
Part, or any other longer agreed upon time period, the SBOE
shall refer the formal complaint to an independent, alternative
dispute resolution (ADR) agency.  Such hearings and determi-
nations shall be conducted by the alternative dispute resolution
agency pursuant to regulations as outlined below.  Such agen-
cy shall have 60 days, from the expiration of the original 90
day time period, or any other longer agreed upon time period,
to make a final determination.  The SBOE shall contract,
pursuant to subdivision 4 of section 3-100 of article 3 of the
Election Law with one or more such alternative dispute resolu-
tion entities for this specific purpose.

(b) Referred to ADR agency.  (1) As soon as the SBOE has
exceeded the 90 day calendar day period as established in
section 6216.2(c)(3) of this Part, or any other longer agreed
upon time period, the complaint will be forwarded immediate-
ly to the administrative office of the ADR agency selected by
the SBOE from those agencies under contract with the SBOE
to provide such services.



644

ELECTION LAW§ 6216.3

(2) The materials forwarded shall include:
(i) the electronic recording of the hearing;
(ii) a transcript of the hearing on the record if such a

hearing was so requested in writing by the complainant or
respondent;

(iii) any documents or other tangible items introduced
into evidence at the hearing;

(iv) the complaint and written response;
(v) all notices and correspondence between the SBOE,

the complainant and the respondent;
(vi) the results of any investigation conducted by SBOE

staff in response to the complaint;
(vii) contact information for each party which will in-

clude addresses, phone numbers, fax numbers and e-mail,
if available;  and

(viii) any other contact information relevant to the com-
plaint, including any specific requirements for arbitration.

(c) Selection of arbitrators for inclusion on panel.  (1) The
ADR agency selected by the SBOE shall select arbitrators who
shall be evaluated for inclusion onto a panel from which they
may be selected for each case submitted under this program.

(2) The ADR agency will approve an arbitrator for inclu-
sion to the panel, based upon background, training and
requisite experience.  The arbitrator must have significant
arbitration experience dealing with matters of legislation and
law.  A current resume will be kept on file by the ADR
agency for all arbitrators included on the panel.  Each
arbitrator must have professional liability insurance cover-
age.

(3) The ADR agency panel recommendations will be sent
to the State Board of Elections which may challenge inclu-
sion based upon just cause.

(4) The panel shall include at least two arbitrators able to
perform hearings within each of the six regions currently
established in New York State by the Election’s Commission-
ers’ Association of New York State.

(5) Arbitrators approved for inclusion on the panel will be
required to attend an orientation for this program and issues



645

RULES AND REGULATIONS § 6216.3

relative to HAVA, conducted by the ADR agency and the
SBOE.

(6) There will be periodic roster review by the applicable
ADR agency and the SBOE, to occur at least every two
years, for continuation of an arbitrator to remain on panel.

(7) A training component may be added by the ADR agen-
cy and the SBOE if sufficient qualified arbitrators fulfilling
the geographic representation cannot be obtained after an
adequate search.

(d) Assignment of arbitrators to specific cases.  (1) An arbi-
trator will be selected by the ADR agency for each case
submitted under this program.

(2) Selection of an arbitrator shall be done geographically
based upon the origin of the complaint from those panel
members able to perform hearings within the specific region.
Selection will be determined on a rotating basis, constrained
by arbitrator availability to provide services within the legis-
latively mandated 60-calendar-day period from the expira-
tion of the original hearing request.  First preference will be
given to a local arbitrator in a region.  To accommodate
schedules and keep within the legislative mandate, an arbi-
trator from an outside region may be utilized.

(3) An arbitrator may be removed from serving on a
particular case for bias or any financial or personal interest,
or prior relationship to one or both parties or their represen-
tatives, and if their serving is objected to by one or both
parties, based upon that prior relationship.  An arbitrator
shall disclose in writing any such bias, financial or personal
interest or relationship immediately to all parties upon gain-
ing knowledge of same.  An arbitrator may also be recused if
he/she cannot/refuses to abide by guidelines (i.e., ethics/stan-
dards) of either the SBOE or the ADR agency.  An arbitrator
may also be recused for another reason, if deemed valid by
the SBOE.

(e) Case processing.  (1) The ADR agency will conduct an
expedited cost-effective process where complaints are decided
in a timely manner, but not at expense of a full and complete
investigation.
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(2) The ADR agency will review the materials submitted
by the SBOE, and forward a copy of the materials to the
appointed arbitrator.  Within a period of 15 to 20 calendar
days after receipt of the complaint and supporting documen-
tation, the ADR agency and the arbitrator will schedule the
hearing in a neutral, convenient, and accessible location to
the complainant.

(3) The ADR agency will forward the following informa-
tion to the parties:

(i) date of arbitration;
(ii) location of arbitration;
(iii) appointed arbitrator, and summary of arbitrator

vitae when requested;
(iv) any disclosure statement the arbitrator may deem

relevant.
(4) The parties will have seven calendar days to object to

the arbitrator on the grounds of a prior relationship or due
to another reason deemed sufficient by the ADR agency and
the SBOE.  The parties will also have seven calendar days to
make a request for the arbitrator to subpoena another par-
ty/parties to attend the arbitration.

(5) An arbitration will be held, giving the parties full
opportunity to present evidence and testimony.

(6) The arbitrator will then analyze all materials relevant
to the complaint, and develop a written statement clearly
explaining his/her decision and a remedy to the complaint, if
applicable.

(7) The arbitrator’s decision will be advisory in nature, not
constituting a final and binding award.  The arbitrator will
forward his/her written arbitration decision to the ADR
agency, which will forward a copy to both parties, as well as
the State Board.

(8) The entire process from complaint forwarding to the
ADR agency, to dissemination of the decision to the parties
will take no more than 60 calendar days, with the exception
of an adjournment of the case beyond the 60-day time frame
as agreed to by the parties.  Adjournments will be deter-
mined by the arbitrator.



647

RULES AND REGULATIONS

(9) The procedures and relative elements of the Arbitra-
tion Program will be subject to review, at least annually.

(f) Arbitration remedies.  (1) Recommended remedies avail-
able pursuant to arbitration shall be directed to the improve-
ment or correction of election procedures governed by title III
and must be consistent with State law.  Remedies may consist
of a recommendation directing the local or State official(s) or
entity/entities to undertake or to refrain from certain actions or
to alter certain procedures pertaining to Federal elections.

(2) A recommended remedy provided for under this rule
may not include any award of damages or payment of costs,
penalties or attorneys fees, and may not include the invalida-
tion of any election or a determination of the validity of any
ballot or vote.

(3) No decision of the arbitrator shall be construed to
impair or supersede the right of an aggrieved party to seek a
judicial remedy.  The decision of the arbitrator must provide
notice to all parties of the provisions of this subdivision.

(g) Costs of conducting arbitration.  (1) The SBOE shall be
responsible for the costs of administering arbitrations as the
same are established in the agreement between the SBOE and
the ADR agency entered into pursuant to subdivision 4 of
section 3-100 of article 3 of the Election Law.  This shall not
include any expenses of any complainant or respondent to the
arbitration.

PART 6217—NEW YORK STATE
DATABASE REGULATIONS

Section
6217.1. Purpose.
6217.2. Initial creation of the statewide voter registration list.
6217.3. Review of county voter registration systems.
6217.4. Voter registration information entry.
6217.5. Voter registration processing.
6217.6. Voter identification verification.
6217.7. Processing voters who move between counties.
6217.8. Processing duplicate voters.
6217.9. Voter registration status.
6217.10. Voter registration list changes and list maintenance.
6217.11. Voter registration list security and user administration.
6217.12. Reports and information queries.
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§ 6217.1 Purpose

(a) Pursuant to New York Election Law, section 5-614, the
State Board of Elections (State Board) hereby adopts the
following regulations in relation to the operation of the state-
wide voter registration list to be known as NYSVoter.

(b) NYSVoter shall serve as the single, interactive, statewide
voter registration list for storing and managing the official list
of registered voters throughout the State.  It shall be main-
tained and administered by the State Board. NYSVoter shall
maintain one record for each registered voter including the
statewide unique identifier, current voting eligibility status of
the voter and voter history, including but not limited to, voting
history, previous name(s) and addresses.  A voter’s driver’s
license or non-driver’s identification number or any portion of
the social security number shall not be released for public
inspection.  The information contained in the statewide voter
registration list shall not be used for non-election purposes.

(c) The County Boards of Elections (county board) have sole
responsibility for adding, changing, canceling or removing
voter registration records from their county’s portion of the
statewide voter registration list.  The State Board shall make
accessible to each local board of elections the statewide voter
registration list.  Such list shall be maintained in a computer-
ized form which permits different user interfaces which meet
the defined interface specification.

(d) NYSVoter shall maintain a transaction history of
changes made to each voter record, including but not limited
to: each change made and reasons therefore; the date and time
stamp to record the date of change;  the ID of the county board
operator and system that updated the record;  and a descrip-
tion of the key elements that were changed.

(e) NYSVoter shall operate on a 24-hour-a-day, seven days a
week basis (e.g., the system must be accessible during election
periods) except for any required maintenance periods, that
shall be scheduled to minimize impact on the State Board and
county boards’ election administration and voter registration
functions.  In the event that a transaction is not processed the
county board shall be notified with the reason.
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(f) Effective date. Effective immediately except that subdivi-
sion (d) of this section shall become effective on July 1, 2007.

§ 6217.2 Initial creation of the statewide voter registration
list

(a) The official statewide voter registration list shall be creat-
ed by combining the existing voter registration lists maintained
by each local board of elections into a single integrated list.

(b) To the maximum extent practicable, each local board of
elections shall continue to use its existing computer infrastruc-
ture, computer software and database applications to access
data from and transmit data to the statewide voter registration
list.

(c) The information required to be sent to the State Board to
appear on the list shall be determined by the State Board of
Commissioners.

(d) To create such list, each local board of elections shall
transmit to the State Board a certified copy of the voter
registration records of such board in an electronic format
prescribed by the State Board and continuing as directed by
the State Board.

(e) Once all data from the counties has been received, the
State Board shall run a check for duplicate voter registration
records within the integrated statewide voter registration list
as provided for in these regulations.

(f) After all duplicate registration issues have been resolved,
the State Board shall assign a unique identifier to every voter
on NYSVoter.

(g) The county board shall append the same unique identifi-
er to any corresponding county record.

(h) Effective date.  Effective immediately except that subdivi-
sion (g) of this section shall become effective on July 1, 2007.

§ 6217.3 Review of county voter registration systems

(a) Prior to sending data to the statewide list, any proposed
county voter registration system must be approved by the State
Board to ensure it meets the technical specifications promul-
gated by the State Board to interface with the official statewide
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voter registration list.  For proposed systems, this approval
must be obtained prior to the purchase or installation of the
system.

(b) A county voter registration system must have the capabil-
ity to:

(1) store information required in New York State Election
Law and this Part;

(2) generate a list of registered voters in a county includ-
ing their registration statuses;

(3) track information specific to single elections, including
the issuance and return of absentee ballots;  and

(4) store and provide images of signatures of registered
voters.

(c) A county’s voter registration system must conform to all
of the requirements of state law and of these regulations, and if
it does not, the State Board must notify the county board of the
nature of the nonconformity.  The county board must correct
the nonconforming aspects of the county voter registration
system and provide to the State Board such evidence of the
change or changes in the system as that office may deem
appropriate.

(d) NYSVoter shall ensure all data complies with the data
standards for the database.  County systems must be remediat-
ed so that all required data is sent to and received from the
centralized database.

§ 6217.4 Voter registration information entry

(a) Using the county’s voter registration system as their
direct interface to NYSVoter, county election officials shall
enter all voter registration information into the list on an
expedited basis at the time the information is provided to the
county official.  Each county board must enter and maintain
voter registration records in a county voter registration system.
County boards have the responsibility for adding, changing,
canceling or removing voter registration records through an
interface NYSVoter.  NYSVoter, shall normalize to standards
and store voter registrant information provided on the registra-
tion applicant.



651

RULES AND REGULATIONS § 6217.4

(b) County voter registration systems shall synchronize with
NYSVoter at least every 24 hours.

(c) County voter registration systems shall maintain near
real-time synchronization.

(d) Each NYSVoter record must contain at least the follow-
ing information:

(1) full name including, last name, first name, middle
initial and name suffix;

(2) residence address including house number or apart-
ment number, half code, street name and direction, city and
five-digit ZIP code and ZIP code plus four, or an indication
of a non-standard residence address;

(3) mailing address (if different from residence address)
including house, apartment number, or post office box num-
ber, street name and direction, city, state and five-digit ZIP
code and ZIP code plus four and country;

(4) United States Postal Service coding accuracy support
service address (if available).  This is the process of correct-
ing mailing address lists to conform to United States Postal
Service standards.  This improves the accuracy of the postal
carrier route, five-digit ZIP code and ZIP code plus four, that
appear on mail pieces;

(5) birth date;

(6) telephone number (if indicated);

(7) gender (if indicated);

(8) New York State Department of Motor Vehicles driver’s
license number or non-driver’s identification number or the
last four digits of social security number or an indication
that the voter has neither number;

(9) political party enrollment or affiliation (or lack there-
of);

(10) county voter registration number;

(11) county code;

(12) data entry date.  The date that the voter registration
data was entered into the system;
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(13) application date.  The date on which the voter regis-
tration application was marked as being received and is the
date of voting eligibility of the registrant;

(14) Application source code.  NYSVoter shall collect and
track the source of voter registration applications and sum-
marize and report on registration activity in accordance with
National Voter Registration Act reporting requirements;

(15) identification required flag;

(16) identification verification requirement met flag;

(17) voter status codes;

(18) official district information including home political
subdivision, election district, town, town ward, Congression-
al, Senate and Assembly districts;

(19) voting history, including, whether a voter voted in an
election (State, Federal, and local elections), last year voted,
last county voted in;

(20) voter transaction history, including, address changes,
and name changes;

(21) signature of the voter.  NYSVoter shall capture and
store a graphic image of the signature on a registration
application.  NYSVoter shall receive and store an image of
the signature captured and provided by the county voter
registration system:

(i) ease of signature comparison.  The signatures shall
be stored in a way to enhance speed of display;

(ii) restrictions of image editing.  NYSVoter shall not
allow the authorized user to modify the basic characteris-
tics, structures, and recognizable format of the registrant’s
signature.

(e) Effective date.  Effective immediately except that subdivi-
sion (b) of this section shall sunset and be deemed repealed on
June 30, 2007;  subdivision (c) and paragraphs (d)(4) and (21)
of this section shall become effective on July 1, 2007.

§ 6217.5 Voter registration processing

(a) In order to vote in New York State, a person must
possess the constitutional and statutory qualifications of an
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elector and must be registered to vote, and if required, be
enrolled in a political party.

(1) Qualifications to register to vote:
(i) United States citizen;
(ii) eighteen years of age or older on election day or will

be at least 18 years old not later than December 31st of the
calendar year in which he or she registers; and

(iii) resident in New York State and of the county, city
or village for a minimum of 30 days next preceding such
election.
(2) Disqualifications from voter registration:

(i) death;
(ii) sentenced to prison based upon a felony conviction;
(iii) moves out of their county of residence; or
(iv) adjudged mentally incompetent by the order of a

court.

(b) When a voter registration application is received, the
county board is responsible for processing each application
and determining whether the application is complete and
whether the applicant meets constitutional and statutory re-
quirements.  All voter registration applications shall be date
and time stamped to establish eligibility and to establish the
time lapse of not more than 21 days maximum for a completely
processed voter registration.  Procedures for opening mail,
time stamping documents or pre-screening, to the extent that
they are not prescribed by this Part, are left to the county
boards to establish.

(c) All voter registration activity must be done by a biparti-
san team of workers, to assure fairness and uniformity in the
process.

(1) Bipartisan processing:
(i) Staff members(s) of one major political party re-

view(s) and enters the information from either an individu-
al application or a batch of applications.

(ii) The work on such application or batch of applica-
tions is proofread and reviewed by a staff member(s) of the
opposite major political party.
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(iii) Any edits or changes to the information initially
entered must be made and approved, in a bipartisan
process, by the two staff members of opposite parties.

(iv) Once completed by two staff persons of opposite
parties, the information is sent from the county registra-
tion system to NYSVoter for inclusion on the statewide list
of registered voters, and verification of each voter’s identi-
ty.

(d) Once an application for registration has been entered it
is processed in one of three ways:

(1) Registered.  The voter’s registration record has been
updated with all following required information:

(i) the applicant’s name;

(ii) the applicant’s complete residence address;

(iii) the applicant’s date of birth such that the applicant
is or will be 18 years of age by Election Day or not later
than December 31st of the calendar year in which he or
she registers;

(iv) a mark in the checkbox affirming the applicant is a
citizen of the United States;

(v) verification information:

(a) the applicant’s current and valid New York driv-
er’s license number or, the non-driver’s identification
number; or

(b) if the applicant has not been issued a current and
valid New York driver’s license or non-driver’s identifi-
cation card, the last four digits of the applicant’s social
security number; or

(c) in the case where an applicant has not been issued
a current and valid New York driver’s license or non-
driver’s identification card or social security number,
the applicant shall affirm this fact in the manner pre-
scribed in the uniform statewide voter registration appli-
cation;  and

(vi) original signature of the applicant swearing or af-
firming that the information contained in the registration
application is true.
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(2) Incomplete.  A voter registration application is incom-
plete if it does not contain the required information in
paragraph (a)(1) of this section;  and incomplete voter rec-
ords are not uploaded to the NYSVoter database, but may be
maintained within the county election management system.

(3) Denied.  Once an application is denied, the voter is
provided a notification;  denied voter records are not upload-
ed to the NYSVoter database, but may be maintained within
the county election management system.

(4) If any of the required information is missing on the
voter registration application, the county board shall take
immediate steps to obtain the missing information. In any
such case the county board shall notify the applicant of the
reasons that the registration application is incomplete and
the period of time in which the application information must
be provided in order to be eligible to vote in the next
election.

(5) When the missing information is necessary to verify
the applicant’s identity pursuant to Election Law, section
5-210, the application shall be processed, the applicant regis-
tered, and a notice of approval which includes an indication
that the county board has not been able to verify the identity
of the applicant and a request for more information so that
such verification may be completed shall be sent to the
registrant pursuant to statute and these regulations.

(e) Following entry into the county voter registration system,
all information in the application for voter registration must be
transferred electronically to NYSVoter which will then elec-
tronically notify the county voter registration system with a
response that includes confirmation of the transaction, an
assigned unique identifier and registration status in NYSVoter.
NYSVoter shall assign a unique identifier to every voter that
will remain with the voter for their voting life.

§ 6217.6 Voter identification verification

(a) The county board shall promptly, and in any event, not
later than 21 days after receipt by it of the voter registration
application, verify the identity of the applicant who has not
previously had his or her identification verified.  The voter’s
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registration and enrollment shall be complete upon receipt of
the application by the appropriate county board.  The failure
of a county board to verify an applicant’s identity shall not be
the basis for the rejection of a voter’s application; provided,
however, that such verification failure shall be the basis for
requiring county board to take the additional verification steps
provided by the Election Law, section 5-210 and this Part.

(b) In order to do so, the county board shall utilize the
information provided on the application and shall attempt to
verify such information through NYSVoter with the informa-
tion provided by the New York State Department of Motor
Vehicles, or the United States Social Security Administration
and any other lawfully available information source.  The
county board shall do so by transmitting such information to
NYSVoter.  The county board shall deem as verified for the
purposes of this section an application received from the
Department of Motor Vehicles processed simultaneously and
integrated with an application for a motor vehicle driver’s
license, a driver’s license renewal or an identification card if
such card is issued by the Department of Motor Vehicles in its
normal course of business, pursuant to section 5-212 of the
Election Law.

(c) NYSVoter shall compare the New York State Department
of Motor Vehicles driver license or non-driver number, name,
date of birth and gender of the voter with the New York State
Department of Motor Vehicles records for verification of the
voter’s identification as required by statute.  The New York
State Department of Motor Vehicles shall report back to NYS-
Voter.  Based upon this report, the county board shall deter-
mine if they have sufficient information to verify the voter’s
identity, or whether additional information is required to verify
the voter’s identity.

(d) If necessary to verify a voter’s identity, NYSVoter shall
compare the last four digits of the voter’s social security
number, name and date of birth, through the New York State
Department of Motor Vehicles with the United States Social
Security Administration records for verification of the voter’s
identification as required by statute.  The United States Social
Security Administration through the New York State Depart-
ment of Motor Vehicles shall report back to NYSVoter.  Based
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upon this report, the county board shall determine if they have
sufficient information to verify the voter’s identity, or whether
additional information is required to verify the voter’s identity.

(e) If the county board is unable to verify the identity of the
applicant within 21 days of the receipt of the application, it
shall immediately take steps to confirm that the information
provided by the applicant was accurately utilized by such
county board, was accurately verified with other information
sources and that no data entry error, or other similar type of
error, occurred.

(f) Following completion of the preceding steps, the county
board shall mail:

(1) a notice of its approval; or

(2) a notice of its approval which includes an indication
that such board has not yet been able to verify the identity of
the applicant and a request for more information so that
such verification may be completed; or

(3) a notice of its rejection of the application to the appli-
cant in a form approved by the State Board.

(g) The request for more information shall inform the voter
that:  ‘‘THE FAILURE TO CONTACT THE BOARD OF
ELECTIONS AND CORRECT ANY INACCURACIES IN THE
APPLICATION OR PROVIDE REQUESTED ADDITIONAL
INFORMATION MAY RESULT IN A REQUEST FOR IDEN-
TIFICATION AT THE POLLS IN ORDER TO CAST A VOTE
ON A VOTING MACHINE.’’  If such notice is returned unde-
livered without a new address, the board shall forthwith send
such applicant a confirmation notice pursuant to the provi-
sions of section 5-712 of the Election Law and place such
applicant in inactive status.

(h) ‘‘Notices of approval.’’  Notices of approval with re-
quests for more information or notices of rejection shall be
sent by nonforwardable first class or return postage guaran-
teed mail on which is endorsed ‘‘ADDRESS CORRECTION
REQUESTED’’ and which contains a request that any such
mail received for persons not residing at the address be
dropped back in the mail.
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(i) If the Board of Elections has been unable to verify the
identity of the applicant within 45 days of the application, the
board shall mail a second request for more information to the
applicant.  This notice shall inform the voter that ‘‘THE FAIL-
URE TO CONTACT THE BOARD OF ELECTIONS AND COR-
RECT ANY INACCURACIES IN THE APPLICATION OR
PROVIDE REQUESTED ADDITIONAL INFORMATION MAY
RESULT IN A REQUEST FOR IDENTIFICATION AT THE
POLLS IN ORDER TO CAST A VOTE ON A VOTING MA-
CHINE.’’

(j) If the county board is unable to verify the identity of the
applicant it shall so indicate with a notation next to the voter’s
name on the registration list.  Such voter may provide infor-
mation to assist the county board to verify their identity at any
time and such notation shall be removed by the county board
upon such verification.

(k) If a voter’s identity is not verified before election day, the
voter will be asked to provide identification before they vote
for the first time. Forms of identification include a valid photo
identification, a current utility bill, bank statement, govern-
ment check, or some other form of government document that
shows the voter’s name and address.  If the voter provides
such identification or the voter cast an affidavit ballot pursuant
to Election Law, section 8-302 and the county board verifies
the identity of such affidavit voter the county board shall
indicate to NYSVoter that the voter’s identity has been verified.

(l ) The notices of approval and notices of approval with
requests for more information shall also advise the registrant:

(1) of the date when his registration and enrollment is
effective;

(2) of the date and the hours of the next regularly sched-
uled primary or general election in which he will be eligible
to vote;

(3) of the location of the polling place of the election
district in which he is or will be a qualified voter, whether
such polling place is accessible to physically handicapped
voters;

(4) an indication that physically handicapped voters or
voters who are ill or voters who will be out of the city or
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county on the day of the primary or general election, may
obtain an absentee ballot and the phone number to call for
absentee ballot applications;

(5) the phone numbers to call for location of polling
places, to obtain registration forms and the phone number to
call to indicate that the voter is willing to serve on election
day as an inspector, poll clerk or interpreter.

(m) The notice of approval, notice of approval with request
for more information or notice of rejection shall also advise the
applicant to notify the Board of Elections if there is any
inaccuracy.  The form of such mail notification shall be pre-
scribed by the State Board and shall contain such other infor-
mation and instructions as it may reasonably require to carry
out the purposes of the Election Law and this Part.

(n) The notice of rejection shall also advise the applicant
with instructions on how to complete the application and the
period of time which the application must be provided in order
to be eligible to vote in the next election.  The form of such
mail notification shall be prescribed by the State Board and
shall contain such other information and instructions as it may
reasonably require to carry out the purposes of the Election
Law and this Part.

§ 6217.7 Processing voters who move between counties

(a) NYSVoter shall identify as voters that have moved be-
tween counties those voters who have stated on their applica-
tion that the last year they voted was in a county other than
where they are applying to register to vote and the voter
provided the previous address at which they were registered.

(b) NYSVoter shall notify affected counties of an apparent
duplicate voter record, and thus a possible move between
counties based upon a match of an applicant’s name, date of
birth.

(c) NYSVoter shall provide the capability for the county to
verify that a voter has moved between counties based upon a
match of the applicant’s signature and either the New York
State Department of Motor Vehicles driver license or non-
driver number or last four digits of the voter’s social security
number or matching of the previous address of the voter.
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(d) NYSVoter shall notify the ‘‘from county’’ if a voter has
moved their voter registration between the counties.  After
determining that the voter has moved, the ‘‘to county’’ will
activate a new record and substitute the unique identifier with
the unique identifier of the ‘‘from county’’.

(e) NYSVoter shall notify the ‘‘from county’’ if a voter has
moved their voter registration between counties.  In such
cases, the ‘‘from county,’’ upon determining that such records
are for the same voter, shall cancel the voter record in their
county and provide the required cancellation notice to the
voter pursuant to Election Law, section 5-402.  In such cases
where the ‘‘from county’’ is unable to determine that the
proposed duplicate records are from the same voter, after
providing the required notice to the voter, the ‘‘from county’’
will inactivate their voter record.

(f) NYSVoter shall facilitate the move process if the ‘‘to
county’’ has been informed of the registrant’s ‘‘from county’’
on the voter registration form or from the registrant.

(g) Effective date.  Effective immediately except that subdivi-
sions (a), (c), (d) and (f) of this section shall become effective
on July 1, 2007.

§ 6217.8 Processing duplicate voters

(a) NYSVoter shall identify possible duplicate voter registra-
tions as needed by the county board based upon a match of an
applicant’s first name, last name, and date of birth.

(b) NYSVoter shall identify possible duplicate voter registra-
tions in near real time at or near the time of data entry for all
registration application transactions based upon a match of an
applicant’s first three letters of the first name and the first five
letters of the last name, date of birth, and, if available, the
unique identification number, or the New York State Depart-
ment of Motor Vehicles driver license or non-driver number or
last four digits of the voter’s social security number.  An image
of the potential duplicate voter’s signature shall be made
available to the county boards for comparison.

(c) NYSVoter shall notify the counties with matching rec-
ords if voters are potential duplicate registrations between
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counties.  The notification shall include pertinent information
regarding the voter.

(d) If the information received by the Board of Elections
through NYSVoter indicates that a voter is currently registered
to vote more than once, the local Board of Elections containing
the registration record of the earlier dated registration record,
the ‘‘from county’’, shall send such voter the confirmation
notice prescribed by section 5-712 of the Election Law and
place such voter on inactive status pursuant to section 5-213 of
the Election Law.

(e) After determining that the voter is a duplicate, the ‘‘to
county’’ will activate a new record.

(f) After determining that the voter is a duplicate, the ‘‘to
county’’ will substitute the unique identifier with the unique
identifier from the ‘‘from county’’.

(g) Effective date.  Effective immediately except that subdivi-
sions (b) and (f) of this section shall become effective on July 1,
2007.

§ 6217.9 Voter registration status

(a) Each voter maintained in NYSVoter will be assigned a
voter registration status by the county board which will deter-
mine the voter’s eligibility to vote.  The voter registration
status will be updated after an application is processed and an
application disposition has been assigned.  The discreet voter
registration statuses and their definitions to be stored by NYS-
Voter are described below.

(1) Active.  The voter is properly registered and is eligible
to vote in elections.  There are several categories of active
voters, as specified below:

(i) active;
(ii) active military;
(iii) active UOCAVA;
(iv) active special presidential;  and
(v) active special Federal.

(2) Inactive.  The voter is still eligible to vote in elections,
but is not included in the poll book.  NYSVoter shall allow a
county election official to designate a voter as inactive,
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noting the reason for the designation, such as ‘‘election
material mailed to registrant returned as undeliverable’’ or
‘‘moved with an out of county forwarding address’’, ‘‘affida-
vit ballots’’.

(3) Purged.  The voter is no longer eligible to vote in an
election, and will not appear in the list of registered voters.
This list is to be utilized to prevent deceased voters from
overwhelming valid voters when doing voter searches and to
allow for voters who later re-register to vote to resurrect and
utilize their unique identifier.

(4) Pre-registered.  The voter has met all the requirements
to be an active voter but has not yet attained the age of 18.
Pre-registered voters that will be 18 years old on or before
the election date are included in the poll book and are
eligible to vote in the election.  The voter must be 17 years
old to pre-register.

(5) NYSVoter store reason codes for inactive and purged
voters indicating or explaining the reason for a specific
voter’s status, as follows:

(i) inactive status - mail check, NCOA, returned mail;

(ii) purged status - death, voter request, felon, ADF
(adjudicated) incompetent, NVRA, moved out of country.

§ 6217.10 Voter registration list changes and list mainte-
nance

(a) List maintenance activities and schedules.  (1) The State
Board, in consultation with local boards of elections, shall
establish minimum standards for statewide voter registration
list maintenance activities and schedules for such activities.

(2) The list maintenance performed shall be conducted in
a manner consistent with the Election Law and these regula-
tions to ensure that:

(i) the name of each registered voter appears in the
statewide voter registration list;

(ii) only names of persons who are not registered or
who are not eligible to vote are removed from such list;
and
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(iii) the prior registrations of duplicate names are re-
moved from such list.

(b) Notices of cancellation.  (1) Where a county board deter-
mines that a voter’s registration shall be cancelled, the record
shall be flagged with a status of purged and the appropriate
purged reason code and a cancellation notice as provided for
in Election Law, section 5-402, shall be sent to the voter,
except that no cancellation notice shall be sent to a person
whose voter registration record has been flagged as deceased
or who has made a personal request for such cancellation.

(2) The county board shall electronically file with the State
Board a cancellation and removal report indicating all can-
cellations and removal actions taken by the local board of
elections from the list of eligible voters.  Such report shall
be filed in a format and at such intervals as directed by the
State Board.

(c) Address, name and enrollment changes within a county.
(1) When a review and query of a voter registration applica-
tion indicates that the voter is already registered to vote within
the county, and is initiating a change to their record, such
change shall be processed, and the record updated and the
appropriate notice shall be sent to the voter:

(i) For an address change—a transfer notice as provided
for in Election Law, section 5-208(1)(5).

(ii) For a name change, or the addition or deletion of a
post office box—an approval notice as provided for in
Election Law, section 5-210(9).

(iii) For a change of enrollment—a letter from the coun-
ty board confirming receipt of the same and stating the
effective date of the enrollment change.
(2) Before an update or change can be applied to an

existing voter registration record, a county board shall per-
form a search of existing voters to ensure that the applica-
tion is not a new registration and is an update or change to
an existing record within the county.

(d) Notifications of a death, felony conviction or adjudication
of mental incompetence.  (1) NYSVoter shall receive death
notifications including the voter’s first name, middle name, last
name, gender, date of death, date of birth, street address, city,
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and ZIP code, from New York State Department of Health and
New York City Department of Health and Mental Health.
NYSVoter may be matched against the United States Social
Security Administration’s Master Death Index.  Notification
shall be sent to the appropriate county for follow-up and
determination.

(2) NYSVoter shall receive notices of felons sentenced to a
term of imprisonment and of persons adjudicated mentally
incompetent including the voter’s last name, first name,
middle name, gender, date of birth, street address, city, state,
ZIP code, county, and a code indicating whether the person
is a convicted felon sentenced to a term of imprisonment or
a person adjudicated mentally incompetent from the New
York State Office of Court Administration or any court
having jurisdiction over such matters.  Notifications shall be
sent to the appropriate county for follow-up and determina-
tion.

(3) Each local board of elections shall, within 25 days
after receiving such list of decedents or list of persons
subject to forfeiture of the right to vote pursuant to section
5-106 of the Election Law, use such lists to identify and
remove decedents and persons subject to forfeiture of the
right to vote pursuant to section 5-106 of this article from the
list of eligible voters.

(e) National change of address.  National change of address
processing shall be conducted with a United States Postal
Service approved vendor at least annually.  The processing
shall at a minimum identify voter address change information,
whether permanent or temporary;  provide data which can be
used to standardize addresses and provide enhanced ZIP code
extensions, to assist in more accurate delivery of voter mail;
and notification of deceased status.  Notifications shall be sent
to the appropriate county for follow-up and determination.

§ 6217.11 Voter registration list security and user adminis-
tration

(a) Statewide.  NYSVoter relies on shared security with both
the county board and State Board having responsibilities over
specific system resources and administration.  The State
Board will be responsible for providing tools necessary for



665

RULES AND REGULATIONS

county boards to authorize local users to NYSVoter functions,
verify that local users identified in transaction headers are
authorized for that purpose, and for insuring that a message
was not altered in transmission.

(b) County board.  Security over county voter registration
systems and networks, administration of local users, authenti-
cation and authorization of county board personnel will be the
responsibility of each county board.  Each county board will
configure the local county user to have access pursuant to
NYSVoter.  Since access to NYSVoter will be through the
county voter registration system, administration and authoriza-
tion to the county voter registration system must include the
assignment of a user ID and password for the county voter
registration system that has a role or user-based security
management.  County boards will have the rights to create and
modify county users as well as delete users when appropriate
in their own county.

§ 6217.12 Reports and information queries

(a) NYSVoter shall provide to county board operators the
ability to:

(1) query all records in the database, regardless of county;

(2) conduct user-defined searches of voter records;

(3) generate pre-defined and ad hoc queries and reports in
formats as needed;

(4) filter reports based on key data fields contained in the
output (e.g., date, county);

(5) provide a third party reporting tool (e.g., query by
example) for ad hoc reporting requests; and

(6) sort voter registration data by county, election district,
jurisdiction, birth date, and other information (e.g., last
name, first name, voter registration number, unique identifi-
cation number, address order).

PART 6218—CIVIL ENFORCEMENT HEARINGS

Section
6218.1. Applicability.
6218.2. Hearing officers; generally.
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Section
6218.3. Commencement of Election Law section 3–104 proceedings.
6218.4. Conduct of adjudicatory proceedings.
6218.5. Scope and time of settlement.
6218.6. Affidavits.
6218.7. Evidence and proof.
6218.8. Service of rules.
6218.9. Representation.
6218.10. Adjournments.
6218.11. Discovery and subpoenas.
6218.12. Time periods.

§ 6218.1 Applicability

This Part shall apply to civil enforcement proceedings as
provided for by section 3–104 of the Election Law. It is the
intent and purpose of these rules to provide a fair and efficient
process of civil enforcement that ensures due process of law in
all administrative adjudicatory proceedings.

§ 6218.2 Hearing officers; generally

(a) Adjudicatory proceedings shall be presided over by a
hearing officer.

(b) Hearing officers shall be appointed by majority vote of
the State Board pursuant to section 3–104 of the Election Law.

(c) Hearing officers shall be duly admitted to practice law in
New York in good standing and shall possess such other
qualifications as the State Board may require.

(d) A hearing officer shall be assigned randomly to a particu-
lar enforcement matter in accordance with section 3–104 of
the Election Law. Such random assignment process shall be
administered by the co-executive directors or their designees
and shall occur upon each request by the chief enforcement
counsel. For each assignment request, all approved hearing
officers shall be randomly listed, and the assignment shall be
offered in the order of the list until an available hearing officer
shall accept the assignment.

(e) Hearing officers shall exercise, to the extent consistent
with the Election Law and the rules, regulations and opinions
of the State Board, the powers and obligations of presiding
officers as defined by the State Administrative Procedure Act
(SAPA), in addition to such other powers and obligations as the
Election Law and this Part shall provide.
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(f) A hearing officer’s remuneration, working conditions
case assignments, discipline or removal, shall not be based in
any way on how a hearing officer’s rulings, decisions or other
actions favor or disfavor any party. There shall not be estab-
lished any quotas or similar expectations for any hearing
officer that relate in any way to how the hearing officer’s
rulings, decisions or other actions favor or disfavor the chief
enforcement counsel of the State Board or any other party.

(g) In any pending adjudicatory proceeding, the hearing
officer may not be ordered or otherwise directed to make any
particular finding of fact, to reach any particular conclusion of
law, or to make or recommend any specific disposition of a
charge, allegation, question or issue by any party or other
person.

(h) Unless otherwise authorized by law, a hearing officer
shall not communicate in connection with any issue that re-
lates in any way to the merits of an adjudicatory proceeding
pending before such officer with any person except upon
notice and opportunity for all parties to participate. A hearing
officer may, however, communicate with staff of the State
Board as expressly permitted by subdivision 2 of section 307 of
the State Administrative Procedure Act.

(i) A hearing officer shall not participate in any proceeding
to which he or she is a party; in which he or she has been
attorney, counsel or representative; in which he or she is
interested; or if he or she is related by consanguinity or affinity
to any party to the controversy. A hearing officer shall recuse
him or herself from any case in which he or she believes that
there is, or there may be perceived to be, a conflict of interest
or colorable question as to his or her impartiality.

§ 6218.3 Commencement of Election Law section 3–104
proceedings

(a) Adjudicatory proceedings pursuant to section 3–104 of
the Election Law shall be commenced when the chief enforce-
ment counsel requests the assignment of a hearing officer,
serves a notice of hearing and the report of the chief enforce-
ment counsel (report) upon the respondents and provides the
report to the assigned hearing officer. The report, which is also
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the complaint initiating the adjudicatory process, shall consist
of:

(1) a statement of the legal authority and jurisdiction
under which the proceeding is to be held;

(2) a reference to the particular sections of the statutes,
rules , regulations or opinions of the State Board involved;

(3) a plain and concise statement of the facts constituting
the alleged unlawful violation of the Election Law;

(4) a statement pursuant to 3–104 of the Election Law as
to whether substantial reason exists to believe a violation of
the Election Law has occurred and, if so, the nature of the
violation and any applicable penalty, based on the nature of
the violation; whether the matter should be resolved extra-
judicially; and whether a special proceeding should be com-
menced in the supreme court to recover a civil penalty;

(5) a statement that interpreter services are available if
needed.

(b) The notice of hearing shall provide the respondent at
least 20 days from the date of service in which to file a written
answer to the report. The notice of hearing shall state that an
in-person hearing date and time will be set by the hearing
officer only if such a hearing is requested in the written
answer. The notice of hearing shall state failure to answer shall
constitute a waiver of respondent’s right to an administrative
in-person hearing pursuant to this Part.

(c) The report shall be served by personal service consistent
with the Civil Practice Law and rules or by certified mail.
When by certified mail, service shall be complete when the
notice of hearing and report are received by respondent.

(d) Respondent may, at his or her option, serve an answer
within 20 days after service of the notice of hearing and report,
denying such report of charges and interposing affirmative
defenses, if any. If the respondent shall fail to answer, all
charges in the report shall be deemed denied, and the hearing
officers shall proceed to consider the report without conduct-
ing an in-person administrative hearing. The chief enforcement
counsel, on notice to the hearing officer, may consent to an
extension of time for respondent to answer the report of the
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chief enforcement counsel. If the chief enforcement officer
denies the request for an extension, the hearing officer may
grant such extension for good cause shown.

(e) The hearing officer shall, if an in-person hearing is re-
quested in the answer, notify the respondent of the date and
time of the hearing by mail and, if provided, email. The date of
the hearing shall be not less than 10 business days after the
receipt of the answer. If the time to answer has passed and no
answer was served, the hearing officer shall thereafter review
and consider the report of the chief enforcement counsel as if
all of the accusations therein had been denied by the respon-
dent and make findings of fact and conclusions of law as
required by this Part.

§ 6218.4 Conduct of adjudicatory proceedings

(a) The hearing officer assigned shall set the time at which a
hearing shall be held, and shall grant or deny adjournments or
continuations thereof. To the extent practicable, adjournments
shall be scheduled by the hearing officer upon consultation
with all participants. Notices of adjournment or continuation
shall be transmitted directly to the parties by the hearing
officer.

(b) All adjudicatory proceedings will be conducted in accor-
dance with the State Administrative Procedure Act, the Elec-
tion Law, rules, regulations and opinions of the State Board
and all other applicable legal authority. Such law, regulations,
opinions and authority shall, as relevant, be binding on all
determinations and findings of the hearing officer. In all in-
stances, due process of law will be observed, including the
creation of a transcription of any hearing.

(c) A respondent may request the hearing officer to direct
the chief enforcement counsel to provide a more definite
statement or particularization of an alleged violation in the
report of the chief enforcement counsel. If the hearing officer
determines such request is reasonable, the hearing officer shall
direct the chief enforcement counsel to provide a more definite
statement within a reasonable time frame.

(d) The hearing officer shall make findings of fact and con-
clusions of law based on a preponderance of the evidence as to
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whether a violation has been established and, if so, who is
guilty of such violation on notice to and with an opportunity
for the individual or entity accused of any violations to be
heard. However, if the hearing officer finds that on balance,
the equities favor a dismissal of the complaint, the hearing
officer shall dismiss the charges. In determining whether the
equities favor a dismissal, the hearing officer shall consider the
following factors:

(1) whether the complaint alleges a de minimis violation(s)
of article 14 of the Election Law;

(2) whether the subject of the complaint has made a good
faith effort to correct the violation; and

(3) whether the subject of the complaint has a history of
similar violations.

For purposes of making any such findings, proceedings
before the hearing officer shall be governed by article 3 of the
State Administrative Procedure Act and shall be made on a
fair, equitable and uniform basis without regard to the status of
the individual who is the subject of the report.

(e) Any party may submit proposed findings of fact within
time limitations set by the hearing officer. Such findings of fact
shall be captioned, titled as such, shall be consecutively num-
bered and shall be typed legibly on plain, white bond, standard
weight paper, 8 1/2 x 11 inches in size. Such proposed findings
of fact shall recite basic facts and not evidentiary facts and
shall not be conclusions of law. A basic fact would be ‘‘John
Jones visited Syracuse,’’ and not ‘‘John Jones testified that he
visited Syracuse,’’ which is an evidentiary fact. A conclusion of
law would be ‘‘John Jones has demonstrated untrustworthiness
within the meaning of section 441–c of the Real Property
Law.’’ In general, it is expected that the complaint will allege
the basic facts which would otherwise be contained in a
statement of proposed findings of fact. In accordance with
section 307(1) of the State Administrative Procedure Act, the
person assigned to render a decision will rule on each finding
of fact. Such decision maker will do so by marking the instru-
ment setting forth the proposed findings of fact a part of the
decision and noting in the margin thereof the ruling, i.e.,
‘‘Found,’’ ‘‘Not Found,’’ ‘‘Irrelevant,’’ ‘‘Evidentiary,’’ ‘‘Conclu-
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sion of Law,’’ which rulings may be abbreviated meaningfully.
The body of the decision will contain such findings of fact as
the decision maker deems relevant, but need not be expressed
in the same language as presented in the proposed findings.

(f) The chief enforcement counsel shall adopt the report of
the hearing officer and may, in his or her discretion, com-
mence a special proceeding in the supreme court pursuant to
sections 16–100, 16–114 or 16–116 of the Election Law should
the findings of fact and conclusions of law provide a basis for
the commencement of such proceeding or enter into an agree-
ment to settle such matter with the subject of the complaint.

§ 6218.5 Scope and time of settlement

The chief enforcement counsel may, in the exercise of discre-
tion, enter into settlement agreements with willing respon-
dents, provided such provisions are not contrary to law or the
rules, regulations and relevant formal or advisory opinions of
the State Board. Settlement agreements shall be entered into
on a fair, equitable and uniform basis without regard to the
status of the respondent who is the subject of the report. If a
settlement agreement is entered into before the hearing officer
makes findings of fact, such settlement agreement shall, in
accordance with its terms and conditions, constitute a final
administrative disposition of the adjudicatory proceeding.

§ 6218.6 Affidavits

When a verified statement is required or deemed desirable
by any party, it shall be sufficient for the deponent to subscribe
a statement at the end thereof that the ‘‘foregoing statement is
affirmed under penalties of perjury.’’ A statement verified
before a notary public will be equally acceptable.

§ 6218.7 Evidence and proof

The strict rules of evidence do not apply to administrative
proceedings under this Part.

§ 6218.8 Service of rules

Every notice of hearing served shall be served with a copy of
these rules, a plain language summary of these rules, a copy of



672

ELECTION LAW§ 6218.8

articles 3, 4 and 5 of the State Administrative Procedure Act
and relevant definitions under section 102 of the State Admin-
istrative Procedure Act.

§ 6218.9 Representation

(a) Every party shall be accorded the right to appear in
person or by or with counsel, at his or her own expense.

(b) Any person compelled to appear or who voluntarily
appears before a hearing officer as a witness shall be accorded
the right to be accompanied, represented and advised by
counsel, at his or her own expense.

§ 6218.10 Adjournments

(a) To the extent practicable requests for adjournment must
be made by written affidavit addressed to the hearing officer,
and must be received at the office of the State Board no later
than three business days prior to the scheduled date of hear-
ing. The affidavit must contain sufficient details to explain the
reason for the request so as to enable the hearing officer to
rule thereon.

(b) The first request of any party to adjourn an adjudicatory
hearing will be granted by the hearing officer for good cause
shown, and any subsequent adjournment requests of such
party will be granted by the hearing officer if necessary to
avoid real prejudice to the requesting party.

§ 6218.11 Discovery and subpoenas

If a party requires a subpoena to produce a witness or
necessary materials for the specific purpose of an adjudicatory
hearing conducted pursuant to this Part, an application for a
subpoena may be made to the hearing officer and, upon good
cause shown, shall be issued by the hearing officer as provided
for by the State Administrative Procedure Law. An application
to the hearing officer for the issuance of a subpoena shall be
made on notice to all parties and to the co-counsels of the
State Board. To ensure that an application for a subpoena by
the chief enforcement counsel to the hearing officer shall not
result in derogation of the powers reserved by to the State
Board pursuant to subdivision 3 of section 3–104 of the Elec-
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tion Law, such a subpoena shall be narrowly drawn to meet
the needs of the adjudicatory process and shall not be specula-
tive or investigatory.

§ 6218.12 Time periods

(a) Except by consent of the parties, every adjudicatory
proceeding under this Part shall be brought to completion by
the issuance of the hearing officer’s findings of fact and conclu-
sions of law within 90 days after, as applicable:

(1) the date of the hearing; or

(2) if no hearing was held, the date the answer was
served; or

(3) if no answer is served, the date the answer was due.

(b) A failure of the hearing officer to observe the time
limitations established by this section shall be reviewable un-
der article 78 of the Civil Practice Law and rules in a proceed-
ing in the nature of mandamus.
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§ 6. Laws repealed.

Chapter one hundred of the laws of nineteen hundred forty-
nine, entitled ‘‘An act in relation to the elections, constituting
chapter seventeen of the consolidated laws,’’ and all acts
amendatory thereof and supplemental thereto, are hereby re-
pealed, except as follows:

a. Nothing contained in this act shall affect or impair any
act done or right accruing, accrued or acquired, or any penal-
ty, forfeiture or punishment incurred prior to the time when
this act shall take effect, under or by virtue of the provision or
provisions of the election law, as in force immediately prior to
the time this act shall take effect, but the same may be
asserted, enforced, prosecuted or inflicted, as fully and to the
same extent as if this act shall not have taken effect.

b. An act of the legislature of the year nineteen hundred
seventy-six and nineteen hundred seventy-seven which, in
form, amends or repeals or purports to amend or repeal any
provision or provisions of the election law, as in force immedi-
ately prior to the time this act shall take effect, shall be deemed
and construed as an amendment or repeal, as the case may be,
of the corresponding provision or provisions of such law, as
renumbered, modified or amended by this act, irrespective of
whether such provision or provisions is or are contained in one
or more than one title, article, section, subdivision or other
part thereof and such corresponding provision or provisions
shall be deemed and construed to be amended, modified,
changed or repealed as though the same had been expressed
and in terms so amended or repealed.

c. An act of the legislature of the year nineteen hundred
seventy-six and nineteen hundred seventy-seven which adds or
purports to add a new article, section, subdivision or other
provision of law to the election law, as in force immediately
prior to the time this act shall take effect, shall be deemed and
construed as having been added to such law, as amended by
this act, and shall be given full effect according to its context as
if the same had been added expressly and in terms to such law,
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as amended by this act, and shall be deemed and construed to
have been inserted in such law, as amended by this act, in the
appropriate respective position in regard to and as modifying
the effect of the corresponding provision or provisions of such
law, as amended by this act.

d. Reference in any act of the legislature of the year nine-
teen hundred seventy-six and nineteen hundred seventy-seven
to an existing article, section, subdivision or other provision of
the election law, as in force immediately prior to the time this
act shall take effect, shall be deemed and construed to refer to
the corresponding article, section, subdivision or other provi-
sion of such law, as renumbered, modified or amended by this
act.

e. Reference in any general, special or local law, rule,
regulation or public document to any provision or provisions
of the election law, as in force immediately prior to the time
this act shall take effect, shall be deemed to be and construed
as a reference to the corresponding provision or provisions of
such law, as renumbered, modified or amended by this act,
irrespective of whether such provision or provisions is or are
contained in one or more than one title, article, section,
subdivision or other part thereof.

§ 7. Saving clause and miscellaneous provisions.

Commissioners of the state and county boards of elections
and directors of the division of servicemen’s voting in office
when this chapter takes effect shall continue in office for the
term for which they were appointed, unless sooner removed.
Where, by this chapter, the salaries of commissioners of elec-
tion are to be fixed by the county legislative body, such com-
missioners shall receive their present salaries until otherwise
provided by such board.  The positions of subordinates in the
offices of boards or commissioners of elections and their com-
pensation shall continue until changed pursuant to law.  In-
spectors, clerks and other election officers shall continue in
office for the terms for which they were appointed, unless
sooner removed.  Election districts, as now constituted, shall
continue until changed pursuant to this chapter.
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§ 8. Effect of unconstitutionality in part.

If any clause, sentence, paragraph, subdivision, section, arti-
cle, part of portion of this chapter heretofore, herewith, or
hereafter enacted, or any application thereof, shall be adjudged
by any court of competent jurisdiction to be invalid, such order
or judgment shall not otherwise affect, impair, or invalidate
the remainder thereof, or any other clause, sentence, para-
graph, subdivision, section, article, part, or portion of this
chapter, but shall be construed to affect only such clause,
sentence, paragraph, subdivision, section, article, part, or por-
tion thereof, directly involved in the controversy in which such
order, decree or judgment shall have been rendered.

§ 9. When to take effect.

This act shall take effect on the first day of December,
nineteen hundred seventy-seven.
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CONSTITUTION OF THE STATE OF NEW YORK

ARTICLE I
BILL OF RIGHTS

§ 1. [Rights and privileges secured;  uncontested primary
elections]

No member of this state shall be disfranchised,1 or deprived
of any of the rights or privileges secured to any citizen thereof,
unless by the law of the land, or the judgment of his or her
peers, except that the legislature may provide that there shall
be no primary election held to nominate candidates for public
office or to elect persons to party positions for any political
party or parties in any unit of representation of the state from
which such candidates or persons are nominated or elected
whenever there is no contest or contests for such nominations
or election as may be prescribed by general law.
(Amended Nov. 3, 1959, eff. Jan. 1, 1960;  Nov. 6, 2001, eff. Jan. 1, 2002.)

1 So in law.

ARTICLE II
SUFFRAGE

§ 1. [Qualifications of voters]

Every citizen shall be entitled to vote at every election for all
officers elected by the people and upon all questions submitted
to the vote of the people provided that such citizen is eighteen
years of age or over and shall have been a resident of this state,
and of the county, city, or village for thirty days next preceding
an election.
(Amended Nov. 8, 1938;  Nov. 2, 1943;  Nov. 6, 1945;  Nov. 6, 1951;  Nov. 8,
1966, eff. Jan. 1, 1967;  Nov. 7, 1995, eff. Jan. 1, 1996.  Amended Nov. 6,
2001, eff. Jan. 1, 2002.)

§ 2. [Absentee voting]

The legislature may, by general law, provide a manner in
which, and the time and place at which, qualified voters who,
on the occurrence of any election, may be absent from the



680

ELECTION LAWArt. 2, § 2

county of their residence or, if residents of the city of New
York, from the city, and qualified voters who, on the occur-
rence of any election, may be unable to appear personally at
the polling place because of illness or physical disability, may
vote and for the return and canvass of their votes.
(Formerly § 1–a, renumbered § 2, Nov. 8, 1938.  Amended Nov. 4, 1947;
Nov. 8, 1955;  Nov. 5, 1963, eff. Jan. 1, 1964.  Amended Nov. 6, 2001, eff.
Jan. 1, 2002.)

§ 3. [Persons excluded from the right of suffrage]

No person who shall receive, accept, or offer to receive, or
pay, offer or promise to pay, contribute, offer or promise to
contribute to another, to be paid or used, any money or other
valuable thing as a compensation or reward for the giving or
withholding a vote at an election, or who shall make any
promise to influence the giving or withholding any such vote,
or who shall make or become directly or indirectly interested
in any bet or wager depending upon the result of any election,
shall vote at such election;  and upon challenge for such cause,
the person so challenged, before the officers authorized for
that purpose shall receive his or her vote, shall swear or affirm
before such officers that he or she has not received or offered,
does not expect to receive, has not paid, offered or promised to
pay, contributed, offered or promised to contribute to another,
to be paid or used, any money or other valuable thing as a
compensation or reward for the giving or withholding a vote at
such election, and has not made any promise to influence the
giving or withholding of any such vote, nor made or become
directly or indirectly interested in any bet or wager depending
upon the result of such election.  The legislature shall enact
laws excluding from the right of suffrage all persons convicted
of bribery or of any infamous crime.
(Formerly § 2, renumbered § 3, Nov. 8, 1938, eff. Jan. 1, 1939.  Amended
Nov. 6, 2001, eff. Jan. 1, 2002.)

§ 4. [Certain occupations and conditions not to affect resi-
dence]

For the purpose of voting, no person shall be deemed to have
gained or lost a residence, by reason of his or her presence or
absence, while employed in the service of the United States;
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nor while engaged in the navigation of the waters of this state,
or of the United States, or of the high seas;  nor while a student
of any seminary of learning;  nor while kept at any almshouse,
or other asylum, or institution wholly or partly supported at
public expense or by charity;  nor while confined in any public
prison.
(Formerly § 3, renumbered § 4, Nov. 8, 1938, eff. Jan. 1, 1939.  Amended
Nov. 6, 2001, eff. Jan. 1, 2002.)

§ 5. [Registration of voters]

Laws shall be made for ascertaining, by proper proofs, the
citizens who shall be entitled to the right of suffrage hereby
established, and for the registration of voters;  which registra-
tion shall be completed at least ten days before each election.
Such registration shall not be required for town and village
elections except by express provision of law.
(Formerly § 4, renumbered § 5 and amended Nov. 8, 1938;  Nov. 6, 1951;
Nov. 8, 1955;  Nov. 8, 1966, eff. Jan. 1, 1967;  Nov. 7, 1995, eff. Jan. 1, 1996.
Amended Nov. 6, 2001, eff. Jan. 1, 2002.)

§ 6. [Permanent registration]

The legislature may provide by law for a system or systems
of registration whereby upon personal application a voter may
be registered and his or her registration continued so long as
he or she shall remain qualified to vote from an address within
the jurisdiction of the board with which such voter is regis-
tered.
(Adopted Nov. 8, 1938, eff. Jan. 1, 1939.  Amended Nov. 7, 1995, eff. Jan. 1,
1996.  Amended Nov. 6, 2001, eff. Jan. 1, 2002.)

§ 7. [Manner of voting;  identification of voters]

All elections by the citizens, except for such town officers as
may by law be directed to be otherwise chosen, shall be by
ballot, or by such other method as may be prescribed by law,
provided that secrecy in voting be preserved.  The legislature
shall provide for identification of voters through their signa-
tures in all cases where personal registration is required and
shall also provide for the signatures, at the time of voting, of all
persons voting in person by ballot or voting machine, whether
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or not they have registered in person, save only in cases of
illiteracy or physical disability.
(Formerly § 5, renumbered § 7 and amended Nov. 8, 1938, eff. Jan. 1, 1939.
Amended Nov. 6, 2001, eff. Jan. 1, 2002.)

§ 8. [Bi-partisan registration and election boards]

All laws creating, regulating or affecting boards or officers
charged with the duty of qualifying voters, or of distributing
ballots to voters, or of receiving, recording or counting votes at
elections, shall secure equal representation of the two political
parties which, at the general election next preceding that for
which such boards or officers are to serve, cast the highest and
the next highest number of votes.  All such boards and officers
shall be appointed or elected in such manner, and upon the
nomination of such representatives of said parties respectively,
as the legislature may direct.  Existing laws on this subject
shall continue until the legislature shall otherwise provide.
This section shall not apply to town, or village elections.
(Formerly § 6, renumbered § 8 and amended Nov. 8, 1938, eff. Jan. 1, 1939;
Nov. 7, 1995, eff. Jan. 1, 1996.  Amended Nov. 6, 2001, eff. Jan. 1, 2002.)

§ 9. [Residence qualification for voting at elections of presi-
dent and vice-president]

Notwithstanding the residence requirements imposed by sec-
tion one of this article, the legislature may, by general law,
provide special procedures whereby every person who shall
have moved from another state to this state or from one
county, city or village within this state to another county, city
or village within this state and who shall have been an inhabit-
ant of this state in any event for ninety days next preceding an
election at which electors are to be chosen for the office of
president and vice president of the United States shall be
entitled to vote in this state solely for such electors, provided
such person is otherwise qualified to vote in this state and is
not able to qualify to vote for such electors in any other state.
The legislature may also, by general law, prescribe special
procedures whereby every person who is registered and would
be qualified to vote in this state but for his or her removal from
this state to another state within one year next preceding such
election shall be entitled to vote in this state solely for such
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electors, provided such person is not able to qualify to vote for
such electors in any other state.
(Adopted Nov. 5, 1963, eff. Jan. 1, 1964.  Amended Nov. 6, 2001, eff. Jan. 1,
2002.)
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