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Executive Summary
Introduction:
Nassau County (“County”) acting on behalf of the Department of Parks, Recreation and Museums
(“Parks Department”), entered into two separate licensing agreements with Dover Gourmet
Corporation d/b/a Quick Snack/Carnival Ice Cream (“Dover”), granting Dover exclusive rights to
provide catering, vending and concession services at various county parks and recreation facilities
(“Parks”). One agreement pertains to Parks (excludes Carltun on the Park & the Public Safety
Conversion), and the other to Nickerson Beach Park (“Nickerson Beach”). Dover has an exclusive
license to operate snack bars, dining rooms and dining service, mobile trucks, golf cart food,
vending machines, cafeterias, restaurants, special events, catering event entertainment and banquet
catering at the Licensed Premises (“Premises”) (see Appendix A for a list of Licensed Premises)
for the sale of hot and cold foods, beverages, candy and ice cream products, sundry items, and,
where applicable, cabana service.
In addition to the two aforementioned Department of Parks license agreements, Dover has an
agreement with the County to provide vending and concession services at County office buildings.
Also, the County granted a land use permit to Dover for the use of land adjacent to Dover’s Coral
House facility in Baldwin. Dover pays the County a monthly permit fee for the use of the land.
Dover remits the office building license fee payments and the permit fees directly to the County’s
Office of Real Estate Services.
Our audit is limited to the two license agreements to provide vending and concession services at
Parks and at Nickerson Beach. The term of the license agreements is for 10 years, January 1, 2010
through December 31, 2019. For our audit period, January 2013 through May 2015, Dover paid
the Department of Parks license fees totaling $439,900, including $47,578 for Nickerson Beach.
Nickerson Beach is operated five months per year, from May to September. On average, Dover’s
annual gross sales for Parks and Nickerson are $1.9 million and $101,000, respectively. Dover
remits in license fees to the Parks Department, approximately 10% of Parks Net Sales, and 23%
of Nickerson Beach Net Sales.
Purpose:
The objective of our audit was to review Dover’s compliance with the terms of the licensing
agreements.
Key Findings:
Parks Department Findings:



Did not levy liquidated damages against Dover for repeated incidents of non-compliance
such as late payments, non-payment of late fees, and non-submission of aggregate reports.
Did not bill Dover for $22,800 in unpaid late charges.
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Offset $84,000 of license fee revenues against County expenditures resulting in both
revenues and expenditures being underreported in the County financial system, and
circumventing the Comptroller’s claims process.
Did not adequately monitor Dover: did not review backup documentation, points of
sale/cash register tapes and vending machine meters, and proposed product pricing.
Did not ensure that Dover employees who have contact with minors on County premises
were fingerprinted by the Police Department.

Dover Findings:







Did not remit monthly license fees timely to the Parks Department.
Underreporting of cash sales receipts resulted in non-payment of over $11K in New York
sales tax and over $27K in loss of fee revenues to the County.
Did not submit relevant Annual Aggregate Reports in compliance with the license
agreements.
$295,635 of Capital Improvements not started should be remitted to the County.
Did not remit the accurate license fees for catering at Nickerson Beach Park owing the
County $1,402.
Did not have Parks Department approval for use of County Seal for advertisement of
Dover’s private businesses.

Key Recommendations:
Parks Department Recommendations:

 Ensure that Dover submit Monthly Gross Sales Receipts and full fee payments on a timely
basis, in accordance with the terms of the contract agreements
 Bill Dover for the $22,800 of late charges due for late payments between January 2013 and
May 2015.
 Bill Dover $27,075 for the underreporting of fee revenues.
 Bill Dover $1,402 in catering fee underpayment.
 Review statements of gross receipts and supporting documentation for accuracy.
 Enforce the submission of signed Monthly Gross Sales Receipts, signed Annual Summary
of Gross Sales Receipts and signed and certified Annual Income and Expense Statement.
 Provide written notice to Dover with regards to late payments, late fees, non-submission
of aggregate reports and certified income statement. In the event any such non-compliance
is not remedied within 30 days of the written notice, levy liquidated damages in accordance
with section 4.6 of the agreements
 Provide the Comptroller’s Office, within three months of certification of final completion,
a certified statement, issued by the Licensee, detailing the actual costs of construction, and
accompanying supporting documentation.
 Ensure that costs to fund County sponsored events are properly authorized by the
legislature.
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Record all revenues, expenditures, and accruals accurately and timely in the County’s
Financial System.
Require that Dover submit schedules concerning operating days and hours, and proposed
schedule of prices and rates for the services and products.
Review gross sales supporting documentation such as cash register tapes or vending
machine meter counts on a periodic basis; observe and evaluate Dover’s cash registers and
vending machine meters.
Require that Dover submit a list of current employees including evidence that personnel
who have regular contact with minors were adequately screened.

Dover Recommendations:

 Include all administrative service fees in gross sales receipts so that the correct license fee
payments are remitted to the Parks Department.
 Remit New York State Sales and Use Tax, and any interest and penalties New York State
Taxation and Finance may assess, in accordance with New York State Department of
Taxation and Finance Guidance, including the past due amount of $11,287.
 Take the necessary steps to complete the Capital Improvements as agreed upon in the
License Agreements for Parks and Nickerson Beach or pay amounts to the County in lieu
as license fees.
 Obtain written approval from Parks prior to any advertisement in connection with the Parks
or Nickerson Beach Park.

******
The matters covered in this report have been discussed with the officials of Dover Gourmet
Corporation and the Nassau County Department of Parks Recreation and Museums. On August
17, 2016 we submitted a draft report to both for their review. The Department of Parks provided
their response on September 12, 2016 and Dover provided their response on September 28, 2016.
Their responses and our follow up to their responses are included as Appendix E of this report.
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INTRODUCTION
Background
Nassau County (“County”) acting on behalf of the Department of Parks, Recreation and Museums
(“Department of Parks”), entered into two separate licensing agreements with Dover Gourmet
Corporation d/b/a Quick Snack/Carnival Ice Cream (“Dover”), granting Dover exclusive rights to
provide catering, vending and concession services at various county parks and recreation facilities
(“Parks”). One agreement pertains to Parks, and the other to Nickerson Beach Park (“Nickerson
Beach”).
Dover has an exclusive license to operate snack bars, dining rooms and dining service, mobile
trucks, golf cart food, vending machines, cafeterias, restaurants, special events1, catering2, event
entertainment and banquet catering3, at the Licensed Premises (“Premises”) for the sale of hot and
cold foods, beverages, candy and ice cream products, sundry items, and, where applicable, cabana
service. Patrons visiting the parks may prepare their own food or purchase their own prepared food
for use on the premises; however, no outside contractor, caterer or other entity is permitted to
operate, sell food or beverages at the Premises unless the Premises are closed.
All approvals, permits, and other licenses required by federal, state, town, village and county laws,
rules and regulations, which are necessary to lawfully operate on the Premises, are obtained by
Dover. Additionally, Dover provides security for all catering events, at its own expense. We
contacted the County Department of Health in July 2016 to determine whether all Licensed
Premises had valid permits for the sale of, use of and storage of food, and if there were outstanding
violations against the facilities. For the 20 facilities reviewed, we noted that all had valid permits
and there were no outstanding critical violations. Critical Violations are noted for items that relate
directly to factors which lead to foodborne illness and must receive immediate attention. For
example, foods not protected from contamination, temperatures not measured and improper
cooling of foods.
In addition to the two aforementioned Department of Parks license agreements, Dover has an
agreement with the County to provide vending and concession services at County office buildings.
Also, the County granted a land use permit to Dover for the use of land adjacent to Dover’s Coral
House facility in Baldwin. Dover pays the County a monthly permit fee for the use of the land.
Dover remits the office building license fee payments and the permit fees directly to the County’s
Office of Real Estate Services.
Our audit is limited to the two license agreements to provide vending and concession services at
Parks and Recreation and at Nickerson Beach. Nickerson Beach is operated five months per year,
from May to September.
The term of the license agreements is for 10 years, January 1, 2010 through December 31, 2019.
For our audit period, January 2013 through May 2015, Dover paid the Department of Parks license

1

Private functions, such as, fairs, sporting event/tournaments, festivals and “ethnic” celebrations.
Indoor or outdoor private catered functions, i.e., picnics, business meetings, weddings, and parties.
3 Large indoor private banquet catering functions, including weddings, Sweet 16 parties and anniversary celebrations.
2
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fees totaling $439,900 including $47,578 for Nickerson Beach. Dover’s gross receipts (gross
sales) for our audit period, were $3.8 million for Parks and $202,112 for Nickerson Beach.
On average, Dover’s annual gross sales for Parks and Nickerson are $1.9 million and $101,000
respectively. Dover remits, in license fees to the Parks Department, approximately 10% of Parks
Net Sales4, and 23% of Nickerson Beach Net Sales. Exhibit I below shows the Gross Sales
Receipts, Net Sales, and License Fee payments to the County for years 2013 and 2014.
Exhibit I

License Fee Payments To County
Parks & Facilities/ Nickerson Beach Park*
Year 2013
PARKS

Gross Sales Receipts
Less NYS Sales Tax

$1,812,919

Year 2014

NICKERSON

$

(104,938)

98,721

TOTAL

PARKS

NICKERSON

PARKS

NICKERSON

$1,967,031

$ 103,391

$3,779,950

$ 202,112

(7,609)

(116,624)

(7,921)

(221,563)

(15,530)

Net Sales

$1,707,981

$

91,112

$1,850,407

$

95,470

$3,558,388

$ 186,582

License Fees to County

$ 176,453

$

22,062

$ 183,838

$

21,479

$ 360,291

$

Fees/Net Sales %

10.33%

24.21%

9.93%

22.50%

10.13%

43,541
23.34%

* Five-month Operation from May through September
Note : See Appendix A for the complete list of Parks and Facilities
Source: Dover's Monthly 2013 and 2014 Revenue Statements for Parks and Nickerson Beach Park

Audit Scope, Objectives and Methodology
Our review period was January 1, 2013 through May 31, 2015.
The specific objectives of this review were to:
1. Determine the Department of Parks’ policies with respect to food service for events hosted
by civic, religious, non-profit organizations regarding:
a)

bringing and/or preparing their own food and beverages on premises on a large
scale;
b) charging participants for such food service;
c) hiring vendors other than the Licensee; and
d) verifying implementation of applicable policies and investigate complaints from
organizations.

4

Gross sales less New York Sales and Use Tax.
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2. Determine that Dover is remitting contract revenues to the County in accordance with the
terms of the agreements as to amounts remitted and timeliness of remittances.
3. Review internal controls for cash transactions to determine adequacy of controls to prevent
loss or misappropriation of funds and ensure accurate recording of revenues.
4. Determine that products and services are fairly priced.
5. Determine Department of Health (“DOH”) compliance for all Dover operations in all
locations.
6. Determine that employees have undergone background checks and fingerprinting, as
applicable, in accordance with the agreements’ terms, prior to employment.
7. Determine completion of Capital Improvements as per agreements, and reconciliation of
expenditures for possible excess funds to be remitted to County.
We interviewed Dover and Parks Department personnel, and reviewed policies and procedures
and available reports.
We believe our review provides a reasonable basis for the findings and recommendations
contained herein.
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FINDINGS AND RECOMMENDATIONS
Review Finding:
(1) Dover Did Not Remit Monthly License Fees Timely to the Parks Department
For our audit period, January 2013 through May 2015, we tested the accuracy and timeliness of
submission for all 40 monthly license fee payments to the Parks Department. Of the payments
remitted, 29 from Parks and 11 from Nickerson Beach, all except the May 2015 Nickerson Beach
payment were made past the due date, which is on or before the 20th day of each month following
the month of operation.
Under the terms of each agreement, Dover is required to remit a monthly statement of Gross Sales
Receipts accompanied by the license fee payments to the Parks Department. The license fees
consist of a combination of flat fees and/or varying percentages of gross receipts, as detailed in the
respective agreements. Dover repeatedly made intermittent and/or partial payments to the Parks
Department as follows:


For Year 2013, license fees totaled $198,515. As of December 31, 2013, Dover remitted
$31,631, approximately 16% of the total due for the year. As of the end of 2013, the
outstanding balance due from Dover was $166,884.



Dover’s non-payment continued from January 2014 to April 2014, bringing the total
balance owed to $177,050.



In April 2014, the Parks Department entered into a one-time set-off agreement of $84,077
with Dover (see Finding 7), an agreement that was not authorized by the license
agreements. The agreement represented a settlement (set-off) of the 2013 amounts Dover
owed the County, against the amount Dover claimed the County owed for County
sponsored events at the licensed premises, leaving a current balance due of $92,973 from
Dover (all other payments in arrears due as of April 2014).



From May to July 2014, Dover remitted payments totaling $120,437, with a remaining
balance due of $35,219.



From August 2014 through May 2015 (10-month period), Dover did not remit any license
fee payments. The outstanding balance continued to accrue to $185,554 by May 2015.



From June 2015 to August 2015, as the audit began, Dover remitted, in four installments,
an aggregate total of $203,755, to pay off all monies due as of June 2015.

Dover’s Principal Officer advised us that monthly license fee payments were withheld from
September 2013 to May 2014, because the County did not timely remit payments for catered events
on the County’s behalf.
Review of License Agreements to Operate Food and Beverage Concessions Between Nassau County Parks Department
and Dover Gourmet Corporation

4

Findings and Recommendations
Dover did not provide an explanation as to the reason for its non-payment from August 2014
through May 2015 (10-month period), after the County provided Dover with a setoff credit of
$84,077.
Fee Schedules
Parks:
The fee schedule for Parks is as follows:
 33% of Vending Machine Sales,
 5% of Snack Bar/ Refreshment Stand and Dining Room Sales,
 7% of Special Events Revenue,
 10% of Catering Revenue,
 15% of Banquet Catering Revenue, and
 75% of Sponsorships and Promotion Revenues, including media rights.
 In addition to the fee schedule, there is an annual aggregate Minimum License Fee of
$90,000. To the extent that the aggregate annual payments are less than the Minimum
License Fee amount, the shortfall amount is due and payable on January 20th immediately
following the end of the said operating year.
Nickerson Beach Park:
Dover is required to pay a monthly flat fee of $3,000, a vending flat fee, and a variable percent of
gross receipts.
Review Recommendation(s):
We recommend that the Parks Department ensure that Dover submit Monthly Gross Sales Receipts
and full fee payments on a timely basis, in accordance with the terms of the contract agreements.

Review Finding:
(2) Dover’s Untimely Submission of Monthly Fee Payments Resulted in Unpaid Late Charges
of $22,800
During our audit period, January 2015 through May 2015, Dover did not pay the County any late
charges for overdue license fees, percentage fees and flat fees. We calculated late charges of
$22,800 for the period. Late charges are assessed on overdue fees payable to the County as
liquidated damages for the administrative cost and expenses incurred by the Parks Department.
The Parks Department’s failure to bill Dover for such late charges does not release Dover from
any obligations under the agreements to pay such late charges. The agreements state that “No
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failure by Parks to bill Licensee for late charges shall constitute a waiver by Parks of such late
charges or his/her right to enforce the provisions of this Article”.
The agreements require that a monthly late charge be imposed when license fees, percentage fees,
and flat fees become overdue for 15 days following the date on which such fees are due, and then
an additional charge for each already past due payment. Fees are due on or before the 20th day
following each month of operation. The terms of the agreements with regards to late charge are as
follows:
Parks License Agreement:
o $100 per month on fee payments overdue for 15 days following the date on which such
fees are due; and
o If all arrearages (including late charges) are not paid in full, or is already past due, an
additional charge of $100 for each overdue payment is collectable with the next license fee
installment.
Nickerson Beach:
o $100 per month on fee payments overdue for 15 days following the date on which such
fees are due;
o $100 per month on overdue percentage payments which such fees are due;
o $75 per month on overdue flat fee payments; and
o If all arrearages (including late charges) are not paid in full, or is already past due, an
additional charge of $100 for each percentage payment and $75 for each overdue flat fee
payment is collectable with the next license fee installment.
Review Recommendation(s):
We recommend that the Parks Department immediately bill Dover for the $22,800 of late charges
due for late payments between January 2013 and May 2015.

Review Finding:
(3) Dover’s Underreporting of Cash Sales Receipts Resulted in Non-Payment of over $11K
New York Sales Tax and over $27K Loss of Fee Revenues to the County
Dover charges its catering customers a mandatory service fee of 18% of the bill, but excludes such
service fees from its monthly Gross Sales Receipt5 submitted to the Parks Department. During our
audit period, January 2013 - May 2015, Dover did not include $130,861 of catering service fees in
5
Includes Gratuities and federal, state or local sales taxes; Includes all funds received for orders placed with Licensee or made
outside or away from the Licensed Premises for services to be rendered by Licensee.
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sales receipts. The agreements state that gratuity would be excluded from Gross Receipts if the
gratuity “is paid over by Licensee in total to its employees who actually provide services at the
event, and who are primarily engaged in the serving of food or beverages to guests”.
Dover’s bill to customers states “The Service Fee does not represent a gratuity or tip for the service
employees of Dover Caterers.” Had the service fee represented a gratuity or tip for service for its
employees (and paid to employees), then Dover would not have had to include such fees as gross
sales revenues.
Dover’s Principal Officer told us that the wording “The Service Fee does not represent a gratuity
or tip for the service employees of Dover Caterers” on the customers’ receipts is as a result of the
new labor law, but the service charge is being paid in its entirety to employees. Dover did not
provide us or the Parks Department with any documentation to support this statement. The
agreement specifically states that “Licensee shall provide documentation reasonably satisfactory
to Parks to prove that Gratuities were paid to employees in addition to their Regular Salaries ...”
Additionally, we found seven instances where ice cream sales totaling $3,395 were not reported
in July and August 2013 gross sales receipts. Since Dover is required to remit 10% of catering
revenues, in accordance with the Parks fee schedule, $13,425 ($13,086+$339) of license fees is
due the County.
We also noted that Dover did not include any County event payments in its Monthly Gross Sales
Receipts. In 2013, the County paid Dover $195,000 for rentals, entertainment, and food for County
sponsored events. According to the agreements, “Gross Receipts shall include all funds received
for orders placed with licensee or made outside or away from the Licensed Premises for services
to be rendered at the Licensed Premises”. By omitting these event sales from it Gross Sales, Dover
does not pay the County license fees on these amounts. Based on the fee payment schedule of 7%
for Special Events, Dover underpaid the Parks Department $13,650 ($195,000 X 0.07).
The Parks Department advised us that Dover refuses to pay license fees on County event sales
since Dover charges the County a discounted rate.
Furthermore, we noted that Dover did not charge New York State Sales Tax (“NYS Sales Tax”)
on service fee amounts billed to its customers. During our audit period, NYS Sales Tax totaling
$11,287 should have been applied to the total service fee of $130,861, and remitted to the State.
According to New York Sales and Use Tax Bulletin6, a mandatory gratuity is not taxable if “…..the
business gives the entire separately stated gratuity amount to its employees”. Dover’s service fee,
as noted in the contract with its customers, is not a gratuity or tip for the service of Dover’s
employees.

6

New York State Department of Taxation and Finance, Sales and Use Tax Bulletin TB-ST-320, issued February 23, 2012.
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Review Recommendation(s):
We recommend that:
a) Dover include all Administrative Service Fee in Gross Sales Receipts so that the correct
license fee payments is remitted to the Parks Department;
b) Dover remit New York State Sales and Use Tax and any interest and penalties New York
State Taxation and Finance may assess in accordance with New York State Department of
Taxation and Finance Guidance, including the past due amount of $11,287 mentioned
above;
c) the Parks Department bill Dover $27,075 for the underreporting of service fee revenues;
d) the Parks Department review statements of gross receipts for accuracy, and bill Dover, if
necessary; and
e) ensure that Dover is properly including all County sales in its Gross Sales Receipts.

Review Finding:
(4) Dover Did Not Submit Annual Aggregate Reports in Compliance with the License
Agreements
During our audit period, January 2013 through May 2015, Dover did not submit the required
Annual Summary of Gross Sales Receipts to the Parks Department. A summary of the prior
Operating Year sale receipts categories, such as snack bars, mobile trucks, vending machines and
events, is required to be submitted within 30 days of the end of each Operating Year of the License.
In addition, Dover did not submit the Annual Income and Expense Statement7 pertaining to
operations under the License. In accordance with the provisions of the agreements, the Income and
Expense Statement, signed and verified by an Officer of Dover and a member of a Certified
Professional Accounting firm, is required to be submitted to the Parks Department on or before
the 30th day following each Operating Year.
An income statement is a financial statement that measures a company's financial
performance over a specific accounting period. Financial performance is assessed by giving a
summary of how the business incurs its revenues and expenses through both operating and nonoperating activities. It also shows the net profit or loss incurred over a specific accounting period,
typically over a fiscal quarter or year. Since this statement discloses information about revenues
and expenses that are a direct result of the regular business operations, it would be useful to the
Parks Department and Comptroller’s Office in gauging the various revenue categories and total
revenues.
7

In the context of financial reporting, the income statement (also called profit and loss statement /income and expense statement)
is a financial statement that measures a company's financial performance over a specific accounting period. It summarizes a
company's revenues (sales) and expenses quarterly and annually for its fiscal year.
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We inquired whether any of these reports were submitted and reviewed by the Parks Department.
Parks officials told us that Dover has not submitted any of these reports over the years of doing
business with the Parks Department. The License agreements state that “The failure or refusal of
the Licensee to furnish any of the statements required to be furnished under this agreement within
thirty (30) days of its due date, the failure or refusal of the Licensee to maintain adequate internal
controls or to keep any of the records as reasonably required by this Agreement or the existence
of any unexplained discrepancy in the amount of fees to be due and paid hereunder, as disclosed
by audit conducted by Parks or the Comptroller, of more than five (5) percent in any two out of
three consecutive months or more than ten (10) percent in one month, shall be presumed to be a
failure to substantially comply with the terms and conditions of this License and a default
hereunder”.
Furthermore, we also noted that none of the Monthly Gross Sales Receipts submitted by Dover
were signed by an officer of Dover as required by the agreements. The agreements require that the
statement of Gross Receipts be “signed and verified by an officer of Licensee.”
Review Recommendation(s):
We recommend that the Parks Department enforce the submission of signed Monthly Gross Sales
Receipts, signed Annual Summary of Gross Sales Receipts and signed and certified Annual
Income and Expense Statement.

Review Finding:
(5) Parks Department Did Not Levy Liquidated Damages Against Dover for Repeated
Incidents of Non-compliance
According to the agreements, in the event the Parks Department reasonably determines that
Licensee (Dover) has failed to comply with specific provisions of the License agreement, the
Licensee may be subject to a charge of $500 with respect to each incident of non-compliance as
liquidated damages. The provisions contained in Sections 4.1 through 4.4 are as follows:
 consistently remitting license fee payments after the date due (due on or before the 20th day
of each month following the month of operation);
 non-payment of late charges on payments that is overdue for more than 15 days;
 non-submission of a summary report of Gross Sales Receipts for each Operating Year
within 30 days of the end of each Operating Year; and
 non-submission of a certified income and expense statement on or before the 30th day
following each Operating Year.
Based on our review, and outlined above in Findings 1 through 4, we have verified that Dover has
failed to comply with all of these provisions. We believe that the Parks Department should provide
Dover written notice of any such non-compliance and take the necessary action, as outlined in the
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agreement, if Dover fails to rectify such non-compliance. The agreements state that Dover has 30
days after the receipt of a written notice to remedy the non-compliance or be subject to the
liquidated damages.
Review Recommendation (s):
We recommend that the Parks Department provide written notice to Dover with regards to late
payments, late fees, non-submission of aggregate reports and certified income statement. In the
event any such non-compliance is not remedied within 30 days of the written notice, levy
liquidated damages in accordance with section 4.6 of the agreements.

Review Finding:
(6) $295,635 in Capital Improvements Not Started Should be Remitted to the County
Dover was required to complete a scheduled list of capital improvements, within a specified
timeframe, at Parks and Nickerson Beach, at an estimated cost of up to $175,000 and $150,000
respectively. In accordance with the Parks agreement, all capital improvements must be completed
on or before December 31, 2014 (5th anniversary of the commencement date of the agreement).
For Nickerson Beach, the improvements are required to be completed by Dover within one year
after its receipt in writing from the County of all sign-offs, consents, and approvals.
As of the date of this report, none of the capital improvements noted in the agreements for Parks
and Nickerson Beach have been initiated or completed. According to the agreements, in the event
the Licensee performs all capital improvements for less than the amount specified in the
agreement, any excess monies shall be remitted to the County as additional license fees within 30
days following the County’s determination of Final Completion.
The Parks Department officials told us that “some renovations were planned but never got off the
ground, and that some adjustments were made to Nickerson Beach Capital Improvements
Schedule, as it was discovered that underground pipes would be damaged by the originally planned
improvements.” However, as of the date of this report, the Parks Department has not provided any
documentation regarding our requests for the list of completed improvements, or improvements in
the pipeline awaiting the Parks Department’s approval. Additionally, the Parks Department has
not provided us with any plans submitted for approval or plans that have been rejected by the
Nassau County Department of Public Works8 (“DPW”).
Dover’s principal officer told us that “there are capital funds to be spent, but no one knows how
and on what to spend it on.” He stated that only minor fixes to roofs and doors have been done so
far, but nothing of substance, and that he is concerned since no improvements have been done in
8

Prior to the commencement of Capital Improvements, plans and a detailed description of work to be performed must be submitted
to the Nassau County Department of Public Works (“DPW”) for applicable code compliance and approval.
Review of License Agreements to Operate Food and Beverage Concessions Between Nassau County Parks Department
and Dover Gourmet Corporation

10

Findings and Recommendations
over five years and the agreement expires in 2019. He also said that Dover is willing to do some
improvements, like wanting to build a snack bar at Nickerson Beach, “but is not getting the
necessary approvals from the County”. We asked Dover to provide the letters/notices sent to the
Parks Department for approval; however, as of the date of this report, we have not been provided
with any project letters forwarded to the Parks Department.
Parks Agreement
Dover is required to complete renovation and capital improvements at an estimated cost of up to
$175,000. In accordance with the agreement, all capital improvements must be completed on or
before December 31, 2014 (5th anniversary of the commencement date of the agreement) and
comply with applicable building codes. The schedule of capital improvements is as follows:


Parks Refurbishment/Annual Updating of all currently operational Park refreshment stands
including, installing and maintaining awnings and updating equipment.



Parks construction of New Snack Bar at Cantiague Park Golf Building including, installing
seamless wall coverings, replacing lighting and ceiling, updating electrical service, and
installing signage, menu boards and awnings.



Parks Construction of Picnic Pavilion at Eisenhower and Cantiague Parks
o purchase and install 30’x 60’ wooden picnic shelters with pitched roofs, and
o provide fixture for water and electrical service.

Nickerson Beach Agreement
The schedule of capital improvements for Nickerson Beach is as follows:


Purchase of 20 recycled plastic picnic tables



East Terrace (Main Concession) include:
o Update exhaust and Ansul Systems9 to applicable fire code specifications,
o Repaint interior surfaces and floors,
o Install new cooking and service equipment, including grills, fryers, refrigeration, and
freezer equipment, preparation and service equipment and cash registers.



West Terrace: Construction of a free-standing snack bar at a location approved by the
County



Purchase and installation of a 30 x 60 foot covered picnic pavilion, at a location approved
by the County.

Review Recommendation(s):
We recommend that Dover and/or the Parks Department:
9

Fire detection/suppression systems.
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a) take the necessary steps to complete the Capital Improvements as agreed upon in the
License Agreements for Parks and Nickerson Beach or pay amounts to the County in lieu
as license fees; and
b) provide the Comptroller’s Office, within three months of certification of Final Completion,
a certified statement, issued by Licensee, detailing the actual costs of construction. Such
statement should be accompanied by supporting documentation such as, construction
documents, bills, invoices, labor time books, daily reports, bank statements, and cancelled
checks.

Review Finding:
(7) Parks Department Offset $84,077 of License Fee Revenues Against County Expenditures
Resulted in Loss of License Revenues and Unauthorized Expenditures
In 2014, Parks Department officials recorded $82,807 of the 2013 revenue and offset the remaining
balance of $84,077 against amounts Dover claimed the Parks Department owed (See Appendix B
for the 14 County events that were offset). The County regularly incurs a cost for hosting events10,
catered by Dover, at various county parks. Some of the 2013 events were NY State Empire Games,
Summer Recreation Program, and the Long Island Fair.
Since the Parks Department elected to offset incoming revenues against its expenditures, this
indirect payment of $84,077 to Dover was not recorded in the County books. As a result of the
offset, both the Parks Department revenues and expenditures were inaccurately reported in the
County’s books. In addition, the County Sponsored Event payments were not processed through
the Comptroller’s Office, specifically, the Vendor Claims Unit, as such the proper procedures for
processing, auditing and approving a vendor invoice were not followed. The Vendor Claims Unit
is tasked with reviewing all claims against the County, including all supporting documentation and
calculations before invoices are approved and vendor payments are made.
Separate from the 14 events noted above, the Parks Department had a personal service contract for
$24,900 to make direct payments to Dover for two events in 2013, Empire State Games, and NC
Holiday Spectacular/LI Philharmonic. The cost of the two events totaled $21,595. These two
invoices were audited and approved by the Comptroller’s Vendor Claims Unit.
We believe that all revenues and expenditures, including accruals, should be accurately and timely
recorded in the County’s financial system and all vendor payments to Dover processed through
the Claims Unit.

10

Chair and Tent Rentals/Catering from Dover.
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Review Recommendation(s):
We recommend that the Parks Department:
a) collect the $84,077 in license fees from Dover since the Parks Department was not
authorized to enter into an agreement with Dover;
b) direct the $84,077 in vendor payments through the Comptroller’s Vendor Claims Unit for
processing;
c) ensure that costs to fund County Sponsored Events are properly authorized by the
legislature; and
d) record all revenues, expenditures, and accruals accurately and timely in the County’s
Financial System.

Review Finding:
(8) Dover Did Not Remit the Accurate License Fees for Catering at Nickerson Beach Park
Owning the County $1,402
Nickerson Beach Agreement, Section 4.1, details the license fee percentages for various Gross
Receipts. A reading of Section 4.1 (c) indicates that for catering and special events, an additional
15% license fee is due on top of the base Gross Receipts license fees of 5% and 7.5% for Years
2010 - 2014 and Years 2015 - 2019 respectively. This results in cumulative catering license fees
of 20% and 22.5% for Years 2010 - 2014 and Years 2015 - 2019 respectively.
To date, Dover has remitted 15% on catering events at Nickerson Beach. Additional fees based on
the higher rate structure, for our audit period, would have yielded $1,402 in additional license fees
for the period 2013 through 2015.
We believe that the license fee section 4.1 (c) should be amended to explicitly state the intent of
the parties.
Review Recommendation(s):
We recommend that:
a) the County Attorney’s Office amend Section 4.1 (c) to explicitly express the intent of the
parties; and
b) the Parks Department bill Dover for the $1,402 in underpayment.
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Review Finding:
(9) Dover Did Not Have Parks Department Approval for Use of the County Seal for
Advertisement of Dover’s Private Businesses
In 2015, the Newsday County Fun Book included a four-page color insert from Dover displaying
the County Seal on its cover, and included advertisement of Dover’s private business locations
without prior written approval from the County.
The agreements state that “...any sign posted by Licensee at the Licensed Premises, or any
advertisement used in the connection with such facility, shall be subject to the prior written
approval of Parks…”
Parks Department officials advised that “Dover might have received approval from the Office of
the County Executive since the Parks Department did not approve the display of the Seal.
We asked Dover’s Principal Officer if he had obtained written permission from the County/Parks
Department prior to using the Seal. He stated that he would provide us with documentation to
support the approval, and that the Seal is only used when advertising events sponsored and
approved by the County Executive. As of the date of this report, Dover has not provided us with
any documentation showing prior written approval was obtained from the County Executive’s
Office.
We contacted the County Attorney’s Office in August 2015 for their clarification/input, but as of
the date of this report, they have not responded. However, we noted that in the 2016 County Fun
Book, Dover did not display the County seal in its advertisements.
Review Recommendation(s):
We recommend that Dover obtain written approval from the Parks Department prior to any
advertisement use in connection with the Parks or Nickerson Beach Park.

Review Finding:
(10) Parks Department is Not Adequately Monitoring Dover: Did Not Review Dover’s Gross
Sales Backup Documentation- Points of Sale/Cash Register Tapes and Vending Machine
Meters; Review Pricing
The Parks Department, since the inception of the agreements, has not monitored, observed or
evaluated Dover’s cash registers and vending machine meters. It has not reviewed any gross sales
supporting documentation such as register tapes or vending machine meter counts. The
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Agreements state that “throughout the Term, Licensee shall work with the County to monitor and
evaluate Licensee’s cash registers and vending machine meters, to maintain their accuracy”.
In addition, Dover does not submit to the Parks Department schedules concerning operating days
and hours, and proposed schedule of prices and rates for the services and products to be provided
under the License during the forthcoming Operating Year. According to the agreements, the
pricing schedule should include a proposed menu and prices showing all food and beverage items
to be sold.
The proposed schedules could reduce or avoid the Parks Department scheduling conflicts, enable
the Parks Department to reasonably project fee revenues, and allow for prior approval of food and
beverage prices for the public.
The Parks Department stated that Dover does not provide any schedule to Parks Department in
advance of each operating year, but that all prices are posted at the points of sale.
Review Recommendation(s):
We recommend that the Parks Department:
a) require that Dover submit schedules concerning operating days and hours, and proposed
schedule of prices and rates for the services and products during the forthcoming Operating
Year; and
b) review gross sales supporting documentation such as cash register tapes or vending
machine meter counts on a periodic basis. In addition, on a sample basis, observe and
evaluate Dover’s cash registers and vending machine meters.

Review Finding:
(11) Parks Department Did Not Ensure That Dover Employees Having Contact with Minors
on County Premises Were Fingerprinted by the Police Department
We contacted the Parks Department to obtain a complete list of all Dover Employees who worked
at the Licensed Premises during our audit period. Our objective was to determine whether
background checks and other screening, such as reference checks, were performed for prospective
personnel.
Department officials informed us that the Parks Department did not have a listing of the names of
Dover employees who worked under the license agreements, and furthermore, that it is not stated
in the agreements that Dover provide such a list to the Parks Department. The Parks Department
is responsible for ensuring that Dover adequately screens its employees, especially all current and
prospective employees who have regular and substantial contact with minors. The agreements
Review of License Agreements to Operate Food and Beverage Concessions Between Nassau County Parks Department
and Dover Gourmet Corporation

15

Findings and Recommendations
state: “Consistent with Local Law 14-2003, and prior to the commencement of services, the
Department shall ensure that all current and prospective personnel who, in carrying out the
License, will have unsupervised or regular and substantial contact with minors are fingerprinted
by the Nassau County Police Department.”
According to the agreements, at a minimum, Dover is required to screen all of its personnel,
including the checking of each prospective personnel against the Statewide Sexual Offenders
Registry. The agreements state that “….. prior to the commencement of services, Licensee shall
ensure that all current and prospective personnel who, in carrying out the contract, will have
unsupervised or regular and substantial contact with minors, are fingerprinted by the Nassau
County Police Department.”
Since the Parks Department did not monitor the criminal history record of any Dover personnel,
there is no assurance that employees were adequately screened, and were not convicted of a felony
or crime of moral turpitude.
Review Recommendation(s):
We recommend that the Parks Department:
a) require that Dover submit a list of current employees including evidence that they were
adequately screened; and
b) require written notice from Dover when any changes that involve adding or removing
personnel who have unsupervised or regular and substantial contact with minors occur.

Review Finding:
(12) Summary Finding – Dover Owes Nassau County $430,989 Due to Non-Compliance with
County License Agreements
Our review of the above mentioned licensed agreements found that the Parks Department was
underpaid over $430,000 in license fee revenues due to late fees not levied and other noncompliance such as, underreporting of Service Fees and Capital Improvements not performed.
Exhibit II below shows a breakdown of the revenue due the County as a result of fee
underpayments and non-compliance findings.
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Exhibit II
Summary of Revenue Due the County:
Underpayments and Non-Compliance
For the Period: January 1, 2013 through May 31, 2015

Payment Description
Payment in lieu of Capital Projects not executed (Parks
$175,000 & Nickerson $120,635) -- Finding #6
Offset agreement between Dover and Parks Department
was not authorized -- Finding #7

Amount Due
County
$ 295,635
84,077

Underpayment of Service Fee Revenues -- Finding #3

27,075

Late Fees due to Untimely Monthly Payments -- Finding #2

22,800

Underpayment of Catering Fees Due to an Unusual
Interpretation of the Agreements --Finding #8
Total Amount Due Nassau County

1,402
$ 430,989
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Appendix A
Appendix A
NASSAU COUNTY PARKS AND FACILITIES LICENSED PREMISES
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Appendix B
Appendix B
$84,077 OF 2013 PARKS EXPENDITURES (COUNTY EVENTS) OFFSET AGAINST
LICENSE FEE PAYMENTS DOVER OWED COUNTY
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Appendix E – Auditor’s Follow-up Response
Appendix E
Auditor Follow-up to Nassau County Parks and Recreation (“Parks”) and Dover Gourmet
Corporation (“Dover”) Audit Responses

Follow-up changes made to the Draft Report:
Revise Title of Finding (6)
Auditors have changed the Title of Finding 6: $325,000 in Capital Improvements Not Started
Should be Remitted to the County to reflect the $29,365 in invoices submitted by Dover for
completion of the Nickerson Beach West project. We have revised the Title to read: $295,635 in
Capital Improvements Not Started Should be Remitted to County.
Revise Title of Summary Finding (12) and Corresponding Chart
Auditors revised Title of Summary Finding 12 and corresponding chart to reflect the $29,365 in
invoices submitted by Dover after issuance of the draft report.

(1) Dover Did Not Remit Monthly License Fees Timely to the Parks Department
See the Parks and Dover responses (Appendices C and D).
Auditor’s Follow-Up Response:
We are pleased that Parks will enforce the terms of the agreements by ensuring that Monthly Gross
Sales Receipts and full fee payments are submitted on a timely basis.
(2) Dover’s Untimely Submission of Monthly Fee Payments Resulted in Unpaid Late Charges
of $22,800
See the Parks and Dover responses (Appendices C and D).
Auditor’s Follow-Up Response:
Auditors reiterate that Parks adhere to the terms of the license agreements and impose a monthly
late charge when license fees, percentage fees, and flat fees become overdue for 15 days following
the date on which such fees are due.
(3) Dover’s Underreporting of Cash Sales Receipts Resulted in Non-Payment of over $11K
New York Sales Tax and over $27K Loss of Fee Revenues to the County
See the Parks and Dover responses (Appendices C and D).
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Auditor’s Follow-Up Response:
With regards to NYS Sales Tax, Dover claims that the mandatory 18 % Service Fee (not tips) on
catering is being used “to help pay for the catering event, including the payment of employee
wages.” According to NYS Tax Bulletin ST-320, “….a mandatory gratuity is not taxable if all of
these conditions are met:




the charge is shown separately on the bill;
the charge is identified as a gratuity; and
the business gives the entire separately stated gratuity amount to its employees.

If any of these conditions is not met, the mandatory gratuity is taxable, along with the rest of the
bill.
In addition, the license agreements specifically state that “License shall provide documentation
reasonably satisfactory to Parks to prove that Gratuities were paid to employees in addition to
their regular salaries.” Dover has not provided us or the Parks Department with any supporting
documentation.
We reiterate our recommendation that the Parks Department bill Dover $27,075 for the loss of fee
revenues since Dover excluded all County event payments, all catering service fees, and some
instances of ice cream sales from its Cash Sales Receipts.
(4) Dover Did Not Submit Annual Aggregate Reports in Compliance with the License
Agreements
See Parks’ responses (Appendix C).
Auditor’s Follow-Up Response:
On August 23, 2016, the Parks Department sent us 2013 and 2014 financial reports of “DOVER
GOURMET CORP. AND SUBSIDIARY AND AFFILIATES.” These reports listed assets and
liabilities, and income and expenses from 13 of Dover’s private businesses. For example, Dover
Gourmet Corporation 2014 financial net sales indicated $12,738,409 while Parks and Nickerson
Beach net sales for 2014 was $1,967,919 and $103,931 respectively. Section 4.4 of the License
Agreements state, “ On or before the thirtieth (30th) day following Each Operating Year, Licensee
shall submit to Parks an income and expense statement pertaining to operation under this License,
signed and verified by an officer of Licensee and a member of a Certified Professional Accounting
Firm.”
We reiterate our recommendation that the Parks Department enforce the submission of signed
Monthly Gross Sales Receipts, signed Annual Summary of Gross Sales Receipts, and signed and
certified relevant Annual Income and Expense Statement, in compliance with the agreements.
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(5) Parks Department Did Not Levy Liquidated Damages Against Dover for Repeated
Incidents of Non-compliance
See Parks’ responses (Appendix C).
Auditor’s Follow-Up Response:
We reiterate our recommendation that the Parks Department levy liquidated damages against
Dover for repeated incidents of non-compliance such as late payments, late fees, non-submission
of aggregate reports and relevant certified income statement.
(6) $295,635 in Capital Improvements Not Started Should be Remitted to the County
See the Parks and Dover responses (Appendices C and D).
After the issuance of our Draft Report, Dover provided the following:
 copies of invoices in connection with expenditures for ordinary repairs and maintenance,
(not considered Capital Improvements);
 a request to the Parks Department for an extension of the time period within which Dover
must complete the Parks Capital Improvements required under its agreement with the
County (extension from December 2014 to December 2019 was requested);
 cost estimates of various routine electrical and plumbing repairs, and equipment
replacement throughout the Parks;
 a Certificate of Completion from DPW indicating that the Nickerson Beach Concession
West Stand (Nickerson West) had been inspected and found acceptable as of May 22,
2013, and accompanying invoices totaling $29,365; and statement from Dover noting that
due to Super Storm Sandy in October 2012, Dover suffered loss of records and computer
data and as such, in most cases, could only provide the “approximate cost of what was
spent to complete the project.” Dover estimates their total cost of this project at $59,000;
and
 Dover estimates that to date it has spent approximately $127,132.36 for the Nickerson
Agreement and $124,155 for the Parks Agreement (with the exception of $29,365 for the
Nickerson West project all amounts unsubstantiated).
Auditor’s Follow-Up Response:
Our analysis of the documents reveal the following:


To date, Dover has completed one of the five Capital Improvement Construction projects
required by the Parks and Nickerson Beach agreements. The remaining four projects that
have not been started as of the date of this report are as follows: construction of New Snack
Bar at Cantiague Park Golf Building, construction of Picnic Pavilions at Eisenhower and
Cantiague Parks; and 30 x 60 foot covered picnic pavilion at a location approved by the
county (Nickerson Beach).
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In connection with the completed project at Nickerson Beach, Dover has provided invoices
totaling $34,378.25 from 2009. We noted that these costs were incurred in 2009, for
improvements prior to the commencement of the current agreement. Schedule B of the
Nickerson agreement states that “Total license fees in the amount of $13,426.82 would be
owed by Licensee to the County under its 2009 Use and Occupancy Permit for Nickerson
Beach; however, these fees are offset and exceeded by Licensee’s expenditures totaling
$34,378.25 for repairs and capital improvements at the premises. As such, all fees due by
Licensee to the County for 2009 have been paid, in full.”



With the exception of approximately $29,000 (incurred between 2010-2016) in invoices
submitted for Nickerson West, most of the invoices submitted were expenditures for
ordinary repairs and maintenance, such as paint, fire and electrical inspections, and
various supplies. According to section 9.3 of the agreement, “… total cost of the Capital
Improvements shall be determined by the County based upon construction documents,
invoices, municipal fee receipts, labor time sheets and such other supporting documents or
other data as the County may require. Expenditures for ordinary repairs and
maintenance shall not be considered Capital Improvements…”



Dover/Parks Department has not provided any of the following: approved construction
plans for any of the five projects, including the one completed (DPW approval required);
approval for an extension of the time period within which Dover must complete the Parks
Capital Improvements required under its agreement with the County; proof of compliance
with section 9.2 of the Nickerson Agreement which states that “One-half of one percent of
the total cost for all capital improvements activities will be charged to the Licensee for
design review by DPW personnel (Design Review Fee), as follows. Upon the execution of
this Agreement, Licensee shall pay to the County the amount of $750, which is one half of
one percent of the capital investment to which Licensee is committed in Section 9.1. Upon
the final completion of construction, Licensee shall make a supplementary payment of one
half of one percent of all capital invested...” (Note: the $750 is based on the total capital
improvement required times the one-half percent-$150,000 x.005).



As of the date of this report, the Parks Department has not reviewed any costs with regards
to Capital Improvements. In response to our draft, the Parks Department stated that it has
requested such documentation. In accordance with section 9.9 of the Agreements,
“Licensee, within three months of certification of Final Completion, shall furnish Parks
with a certified statement, issued by Licensee, detailing the actual costs of construction.
Accompanying such statement shall be construction documents, bills, invoices, labor time
books accounts payable, daily reports, bank deposits, bank statements.....”



Based on the invoices and records provided by Dover, we observed that the Nickerson West
Project was initiated in 2013, after Super storm Sandy in October 2012; as such all records
should have been intact and turned over to the Parks Department for their review.
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After nearly seven years into the agreements, only one of the projects was completed and
none of the three Parks projects that should have been completed by 2014 have been
started. Section 9.3 of the agreement states that “…. in the event Licensee performs all
Capital Improvements for less than the amount listed in Section 9.1 herein, any excess
monies shall be remitted to the County as additional license fees within thirty days
following the County’s determination of Final Completion.”

(7) Parks Department Offset $84,077 of License Fee Revenues Against County Expenditures
Resulted in Loss of License Revenues and Unauthorized Expenditures
See the Parks and Dover responses (Appendices C and D).
Auditor’s Follow-Up Response:
We are pleased that, moving forward, the Parks Department will ensure that it has expense
contracts in place to facilitate the processing of County Sponsored Events payments through the
Comptroller’s Vendor Claims Unit; however, we reiterate our recommendations to ensure that
license fee payments be based on all sales receipts, and that all fee payment revenues,
expenditures, and accruals are recorded timely in the County’s Financial System.
(8) Dover Did Not Remit the Accurate License Fees for Catering at Nickerson Beach Park
Owing the County $1,402
See the Parks and Dover responses (Appendices C and D).
Auditor’s Follow-Up Response:
With respect to the interpretation of the agreement, we concur with Parks to consult with the
County Attorney’s Office regarding amending the terms of the agreement to reflect the intent of
the parties.
(9) Dover Did Not Have Parks Department Approval for Use of the County Seal for
Advertisement of Dover’s Private Businesses
See Parks’ responses (Appendix C).
Auditor’s Follow-Up Response:
We are pleased that Parks will ensure that Dover obtain written approval from the County prior
to any advertisement use in connection with the Parks or Nickerson Beach Park.
(10) Parks Department is Not Adequately Monitoring Dover: Did Not Review Dover’s Gross
Sales Backup Documentation- Points of Sale/Cash Register Tapes and Vending Machine
Meters; Review Pricing
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See Parks’ responses (Appendix C).
Auditor’s Follow-Up Response:
We reiterate our recommendations that the Parks Department review gross sales supporting
documentation, observe and evaluate Dover’s cash registers and vending machine meters on a
sample basis, and require that Dover submit proposed schedule of prices and rates for services
and products for the forthcoming Operating Year.
Adequate oversight by the Parks Department ensures that the terms and conditions of the
agreements are met, revenue due the County is collected, properly deposited and timely recorded.

(11) Parks Department Did Not Ensure That Dover Employees Having Contact with Minors
on County Premises Were Fingerprinted by the Police Department
See Parks and Dover responses (Appendices C and D).
Auditor’s Follow-Up Response:
At the exit conference, Dover stated that prior to hiring an employee, Dover calls the NYS Sex
Offender Registry (SCR) toll-free number to find out if the individual is listed on the registry. Since
there is no evidence (audit trail) of the screening, we could not verify whether all employees who
have contact with minors were screened. Dover also stated that it was not aware of section 21.1
(b) of the agreements that all current personnel who have substantial contact with minors be
fingerprinted by the Nassau County Police Department.
We reiterate our recommendations that the Parks Department require that Dover submit a list of
current employees, including evidence that they were adequately screened (SCR and fingerprinted
by the PD, and provide written notice when personnel are added or removed.
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