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OFFICE OF THE NASSAU COUNTY COMPTROLLER  
L IMITED REVIEW OF HIRING PRACTICES &  RELATED PARTIES  

NEPOTISM ï PART I   

NASSAU COUNTY BOARD OF ETHICS  

WHAT IS NEPOTISM &  WHY PERFORM AN AUDIT  
Nepotism is the practice among those with power or influence of favoring relatives or friends, especially by providing 

jobs.  This practice has a negative impact on governmental operations, and can deprive County residents and taxpayers 

of a well-qualified workforce. 

In 2018, the Office of the Nassau County Comptroller launched the first ever audit on 

Nepotism in Nassau County, after a series of corruption allegations arose, culminating 

in the indictments and convictions of officials related to Nassau County government, 

and reports surfaced of numerous ñfriends and familiesò of political figures working in 

taxpayer funded jobs.   

The intent of this multi-part audit is to identify the processes, policies and practices 

embedded within the County which allowed favoritism in hiring and staffing to flourish 

in the past, and to recommend specific reforms to end political abuses in the hiring 

process. 

Undertaking an audit of Nepotism guided by the auditing standards of the Government 

Accountability Office (GAO) provides both County policymakers and residents with an objective and independent 

review of this important issue.   

WHY WE STARTED A REPORT ON NEPOTISM WITH A  

REVIEW OF THE NASSAU COUNTY BOARD OF ETHICS 

A strong code of ethics which helps employees prevent ethical missteps is the cornerstone of meaningful reform. 

The primary laws governing Nepotism in Nassau County are the Nassau County Administrative Code §22-4.3 

concerning Financial Disclosure, and the County Charterôs Code of Ethics, which states in §2218(7): 

Hiring and supervision of relatives. No officer or employee of the County shall hire or induce others to hire a 

relative of such officer or employee nor shall any officer or employee of the County directly supervise or evaluate 

the work of any relative employed by the County except:  

a) as required by the Civil Service Law or rules promulgated thereunder;  

b) pursuant to a supervisory arrangement that began prior to the effective date of this subdivision; or  

c) with the written approval of the Board of Ethics. 

The Board is required to make anti-nepotism decisions in an open and transparent manner, completely and separately 

apart from an officerôs or employeeôs ability to seek advisory opinions or the Boardôs authority to issue advisory 

opinions.  The starting point for an audit of nepotism practices in Nassau County is therefore logically the Board of 

Ethics, as it is charged with administering and enforcing the Code of Ethics and the financial disclosure requirements. 

WHAT STEPS ARE NEXT? 

This Nepotism audit will be conducted in multiple parts.  Two additional sections are currently underway, which are 

reviewing Nassau Countyôs hiring processes, and evaluating internal controls regarding conflicts of interests and anti-

nepotism policies.  The agencies being audited are the Nassau County Office of Human Resources (HR) and the Nassau 

County Civil Service Commission.  The audit process also involves a number of County departments. 

In addition to anti-nepotism polices, Auditors are looking at HR policies and procedures currently in place, what policies 

are lacking or outdated, and internal policies individual departments have implemented. 

 

NO OFFICER OR 

EMPLOYEE OF THE 

COUNTY SHALL HIRE 

OR INDUCE OTHERS TO 

HIRE A RELATIVE é 

§2218(7) - Nassau County 
Code of Ethics 
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OFFICE OF THE NASSAU COUNTY COMPTROLLER  
L IMITED REVIEW OF HIRING PRACTICES &  RELATED PARTIES   

NEPOTISM  ï PART I , NASSAU COUNTY BOARD OF ETHICS REPORT SUMMARY 

WHY WE DID THIS REPORT 

A strong code of ethics which helps employees prevent ethical missteps is the cornerstone of meaningful reform. 

An audit of the Nassau County Board of Ethics was undertaken as the first part of a broad audit of Nepotism in Nassau County 

government.  The Board of Ethics is the logical starting point for a Nepotism audit as it is charged with administering and enforcing 

the Code of Ethics and its financial disclosure requirement, which is the primary law governing Nepotism in Nassau County. 

WHAT WE FOUND 
We found that during the majority of the audit period, the prior Board of Ethics was not meeting its major mission of education in 

order to prevent ethical missteps and took limited actions to enforce the Code of Ethics, despite a broad mandate to do so.   

Limi ted Use of Its Authority to Enforce the Code of Ethics: 

¶ No investigations were conducted and no enforcement actions were undertaken for violations of the Countyôs Code of Ethics for 

the audit period, the same time at which corruption allegations and arrests related to Nassau Countyôs contracting process were 

taking place.   

¶ Financial disclosure statements, a key tool in preventing nepotism in County government, were not fully reviewed by the Board, 

rather they were ñsampledò by the Counsel to the Board.  Over 700 individuals were required to file financial disclosure statements 

for 2017, not all have been received, yet no penalties have been assessed. 

¶ Policies and procedures including instructions on how employees may file a complaint were not available. 

¶ Guidance pertaining to related employees (nepotism) for employees and officials was not readily available. 

¶ The Board failed to broadly address nepotism or potential nepotism even after being asked for specific nepotism advice, when 

nepotism was self-reported or was the subject of a complaint.  

¶ The Board previously had operated with less than the required five members, operated in violation of the Code by exceeding the 

number of county employees who may serve, and had members who were political party officials.  The Board has also lacked 

diversity in gender and occupational background. 

 
Failure to Educate: 

¶ The Code of Ethics was not promoted by the prior Board.  The Code was not posted in County buildings and little was done to 

remind employees and officers of the ethical laws and guidelines they must abide by. 

¶ The Board of Ethics website was inadequate and did not meet the Code of Ethicôs requirements to have a website containing 

guidance documents, instructional and educational resources and forms necessary to seek advisory opinions, or file an ethics 

complaint.  Based on an analysis by Auditors of other Boards of Ethics websites, Nassau Countyôs website was the second worst 

of all reviewed. 

¶ Advisory opinions, which provide guidance to public servants seeking to avoid ethical missteps, were hidden from the public and 

auditors.  Other boards of ethics typically post redacted advisory opinions to educate and offer answers to questions employees 

may have. 

¶ Annual reports were not issued as required by the Code as amended by the Legislature in 2017.  These reports provide details on 

the actions taken by the Board during the year, available training, resource documents and what advice or education the Board 

would like to convey to the public. A useful and effective annual report is an important tool for transparent operations. 

¶ A general lack of transparency regarding Board of Ethics meetings was found, including failure to follow the Open Meetings Law.  

The NY State Public Officerôs Law requires public business be performed in an open and public manner so that the performance 

of public officials may be observed.  Board of Ethics meetings were not well publicized, were not easily accessible, meeting 

agendas were not provided, minutes were not approved and Executive Sessions were not convened in accordance with the Open 

Meetings Law. 

 

We also found that the longtime Counsel to the Board has various other contracts with Nassau County, and represents over 14 other 

boards of ethics and municipalities in Nassau County, which creates potential conflicts of interest. 
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OFFICE OF THE NASSAU COUNTY COMPTROLLER   

L IMITED REVIEW OF HIRING PRACTICES &  RELATED PARTIES   

NEPOTISM  ï PART I , NASSAU COUNTY BOARD OF ETHICS REPORT SUMMARY CONTINUED 

WHAT WE RECOMMENDED  
Several of the recommendations made during the audit have already been implemented by the newly reconstituted Board of Ethics. 

Exercise Broader Authority to Enforce the Code of Ethics: 

¶ Hire a full-time Executive Director to implement reforms and accomplish the educational goals of the Board, fostering a culture of ethics 

in Nassau County. 

¶ Actively conduct investigations and implement enforcement actions when appropriate. 

¶ Create and post written procedures for filing complaints, requesting advisory opinions and addressing nepotism related issues. 

Financial Disclosure Forms: 

ü Implement an electronic financial disclosure system to cross reference County employees with County vendors.  The County 

Executive has recently announced such a system will be implemented this year. 

ü Board Members, not just Counsel to the Board, should review financial disclosure forms to determine if there are any nepotism 

related issues which need to be addressed. 

ü Consider imposing sanctions for employees who do not file financial disclosure forms timely. 

Advisory Opinions: 
ü Provide advisory opinions, which offer guidance to public servants seeking to avoid ethical missteps, when requested regarding 

ethical issues.   

ü Strengthen the Code of Ethics by amending the County Charter to clarify the Boardôs authority to, and mandate that, the Board 

provide advisory opinions concerning the Code of Ethics to County department heads and elected officials regardless of 

whether or not such advice is related to himself or herself. 

Board Actions: 

ü Complete annual reports and post them on the Boardôs website. 

ü Maintain logs of complaints received. 

ü Advise the County Executive immediately of any vacancies so that they may be filled within 60 days as required by the Code, 

and the County Executive should seek diversity in gender and occupational background for future Board selection. 

Education: 

¶ Update the Countyôs website to include more information and resources for employees and the public.  Auditors have evaluated the 

Board of Ethicôs newly updated website and have re-ranked it from near the bottom of comparable websites to the second best.   

Additionally, some old redacted advisory opinions have recently been posted to the Board of Ethics website. 

¶ Hold Board of Ethics meetings which are accessible to the public and which adhere to the Open Meetings Law.  Recent meetings have 

included agendas available to the public, adoption of minutes and compliance with the Open Meetings Law. 

¶ Ensure that County officers, employees and vendors are knowledgeable of the Ethics Laws and have easy access to obtain additional 

information.  This may be accomplished by displaying the Code of Ethics in all County Departments in both employee and public areas 

and adapting or creating posters as used in other municipalities, which include information on ethical situations employees may 

encounter, including nepotism. 

¶ Work with the Office of Human Resources and the Bureau of Printing and Graphics to ensure that all County employees receive a copy 

of the updated Code of Ethics Booklet. 

¶ Make ethics training more accessible to County employees, including the preparation of and posting of training videos on the Ethics 

website, which County employees may watch at their convenience. 

WHAT WAS THE RESPONSE? 

The Boardôs response did not address all report recommendations, however, auditors have observed new Board Members having robust 

discussions about a multitude of potential reforms at recent Ethics Board Meetings, signaling a movement towards more transparent and 

accessible operations. 

WHY IS THIS REPORT IMPORTANT ? 
Preventing the proliferation of nepotism in Nassau County government and instituting a ñCulture of Ethicsò is a major undertaking. 

Auditing the Board of Ethics, which is responsible for enforcing the Ethics Code, provided many useful recommendations for improvement 

and several have already been implemented.  It is imperative that Nassau County policy makers work to restore the publicôs trust in their 

governmentôs operations, and a transparent and accessible Board of Ethics is a critical part of the process. 
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Purpose and Introduction:  

This is the first report in an audit series regarding ñnepotismò in Nassau County.  Nepotism is 

the practice among those with power or influence of favoring relatives or friends, especially 

by providing jobs.  This practice has a negative impact on the morale of current County 

employees and County residents and taxpayers, who deserve a well-qualified workforce. 

The primary law governing Nepotism in the County is the Nassau County Administrative 

Code § 22-4.3 concerning Financial Disclosure, and the County Charterôs Code of Ethics, 

which in §2218 (7) states that: 

Hiring and supervision of relatives. No officer or employee of the County shall hire or induce 

others to hire a relative of such officer or employee nor shall any officer or employee of the 

County directly supervise or evaluate the work of any relative employed by the County except:  

a) as required by the Civil Service Law or rules promulgated thereunder;  

b) pursuant to a supervisory arrangement that began prior to the effective date of this 

subdivision; or  

c) with the written approval of the Board of Ethics. 

In determining whether to approve the request of an officer or employee to hire or supervise a 

relative, the Board shall consider, among other things, 

¶ the nature of the relationship at issue and any steps that have been taken to ensure 

objectivity in any such hiring decision,  

¶ salary determination,  

¶ evaluations,  

¶ recommendations for promotions and increases and other aspects of a supervisory 

relationship.  

Neither such request for Board approval nor the determination of the Board shall be 

confidential. Nothing in this subdivision, nor any approval issued by the Board pursuant to this 

subdivision, shall relieve an employee of the continuing requirement to exercise his job duties 

in the best interests of the County, without giving raises, promotions or other beneficial terms 

or conditions of employment based on private interests or personal relationships, and the Board 

may continue to enforce such requirement, as it deems appropriate, whether or not it has 

approved the hiring or supervision of a relative.  

The starting point for an audit of nepotism practices in Nassau County is logically the Board 

of Ethics, as it is charged with administering and enforcing the Code of Ethics and the financial 

disclosure requirement. The broad objectives of this report were to review the various 

functions of the Board of Ethics, and the Nassau County Code of Ethics, including an 

evaluation of internal controls regarding conflicts of interest with related parties (Nassau 

County employees and County vendors).   

 

.  
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The primary goal of the Nassau County Board of Ethics (ñThe Boardò) is to assist County officers 

and employees in avoiding ethical missteps before they occur through ethics education.  The Board 

provides confidential advice to County officers and employees regarding their ethical 

responsibilities under the Nassau County Code of Ethics and other applicable laws.   

The Board also investigates complaints of ethical misconduct and administers the Countyôs 

Financial Disclosure program.   

The purpose of the Nassau County Code of Ethics is to foster integrity in government, promote 

public confidence, and help County officers and employees to discharge their official duties 

without fear of unwarranted accusations of unethical conduct. Boards can provide guidance 

through a comprehensive education program which includes informative websites and issuing and 

making available transparent advisory opinions.    

The Code of Ethics is binding on all paid and unpaid County officers and employees, including 

members of County boards and commissions.1  

Board of Ethics and Nepotism 

In the Boardôs response to the Draft Audit provided on March 7, 20192, the Board states that it 

only becomes involved in questions of nepotism or potential nepotism ñin three circumstances:  

first, when a county officer or employee requests ethics advice concerning potential 

nepotism;  

second, when nepotism is self-reported on an annual statement of financial disclosure, or  

third, when nepotism is the subject of a complaintò (emphasis in original).   

Even with this limited approach, the prior Board failed in its mission.  

A review of the Code of Ethics clearly shows that any requests to the Board concerning nepotism 

should be handled by the Board pursuant to the Code of Ethics §2218(7) concerning the ñHiring 

and supervision of relativesò (nepotism) and not as an advisory opinion.  Indeed, the Boardôs 

response belies the Code of Ethics §2218(7), which specifically requires the Board of Ethics to 

take a broader and transparent approach in enforcing the anti-nepotism provisions of the Code of 

Ethics.   Despite the Boardôs contention that it essentially only gets involved in Nepotism 

when asked, the Code of Ethics §2218(7) specifically empowers the Board of Ethics to enforce 

the anti-nepotism provision whether or not it has been asked to do so. 

This broader mandate is clearly the intention of the Legislature which has chosen to place its policy 

against nepotism within the Code of Ethics and under the authority of the Board of Ethics. Section 

2218(7) concerning the ñHiring and supervision of relativesò (nepotism) specifically requires 

that any non-statutory exception to the anti-nepotism policy shall be granted only ñwith the written 

approval of the Board of Ethicsò and that ñNeither such a request for Board approval nor the 

determination of the Board shall be confidentialò (emphasis added). Thus, §2218(7) concerning 

                                                 
1 The Nassau County Code of Ethics is included in Section 2218 of the Nassau County Charter as amended by Local 

Law No. 4-2007 and Local Law No. 6-2017. 
2 See Appendix H for full response from the Board of Ethics dated March 7, 2019 
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the ñHiring and supervision of relativesò (nepotism) requires the Board of Ethics to make anti-

nepotism decisions in an open and transparent manner, completely and separately apart from an 

officerôs or employeeôs ability to seek advisory opinions or the Boardôs authority to issue advisory 

opinions and, as noted above, to enforce the anti-nepotism provision whether or not it has 

approved or been asked to approve an exception to such policies.  Any requests concerning 

nepotism should be handled by the Board pursuant to transparent §2218(7) and not as an advisory 

opinion. 

In its response to the Draft Audit, the Board doubles down on this limited ñhear-no-evil-see-no-

evilò approach to the anti-nepotism policy, when it states that it ñhas not learned of any instances 

of prohibited nepotism through the financial disclosure program,ò a program which this audit notes 

has not been fully carried out and in particular with respect to the Boardôs lack of review of such 

disclosure statements.  How can the Board reasonably state that it ñhas not learned of any instances 

of prohibited nepotism through the financial disclosure program,ò when it has not comprehensively 

reviewed such disclosures? 

Board of Ethics, Nepotism and Financial Disclosure Program 

The annual financial disclosure forms are an important tool for detecting violations of nepotism 

policies. It is instructive that the Board of Ethics has recognized this by referencing this program 

in relation to anti-nepotism detection (see above).  Yet, here again, in exercising its mandate to 

administer the annual disclosure program, the Board chose to limit exercise of its authority, 

disregarding its broader mandate.  This is done despite the Board expressing statutory authority to 

broadly enforce such requirements, Nassau County Administrative Code §22-4.3 and New York 

State General Municipal Law, Article 18, §811(c)&(d).     

 

The Summary of Findings and Recommendations as a result of this audit can be found on the 

next page.  
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# Audit Finding Audit Recommendations 

1 The Auditors Found a Lack of Transparency 

Regarding the Meetings of the Board of Ethics

The Nassau County Board of Ethics should follow both ñGovernmental Best 

Practicesò and ñNYS Open Meetings Law.ò They should operate in an open 

and transparent manner in all dealings including meeting announcements, and 

procedures so that the public may observe the performance of the Board, its 

deliberations and its decisions.  Having an Ethics Board which is easily 

accessible to both employees and the public is important to regaining the publicôs 

trust in Nassau Countyôs governmental operations.

2 The Nassau County Board of Ethics Website is 

Inadequate and is Ranked Near the Bottom of 

the Nine Comparable Websites Examined by the 

Auditors 

The Nassau County Board of Ethics should immediately work on improving their 

website to make it more informative for County Officers, employees, vendors 

and taxpayers aspiring to be as informative as New York State, New York City 

and Suffolk County.  An informative and easy to navigate website will provide an 

important resource for the public to keep a check on government operations.

3 Information and Forms Needed to File a 

Complaint or Violation were Not Made 

Accessible by the Nassau County Board of 

Ethics

The Nassau County Board of Ethics should create a written procedures 

document to be displayed on the public webpage with guidance on how to 

submit a complaint or violation, as well as an actual complaint form in order to 

facilitate the filing of a complaint.

4 The Nassau County Code of Ethics is Not 

Posted or Promoted in County Buildings or Key 

County Locations for Officers, Employees and 

Vendors

The Nassau County Board of Ethics should ensure officers, employees and 

vendors are knowledgeable in the Ethics Laws and have easy access to obtain 

additional information by:

a) Displaying the code of ethics in all County Departments in both employee and 

public areas; and 

b) Adapting or creating posters, which include information on the prohibition of 

the hiring or supervision or relatives (nepotism) or using other methods to convey 

the Ethics Laws to the employees and vendors of Nassau County.

5 The Board of Ethics has Operated with Less 

Than the Required Five Members and 

Consistently Lacked Diversity 

The Board/Legislature/County Executive should on an ongoing basis:

a) Ensure the full membership of five Board of Ethics Members is maintained by 

appointing new member(s) within sixty (60) days, as it states in the Code of 

Ethics; and

b) Look for diversity in gender and occupational background for Board 

selection.

6 The Board did not Conduct Any Investigations or 

Impose Any Sanctions During the Period 2016 

Through July 2018. 

The Nassau County Board of Ethics should:

a) actively conduct investigations and consider the imposition of sanctions when 

appropriate; 

b) provide advisory opinions when a County officer or employee, or former 

officer or employee requests advice regarding ethical issues relative to 

themselves or to the head of a County agency, the County Executive or a 

County Legislator;

c) amend Section 2218 (10)(d) of the County Charter to clarify the Boardôs 

authority to, and mandate that, the Board provide advisory opinions concerning 

the Code of Ethics to county department heads and elected officials regardless 

of whether or not such advice is related to himself or herself; 

d) maintain logs of all complaints received; and

e) present the Board minutes óopen to the publicô information to show 

transparency of the Boardôs activities.

Summary of  Audit Findings and Recommendations 
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7 The Board of Ethics Would Not Allow Auditors 

to View Any Nassau County Advisory Opinions

The Nassau County Board of Ethics should:

a) post redacted advisory opinions on their website to help guide County officials 

and employees on ethical questions they may have, to assist in preventing ethical 

missteps before they happen; and 

b) post these opinions in an indexed, searchable manner. 

8 The Lack of an Annual Report Denies 

Employees and Residents the Ability to Evaluate 

the Boardôs Roles and Responsibilities

The Nassau County Board of Ethics should:

a) give priority to preparing its 2017 Annual Report;

b) have annual reports available to the employees and residents; and

c) have annual reports posted on the Nassau County Board of Ethics website.

9 Most County Employees Have Not Received the 

Updated Code of Ethics and Formal Ethics 

Training  

The Nassau County Board of Ethics should:

a) work with the Office of Human Resources and the Bureau of Printing and 

Graphics to ensure that all County employees receive a copy of the updated 

Code of Ethics Booklet and/or a link to it on the Board of Ethicsô website;

b) provide ethics training to the officials, attorneys, and department heads who 

were unable to attend previous sessions; and

c) consider rolling out ethics training to all County employees.  (The Auditors 

note that the training documents provided by the Counsel to the Board of Ethics, 

who presents the training and has extensive training expertise, were 

comprehensive and well written.)

10 Emails to the Board of Ethics Were Read by 

Individuals Not Then Associated With the Board

To avoid the appearance of conflicts of interest and safeguard the confidentiality 

of individuals who wish to communicate with them, Nassau County Board of 

Ethics should obtain assistance from IT to limit access to their emails at their 

Nassau County email address to Board Members and the Board's Secretary.  

11 The Board of Ethics did not Receive 100% 

Compliance with the Filing of 2017 Financial 

Disclosure Forms and Did Not Impose Fines on 

those Who Failed to Comply   

The Nassau County Board of Ethics should:

a) review the employment/job status of each individual/employee who did not file 

their 2017 Financial Disclosure Form; and 

b) for those employees who are required to file, follow-up with Department 

Heads/HR Reps to ensure that the forms are submitted. If the forms are not 

submitted after the follow-up, consider imposing appropriate penalties.

12 The Prior Board of Ethics Was Not Fully 

Reviewing Financial Disclosure Forms and 

Needs an Electronic System to Cross-Reference 

County Employees with County Vendors 

The Nassau County Board of Ethics should:

a) work with the County Legislature, Administration, the Office of Human 

Resources and IT to expedite the implementation of an electronic Financial 

Disclosure Form and an electronic cross-reference system;

b) fully review all financial disclosure forms;

c) consider adding a certification statement to be signed by the filer, attesting to 

the truthfulness of their responses;

d) consider expanding the requirement for financial disclosure of domestic 

partners and require preparer to list siblings, parents, non-dependent children on 

Financial Disclosure form; and

e) require filers to identify any relatives who work for the County and other local 

municipalities.

# Audit Finding Audit Recommendations 

Summary of  Audit Findings and Recommendations 
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******  

The matters covered in this report have been discussed with the officials of Nassau County Board 

of Ethics. On January 11, 2019 we submitted a draft report to Nassau County Board of Ethics for 

their review. Nassau County Board of Ethics provided their response on March 7, 2019.  Their 

response and our follow up to their response are included at the end of this report. 

  

 

13 The Board of Ethics Must Develop Additional 

Policies and Procedures, Including Guidance for 

Departments with Related Employees  

The Nassau County Board of Ethics should:

a) give high priority to its review and codification of its policies and procedures, 

adding them to its webpage if appropriate; and

b) work with the Office of Human Resources and the Office of Labor Relations 

to develop written procedures for the hiring and supervision of relatives, which 

should be distributed to all County departments.  

14 The Counsel to the Board is Involved in Many 

Contracts with Nassau County   

a) The Counsel to the Board of Ethics should have no other contracts with 

Nassau County; and

b) The County Attorneyôs Office should consider updating the Counselôs 

contract to eliminate the language that states Counsel ñfrom time to time, shall 

provide general legal advice and assistance to the Nassau County Attorney or 

his designee,ò as the Counselôs contract should be solely dedicated to the Board 

of Ethics.  

15 The Counselôs Representation of Both the 

Nassau County Board of Ethics and Various 

Towns & Villages Boards of Ethics in Nassau 

County Creates Potential Conflicts of Interest 

The Nassau County Board of Ethics should consider hiring an Executive 

Director under Civil Service developed requirements, (see Appendix F) and not 

contract with outside counsel who also represents other towns and villages in 

Nassau County. An Executive Director can handle the duties currently 

performed and it will allow the Board of Ethics to have an employee solely 

dedicated to Nassau Countyôs Ethics. 

The County Executive and Legislature should consider Charter changes which:

a) rework the supportive structure of the Board of Ethics to be fully independent 

of either branch of government and not having any County employees; and

b) develop a revised code to include removing the County Attorney as a 

member and providing independent resources. 

16 Board of Ethics Contract Has Been Violated by 

Using an Independent Attorney not Specified in 

the Contract

a) The Nassau County Board of Ethics should review the Financial Disclosure 

forms and consult with the Counsel to the Board for guidance on the forms in the 

Board of Ethics meetings; 

b) The Counsel to the Board be the only party of his firm involved in the Board 

of Ethics, as per the language of the contract; and 

c) The original Financial Disclosure Forms should not be taken off of County 

property.

# Audit Finding Audit Recommendations 

Summary of  Audit Findings and Recommendations 
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INTRODUCTION  

Background 

Ethics in Nassau County Government 

Nassau County was established on January 1, 1899.  At that time the County had only 55,500 

residents.3   The County currently has a population of approximately 1.4 million.4  Within Nassau 

County there are two cities, three towns, 64 incorporated villages and over 100 unincorporated 

areas.  The entire County is physically divided among the three towns: Hempstead, North 

Hempstead and Oyster Bay, and the two cities: Long Beach and Glen Cove.  Within the three 

towns reside the 64 incorporated villages.  As of September 2018, the County employs over 7,488 

full -time and 1,324 part-time employees.5 

Nassau County government recently experienced a series of corruption allegations, culminating in 

the indictments and conviction of officials related to Nassau Countyôs contracting process.  

Charges filed included: 

¶ conspiracy to commit extortion under color of official right; 

¶ extortion under color of official right; 

¶ solicitation of bribes and gratuities; 

¶ conspiracy to commit federal program bribery; 

¶ conspiracy to commit honest services fraud; 

¶ extortion; 

¶ false statements; and  

¶ obstruction of justice.6 

In March of 2019, former County Executive Edward Mangano was found guilty of multiple counts 

of accepting bribes and kickbacks in exchange for government action. Specifically, Mr. Mangano 

was found guilty of Bribery and Honest Services Wire Fraud, and his wife Linda Mangano was 

convicted of Conspiracy to Obstruct Justice and Making False Statements. 

Corruption allegations and convictions weaken the publicôs trust in their governmentôs operations.  

The public has a ñfiduciaryò relationship with their government representatives, whereby the 

people trust their representatives to carry out duties in the best interests of the people, while not 

taking personal advantage of their privileged position.7 Restoring the publicôs trust in government 

is a rebuilding process which requires an examination of systems, identification of weaknesses in 

internal controls and meaningful changes that are transparently implemented.  

                                                 
3 History of Nassau County, Nassau County, NY ï Official Website.   
4 United States Census Bureau, 2017 Population Estimate (as of July 1, 2017).   
5 Per the County Director of Payroll - actual number of employees on payroll as of September 12, 2018. The counts 

do not include employees of Nassau Community College. 
6 United States District Court Eastern District of New York Indictment No. CR-16-540 and No. CR-18-0087; and 

United States District Court Southern District of New York Superseding Indictment S1 15 Cr. 317 (KMW)  
7 Maintaining and Restoring Public Trust in Government Agencies and their Employees, Craig W. Thomas, 

Administration & Society, Vol 30, No. 2 May 1998. 
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The Nassau County Code of Ethics includes a ñGift and Favor Prohibitionò which states: 

ñNo officer or employee of the County, whether paid or unpaid, shall accept gifts 

aggregating to seventy-five dollars ($75.00) or more during a twelve-month period, nor 

solicit any gift of any value, whether in the form of services, loan, thing or promise of any 

other form, from any one person, firm or corporation which to his or her knowledge is 

interested directly or indirectly in any manner whatsoever in business or professional 

dealings with the County or any agency thereof.  For purposes of this subdivision, the value 

of a gift of a ticket or comparable authorization entitled the holder to food, refreshments, 

entertainment or any other benefit shall be the face value of the ticket or the cost of 

entrance to the general public, notwithstanding the fact that part of the cost of attending is 

a tax-deductible or political contribution.ò 8 

The indictments mentioned above included allegations of a County Officer being given vacations, 

meals, hardwood flooring in his home, an expensive watch, and a massage chair.  Despite the 

provisions above, this individual portrayed these items as gifts rather than inducements or 

kickbacks.     

A news article in October 2017 disclosed that more than 100 current and former Nassau County 

officials, high-level appointees, political club leaders and employees had at least one family 

member working in local government at some point between 2015 and 2017.9  This suggests the 

practice of nepotism has taken place in Nassau County governments. 

New leaders in Nassau County took office in 2018 and pledged to restore peopleôs trust in local 

government operations. The review of the practice of nepotism in Nassau County therefore begins 

with an examination of the operations of the Board of Ethics, as it is charged with enforcing the 

Code of Ethics, an integral part of all officer and employee behavior, hiring practices, and the 

analysis of related parties (nepotism) in Nassau County Government.  A well-functioning and 

transparent Board of Ethics is vital to the restoration of the peopleôs trust in Nassau County 

government, and will help foster a culture of ethics throughout the County.  

This multi-part audit will also include reviews of the Nassau County Civil Service Commission 

and the Nassau County Office of Human Resources, and will continue with additional sections 

going forward. 

Law: 

In 1964, New York State consolidated and standardized its ethics laws into Article 18, NYS 

General Municipal Law, sections 800-809.10 The purpose of Article 18 was to provide state-wide 

rules relating to conflicts of interest on the part of municipal officers and employees.11 For 50 

years, Article 18 has maintained its municipal ethics regulation: prohibiting interests in contracts 

with the municipality, leaving the regulation of all other unethical conduct to the individual 

                                                 
8 Nassau County Code of Ethics, Section 2218 of the Nassau County Charter as amended by Local Law No 4-2007 

and Local Law No. 6-2017, Paragraph 3. 
9 Newsday, October 14, 2017, ñOver 100 Nassau politicians also have family in governmentò.   
10 Gen. Mun. Law § 800-813. 
11 NYS Office of the State Comptroller, ñConflicts of Interest: Municipal Officers and Employees the Fundamentals 

of Article 18 of the General Municipal Lawò. 
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municipalities. 12  Amendments to Article 18 over the years have mandated financial disclosure in 

large municipalities and added restrictions on municipal officialsô property interests.  

Section 806(1) (a) of the NYS General Municipal Law provides that the governing body of every 

county shall by local law, ordinance or resolution adopt a code of ethics. Section 808(1) states that 

the governing body of a county may establish a county board of ethics, and subdivision (2) 

indicates that this Board of Ethics ñshall render advisory opinions to officers and employees of 

municipalities wholly or partly within the county...ò   

The ócounty government lawô of Nassau County establishing the Code of Ethics and the Board of 

Ethics, is found in Section 2218 of the Nassau County Charter as amended by Local Law No. 4-

2007 and Local Law No. 6-2017.   

Best Practices: 

The State Comptrollerôs Office has prepared a model code of ethics for municipalities which is 

available on the State Comptrollerôs website.13  Article 18 requires every municipality to post a 

copy of sections 800-809 of the General Municipal Law in each public building under the 

jurisdiction of the municipality, in a place conspicuous to its officers and employees.14 To facilitate 

compliance with the posting requirement, the State Comptrollerôs Office has prepared a poster of 

these sections which is available on the State Comptrollerôs website. 

Nassau County Code of Ethics: 

The Nassau County Code of Ethics was established to assist County officials and employees in 

avoiding actual or potential conflicts of interest.  According to the Plain language guide on the 

Code of Ethics: ñThe purpose of the Code of Ethics is to foster integrity in government, promote 

public confidence, and help County officers and employees to discharge their official duties 

without fear of unwarranted accusations of unethical conduct.ò15 

Hiring and Supervision of Relatives (Nepotism): 

Under the Code of Ethics, officers and employees may not hire or induce others to hire their 

relatives.  They may not directly supervise or evaluate their relatives, unless an exemption is 

granted through written approval by the Board of Ethics.  The Auditors  reviewed the Codes of 

Ethics and/or ethics laws and guidelines of several comparable New York State counties and 

noted that only Nassau Countyôs Code of Ethics contained this significant provision.  

According to the Board of Ethicsô Plain Language Guide, major provisions of the Code of Ethics16 

include but are not limited to: 

                                                 
12 NYSBA/MLRC Municipal Lawyer, ñThe Legislative History of New York Stateôs Conflicts of Interest Law for 

Municipal Officialsò, Ivy Chiu and Mark Davies. 
13 See Office of State Comptroller, Model Code of Ethics for Local Governments, available at 

http://www.osc.state.ny.us/localgov/pubs/codeofethics.pdf; Model Code of Ethics for Fire Districts. 
14 General Municipal Law § 807. 
15 Nassau County Code of Ethics Booklet, Plain language guide. 
16 The Nassau County Code of Ethics is included in Section 2218 of the Nassau County Charter as amended by 

Local Law No. 4-2007 and Local Law No. 6-2017. 
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¶ Officers and employees may not use their position for private financial gains.  They may 

not take any actions as a public servant for the purpose of obtaining a financial benefit for 

themselves, a member of their immediate family, or anyone with whom they have a 

business or financial relationship. 

 

¶ County officials, employees and members of their immediate family may not enter into 

any kind of contract with the County.   

 

¶ If you are paid by the County, you may not own any part of a business that does business 

with the County or be an officer or director of such a business. 

 

¶ You may not do any work for the County on a contract if you are an agent or principal of 

a firm that is interested in the contract, if you are an owner of any stock in a firm that is 

interested in the contract, or if you will profit from the contract in any way.  You may not 

attempt to influence any action on such a contract. 

 

¶ County resources such as letterhead, personnel, equipment, or supplies may not be used for 

non-County purposes.  You may not perform personal or private activities during times 

when you are required to work for the County.   

 

¶ You may not accept gifts or favors worth more than $75 per year from anyone other than 

your parent, spouse or child, if you know the person is interested in doing business with 

the County.  You may not request or encourage gifts of any value from any person, other 

than your parent, spouse or child, who is interested in business dealings with the County.  

Additionally, you may not accept a reward for performing your duties as a County officer 

or employee.17   

 

¶ You may not have an outside job or engage in outside activities that conflict with your 

duties as a County officer or employee. 

 

¶ Former County officers and employees must comply with certain post-employment 

restrictions. For two years after leaving County service, they may not communicate with 

any County agency on behalf of an entity with which they have a business relationship, 

other than a governmental entity.  With limited exceptions, after leaving County service, 

they may not work on a matter they personally and substantially worked on for the County.   

 

¶ You must disclose any interest you have in existing or proposed County legislation or 

contracts to the Board of Ethics and your immediate supervisor.  

 

 

                                                 
17 Nassau County Code of Ethics, Section 2218 of the Nassau County Charter.  Executive Order No. 2 ï 2018, 

ñZero-Tolerance Policy for Receiving Giftsò dated February 26, 2018 prohibits any gifts to most County employees, 

see the ñExecutive Ordersò section of this report. 
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Executive Orders: 

The County Executive of the County of Nassau issued two relevant Executive Orders in 2018.  

They are as follows: 

Executive Order No. 1 ï 2018, dated January 18, 2018, states that the new administration ñwas 

elected as a direct response to that culture of corruption and favoritism with a mandate to 

eliminate that culture from county government.ò  One effective tool in limiting ñthe corrupting 

influence of party politiciansò is to limit ñcounty executive appointeesô participation in party 

politics.ò  

The Order prohibits executives and officials18 from holding any office or position of authority 

in any political party committee (other than committeeperson) and prohibits executives and 

officials from contributing any sum of money to a campaign committee for the election to 

office of the current County Executive.  

Executive Order No. 2 ï 2018, dated February 26, 2018, states that ñstate, town and county 

governments have been troubled by the culture of corruption and favoritism, stemming, in 

part, from a lack of controls on the system of county contracting and procurement.ò The 

Order established a zero-tolerance policy for the receiving of gifts by County employees who 

are involved in or participate in the contracting and procurement process.  The Order 

prohibits: 

a. vendors from giving gifts of any value to County employees;  

b. employees from accepting any gift of value from vendors;  

c. employees accepting payment for services rendered to vendors; and  

d. with limited exceptions, employees accepting cash discounts on the purchase of goods 

or services received in connection with County employment.  

 

This Executive Order supersedes the $75 gift limit included in the current Code of Ethics for 

select County employees. 

 

Annual Financial Disclosure Form: 

The Nassau County Administrative Code requires certain officers and employees of the County to 

file an annual Financial Disclosure Form.19  The Board of Ethics administers and enforces the 

filing of the Financial Disclosure forms and the financial disclosure requirements of County 

officials, officers and employees.  The Board may impose penalties if the individuals fail to 

comply.     

 

                                                 
18 ñAny member of the county executive staff, any deputy county executive, any county executive appointed 

commissioner or any other county executive appointed head of any county executive department, or agency or any 

deputy commissioner or any other deputy head or any county executive department or agency is prohibited and 

further.ò 
19 Nassau County Administrative Code, Section 22-4.3 (c).   
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Roles and Responsibilities of County Officers and Employees: 

The Counsel to the Board of Ethics provides in-person ethics and conflict of interest training to 

key County employees, including County Attorney staff, Departmental attorneys, and employees 

of the Office of the County Executive.  According to the Office of Human Resourcesô Policy, 

during employee orientation, all new County officers and employees should be issued a Code of 

Ethics booklet, which explains the Countyôs Code of Ethics policy in plain language.  The new 

hires are required to complete an acknowledgement form, which states that it is their obligation 

and responsibility to fully comply with the Countyôs Code of Ethics policy.  A copy of the 

acknowledgement should be placed in the employeeôs personnel file. 

Penalties for Violations of the Code of Ethics:  

Violation of the Nassau County Administrative Code regarding financial disclosure, or of the Code 

of Ethics, by a County officer or employee, may result in a penalty.  Penalties may include 

forfeiture of pay, suspension, the imposition of a fine/civil penalty up to $10,000 per violation, or 

removal from office or employment. This includes violations as related to the hiring and 

supervision of relatives (nepotism). These penalties may be imposed by the Board of Ethics after 

a due process hearing is conducted.  Penalties may also be imposed on former employees for 

violations of the post-employment restrictions contained in the Code of Ethics.        

Nassau County Board of Ethics: 

The Nassau County Board of Ethics consists of five members, four of whom are appointed 

by the County Executive, subject to confirmation by the County Legislature.  The members 

must live in Nassau County, and serve without compensation.  Not more than two members can 

be members of the same political party.  The fifth member of the Board of Ethics is the Nassau 

County Attorney.  With the exception of the County Attorney, each member serves for a term of 

five years.   

The Board of Ethics has had less than the statutory number of members from 2013 to 2018.  As of 

August 2018, the Board has a full complement of members, all whom were appointed in 2018, as 

identified in Exhibit I.   

Exhibit I  

 

 

Nassau County Board of Ethics: Members Date Appointed

Kenneth Gartner, Esq., Chairman 04/23/18

Michael Pernick, Esq. 04/23/18

Jared Kasshau, Esq., Nassau County Attorney 01/01/18

Daniel Palmieri, Esq. 08/05/18

Christopher Devane, Esq. 08/05/18
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The Board of Ethics has the authority to investigate complaints of actions that violate the Countyôs 

Code of Ethics and the authority to initiate an investigation by a majority vote of the Board.  20 

The Board of Ethics should be rendering advisory opinions when a County officer or 

employee, or former officer or employee requests advice regarding ethical issues relative to 

themselves, or to the head of a County agency, the County Executive or a County Legislator.  

The Board of Ethics is advised by Legal Counsel and assisted by an employee of the County 

Attorneyôs Office, who serves as the Secretary to the Board.      

Audit Scope, Objectives and Methodology 

The time period covered by the review was January 1, 2016 through the date of this report. 

The objective was to review the various functions of the Board of Ethics, and the Nassau County 

Code of Ethics. The review included an evaluation of internal controls regarding conflicts of 

interest with related parties (Nassau County employees and County vendors).   

We believe our review provides a reasonable basis for the findings and recommendations 

contained herein. 

                                                 
20 Section 2218 of the Nassau County Government Law, Code of Ethics. 10.b. 
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SCOPE LIMITATIONS  
The Board of Ethics Declined to Provide Certain Requested Documentation and Responses 

to Questions, Thereby Limiting the Scope of the Audit  

The audit field work of the Board of Ethics limited review was complicated by a lack of 

cooperation by the Counsel to the Board of Ethics who declined to provide certain requested 

documents and answers to written questions from the Auditors, as detailed below.  

As normal audit protocol, the Auditors submitted a Document Request List and a list of questions 

to the Counsel, who had been designated as the Boardôs liaison to the audit team.   

The Comptrollerôs Office received the Counselôs written responses to the auditorôs Document 

Request List and the list of questions.    

The Counsel to the Board of Ethics declined to provide the following requested documents: 

¶ Access to review the 2016 and 2017 Annual Statement of Financial Disclosures filed 

by County officials, employees, and committee members.  The Counsel requested that the 

Auditors request a sample of the Disclosure Forms, (for example, three randomly selected 

letters of the alphabet) and noted that the forms provided would be redacted. Auditors 

expect to have viewing access to significant documents such as financial disclosure forms, 

without being limited. 

   

¶ A log or list of requests for informational letters or advisory opinions received by the 

Board for the period January 1, 2016 through the present date and related responses from 

the Board.  The Counsel indicated that the Board had received no informational letters for 

the period and noted that the Board of Ethics objected to this request.  The Counsel also 

noted that the request for advisory opinions was beyond the scope of the audit. 

 

The Counsel to the Board of Ethics declined to provide answers to the following written questions: 

Who presently has access to emails addressed to the Board of Ethics and who in the past 

five years has had access to emails addressed to the Board?  See Audit Finding (10) for 

additional details regarding this request.   

¶ Can you advise us of the political parties represented by each Board Member?  All 

current Board members were appointed in 2018.  The Nassau County Code of Ethics states 

that ñnot more than two (2) board members shall be in the same political partyò.21 The 

Auditors wanted to verify that the Board political makeup was in compliance with the 

Code.  

The Auditors requested that the Counsel explain the Board appointment process and asked 

if candidates were provided with information on Board duties and responsibilities.  The 

Counsel advised that the Board of Ethics objected to this request.    

                                                 
21 Nassau County Code of Ethics Section 10a.   
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In most instances the Counsel replied that the questions were beyond the scope of the audit.  See 

Appendices C & D for copies of the Counselôs September 7, 2018 responses to the Audit Division 

Document Request List and the Audit Division Question List.   

Additionally, Auditors were supplied with minutes to the public sessions of Board of Ethics 

Meetings between January 1, 2016 to the present. In these board minutes, for sixteen instances out 

of seventeen instances, the Board did not include the reasons why they went into Executive 

Session. As noted in Audit Finding (1) which follows, the Board is required to announce publicly 

the purpose for going into Executive session.  The purpose for going into Executive Session should 

be stated for accountability and transparency. 

It should be noted that throughout the audit process, the Comptrollerôs Office was limited to 

communicating to the Board through the Counsel to the Board, rather than having direct contact 

with Board members.  The Counsel to the Board of Ethics rejected the Comptroller Officeôs 

request for the e-mail addresses of the Board members so that the draft audit report could 

be distributed directly to them.  On December 11, 2018, the Counsel sent an e-mail to the 

Comptrollerôs Office stating, in part, the following: 

ñThe Board of Ethics functions as a quasi-judicial administrative agency. To protect the 

integrity of its fact finding and deliberative processes, communications to Board 

members are made through the Boardôs secretary or counselé.The email address of the 

Board of Ethics is boardofethics@nassaucountyny.gové  Individual Board members do 

not have County email addressesé.Please be reminded of my requesté. that all 

communications regarding the Comptrollerôs audit of the Board of Ethics be made 

through me in my capacity as counsel to the Board.ò 
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FINDINGS AND RECOMMENDATIONS  

AUDIT FINDING  (1) 

(1) The Auditors Found a Lack of Transparency Regarding the Meetings of the Board of 

Ethics 

  

The NYS Public Officerôs Law requires public business be performed in an open and public 

manner to observe the performance of public officials, listen to the deliberations and decisions that 

go into the making of public policy.22 Operating in an ñopen and public mannerò is a Governmental 

Best Practice referred to as transparency.  Transparency is important for the Board of Ethics when 

they review matters regarding the conduct of public officers and employees.  

The Board of Ethics is considered a ñpublic bodyò by NYS General Municipal Law and is required 

to comply with the Open Meetings Law (ñOMLò). Per Section 104 of the OML, a ñmeetingò is a 

gathering of a majority of the members of a public body, and every meeting must be preceded by 

notice of the time and place given. Although the Nassau Board of Ethics posted the date of the 

next meeting on the website, when Auditors attempted to attend (unannounced as a member of the 

public) they noticed the meeting room number was not included.  Also, when they arrived ten 

minutes before the meeting, they could not get in as the building doors were locked and the 

Security Guard was not informed of the meeting. An unrelated County employee let the Auditors 

into the building. Neither the agenda nor the prior meeting minutes were on the Board of Ethics 

(Nassau County) website.  Those items would create public interest in attendance and also allow 

the public to prepare for a meeting.  

In addition, at the first three meetings that the Auditors (the public) attended:   

¶ Agendas were not provided to the members of the public attending the meeting;  

¶ Auditors observed meetings began without  an acceptance of the prior meetingsô 

minutes; and  

¶ The public was asked to leave so that the Board could speak in Executive Session, but 

did not state the reason for going into Executive Session, which is required by the 

NYS Open Meetings Law (see below).  (An executive session is a portion of a meeting 

not open to the general public.)  

   

Under NYS Open Meetings Law Section 105, Executive Sessions can only be for one of the 

following reasons otherwise the public is permitted to be in attendance:  

¶ matters which will imperil the public safety if disclosed; 

¶ any matter which may disclose the identity of a law enforcement agent or informer; 

¶ information relating to current or future investigation or prosecution; 

¶ discussions regarding proposed, pending or current litigation; 

¶ collective negotiations pursuant to Article 14 of Civil Service Law; 

                                                 
22 §100. Legislative Declaration/www.dos.ny.gov/coog/openmeetlaw.html. 
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¶ the medical, financial, credit or employment history of a particular person or corporation, 

or matters leading to the appointment, employment, promotion, demotion, discipline, 

suspension, dismissal or removal of a particular person or corporation; 

¶ the preparation, grading, or administration of examinations; and 

¶ the proposed acquisition, sale or lease of real property. 

Audit Recommendation: 

The Nassau County Board of Ethics should follow both ñGovernmental Best Practicesò and ñNYS 

Open Meetings Law.ò They should operate in an open and transparent manner in all dealings 

including meeting announcements, and procedures so that the public may observe the performance 

of the Board, its deliberations and its decisions.  Having an Ethics Board which is easily accessible 

to both employees and the public is important to regaining the publicôs trust in Nassau Countyôs 

governmental operations. 

 

AUDIT FINDING  (2) 

(2) The Nassau County Board of Ethics Website is Inadequate and is Ranked Near the 

Bottom of the Nine Comparable Websites Examined by the Auditors  

The Nassau County Code of Ethics states ñThe Board shall include a webpage on the Official 

Website of Nassau County containing guidance documents, web based instructional and 

educational resources and any forms necessary to seek advisory opinions or to file an ethics 

complaintò.23  A robust website providing information for County Officers, employees, vendors 

and taxpayers is an important resource for the public to keep a check on government operations, 

and can provide useful guidance on restrictions for the hiring and supervision of relatives 

(nepotism). 

The Nassau County Board of Ethics website currently includes the Employee Code of Ethics 

booklet, the Code of Ethics Local Law 6-2017, FOIL Request Form, Contact Phone Number, 

Financial Disclosure Form and Date and Location of the Next Board Meeting. Below is a 

screenshot of the website at the time of the audit.24 

 

 

 

 

 

                                                 
23 Nassau County Local Law No. 6-2017, Amendments to the Code of Ethics. 
24 This screenshot of the Nassau County Board of Ethics website was taken from www.nassaucountyny.gov/2324/ 

Board-of-Ethics on July 20, 2018.   
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Exhibit II  ï July 2018 

 

 

Relevant information not included on the Nassau County Board of Ethics website included 

the following: 

¶ Instructions for filing an ethics complaint. 

¶ Board Meeting Minutes. 

¶ Board of Ethics Members and Biographies.  

¶ Contact Email for the Board of Ethics. 

¶ Annual Report (which often includes status of current investigations and results of 

investigations).  

¶ Agenda for Board of Ethics Public Meetings. 

¶ Prior Board of Ethics Meeting Dates. 

¶ Rendered advisory opinions. 

¶ Instructional or educational resources other than the Ethics Law and the Code of Ethics 

Booklet. 
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The Auditors examined thirteen different Board of Ethics websites on July 5, 2018 and charted 

details on nine of the websites as seen in Exhibit III .  

Exhibit III  - July 2018 

 

Each data element on the left hand of the chart is an important element for an informative and 

transparent Board of Ethics website. The Auditors conducted a scoring system of assigning five 

points per each information point found on each respective Board of Ethics webpage. 

There are 20 data points in total, thus creating a maximum score of 100 points. Based on this 

information the three best Board of Ethics websites were:  

¶ New York State;  

¶ New York City; and  

¶ Suffolk County 

Nassau Countyôs website is ranked 2nd lowest with only Westchester scoring lower.  
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Description/Introduction P P P P P P P P

Board Members Names Posted P P P P P P P

Board Member Bio P P P

Board Meeting Dates P P P P P P P

Board Meeting Minutes P P P P P P

Board Meeting Agenda P P P P P

Code of Ethics (1) P P P P P P P

Board of Ethics Rules P P P P P

Instructions to File an Ethics Complaint P P P P P P

Complaint Form P P P P

Advisory Opinions P P P

Audio/Video of Public Meeting P P P

Financial Disclosure - Instructions P P P P P P P

Financial Disclosure - Law P P P P

Annual Report P P P P P

Email Address P P P P P P

Contact Phone Number P P P P P P

Street Address P P P P P P P P

Enforcement Case Summaries P P

Newsletter P P P

Rating by Points 30 90 50 65 0 35 60 95 100

Counties

Sources: Selected State and Local Municipality Board of Ethics Websites comparable to Nassau County in 

June/July 2018.

(1) Some websites refer to the 'Code of Ethics' as the 'Conflict of Interest Law'.
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The Auditors revisited the websites of the nine Board of Ethics websites on October 3, 2018 

and noted the following: 

¶ The Westchester Board of Ethics created a website; 

¶ Erie County added the Financial Disclosure Law; and 

¶ Nassau County added the updated Code of Ethics, the Board rules and the Financial 

Disclosure Law. 

Exhibit IV below indicates changes noted to the Ethics websites reviewed in October of 2018.  

The Auditors note that the Nassau County Counsel to the Board of Ethics is also the consultant 

for the Board of Ethics in Westchester.   

Exhibit IV - October 2018 
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Description/Introduction P P P P * P P P P

Board Members Names Posted P P P * P P P P

Board Member Bio P P P

Board Meeting Dates P P P P P P P

Board Meeting Minutes P P P * P P P

Board Meeting Agenda P P P * P P

Code of Ethics (1) P P P * P P P P

Board of Ethics Rules * P P * P P P

Instructions to File an Ethics Complaint P P P P P P

Complaint Form P P P P

Advisory Opinions P P P

Audio/Video of Public Meeting P P P

Financial Disclosure - Instructions P P P P P P P

Financial Disclosure - Law * P * P * P P

Annual Report P P P P P

Email Address P P P * P P P

Contact Phone Number P P P P P P

Street Address P P P P P P P P

Enforcement Case Summaries P P

Newsletter P P P

Rating by Points 40 90 55 65 40 35 60 95 100

Counties

Sources: Selected State and Local Municipality Board of Ethics Websites comparable to Nassau County in October  

2018.

(1) Some websites refer to the 'Code of Ethics' as the 'Conflict of Interest Law'.

(*) Added to the Website since July 2018
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Audit Recommendation: 

We recommend the Nassau County Board of Ethics immediately work on improving their website 

to make it more informative for County Officers, employees, vendors and taxpayers aspiring to be 

as informative as New York State, New York City and Suffolk County.  An informative and easy 

to navigate website will provide an important resource for the public to keep a check on 

government operations. 

 

AUDIT FINDING  (3) 

(3) Information and Forms Needed to File a Complaint or Violation were Not Made 

Accessible by the Nassau County Board of Ethics 

As of October 3, 2018, the Nassau County Ethics webpage does not contain instructions to 

file a complaint nor an actual complaint form.  This does not comply with the Nassau County 

Code of Ethics updated as of 2017, which states:  

ñThe Board shall include a webpage on the Official Website of Nassau County containing 

guidance documents, web based instructional and educational resources and any forms 

necessary to seek advisory opinions or to file an ethics complaint.ò25 

The webpage does not list an email contact, and only has a phone number. It has a ñFOIL Request 

Formò, ñContact usò and a ñContact formò listed but neither of these forms mention anything about 

this being the actual procedure to file a complaint. It allows one to input comments without 

interaction and requires the person seeking information to leave their full address, phone number 

and email.  There is no guidance on how to file a complaint, leaving employees unaware of 

how an actual complaint is to be filed.  

Other Board of Ethics webpages have both a complaint form procedure and an actual 

complaint form to be filled out, with  easy-to-follow navigation for employees. 

 

 

 

 

 

 

 

                                                 
25 Section 2218 ï The Nassau County Government Law ï Code of Ethics. 10.c. 
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Exhibit V 

 Nassau Countyôs Contact Form
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Exhibit VI  

Suffolk Countyôs Complaint Form
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Audit Recommendations:  

We recommend that the Nassau County Board of Ethics create a written procedures document to 

be displayed on the public webpage with guidance on how to submit a complaint or violation, as 

well as an actual complaint form in order to facilitate the filing of a complaint. 

 

AUDIT FINDING  (4) 

(4) The Nassau County Code of Ethics is Not Posted or Promoted in County Buildings or 

Key County Locations for Officers, Employees and Vendors 

The Nassau Countyôs Board of Ethics mission statement (per the webpage) reads as ñThe Boardôs 

primary goal is to assist County officers and employees in avoiding ethical missteps before they 

occur.ò However, the Code of Ethics is not posted in County locations for employees and 

vendors. Little is done to remind Nassau County employees or officers of these ethical laws and 

guidelines. At meetings of the Nassau County Board of Ethics attended by the Auditors, the 

Counsel to the Board routinely stated the primary mission is education.  

The Auditors  noted other comparable Boards of Ethics promote the Code of Ethics through 

posters or pamphlets which are distri buted throughout all County departments and 

conspicuously posted where employees walk by it each day of work. Posters and Promotional 

pamphlets provide additional training where an employee can notice the poster and then visit the 

website referenced to learn more about that posterôs topic. Some of the posters include, but are 

not limited to, Gifts, Conflicts of Interest, Penalties for Violations, Advisory Opinions & 

Financial Disclosures.  (See the following examples found on the next several pages). 

According to New York State General Municipal Law Section 807 ñThe chief executive officer of 

each municipality shall cause a copy of sections eight hundred through eight hundred nine of this 

article to be kept posted in each public building under the jurisdiction of his or her municipality in 

a place conspicuous to its officers and employees.ò  The Auditors visited several County 

departments and noted this was not displayed in any building or department. It is important to 

promote the ethics laws as much as possible as County employees may not be aware of the ethics 

laws or the procedures of how each law should be handled. Below are some examples of the posters 

currently posted in Suffolk County: 
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Exhibit VII  Suffolk County Ethics Posters       
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Auditors visited several Nassau County Departments and noted the Code of Ethics, the website, 

or contact number to obtain advice on ethics laws were not posted. 

Audit Recommendations: 

We recommend that the Board of Ethics ensure officers, employees and vendors are 

knowledgeable in the Ethics Laws and have easy access to obtain additional information by: 

a) Displaying the code of ethics in all County Departments in both employee and public 

areas; and  

b) Adapting or creating posters, which include information on the prohibition of the hiring 

or supervision or relatives (nepotism) or using other methods to convey the Ethics Laws 

to the employees and vendors of Nassau County.   

 

AUDIT FINDING  (5) 

(5) The Board of Ethics has Operated with Less Than the Required Five Members and 

Consistently Lacked Diversity  

The Nassau County Board of Ethics has not acted in full capacity of five members from May 2013 

through August 2018.  

A Board Member resigned in May of 2013.  According to a news article,26 this was due to a 

disagreement he had regarding the process the Board took in a particular investigation. 

The Code of Ethics as of July 2017 states ñAny vacancy occurring on the Board other than 

expiration of a term shall be filled by nomination of the successor within sixty (60) days of the 

creation of the vacancy.ò Another Board Member resigned in May 2017, the Board consisted of 

three members from July 2017-December 2017.  

In 2017 under Local Law No. 6-2017, the Board of Ethics shall consist of five members, four (4) 

of whom shall be appointed by the County Executive, subject to confirmation of the County 

Legislature, all of whom shall reside in the County and who shall serve without compensation.  

In 2017, for several months, the Board was in violation of Local Law No. 4-2007 and the 

updated Local Law No. 6-2017: 

¶ Local Law No. 4-2007; which was in effect in 2007 through July 10, 2017 states ñA 

majority of such members shall not be officers or employees of the County or any 

municipality.ò From May 2017 through July 2017, two of the three members of the Board 

were County employees. 

¶ The Board was in violation of Local Law No. 6-2017 from July 2017-December 2017, as 

two Board members were involved in political parties; as well as one Board member being 

                                                 
26 The Island Now ï No Sanctions from Nassau Board of Ethics in Nearly 5 Years, September 20, 2017. 
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a public employee for Nassau County, which is prohibited under the updated Local Law. 
27 

As of August of 2018, the Board is operating with the statutory required membership of five board 

members.  The Board of Ethics not acting in full capacity for over five years certainly impacts the 

decision- making process related to the Boards Advisory Opinion requests and responses as well 

as complaints filed. The Nassau Countyôs Board of Ethics should always consist of five members 

as stated in the Code of Ethics and have five member input.   

The Auditors  noted that the Nassau County Board of Ethics has been entirely male and 

composed of only attorneys. 

According to United States Census28 as of 2017, the total population of Nassau County is 1.4 

million people. 51.4% of this population is female and 48.6% is male.29   

Per the worldwide ñOrganization for Economic Cooperation and Developmentò OECD30, ñGender 

diversity in public institutions is particularly crucial, given these decision-making bodies create 

the rules that affect peopleôs rights, behaviors and life choices.ò   

In addition, Nassauôs Board has only consisted of attorneys and has had no other occupational 

backgrounds. The Board should reflect the diversity of the County and the County workforce it 

serves.   Nassauôs Board of Ethics lack of diversity could ultimately impact the decisions being 

made by the Board.   The Board also pays outside legal counsel for legal advice and assistance.  

The Chairman of another very active Board of Ethics informed Auditors that the ñmajority of 

advisory requests or complaints are not complex in terms of legal purposes.ò   

Other Boards the Auditors  looked at have members from diverse backgrounds such as 

retired government workers, clergy, teachers and employees from the medical field.   

Audit Recommendations:  

We recommend on an ongoing basis: 

a) The Board/Legislature/County Executive ensure the full membership of five Board of 

Ethics Members is maintained by appointing new member(s) within sixty (60) days, as it 

states in the Code of Ethics; and  

 

b) The Board/Legislature/County Executive look for diversity in gender and occupational 

background for Board selection. 

                                                 
27 Local Law No. 6-2017 Section 10.a.i. ï ñWith the exception of the County Attorney, no person, while serving as a 

member of the Board shall hold any public office, seek election to any public office, be a public employee in any 

jurisdiction, have business dealings with the County or any elected official, hold any political part office appear as a 

lobbyist before the County or make a contribution to any County Elected official or candidate for County office.ò  
28 https://www.census.gov. 
29 https://census.gov/quickfacts/fact/table/nassaucountynewyork/LND110210. 
30 http://www.oecd.org/gov/women-in-government.htm/Organization for Economic Cooperation and Development, 

OECD, is in 36 countries, headquartered in France, with a mission to promote policies that will improve the 

economic and personal well-being of people around the world. 
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AUDIT FINDING  (6) 

(6) The Board did not Conduct Any Investigations or Impose Any Sanctions During the 

Period 2016 Through July 2018.  

From January 2016 through July 2018, the Board Minutes reflect that there has been little activity 

by the Board of Ethics.  

Upon request by the Auditors for records of results of investigations, sanctions or penalties 

imposed by the Board for violations of the Countyôs Code of Ethics for the audit period, the 

Counsel of the Board replied, ñThe Board of Ethics conducted no investigations, and imposed 

no sanctions or penalties for violations of the Countyôs Code of Ethics for the period January 

1, 2016 though the present date.ò  

This statement contradicts an article posted by The Island Now on September 20, 2017 when one 

of the Board members was questioned on the number of complaints the Board receives and the 

member responded stating they receive ñ5 or fewer each year.ò   

When the Auditors asked the Board for a log of complaints the Board received in the last several 

years, the Counsel responded stating, "The Board of Ethics has not received any complaints 

during the audit period that warranted an investigation, and thus has not maintained a log 

of complaints.ò  

Despite the statement of no complaints, a number of highly visible corruption allegations had 

been made during the time period reviewed, and various news stories reported complaints 

were submitted: 

¶ ñNassau ethics board rebuffs District Attorneyôs Request.ò The complaint was filed in late 

2017. The article noted that the Board rebuffed a request submitted by the District 

Attorney. The District Attorneyôs spokesmen was quoted as stating the Board ñhas ignored 

repeated calls to take action to stop politicians from wasting millions of taxpayer dollars 

on self-promotional political mailings.ò31   

 

¶ ñDemocratic Chairman files Nassau ethics complaint against former Comptroller for hiring 

relatives.ò The complaint was filed on June 9, 2017. The then County Attorney responded 

within the article stating the Board would review this letter.32 

Per the Counselôs response, there were no investigations of complaints during the last 2 ½ years.  

The same Counsel to the Nassau Board of Ethics is the Counsel to Oyster Bayôs Town Ethics 

Board.  In a 2018 news article33, it was noted that the Town of Oyster Bay did not investigate 

                                                 
31 https://newsday.com/long-island/politics/nassau-ethics-board-rebuffs-madeline-singas-request-1.14635357, 

10/26/2017 
32 https://www.newsday.com/long-island/politics/jay-jacobs-files-nassau-ethics-complaint-against-george-maragos-

1.13716098, 6/9/2017 
33 https://www.newsday.com/long-island/nassau/oyster-bay-ethics-board-1.18438037, 5/7/18 

https://newsday.com/long-island/politics/nassau-ethics-board-rebuffs-madeline-singas-request-1.14635357
https://www.newsday.com/long-island/politics/jay-jacobs-files-nassau-ethics-complaint-against-george-maragos-1.13716098
https://www.newsday.com/long-island/politics/jay-jacobs-files-nassau-ethics-complaint-against-george-maragos-1.13716098
https://www.newsday.com/long-island/nassau/oyster-bay-ethics-board-1.18438037
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claims.  A former Oyster Bay Ethics Board member is reported as saying the Ethics Board under 

the Counselôs direction, had incorrectly responded to some ethics complaints with letters that said 

the board wasnôt authorized to investigate the claims.  They also stated: ñThe lawyer was trying to 

tamp down any efforts for us to do our job, to conduct an investigation.ò  

The Auditors noted that the Board in 2018 has become more engaged than it has been in the 

past. The new Board members have discussed updating the Board of Ethics webpage to 

contain more information including a complaint form, transitioning the financial disclosures 

to be submitted electronically in the future, and expanding ethical training to more 

departments and employees. 

Audit Recommendations: 

We recommend that: 

a) the Board actively conduct investigations and consider the imposition of sanctions when 

appropriate;  

b) the Board provide advisory opinions when a County officer or employee, or former officer 

or employee requests advice regarding ethical issues relative to themselves or to the head 

of a County agency, the County Executive or a County Legislator; 

c) Section 2218 (10)(d) of the County Charter be amended to clarify the Boardôs authority to, 

and mandate that, the Board provide advisory opinions concerning the Code of Ethics to 

county department heads and elected officials regardless of whether or not such advice is 

related to himself or herself;  

d) the Board maintain logs of all complaints received; and 

e) the Board minutes óopen to the publicô present more information to show transparency of 
the Boardôs activities. 

 

AUDIT FINDING (7) 

(7) The Board of Ethics Would Not Allow Auditors to View Any Nassau County Advisory 

Opinions 

Board of Ethics usually welcome employees, officers and any parties subject to the Code of Ethics 

to request an advisory opinion from the Board of Ethics, seeking to assist County Officers and 

employees in avoiding ethical missteps before they happen. These requests deal with proposed 

future conduct or action by a public servant.  

After investigation, discussion, and legal review, the Board then puts forward a formal advisory 

opinion. Advisory opinions are kept confidential as to who requested it and usually are redacted 

and posted on the associated Board of Ethicsô website to educate and offer answers to questions 

for others.  
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Appendix E has an Advisory Opinion example from the website of both:  

¶ The New York State Ethics Joint Commission on Public Ethics (their website has 

years of advisory opinions searchable by topic); and 

¶ An Advisory Opinion from a nearby County.  

As the Nassau County Board of Ethics does not have any Advisory Opinions on their website, the 

Auditors requested a log of advisory opinions from the Nassau Board of Ethics.  The Counsel 

responded by objecting to this request. (The Auditors had previously advised the Counsel and 

County Attorney at the Audit Entrance Meeting that documents requested could be presented with 

redacted information to maintain confidentiality, if the Board did not feel they should provide 

certain confidential information.)  

The Auditors also asked if the Board assigned a reference number to the referrals, cases or 

complaints they received.  The Counsel to the Board replied that they assign a reference 

number to advisory opinions; however, the Counsel to the Board objected to presenting this 

list to the Auditors. It is unclear why the Counsel and the Board would not supply a log listing 

the number of advisory opinion requests received or issued from January 1, 2016 through present, 

as a log consisting of the reference numbers should not contain any personal information.  

Nassau County Local Law No. 6-2017 states:  

ñAll such advisory opinions issued by the Board either prior to or subsequent to the effective 

date of this local law may be issued with the names and other identifying information 

redacted and such advisory opinions issued with appropriate redactions shall be made 

available to the public to the extent the Board determines that identities can be meaningfully 

protected.ò  

Exhibit VIII  below is an example of another Countyôs website showing the log numbers and the 

publicôs opportunity to read example redacted advisory opinions requested by employees, officers 

and vendors to the Board.  Again, the posting of redacted advisory opinionsô purpose is to educate 

employees and help answer common ethical questions without even having to write to the Board.  
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Exhibit VIII  - Suffolk County Board of Ethics Webpage 

 

Audit Recommendations: 

The Nassau County Board of Ethics should: 

a) post redacted advisory opinions on their website to help guide County officials and 

employees on ethical questions they may have, to assist in preventing ethical missteps 

before they happen; and  

b) post these opinions in an indexed, searchable manner.  

 

AUDIT FINDING  (8) 

(8) The Lack of an Annual Report Denies Employees and Residents the Ability to Evaluate 

the Boardôs Roles and Responsibilities 

The Code of Ethics did not require the preparation of an Annual Report by the Board until the 

amendment of Local Law No. 6 ï 2017 passed by the Legislature in July 2017.  Per the amendment, 

the Board is to submit a report to the County Executive and the County Legislature no later than 

March 1 each year, summarizing the activities of the Board during the preceding calendar year.   

Although an Annual Report has not been required per the Code of Ethics, the Board of Ethics is 

not communicating effectively with the employees and residents of Nassau County as to what they 

have done, what training is available, what resource documents are available and what advice or 

education the Board would like to convey to the public.  
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With a useful and effective annual report, the reader should be able to form a view on the 

performance of the local authority and whether it is doing well and providing value for money. A 

local authority inspires confidence and trust when it clearly demonstrates that it knows its own 

business, is consistently performing well, delivers value for money, and is transparent about any 

changes it needs to make and what it can do better.34 

A 2010 Report of the New York City Bar Association Committee on State Affairs and Committee 

on Government Ethics stated that a reasonable option for oversight would include the ethics agency 

being ñmandated to provide a periodic report of its activities to the public and the Legislature.ò35 

A comparable county with a similar population to Nassau County has Annual Reports posted 

on their website dating back to 2012. Some of the information provided in their Annual 

Report is as follows: 

¶ Members and Staff of the Board of Ethics;  

¶ Budget; 

¶ Independent General Counsel and County Law Department; 

¶ Training and Education; 

¶ Board Policies, Code Review and Adopted Legislation; 

¶ Investigations/Fines/Referrals;  

¶ Advisory Opinion Requests and Complaints; 

¶ Freedom of Information Law; 

¶ Elected Officialôs Sworn Statements; 

¶ Information Technology; and 

¶ Initiatives for next year. 

 

As seen in Exhibit III in Finding (2), Annual Reports are prepared by other counties located in 

New York, including Suffolk, Erie & Orange Counties.  New York State has Annual Reports on 

their website dating back to 2012 36and New York City has annual reports on their website dating 

back to 1990.37 

Audit Recommendations: 

We recommend that: 

a) the Board give priority to preparing its 2017 Annual Report; 

b) annual reports be available to the employees and residents; and 

c) annual reports be posted on the Nassau County Board of Ethics website. 

 

                                                 
34 ñThe Purpose of Annual Reportsò ï Comptroller and Auditor General New Zealand. 
35 NYC Bar, Reforming NYSôs Ethics Laws the Right Way, February 2010. 
36 NYS website, https://jcope.ny.gov/reports-and-publications. 
37 NYC website, https://www1.nyc.gov/site/coib/public-documents/public-documents. 
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AUDIT FINDING  (9) 

(9) Most County Employees Have Not Received the Updated Code of Ethics and Formal 

Ethics Training   

Many County employees have not received a copy of the current, updated Nassau County Code of 

Ethics.  The Countyôs Office of Human Resources provided the Auditors with the ñnew hireò 

package that is used by Departmental Human Resources representatives when new employees are 

brought on board.  The package includes a copy of the 2009 Countyôs Code of Ethics Booklet, 

which contains the text of the Nassau County Code of Ethics and a plain language guide to 

government ethics. Although the Code of Ethics was revised in 201738, many long-term County 

employees last received an updated version of the Code of Ethics in 2009.   

Significant changes implemented to the Code of Ethics in 2017 included: 

¶ Where a County officer or employee has an interest in any existing or proposed legislation, 

contract, purchase agreement, lease agreement, use and occupancy agreement, or other 

agreement with the County, the officer or employee should disclose the nature and extent 

of that interest in writing to their immediate supervisor and to the Board of Ethics as soon 

as they have knowledge of the actual or prospective interest. 

 

¶ Several material changes to the Code related to the Board of Ethics itself were made.  For 

example, with the exception of the County Attorney, no member of the Board shall hold 

any public office, seek election to public office, be a public employee in any jurisdiction, 

have business dealings with the County or any elected official, hold any political party 

office, appear as a lobbyist before the County or make a contribution to any County elected 

official or candidate for County office.   

 

¶ The Board of Ethics shall develop written guidelines as to the procedures it shall follow in 

the investigation and determination of a complaint.  Such guidelines shall be included in 

their webpage.  As of September 2018, this information has been posted on the Boardôs 

webpage.39 

 

The 2009 hard copy of the Code of Ethics booklet issued to new employees was noted to be in 

poor condition by Departmental Human Resources Representatives, due to repeated photocopying 

of the document. 

Under the Code of Ethics, the Board has the responsibility of informing County officers and 

employees and assisting their understanding of conflicts of interest requirements and will provide 

ethics training, guidance documents, seminars and education to Nassau Countyôs employees, 

departments, boards and commissions.40  The Board noted during their June - August 2018 Public 

                                                 
38 The Nassau County Code of Ethics is contained in Section 2218 of the Nassau County Charter, as amended by Local 

Law No. 4-2007 and Local Law No. 6-2017.    
39 Nassau County Board of Ethics, Rules of Procedure for Adjudicatory Proceedings and Appeals Relating to 

Assessment of Civil Penalties. 
40 Nassau County Code of Ethics, Section 2218 of the Nassau County Charter as Amended by Local Law No. 4-2007 

and Local Law No. 6-2017.   
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Meetings that individuals receiving ethics training included Elected Officials, Deputy County 

Executives, County Legislators, Department Heads and deputy Department Heads, departmental 

attorneys, and employees in the Office of the County Attorney and Office of the County Executive.   

They noted that some of the individuals had been unable to attend the training sessions 

offered, which was verified by the Auditors  when they reviewed the lists of those who had 

attended the ethics training offered in 2017 and 2018.    

The Counsel to the Board, at the public portion of the Board of Ethics meeting on June 29, 2018, 

was quoted as saying, ñthere is a direct correlation to the education of the County employee and 

the number of complaints filed.ò 

At this time, ethics training is not offered to all County employees.  Since the Code of Ethics 

applies to all County employees, a formal training program could help them perform their duties 

while avoiding unethical conduct.  Guidance on the disclosure of second jobs, avoiding the misuse 

of County resources (i.e., supplies and equipment), acceptance of gifts and favors, and post-

employment restrictions would assist in ensuring that all employees avoid even the appearance of 

a conflict of interest and disclose such conflicts in a timely manner.      

Auditors note another municipality provides a free Ethics Program Seminar featuring the 

countyôs Counsel to the Board, free on the Town website41, while Nassauôs in person training 

program is billed by the Counsel to the Board.  

Audit Recommendations: 

We recommend that the Board of Ethics: 

a) Work with the Office of Human Resources and the Bureau of Printing and Graphics to 

ensure that all County employees receive a copy of the updated Code of Ethics Booklet 

and/or a link to it on the Board of Ethicsô website. 

 

b) Provide ethics training to the officials, attorneys, and department heads who were unable 

to attend previous sessions. 

 

c) Consider rolling out ethics training to all County employees.  (The Auditors note that the 

training documents provided by the Counsel to the Board of Ethics, who presents the 

training and has extensive training expertise, were comprehensive and well written.) 

 

AUDIT FINDING  (10) 

(10) Emails to the Board of Ethics Were Read by Individuals Not Then Associated With the 

Board 

An Engagement Letter and Field Audit Protocol document were sent to the Board of Ethics on 

July 10, 2018.   The Engagement Letter was addressed to the Board Chairman.  The documents 

were sent by email to the Board of Ethics' email address.   

                                                 
41 Town of Putnam Valley, https://www.putnamvalley.com/board-of-ethics/ 
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The Auditors noted that in addition to the individuals who were copied on the email, which 

included the County Attorney (a member of the Board of Ethics), the County Executive, and the 

Chief Deputy County Executive, the following recipients read the email42: 

¶ a Deputy County Attorney for contracts; and  

¶ an assistant in the Office of the County Executive.   

These individuals are not members of the Board of Ethics.  In the case of the Deputy County 

Attorney for contracts, access to the Board's emails may allow this individual to view information 

which could pose a potential for conflicts of interest due to the responsibilities relating to 

contracts.   The Board of Ethics has a Secretary at the Office of the County Attorney, who was not 

identified as a recipient of the email.         

The Auditors asked the Office of Information Technology (ñITò) if they could identify the 

individuals with access to the Board of Ethics emails.  IT declined to respond, instead referring the 

query to the County Attorney.  The Auditors noted that it has been a practice of IT to provide new 

employees with the same access to Outlook as that granted to the prior individual in their position. 

The Auditors approached the new Nassau County Attorney with this question and were told that 

these contacts were on the email from the last administration.  The County Attorney was not aware 

that these individuals were receiving Board of Ethics emails nor was he aware of the reasoning for 

them being on the Board of Ethicsô email group. He stated that these contacts were removed from 

the Board of Ethics email once this was discovered.  

At the request of the Counsel to the Board of Ethics, Auditors submitted written questions to the 

Board of Ethics, including inquiring who presently has access to emails addressed to the Board of 

Ethics, and who in the past five years has had access to emails addressed to the Board of 

Ethics.  The Counsel responded that that the Board of Ethics objected to both questions, 

stating that internal communications among the Board of Ethics and its staff were beyond 

the scope of the audit as described in the Engagement Letter.   

Audit Recommendation: 

To avoid the appearance of conflicts of interest and safeguard the confidentiality of individuals 

who wish to communicate with them, we recommend the Board of Ethics obtain assistance from 

IT to limit access to their emails at their Nassau County email address to Board Members and the 

Board's Secretary.   

 

 

 

 

                                                 
42 Microsoft Outlook Read Receipt dated July 10, 2018 for email sent to the Board of Ethics advising of upcoming 

audit, with Engagement Letter and Field Audit Department Protocol as attachments. 
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AUDIT FINDING  (11) 

(11) The Board of Ethics did not Receive 100% Compliance with the Filing of 2017 Financial 

Disclosure Forms and Did Not Impose Fines on those Who Failed to Comply    

The Counsel to the Board of Ethics indicated at the audit entrance conference that Annual 

Statements for Financial Disclosure forms are received at 100% compliance each year.  

However, the review of the Master List performed by the Auditors  indicated this was not the 

case and that the Board of Ethics is not achieving 100% compliance with the filing of 

Financial Disclosure Forms as stated at the audit entrance meeting. Section 22-4.3 of the Nassau 

County Administrative Code clearly sets forth certain titles of officers and employees required to 

file annual Financial Disclosure forms.  Employees may request an exemption from this 

requirement.   

The Financial Disclosure forms include significant information about employeesô and their 

family membersô financial interests, outside employment and volunteer positions, 

investments, gifts and honoraria, debts, interests in contracts, and political party positions.   

Disclosure of this information by County officials, employees, and board and commission 

members and their family members is needed for the County to identify potential conflicts of 

interest.  Noted in the Nassau County Local Law No. 6-2017, the Financial Disclosure forms are 

due on or before the fifteenth day of May for the preceding calendar year.  

The Boardôs ñMaster Listò of individuals required to file for 2017 listed 718 individuals.  Auditor 

testing revealed 96 employees required to file annual disclosure forms had not done so for 

2017. The Auditors noted that some of the 96 individuals had left County service or changed job 

positions.  In one instance, it appeared an employee was listed twice in error.  

Of the 96 individuals, County personnel records43 indicate that 82 are current County or Nassau 

Community College employees or trustees. This reflects a non-compliance percentage of 

approximately 11%.       

It should be noted that at the November 14, 2018 Board of Ethics meetings, Auditors in 

attendance (as the public) observed the Board Secretary distributing a financial disclosure 

form submission information list to Board members. The Secretary stated that there were 

still 72 outstanding financial disclosure forms for 2017.  

Audit Recommendations: 

We recommend that the Board of Ethics: 

a) Review the employment/job status of each individual/employee who did not file their 2017 

Financial Disclosure Form; and 

                                                 
43 Per NUHRS, the Countyôs personnel and payroll system.   
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b) For those employees who are required to file, follow-up with Department Heads/HR Reps 

to ensure that the forms are submitted. If the forms are not submitted after the follow-up, 

consider imposing appropriate penalties. 

 

AUDIT FINDING  (12) 

(12) The Prior Board of Ethics Was Not Fully Reviewing Financial Disclosure Forms and 

Needs an Electronic System to Cross-Reference County Employees with County Vendors  

Approximately 700 officials and employees submit an annual Financial Disclosure Form to the 

Board of Ethics pursuant to the Code of Ethics, Section 2218 of the Nassau County Charter.  The 

Board of Ethics and their Counsel have advised the Auditors that the review of the Financial 

Disclosure Forms is primarily a manual process at this time.  When received, each manual form is 

logged in and skimmed through to ensure that it is fully completed and signed.  Potential conflicts 

of interest identified on the forms are investigated and reviewed.   

To ensure that conflicts of interest and inappropriate gifts or favors do not occur, the Code of 

Ethics requires that elected officials, candidates for County elected office, and designated officers 

and employees with policymaking positions, file an annual Financial Disclosure Statement with 

the Board of Ethics. This Financial Disclosure Statement is a record containing financial and 

professional information about the filer and their spouse and dependent children for a calendar 

year for the purpose of avoiding potential conflicts of interest with the County.  

One notable requirement on the Financial Disclosure Statement is the listing of óany interests in 

County Contracts, or in any village, town or municipality located in the County, or any 

village, town or municipality located within the County of the preparer, their spouse or 

dependent childrenô.  All other required information can be found on the Financial Disclosure 

Form in Appendix (B).   

The Comptrollerôs Officeôs Fiscal Officer informed the Auditors that the County has 

approximately one thousand active vendors and approximately nine thousand inactive vendors 

listed in their vendor file.  The Board of Ethics would have had to manually make a comparison 

for 700 or more employees, of a 5 page paper disclosure form, to the vendors list. Even if restricted 

to just the active contract vendors list, the Board would have to manually cross-reference about 

700,000 different possible links between employees and vendors.   There are seven or more 

categories that the Board should have been reviewing such as political interests, gifts, third party 

reimbursements etc.  

With the current manual system, the Board is unable to fully review each filerôs relationships with 

County contractors and vendors for potential conflicts of interest, due to the time, effort and staff 

resources needed to accomplish this task.  

Further, manual review of financial disclosure forms is very labor intensive. In a voucher billed to 

Nassau County for services rendered in September 2016, the Board of Ethicôs Counsel invoiced 

eight hours for the review of the financial disclosure forms.  In the minutes that reflect the hours 

invoiced it states: ñCounsel and an associate from his law firm have been reviewing random 
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samplings of the 2015 Financial Disclosures for both completeness, as well as any potential 

conflicts of interest with county vendors/contractors.ò  

¶ There were approximately 590 Financial Disclosure Forms filed in 2016. 

¶ If the Counsel and an associate are reviewing ñrandom samplesò of these forms manually, 

there is a concern that only a small percentage of the forms were reviewed, and the Board 

at that time was not reviewing the forms themselves.  

¶ This could potentially mean that forms contained conflicts of interest and were not being 

reviewed as they were not a part of the ñrandom samples.ò   Financial disclosure forms 

should be reviewed in a fair and equitable manner. 

¶ The Ethics Code does not contemplate randomly reviewing financial disclosure forms. 

Rather, the Code and the public have the expectation that all financial disclosure forms are 

fully reviewed and appropriate actions taken.   

The U.S. House of Representatives Committee on Ethics, after creating an internet-based 

electronic filing system, ñstrongly recommends using the electronic filing system to complete 

Financial Disclosure Statements and Periodic Transaction Reports. Doing so will reduce errors 

and greatly simplify future filing.ò44 

Potential improvements the Auditors  believe the Board of Ethics should consider regarding 

the format of the form include the following:   

¶ a certification statement: The form requires only a signature by the preparer, with no 

certification statement; 

¶ identification of relatives that work for the County and other local municipalities;  

¶ identification of a domestic partner. While the form requires certain information regarding 

the spouse of the preparer, it does not require information regarding a domestic partner, 

and;  

¶ A requirement to list siblings, nondependent children and parents who could be vendors.  

Audit Recommendations:  

The Board of Ethics should: 

a) Work with the County Legislature, Administration, the Office of Human Resources and IT 

to expedite the implementation of an electronic Financial Disclosure Form and an 

electronic cross-reference system; 

b) Fully review all financial disclosure forms; 

c) Consider adding a certification statement to be signed by the filer, attesting to the 

truthfulness of their responses;  

                                                 
44 https://ethics.house.gov/forms/information-and-forms. 
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d) Consider expanding the requirement for financial disclosure of domestic partners and 

require preparer to list siblings, parents, non-dependent children on Financial Disclosure 

form; and 

e) Require filers to identify any relatives who work for the County and other local 

municipalities. 

 

AUDIT FINDING  (13) 

(13) The Board of Ethics Must Develop Additional Policies and Procedures, Including 

Guidance for Departments with Related Employees   

County law requires the Board of Ethics to provide guidance to County employees and residents.45  

The Code of Ethics states: ñThe Board shall include a webpage on the Official Website of Nassau 

County containing guidance documents, web based instructional and educational resourceséò   As 

of early October 2018, the Board of Ethics has posted the following laws, policies and procedures 

on their webpage: 

1. Policy Maker Guidelines- Resolution 1-201846; 

2. Code of Ethics- Local Law 6-2017; 

3. Code of Ethics Booklet- A Plain Language Guide (as updated in 2017); and  

4. Rules of Procedure for Adjudicatory Proceedings and Appeals relating to Assessment of 

Civil Penalties.47 

When the Auditors requested that the Board of Ethics provide copies of their written policies and 

procedures, in addition to the documents listed above, they provided their Procedures for Review 

of Annual Statements of Financial Disclosure.  The Counsel to the Board stated ñThe newly 

constituted Board of Ethics is actively engaged in a review and codification of its policies and 

procedures.ò     

The Code of Ethics requires that no officer or employee of the County hire a relative, directly 

supervise a relative, or evaluate a relativeôs work (nepotism).48  As part of their ongoing review 

of County hiring practices and related parties, the Auditors met with several Department Heads, 

and Departmental Human Resources (ñHRò) representatives.  The Auditors inquired if the officials 

and HR staff were aware of any employees who had relatives also working in their department.  

Several of the officials and HR staff members indicated that they were aware of one or more 

employee in their department who had relatives also working there; however, those employees 

worked in different units or divisions and did not supervise or evaluate each other.  The HR 

Representatives noted that this was an informal policy, and that they did not have written policies 

and procedures regarding relatives. As this has been a section of the Code of Ethics for many 

                                                 
45 Local Law No. 6-2017, § 2218. Code of Ethics, Section 10.j. 
46 This Resolution provides guidelines for determining the officials and employees deemed to hold policy-making 

positions who must file an annual Financial Disclosure Form.   
47 The Rules of Procedure were established to ensure employees receive due process protection in Board of Ethics 

adjudicatory proceedings and appeals before the Board. 
48 Nassau County Charter, §2218. Code of Ethics, Section 7.   
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years, the Board should have provided a policy or procedure for County Human Resources 

to distribute and enforce.   

Audit Recommendations:  

The Board of Ethics should: 

a) Give high priority to its review and codification of its policies and procedures, adding them 

to its webpage if appropriate; and 

b) Work with the Office of Human Resources and the Office of Labor Relations to develop 

written procedures for the hiring and supervision of relatives (nepotism), which should be 

distributed to all County departments.   

AUDIT FINDING (14) 

(14) The Counsel to the Board is Involved in Many Contracts with Nassau County    

Exhibit IX is a list of the Contracts Counsel has with Nassau County. 

Exhibit IX 

    Note: Total Payments to Date are as of September 19, 2018. 

Contract Contract Terms

 Contract 

Amount 

Total  

Payments 

to Date Hourly Rate

Counsel to Board of 

Ethics

02/01/10

to

01/31/12

 $    100,000  $   92,220 Hourly Rate - $200

Counsel to Board of 

Ethics

02/01/12 

to

 01/31/18

 $    260,000  $ 218,583 Hourly Rate - $200 

through 04/30/12 &  

$225 from 05/01/12 to 

present

Case A: Hoey V. 

Nassau County et. al.

09/26/13

to

Completion

 $    200,000  $ 199,910 Managing Member of 

the Counsel. 

Hourly Rate of $225

Case B: Dekom et.al. 

V Nassau County et. 

al.

09/03/13

to

Completion

 $      15,000  $     6,080 Managing Member of 

the Counsel. 

Hourly Rate - $225

Case C: Gonsalves 

et. al. V New York 

State Board of 

Elections et. al.

12/12/12 

to 

Completion

 $      25,000  $     8,568 Managing Member of 

the Counsel.

Hourly Rate of $225

Case D: LIBOR 

Litigation

07/01/12 

to 

Completion

 $      25,000  $   24,891 Managing Member of 

the Counsel. 

Hourly Rate of $225

Grand Total 6 Contracts 625,000$    550,253$ 

Counsel's Contracts with Nassau County
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As noted above in Exhibit IX, Counsel has been contracted to the Board of Ethics since 2010. 

Since Counsel has been awarded this contract, it never went out to bid and the contract has 

been simply extended each year stating under Procurement History the following: 

ñA Request for Qualification was issued and a panel established. Counselôs firm has been 

selected from the panel based on the firmôs experience, expertise in the subject matter and 

availability (Particularly the Counsel).ò  

There is a clear potential for conflict of interests with the Counsel to the Board of Ethics having 

multiple contracts with the County.  In one case, Hoey V. Nassau County et. al., the Counsel is 

representing the Nassau County Police Department and the County from a lawsuit brought by a 

County employee (a police officer).  If that employee had also raised concerns to the Board of 

Ethics, the Counsel could not in all good faith, represent both sides. 

This situation also creates a chilling effect on County employees who may want to bring issues to 

the Board of Ethics.  Employees may be aware that the Counsel is representing the County against 

an employee lawsuit, and then be inhibited or discouraged from bringing issues to the Board of 

Ethics which may result in litigation. 

Contract Cases A-D are all handled through the County Attorneyôs office. As noted in the 

background, the County Attorney is a member of the Board of Ethics. It is not the best practice 

to have the Counsel of the Board of Ethics involved in other Nassau County Contracts outside 

of the Board of Ethics.  The appearance of a conflict of interest is too strong if the Counsel 

of the Board of Ethics is also representing the County in various cases, and is being paid for 

those cases by the administration - the appearance of independence from financial reliance 

on any administration could be clouded by multiple county contracts. 

Another issue which is raised by the Counsel to the Board having multiple contracts is that 

expenditures from one contract may be charged to another contract.  Upon review of paid vouchers 

from the Counsel, auditors found one expenditure of $36,000 for the Hoey case paid with funds 

designated for the Board of Ethics contract.  While the language in the current Board of Ethics 

contract allows the provision of general legal advice and assistance to the County Attorney, funds 

budgeted for Board of Ethics legal costs should be dedicated to that specific purpose. 

The current Counselôs contract with the Board of Ethics expired on January 31, 2018. According 

to the minutes of the January 30, 2019 Board of Ethics meeting, Board Member Devane moved to 

have the current counsel continue on as a special counsel to the Board, Board Member Palmeri 

seconded the motion and the motion carried unanimously. The January 30, 2019 Board meeting 

minutes are available at: https://www.nassaucountyny.gov/DocumentCenter/View/24528. 

Audit Recommendations: 

We recommend that: 

a) The Counsel to the Board of Ethics should have no other contracts with Nassau County; 

and 

b) The County Attorneyôs Office consider updating the Counselôs contract to eliminate the 

language that states Counsel ñfrom time to time, shall provide general legal advice and 

http://www.nassaucountyny.gov/Document
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assistance to the Nassau County Attorney or his designee,ò as the Counselôs contract should 

be solely dedicated to the Board of Ethics.   

 

AUDIT FINDING (15) 

(15) The Counselôs Representation of Both the Nassau County Board of Ethics and Various 

Towns & Villages Boards of Ethics in Nassau County Creates Potential Conflicts of Interest  

Exhibit X is a list of all other Boards and Groups the Counsel to the Board of Ethics of Nassau 

County is involved in as of 7/31/2017.  This includes two major towns in Nassau County, the Town 

of North Hempstead and the Town of Oyster Bay.    

 

Exhibit X  

  Jurisdiction Title  

1 County of Westchester Consultant to Board of Ethics 

2 Town of North Hempstead  Counsel to Board of Ethics 

3 Town of Huntington Counsel to Board of Ethics 

4 Town of South Hampton  Counsel to Board of Ethics 

5 Town of Oyster Bay Counsel to Board of Ethics 

6 Town of Yorktown  Counsel to Board of Ethics 

7 Nassau County Bar Association President 

8 City of Mount Vernon Special Counsel 

9 Village of Muttontown Village Attorney 

10 Village of Lattington Planning Board Member 

11  Village of Manorhaven  Special Counsel 

12 Village of Freeport  Special Counsel 

13 Freeport Housing Authority  Special Counsel 

14 Hempstead Housing Authority Special Counsel 

15 Roosevelt Public Library  Special Counsel 

16 Suffolk Community College  Special Counsel 

17 Hempstead Community Development Agency  Special Counsel 

18 Freeport Community Development Agency  Special Counsel 

19 Duck Pond Associates Partner 

20 Old Roslyn Associates  President 

21 Setauket Village Market, LLP  Managing Member 

   

Towns, Vill ages & Agencies Within Nassau County are Shaded 
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Representing multiple jurisdictions in the same County creates a situation where a conflict 

could arise.  For example, an issue may present in which officials from both Nassau County 

and the Town of Oyster Bay face ethics violations and both Boards of Ethics would be 

involved. 

Under New York State Law if a smaller municipality does not have its own Board of Ethics, the 

County Board of Ethics would provide guidance and support to them. 49 

This may also present a conflict as many villages or towns enter into contractual agreements with 

the County for services or grants, thus, providing a risk for potential conflicts of interests.  

An employee solely devoted to the Board of Ethics on a regular basis could perform daily duties, 

including: 

¶ Reporting directly and being responsible for carrying out the policies of the Board of 

Ethics. 

¶ Being responsible for daily management of the office, including procurement and payment, 

maintenance of confidential records. 

¶ Receiving, interviewing, investigating and analyzing complaints of ethics violations and 

presenting recommendations to the Board to resolve ethics violations. 

¶ Handling requests for ethics opinions from elected officials, department heads, county 

board members, and employees of the County, which involves receiving, investigating, 

researching, reporting, tracking and making recommendations to the Board. 

¶ Developing and delivering ethics training to elected officials, department heads, county 

board members, and employees of the County.  

 Audit Recommendations: 

¶ We recommend the Nassau County Board of Ethics consider hiring an Executive Director 

under Civil Service developed requirements, (see Appendix F) and not contract with 

outside counsel who also represents other towns and villages in Nassau County. An 

Executive Director can handle the duties currently performed and it will allow the Board 

of Ethics to have an employee solely dedicated to Nassau Countyôs Ethics.  

¶ We also recommend that the County Executive and Legislature consider Charter changes 

which: 

a) rework the supportive structure of the Board of Ethics to be fully independent of 

either branch of government and not having any County employees; and 

b) develop a revised code to include removing the County Attorney as a member and 

providing independent resources.  

 

                                                 
49 The New York State General Municipal Law Section 808. Boards of Ethics.  
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AUDIT FINDING  (16) 

(16) Board of Ethics Contract Has Been Violated by Using an Independent Attorney not 

Specified in the Contract 

Presented below is the description of services to be performed in the Counsel to the Boardôs 

contract with the Board of Ethics: 

¶ The Contractor shall serve as counsel to the Nassau County Board of Ethics (ñBoardò) and 

from time to time, shall provide general legal advice and assistance to the Nassau County 

Attorney or his designee (ñCounty Attorneyò) (ñServicesò). In its capacity as counsel to 

the Board, Counsel shall provide daily counseling to all levels of employees on ethics 

issues and perform the following responsibilities: 

o Planning and running bi-monthly Board meetings, including gathering any 

necessary background information, consistent with confidentiality; 

o Writing, on behalf of the Board, formal opinions regarding all issues presented to 

the Board as well as letters, emails, and other informal communications informing 

those employees who have written to the Board with informational letters, 

complaints, or disclosures about the resolution of their matter; 

o Drafting rules and regulations for the Board, as necessary and assisting the Board 

in meeting its financial disclosure management and enforcement responsibilities.  

 

¶ All of the Services provided by Counsel under this Agreement shall be provided by 

Attorney named. The parties acknowledge and understand that the Attorney named is 

essential to this Agreement and may not be removed or replaced by Counsel without the 

prior written consent of the County. Notwithstanding the foregoing, the County reserves 

the right to terminate this Agreement in the event that Attorney named becomes unavailable 

or unable to provide the Services hereunder.  

 

In a voucher billed to Nassau County for services rendered in September 2016, Counsel invoiced 

eight hours for the review of the financial disclosure forms. Four hours were billed by the 

Counsel and four hours were billed by another Attorney in the Counselôs firm. There are 

multiple concerns with this voucher, as follows: 

¶ The Financial Disclosure forms are being reviewed by other Attorneyôs in the Counselôs 
firm who are not members of the Board of Ethics. When reviewing the vouchers for 

services from January 1, 2016 through present, there is a count of 26.25 hours from other 

Attorneys in the Counselôs office totaling $5,906 invoiced to Nassau County.   
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¶ The Counsel to the Board should not be the only person reviewing the Financial 

Disclosure forms. This should be done by the Board of Ethics as it is one of the Boardôs 

primary functions , with assistance from Counsel if requested. The Counsel is to offer 

advice if the Board of Ethics needs further guidance with the forms, not handling the 

review. In the minutes that reflect the hours invoiced it states: ñCounsel and an associate 

from his law firm have been reviewing random samplings of the 2015 Financial 

Disclosures for both completeness, as well as any potential conflicts of interest with 

county vendors/contractors.ò It does not appear the Board of Ethics at this time was 

reviewing the Financial Disclosure forms and all of the forms were not being reviewed 

since the Counsel was reviewing ñrandom samples.ò  

It should also be noted that Financial Disclosure Forms were being taken off County property for 

review.50  To mitigate the risk of unauthorized access, loss, or tampering, documents containing 

employees confidentially filed personal and financial information (on Nassau County Financial 

Disclosure Forms) should not leave County property.   

Audit Recommendations: 

We recommend that the: 

a) Members of the Board of Ethics review the Financial Disclosure forms and consult 

with the Counsel to the Board for guidance on the forms in the Board of Ethics 

meetings;  

b) Counsel to the Board be the only party of his firm involved in the Board of Ethics, as 

per the language of the contract; and  

c) Original Financial Disclosure Forms should not be taken off of County property. 

 

 

                                                 
50 See Auditors Response to Finding 16 in Appendix G. 
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APPENDIX A - Code of Ethics Booklet   
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APPENDIX B - Annual Statement for Financial Disclosure for County of Nassau 2017 
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APPENDIX C - September 7, 2018 Response to Audit Document Request 

 

 

 


























































































































