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FOR INFORMATIONAL PURPOSES ONLY

DON'T USE FOR BIDDING

Department of Public Works Nassau County, NY
Bid Sheet for Contract: H63035-01G

Item No Engineers Item Description
Estimate
201.06 Clearing and Grubbing For:
1.00 LS
203.02 Unclassified For:
345.00 CY Excavation and
Disposal
203.07 Select Granular Fill For:
175.00 CY
304.1011 Subbase Course, Type For:
9917 85.00 CY 1011-2
402.0000 Plant Production For:
14 8.00 QU Quality Adjustment HMA
Items
402.0681 6.3 F1 Top Course HMA, | For:
04 60.00 TON 80 Series Compaction
402.1989 19 F9 Binder Course For:
04 90.00 TON HMA 80 Series
Compaction
407.0102 Diluted Tack Coat For:
80.00 GAL
418.7603 Asphalt Pavement Joint | For:
550.00 LF Adhesive
555.89SP Precast Concrete For:
13.00 CY Accent Trim
560.1009 Cleaning Historic For:
0008SP 10,013.00 SF Stone Masonry and
Concrete Surfaces
560.1201 Historic Stone Masonry | For:
0039SP 16,000.00 LF Repointing
560.4000 Repair Stone Masonry For:
0008 893.00 SF
603.9804 Polyvinyl Chloride For:
0007 80.00 LF (PVC) Sewer Pipes and

Fittings, 4"




FOR INFORMATIONAL PURPOSES ONLY-DON'T USE FOR BIDDING

Department of Public Works Nassau County, NY
Bid Sheet for Contract: H63035-01G
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Item No Engineers Item Description
Estimate
604.0600 Trench Drain System For:
0006 200.00 LF
607.9800 Temporary Chain Link For:
10111 111.00 LF Fence
619.01 Basic Work Zone For:
1.00 LS Traffic Control
619.04 Type III Construction For:
8.00 EACH Barricade
619.1001 Interim Pavement For:
03 50.00 LF Markings, Stripes
(Removal Tape)
619.1105 (PVMS) Standard Size- For:
12 2.00 Each Full Matrix (LED) No

Optional Equipment
Specified, Cellular

Communications
619.1715 Temporary Positive For:
840.00 LF Barrier-Category 5
(Pinning Prohibited)
619.24 Nighttime Operations For:
1.00 Ls
625.01 Survey Operations For:
1.00 LS
637.13 Engineer's Field For:
12.00 MNTH Office - Type 3
697.03 Field Change Pavement For:
75,000.00 DC (FCP)
699.0400 Mobilization For:
01 1.00 LS
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Sand’s Point Preserve Bridge Improvements BIN 226124-0

NYSDOT INTERIM # NC0012
NASSAU COUNTY, NEW YORK
" Contract: H63035-01G
GENERAL CONSTRUCTION PAYMENT ITEMS AND ITEM SPECIFICATIONS:
The General Construction Payment Items and Specifications as per New York State Department of
Transportation, Office of Engineering Standard Specification — Construction and Materials (English Units)

as amended by the current additions and modifications thereto.

SPECIAL TECHNICAL ITEMS AND SPECIFICATIONS

ITEM 304.10119917 SUBBASE COURSE, TYPE 1011-2
ITEM 555.12020018 GROUT CULVERT PIPE INSERT
[TEM 555.89SP PRECAST CONCRETE ACCENT TRIM

ITEM 560.10090008SP CLEANING HISTORIC STONE MASONRY AND CONCRETE
SURFACES

ITEM 560.12010039SP HISTORIC STONE MASONRY REPOINTING

ITEM 560.40000008 REPAIR STONE MASONRY

ITEM 603.98040007 POLYVINYL CHLORIDE (PVC) SEWER PIPE AND FITTINGS 4"
ITEM 604.06000006 TRENCH DRAIN SYSTEM

ITEM 607.98010111 TEMPORARY CHAIN LINK FENCE

Sands point Preserve Bridge limprovements
Nassau County DPW P ge limp!

Nassau County DPW 277 of 417 Contract No. HB035-01G
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ITEM 304.10119917 -~ SUBBASE COURSE, TYPE 1011-2
All of the requirements of Section 304 Subbase Course shall apply except as herein modified:
MATERIALS

Material shall conform to the requirements of §733-04 Subbase Course with the addition of the
following requirement:

Natural Material. Natural materia} obtained from sources located in Richmond, Kings, Queens,
Nassau and Suffolk Counties shall conform to the following gradation:

2 in 100

1in. 80-100

Yain, 50-85
No. 10 30-70
No. 40 15-40
No. 200 6-12

Natural material obtained from sources other than those listed above shall conform to the
gradation requirements of Table 733-04A Subbase Gradation in §733-04B. Gradation.

BASIS OF PAYMENT
Payment will be made under:
Item No. Item Pay Unit
304.10119917 Subbase Course, Type 1011-2 Cubic Yard
11/08/99
Page 1 of 1 314110 (E1 10-014)
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DESCRIPTION;
The work shall consist of the in-place grouting of corrugated metal pipe within an existing
culvert as shown on the plans.

The requirements of the work are such that the entire portion of the culvert cell which surrounds
the pipe insert shall be completely filled with grout for the full length of the culvert.

MATERIALS:

Materials used for grout manufacture shall conform to the following requirements:

Portland Cement, Type 2 701-01

Flyash 711-10
Grout Sand 703-04
Water 712-01
Grout Mix Design

This shall be proportioned by weight in accordance with the following one (1) cubic yard mix.

Cement 625 lbs,
Flyash 1000 1bs.
Grout Sand 2500 Ibs.

Slump shall be between 5.5” and 87,

The Contractor may propose an alternative mix design to the Materials Bureau for approval.
Such a submission will not be cause for an extension of time as provided under Subsection
108-04.

Grouting equipment shall be capable of placing grout at all locations required by the plans. All
equipment shall be approved by the Engineer at least five (5) working days prior to its intended
use. A working demonstration of the pumping equipment’s capability will be required as part of
the approval procedure.

All grout shall be batched from an approved automated batch plant in accordance with the
requirements of Subsection 501-3.02,

CONSTRUCTION DET :

The Contractor may place grout in accordance with the scheme shown on the plans, or may
submit an alternate scheme io the Regional Construction Engineer for approval. Such a
submission will not be cause for an extension of time as provided under Subsection 108-04, If
the Contractor’s plan is not approved, the scheme shown on the plans shall be used.

Grout shall be transferred from the point of mixing to the point of deposition only by approved
equipment. The grout shall be pumped in such a manner that:

1. The grout does not dilute or separate.
2. The pipe insert does not move.

June 20, 1996
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The abutting ends of the pipe are not deformed.

All voids between the liner-pipe and existing culvert are completely filled.

The grout differential level between sides of the pipe does not exceed 127,

The grout pressure can be varied to effectively move the grout against a head pressure of at
least 10 psi.

O Ln b L

If it becomes necessary to change the rate of pumping, the pressure will be increased at a rate not
to exceed 1 psi per minute up to the required rate.

Agitation shall be continuous and shall be continued during all shut-downs. If a shut-down
equals 15 minutes, the grout shall be recirculated through the pump and delivery lines shall be
flushed clean of grout with clean water.

Ifin the opinion of the Engineer, the grout has begun to set in the agitator, pump ot lines, it shall
not be placed regardless of reason.

After the grout is in place for three days, the interior surface of the pipe shall be sounded by
hammering and a minimum of six (6) 2” diameter cores shall be taken at locations specified by
the Engineer, The cores shall be extended to the existing pipe. If any of the six cores show
inadequate grouting, the failing core holes shall be regrouted and six additional 2” cores shall be
taken. The grouting shall be accepted when a set of six core holes with acceptable grout filling
are taken.

METHOD OF MEASUREMENT:

Grout filling will be measured by the number of cubic yards, based on truck delivery tickets,
used to complete the work to the satisfaction of the Engineer. Deductions will be made for any
waste as determined by the Engineet,

BAS FPAYMENT:
The unit price bid per cubic yard shall include the cost of furnishing all labor, materials, from
wotk and plugging leaks, necessary to complete the work.

June 20, 1996
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Nassau County DPW 210f417  Sands Point PresegRBtidgedmpravements

ITEM 555.89SP — PRECAST C RETE ACCENT TRI
The following Standard Specifications shall apply:

All the provisions for §555-2 Structural Concrete shall apply except reinforcement shall be
stainless steel. In addition, the materials shall include:

Precast Colored Concrete Structure !
All the provisions for §704-03 Precast Concrete shall apply.

The following sections of the ASTM standard specifications shall apply:

Type 316 Stainless Steel Bar Reinforcement, ASTM A955/A955M Standard Specification for
Deformed and Plain Stainless Steel Bars

Type 316 Stainless Steel /Anchors ASTM A240/A580/Ties ASTM A240/A580

Colored Concrete: All coloring agents shall produce a color to match existing trim as
indicated on the Contract Yocuments.

Color admixtures for integrally colored concrete will be certified by the manufacturer as
meeting the requirements of ASTM C979 Standard Specifications for Pigments for Integrally
Colored Concrete and be packaged such that one dose is the proper dosage for one cubic yard
of concrete.

ONSTRUCTION DETAIL
All the provisions for §555-2 Structural Concrete shall apply with the following modifications:

Colored Concretg

Apply color admixtures at the manufacturers recommended dosage rate.

This rate is to remain constant for all batches of concrete produced. Prior to placing concrete,
protect adjacent surfaces and structures from spatters. Once a portion of the batch has been
placed, no additional water shall be added to the remaining batch.

To integrally color the concrete, introduce the color additive into the mixer drum in a manner
recommended by the manufacturer. The quantity of concrete being delivered shall be no less
than one-third the capacity of the mixer drum. Batch the conerete in full cubic yard increments.

Within 24 hours, remove release agent with pressure wash and apply a pre-approved sealer, j
recommended by the coloring manufacturer, at a rate consistent with manufacturer’s '
specifications.

Surface Preparation: The Precast accent trim shall be installed on a clean sound surface as
depicted in the details.

Installation: Install precast units in their designed positions and in accordance with the approved
setting drawings. Adjust units true to line, with uniform joint width. Anchor precast units
securely to supporting construction.

Sands Point Bridge Improvemeants



After completion of installation and other activities liable to soil the precast units, clean exposed
surfaces of the units with soap powder in clean water applied by scrubbing with stiff fiber
brushes. I recommended by the precast unit manufacturet, a cleaning solution which will not be
harmful to the units or the joints may be used in lieu of soap and water.

Immediately after cleaning, thoroughly rinse units with clean water.

SUBMITTALS:

Shop Drawings: Submit fully dimensioned fabrication and setting drawings. Include details of
clearances, arrangements, piece markings, reinforcing, weld plates and welding, inserts, anchors,
connections, accessories, joints, openings, and other requirements. When shop drawings are
“Approved as Noted”, promptly resubmit copies of corrected drawings for formal approval and record.

Samples: The Contractor shall be required to submit, for approval, color samples and product data
for color admisture, approved setting drawings. A sample of each precast concrete element shall
be submitted to the owner’s representative for approval. Once the samples have been approved in
writing, a field mockup shall be installed

In-Site Mogkups: A full size field sample of each type and color of precast unit, one for the corbel
trim, one for an interior cross and one for a planter cross shall be installed at the designated location
required for work. Facing materials and finish shall match the approved samples, and all other
materials and methods used for the mockups shall be proposed for units provided for the work. The
full size samples shall be subject to approval by the NCDPW Representative and, when approved shall
be left in place. The approved mockups will be used to establish the standard of quality and
performance by which similar work will be judged.

ETHOD OF MEASUREM
This worl will be measured as the number of cubic yards of precast concrete accent trim installed.

The unit price bid per cubic yard shall cover the cost of all labor, material and incidentals necessary to
complete the work including the Stalnless-steel fasteners and reinforcement

Nassau County DPW 282 of 417 Contract No. H6035-01G
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ITEM 560.100900088F — CLEANING HISTORIC STONE MASOWNRY AND
CONCRETE SURFACES

DESCRIPTIO

This work shall consist of cleaning historic stone masonry and concrete surfaces of graffiti, efflorescence,
mineral staining, tust, and any organic material, in accordance with the contract documents and as
directed by the Engineer.

MATERIALS

The material used for cleaning shall be a low-pressure water rinse. A non-ionic, non-phosphorus,
biodegradable, neutral pH detergent to be approved by the Engineer-In-Charge may also be used..
Detergents shall be used in accordance with the manufacturer’s recommendations or as directed by the
Engineer.

TR TON DET

All stone masonry and conerete surfaces shall be cleaned from bottom to top, to ensure that clean surfaces
are continually rinsed throughout the cleaning process, with a 500 psi water rinse and natural or synthetic
bristle brushes. Metallic brushes, scrapers or wire wheels will be allowed only to clean areas of
efflorescence with special care taken to not damage conerete surfaces. If 500 psi is not effective in certain
locations, water pressure up to, but not exceeding, 1000 psi may be utilized at the approval of the
Engineer. High-pressure cleaning will not be allowed. If the cleaning opetations result in damage to the
existing concrete that is to remain in place, cleaning operations shall stop immediately, and the Engineer
shall be contacted. All cleaning equipment shall be approved by the Engineer prior to uvse. Cleaning
should not occur if there is a likelihood of frost or freezing temperatures,

Cleaned surfaces shall exhibit no evidence of organic material or dirt. All debris (not including water
runoff) developed as a result of the cleaning process shall be collected and disposed of in a mannet
directed by the engineer. If, after cleaning is completed, the cleaned surface becomes dirty as a result of
the contractor’s operations, it shall be re-cleaned by the foregoing procedures at the expense of the
contractor. Any conctete surfaces damaged during the cleaning process shall be repaired by the contractor
in a manner satisfactory to the Engineer at no expense to the State.

METHOD OF MEASUREMENT

This work will be measured as the number of square feet of historic stone masonry and concrete surfaces
cleaned satisfactorily.

BASIS OF PAYMEN'T

The unit price bid for Cleaning Historic Stone Masonry and Concrete Surfaces shall include the cost of all
fabor, materials, and equipment necessary to satisfactorily complete the work including the cost of
collecting, removing and disposing of debris.

Page 1
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DESCRIPTION

The work shall consist of raking and repointing masonry joints as indicated in the contract
documents and as directed by the Engineer.

This payment item shall also include mortar material testing.
Contractors or Subcontractors performing this work shall be required to provide doecumentation

proving qualified experience. This work shall be performed by a skilled mason. Work shall be
supervised by a lead mason with a minimum of 5 years® experience.

TERIALS

The following sections of the standard specifications shall apply:
Quilted Covers (for Curing) 711-02
Polyethylene Curing Cover (White Opaque) 711-04
Water 712-01

The following ASTM specifications shall apply:

Standard Specification for Natural Cement Cl10

Standard Specification for Aggregate for Masonry Mortar - Cl44
Standard Specification for Hydrated Lime for Masonry Purposes C207
Standard Specification for Pigments for Integrally Colored Concrete  C979

MORTAR:

Provide mortar matching the strength, color, texture, and composition of the original historic
mortar. Only pre-proportioned, dry-blended mixes packaged under factory-controlled conditions
and requiring the addition of only water on-site shall be used. All ingtedients are to be batched

within plus or minus 1% accuracy, except pigments which shall be weighted to a precision of
0.02%.

Mortar Materials:
Natural Cement: Natural cement or quick-setting natural cement processed from argillaceous
limestone and meeting the requirements of ASTM C10. Artificial mixtures of other cementitious
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materials, fly ash, slag, Portland cement, hydraulic lime, or lime-pozzolan mixtures are not
permitied as substitutes for natural cement.

Hydrated Lime: ASTM C207, Type S, incorporated as a finely divided powder in uniform
particle size, free of lumps, flakes or other inconsistencies.

Agpregate: Natural sand blend, rounded to sub-angular in shape, washed, screened and dried,
meeting the requirements of ASTM C144. Aggregate to be selected to match that of the original
mortar aggregates while remaining in compliance with ASTM C144 grading and soundness
requirements. Match size, color, texture, and gradation of historic mortar sand as closely as
possible.

Water; Water shall meet the requirements of §712-01, and be potable, free of deleterious
quantities of material which may affect mortar performance or appearance.

Admixtures: No other admixtures shall be used without the express written consent of the
Engineer and the mortar manufacturer. Calcium chloride shall not be permitted.

Pigment: Provide colored/pigmented mortar matching the color of the existing bluestone for use
in bluestone pointing. Mortar for use in granite and gneiss masonry pointing shall not be
pigmented.

Pigment shall not exceed 10% the weight of the cement component in mortar mix and shall be
non-fading, UV-stable, and comply with the requirements of ASTM €979,

Acceptable manufacturers of custom pre-packaged natural cement mortars include:

Restore Pre-Mixed Mortar Rosendale No. 12 M

as manufactured by as manufactured by

Freedom Cement, LLC Edison Coatings, Inc.

24 East Brookfield Road 3 Northwest Drive

North Brookfield, MA 01535 Plainville, CT 06062
(508)867-6100; (866)254-7277 (860)747-2220; (800)341-6621
www.freedomeement.com www.rosendalecement.net

or equal as approved by the Engineer

Mortar Testing:

Mortar testing shall be completed to determine the appropriate mortar mix proportions and
aggregate in accordance with ASTM C1324 Standard Test Method for the Examination and
Analysis of Hardened Masonry Mortar. Samples of original pointing and setting mortar shall be
removed by the Contractor from approved locations. Mortar testing shall be completed by a
qualified petrographer as defined by ASTM C1324 with previous experience in the analysis of
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natural cement mortars. The specified mix shall conform to the materials and proportioning
sections of ASTM C1713 Standard Specification for Mottars for the Repair of Historic Masonry
(modified). Acceptable petrographers include:

John Walsh Dipayan Jana, PhD Ronald Sturm

Highbridge Materials Construction Materials Concrete Consulting Group

Consulting Consultants

404 Irvington St. 4727 Route 30, Suite 104 11001 Hampshire Avenue S
Berkshire Center

Pleasantville, NY 10570 Greensburg, PA 15601 Minneapolis, MN 55438

(914) 502-0100 (724) 834-3551 (612) 280-6505 {(mobile)

www.highbridgematerials.com/ | www.cme-concrele.com www.braunintertec.com

info@highbridgematerials.com | info@cme-concrete.com rsturm(@brauninteriec.com

or equal as approved by the Engineer

QUALITY ASSURANCE:

Obtain materials for masonry restoration from a single source for each type of material required
to ensure a match in quality, color, texture, and pattern. Materials shall be used only at the
manufacturer’s recommended temperature tolerances

CONSTRUCTION DETAILS

PRE-WORK COORDINATION:
Masonry Cleaning: The work of Historic Stone Masonry Cleaning shall be completed prior to

the work of this section being performed. Historic Stone Masonry Cleaning shall be paid under a
separate payment item.

Preconstruction Conference: Prior to beginning the worlk, the Contractor shall convene a
meeting with all relevant parties, including subcontractors, to review the requirements of the
Program of Work, installation procedures, locations of required mock-up areas, and all job
conditions and processes.
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TOOLS:

Power Tools: Use of rotary grinders, power chisels, pneumatic hammers, or any other power
tools will be permitted only with prior approval of tool types, locations and mechanics. If
mechanical grinders are approved for cutting the horizontal joints the blade must be no larger
than four (4) inches in diameter. Power chisels, if used, shall be hand-held short stroke
pneumatic carving tool with a round shank chisel blade with no retainer to. Power routers shall
not be used.

Chisels: Chisels shall be narrower than the joints in which they are used.

Brushes: Brushes shall be stiff, natural or synthetic -bristle brushes. Metallic brushes shall not be
used.

JOB CONDITIONS:

Cold-Weather Requirements: Pointing work shall only be performed if the temperature remains
above 40° Fahrenheit. If in any given 24-hour period the temperature drops or is expected to
drop below 40° Fahrenheit at any time, pointing work must stop. The Contractor shall not
recommence work until a constant temperature of 40° Fahrenheit or higher is projected for a
minimum period of 72 hours. Once stopped for reason of temperature, the Contractor shall
receive approval prior to recommencing work.

Hot-Weather Requirements: The Contractor shall:

» provide artificial shade and wind breaks and use cooled materials as required to minimize
evaporation.

* not apply mortar to substrates with temperatures of 90°F and above unless otherwise
indicated.
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e protect pointing during hot, dry weather from premature drying or rapid curing using
dampenced fabric coverings per §711-02 or similar, approved matetial and/or controlled
misting with water as required to keep mortar moist for 72 hours following final tooling,

Protection from Rain: The Contractor shall protect all newly pointing masonry with heavy
waterproof sheeting, per §711-04 or similar approved material, from any direct attack by rain or
other precipitation for at least 72 hours after mortar has been applied.

Manufacturer Limits: For manufactured repair materials, the Contractor shall perform work
within the environmental limits set by each manufacturer.

PRE-WORK SITE INSPECTION:

The Contractor shall examine substrates, supports and conditions under which this work is to be
performed and notify the Engineer, in writing, of conditions detrimental to the proper completion
of the work. The Contractor shall not proceed with work until unsatisfactory conditions are
corrected. Beginning work signifies the Contractor’s acceptance of substrates and conditions.
The Contractor-shall review the amount and extent of work to be accomplished and review area
with Engineer priot to the execution of the work.

MORTAR REMOVAL:
The Contractor shall follow the following when removing existing mortar:

o Joint profiles and widths shall be carefully documented prior to raking joints.

o Mortar shall be raked out from joints to depths equal to 2-% times their widths, or to sound
mortar, whichever is deeper. The Contractor shall remove mortar to provide reveals with
square backs and to expose masonry for direct contact with pointing mortars. Joints shall be
brushed, vacuumed or flushed to remove all dirt and loose debris.

e Power-operated saws and grinders will be permitted for use on the joints, with the approval,
only if the Contractor can demonstrate the ability of the operators to use tools without
damaging the masonty. If damage to the masonry is caused using power tools, only chisels
and mallets will be permitted for the remainder of the project.

e Center-cut joints: If power operated tools are permitted, these tools shall only be used to cut a
single kerf in the center of the masonry joints. Hand fools shall be used to remove the
remaining mortar from sides of the joints.

¢ The diameter of the chisels shall be narrower than the original joint width.

¢ Edges of masonry units shall not be broken or marred and joints shall not be widened. The
Contractor shall replace, in-kind, all masonry units damaged by mortar removal.

MORTAR MIXING:

The Contractor shall thoroughly mix mortar in quantities needed for immediate use, using
mechanical batch type mixer. Dry mix all solid materials and ensure pigment component, where
used, is well distributed. Add approximately half the required water and mix mortar for a
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minimum of five (5) minutes, and then slowly add water as needed to reach the desired working
consistency. Do not exceed mix time of ten (10) minutes. z

The Contractor shall add only clean, potable water at the project site. Do not add sand, stone,
cement, lime, bonding agents, color admixtures, set accelerators, plasticizers, air entraining
admixtures or other materials unless specifically authorized in writing from the manufacturer. ‘

Mortar shall be used within %-hour of mixing, after which unused mortar is to be discarded. Do
not re-temper mortars which have begun to set.

Mortar shall be stored off the ground and in accordance with manufacturer’s instructions to
prevent contamination by foreign materials. Packaged materials shall be maintained in a clean,
dry state protected against weather, traffic, and foreign materials.

Prepackaged dry-blended mortar mix _shall be delivered to the project site in clearly labeled
plastic-lined bags each bearing the name and address of the manufacturer, preduction codes, or
batch numbers, and color or formula numbers. Materials shall be delivered to site in
manufacturer’s original and unopened containers and packaging.

POINTING:

Masonry surfaces shall be pre~-dampened to receive repointing mortar for a minimum of twenty
(20) minutes prior to mortar placement. Masonry surfaces shall be damp but free of excess
standing water at time of mortar placement.

Mortar joints shall be filled completely, compacting it into the rear and corners of the joint. The
mortars shall be built-up to the full depth of the joint without interruption.

Filled joints shall be immediately tooled to match the original profile.

Excess mortar and smears shall be remove using a stiff natural bristle brush and clean water
before the mortar has set.

Tooled joints shall be wet-cured as required by lightly misting with clean water periodically for a
minimum of three (3) days following installation. Misting shall be performed every hour or two
on the first day, as required to maintain the mortar in a damp condition, and this may be reduced
to every three or four hours on subsequent days.

CLEANING:

Mortar shall be allowed to fully cure for a minimum of twenty-eight (28) days before final
cleaning. Longer cure times are required in cooler weather. Only low-pressure water rinsing, and
stiff plastic or natural bristle brushes shall be used to avoid damaging newly repointed joints.
Only cleaning materials approved by the mortar manufacturer shall be used, and only at the i
approved rates of dilution and dwell time. The use of metal scrapers or brushes will not be |
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permitted. The use of acidic masonry cleaners will not be permitted.

QUALITY ASSURANCE:

Quality Control Program: The Contractor shall develop a written quality control program of
work including method of protection of surrounding materials on the structures and site during
opetations, as well as proposed methods and procedures for protection of personnel, the public
and adjacent structures. If mechanical grinders are to be used to cut the joints, the Contractor
shall include in the quality control program provisions for supervising performance and
preventing damage due to worker fatigue. If masonry damage is caused by power tools, only
chisels and mallets shall be permitted for the remainder of the project.

Continuous Work: Work shall be performed daily without interruption unless directed otherwise.

Access: The Contractor shall provide regular access to the project scaffolding, swing stage, or
work site so that work being performed can be inspected. '

Protection: The Contractor shall protect all adjacent surfaces from mortar and adhesive drippings
or other damage. Immediately remove misplaced mortar or adhesive.

SUBMITTALS:

Material: The Contractor shall submit cured mortar samples for initial color selection and
approval.

Product Literature; The Contractor shall submit copies of the manufacturer’s technical data for
cach product including their recommendations for installation. Include test reports and
certificates that verify the products’ compliance with the specification’s requirements.
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Samples: The Contractor shall submit three (3) sets of mortar samples for each type of pointing
mottar required in the form of sample strips measuring approximately 6 inches long by % inch
wide, set in aluminum or plastic channels. The submission shall include precise measurements of
ingredients, proportions, gradations, and sources of colored sands from which each Sample was
made. In addition, the Contractor shall include a sample (minimum 1.75 ounces (50 grams)) of
each aggregate to be used in each pointing mortar.

In- Place Mockups: Prior to executing work, the Contractor shall provide in-place mockups for
approval. A location shall be chosen which the contractor shall develop a 10ft x 10 ft in place
mockup, where the stones shall be repointed according to this specification. The client may
progress the final work effort after approval of repointing this initial in place mockup area and
approval by the enginecr. Upon approval, the approved mock-ups shall be retained, for the
duration of the construction to serve as the standard of acceptable work throughout the job.
Mockups may be incorporated into the finished work when so approved. The Contractor shall
provide protection for adjacent surfaces during the mock-up phase.

No mockups shall be made until the methods and locations are approved, The Engineer or
Engineer’s representative will be present during the creation of all mockups. The Contractor
shall notify the Engineer not less than seven (7) days in advance of masonry restoration mockup
and shall not proceed with the work unless the Engineer or their representatives are present.
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METHOD OF MEASUREMENT
This work will be measured as the number of linear feet, measured along the plane of the
exposed surfaces of the stone masonry, of masonty joints repointed.

No measurement will be made for rejected repointing demonstration areas.

BASIS OF PAYMENT

The unit price bid per linear foot of masonry joint raked and repointed shall include the cost of

furnishing all labor, materials, testing and equipment necessary to satisfactorily complete the
work.
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ITEM 560.40000008- REPAIR STONE MASONRY

The work consists of replacing missing stones and removing, cleaning and reinstalling loose stones on
walls at existing structures where indicated on the contract plans,

MATERIALS:
Contractor may utilize existing stones that were previously a part of the wall and are presently on the side
slopes adjacent to the structure,

Contractot shall furnish all new stones required to complete the work. New stone shall match the existing
as nearly as possible in kind, texture, hardness, color and finish.

Mortat shall conform to the requirements of 560-2.06. Color of mortar shall match existing, as nearly as
practicable.

CONSTRUCTION DETATLS:

Prior to any repairs, existing stones shall be thoroughly cleaned of all dirt and mortar,

Stone masonry shall not be installed when the ambient temperature is 40E F or below, or when the stone
masonry units exhibit frost,

Stone masonry units shall not be dropped upon or slid over existing masonry, nor shall hammering or
turning of stone masonry units on the masonry be allowed. Stone masonry units shall be carefully set
without jarring masonry already laid, and they shall be handled in a manner so as not to cause damage.

Each stone shall be cleaned before being set and the bed which is to receive the masonry shall also be
cleaned. Do not moisten surfaces receiving masonry mortar as excess water in masonry mortar is meant
to be absorbed into dry receiving surfaces to obtain better bond.

All stone shall be well bedded in mortar and settled in place with a suitable wooden maul before the
setting of the mortar.

No pinning up of stenes with spalls will be permitted, and no spalls will be permitted in beds.

End of stones shall be buttered to completely fill the joint with mortar, Joints shall not be filled by
pouring in a thin or liquid mortar. Tool joints in exposed faces to match existing.

METHOD OF MEASUREMENT:

This work will be measured as the number of square feet of stone masoenry repaired (including mottar
joints within the stone masonry) as measured on the plane of all exposed surface (including the top,
inside, outside and end Taces) of the stone masonry repaired.

BASIS OF PAYMENT:
The unit price bid per square foot shall cover the cost of all labor, material, equipment and incidentals
necessary to complete the work.
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DESCRIPTION:

Under this item the Contractor shall furnish, install and test (PVC) Sewer Pipe and fittings of the
size and at the locations shown on the plans or as ordered by the Engineer.

MATERIALS:
The Contractor shall be responsible for all material furnished under this item and shall replace at

his expense all material found defective in manufacture ot damaged in handling. Materials shall
be as follows:

POLYVINYL CHLORIDE (PVC) SEWER PIPE

All Polyviny! Chloride (PVC) pipe and fittings shall meet or exceed all of the requirements
of ASTM specification D3034, "Type PSM Polyviny! Chloride (PVC) Sewer Pipe and
Fittings," 4 NPS through 15 NPS, Class SDR-35 and ASTM F679 "(Polyvinyl Chloride)
(PVC) Large Diameter Plastic Gravity Sewer Pipe and Fittings" for 18 NPS through 36
NPS. The minimum modules of elasticity shall be 19 Ibs/sq. ft. All pipes shall be suitable
for use as a gravity sewer conduit. Provisions must be made for contraction and expansion
at each joint with a rubber ring. The bell shall consist of an integral wall section which
securely locks the solid cross-section rubber ring into position. The gasket shall meet the
requirements of ASTM F477-76.

Fittings - All fittings and accessories shall be as manufactured and furnished by the pipe
supplier, and have bell and/or spigot configurations identical to that of the pipe to which
they are connected. Service connections shall be of the "tee-wye" combination. The PVC
pipe shall be cut to the correct length in the field as necessary to allow installation of new
service connections or service connections to existing laterals.

Saddles - Where it is impractical to install a PVC "tee-wye" service connection, a saddle
may be used to make a setvice connection for new lateral.

The saddle shall contain a rubber (O) - ring gasket cemented in place in accordance with
ASTM D1869 specifications. The saddle shall have a spigot or bell inlet suitable for
acceptance of the kind and size of lateral pipe to be connected. If necessary, a flexible
coupling or gasket may be used to connect the lateral to this saddle. The saddle shall be
installed in accordance with the manufacturer's specifications and shall meet any
requirements established by the owners of the sewer system.
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CONSTRUCTION DETAILS:

A)

B)

O

D)

Nassau County DPW 295 of 417 Contract No. H6035-01G

EXCAVATION - Excavation shall conform to the requirements of Item 206.02 -
Trench and Culvert Excavation or Item 206.04 - Trench and Culvert Excavation -
0.G., except as modified herein and the limits are shown in the Contract Plans.

BACKFILLING - No trench, pit or other excavation shall be backfilled until the pipe
or appurtenant structures contained therein shall have been completely installed and
inspected and approved by the Engineer. In backfilling around and over pipes, stone
bedding material shall be spread in layers not over 6 inches in depth on both sides of
the pipe and thoroughly spaded and tamped around the pipe so that no displacement
of the pipe results. Backfill for a minimum distance of 2 ft above the top of the pipe
shall be of the same material and shall be spread in layers not to exceed 6 inches in
thickness or depth and each layer shall be thoroughly compacted by spading and
tamping before further refilling is done. In all cases, the backfill above the top of the
pipe shall be placed to a minimum of 18 inches before compaction is begun directly

over the pipe.

DISPOSAL OF WATER - Except when included in another specification (i.e. work
area located in a hazardous or contaminated area), water in excavated trenches or pits
shall be removed by pumping, bailing or other satisfactory method before the
installation of any pipe or structure, Water so removed shall be conveyed to such
places and points that it will not interfere with the progress of the work or be a hazard
or damage to public or private property. No water containing mud, grit or substances
that would settle and be detrimental to the operation of sanitary sewers shall be
permitted to flow into any storm or sanitary sewer or drain. No sewage entering
excavated trenches or pits shall be pumped or dumped into any surface drainage
course. No water, sewage or other material shall be allowed to enter any water main.

LAYING SEWER PIPE - Excavation of trenches for sewer pipe shall be made to the
line and grade established or as directed by the Engineer and shall be made straight
and true with no deviations from a straight line or grade between manholes,

The sewer pipe shall be bedded on a minimum of 6 inches of stone bedding material.

The trench bottom shall be flat. Holes for bells or couplings shall be dug so that no
portion of the bell or coupling will contribute to the support of the pipe. The barrel of
the pipe shall be uniformly supported throughout the entire length. Should over
digging occut, all loosened material shall be removed and the trench bottom brought ‘
back to grade with stone bedding material. Bedding material shall be according to i
specifications and shall be placed and tamped in a manner satisfactory to the
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Engineer. Bedding material in such instances shall be placed at the sole expense of
the Contractor.

In areas of rock excavation the pipe shall be bedded on a minimum of 6 inches
bedding material.

In areas where unstable trench bottoms are encountered, the trench shall be excavated
to an additional depth below the layer of stone bedding material and a layer of stone
foundation material placed and graded so as to properly support the bedding material,
pipe, and backfill. The depth shall vary according to the actual conditions. Payment
for such foundation material shall be as hereinafter specified.

All preformed joints shail be made according to manufacturer’s specifications, Where
it may be necessary to connect to existing facilities of like or unlike materials, such
connection shall be made by use of special manufactured adapters as approved by the
Engineer.

The inside of each pipe shall be inspected and all foreign matter, joint material that
squeezed through, etc., shall be removed before backfilling. Care shall be taken in
placing backfill so that the joints are not loosened or sprung. The backfill shall be
packed and tamped into place under the pipe. All loosened or broken joints shall be
removed and replaced.

E) LEAKAGE TESTS - Unless otherwise ordered by the Engineer, all sewers, service
connections and sewer laterals, shall be tested for leakage and shall satisfactorily meet
the test requirements. No connections to existing sewer laterals shall be made until
the leakage requirements are met. The Contractor shall furnish all labor, materials
and equipment and shall perform the tests. The Contractor shall make all necessary
tepairs or replacements and shall repeat the final leakage test(s), until the minimum
leakage requirements are met.

Leakage tests shall be made only after backfilling is completed. Two types of tests
will be acceptable: (a) Exfiltration Test or (b) Low Pressure Air Test. The type of test
used will depend upon the extent and type of instaliation and shall be as directed by
the Engineet.

(2) Exfiltration Test

This leakage test consists of an exfiltration test whercin the main sewer, sewer laterals
and manholes are filled with clear water to provide a head of at least 5 ft above the top
of the pipe or 5 ft above the level of the groundwater table, whichever is higher, at the
highest point of the sewer line under test, and measuring the loss of water from the
line by the amount which must be added to maintain the original level. In this test the
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line must remain filled with water for at least 24 hours prior to taking measurements,
and the actual test period shall not be less than two (2) hours.

For purposes of determining the elevation of the top of the groundwater table, the
Contractor shall furnish and install an open-end standpipe of perforated pipe. The
standpipe shall be installed at least 24 hours before the line is filled with water. One
(1) standpipe shall be installed for each section of sewer line tested. A section of
sewer is defined as the length of main sewer, including sewer laterals, between two
consecutive manholes. Following successful completion of the leakage tests, the
standpipe shall be filled with approved material and the top cut off at least 2 ft below
finished grade.

Exfiltration shall be measured by the drop of water level in a standpipe or in one of
the sewer manholes. When a standpipe and plug arrangement is used in the upper
manhole of a line under test, there must be some positive method of releasing
entrapped air in the sewer prior {o taking measurements. In the case of sewers laid on
steep grades, the length of line to be tested at any one time may be limited by the
maximum allowable internal pressure on the pipe and joints at the lower end of the
line. The recommendations of the pipe manufacturer shall be followed.

When the level of the groundwater table is of such height that the manholes cannot be
used for convenient measuring, or if the vertical distance between the top of the pipe
and the manhole rim is less than 5 ft, the Contractor shall test the pipe separately from
the manholes utilizing the standpipe method including plugs, hoses, ete., to establish
the required head of water. Manholes shall then be tested separately,

The total leakage of any section tested shall not exceed the rate of 30 gallons pet mile

of pipe per 24 hours per 1 inch of nominal pipe diameter. For purposes of

determining the maximum allowable leakage, manholes shall be considered as

sections of 4 ft or 5 ft diameter pipe, depending on the type manhole included in the

test. The equivalent leakage allowance shall be 5 gallons per manhole per 24 hours

for 4 ft diameter manholes, and 6 gallons per manhole per 24 hours for 5 ft diameter
manholes. —

(b) Low Pressure Air Test

This leakage test consists of plugging each section of sewer, pressurizing the line with
air, and measuring the pressure drop time relationship.

Each end of the section of line to be tested shall be sealed off with inflatable
pneumatic or manual plugs which shall hold against the air pressure without external
bracing and without movement. Plugs shall have at least two valved connections
opening into the pipe section, one for introducing low pressure air and one for

Nassau County DPW . 207 of 417 Contract No. H6035-01G
Sands Point Bridge Improvements




connecting an approved air gauge calibrated in .25 psi increments.

Aijr shall be introduced into the test section to a pressure of 4 psi above the average
pressure of any ground water that may be over the pipe. In such ground water areas,
the Contractor shall install during the origina! installation a %4 inch capped pipe nipple
through the manhole wall at a level of the top of the lowest pipe. The ground water
level shall be determined by clearing the nipple with air and connecting a clear plastic
hose to the same and measuring the water level in the hose. The height of the water
level in feet above the pipe invert divided by 2.3 shall establish the pounds pressure to
be added to all readings.

A minimum of two minutes shall be allowed for the pressure to stabilize during which
time the pressure shail not drop more than 0.5 psi. The air supply shall then be
disconnected and the time in minutes shall be recorded for the pressure to drop no
more than 1 psi. Such time shall not be less than the following:

NOMINAL SIZF, MINUTES

4 NPS 2.0

6 NPS 3.0

8 NPS 4.0
10 NPS 5.0
12 NPS 5.5
15 NPS 7.5
18 NPS 3.5
21 NPS 10.0
24 NPS 11.5
27 NPS 13.0
30 NPS 14.5
33 NPS 16.0
36 NPS 17.5
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ETHOD O MEASUREMENT

The quantity to be paid for under these items will be the number of feet of new sewer pipe (including all
necessary connections and fittings) furnished and installed in accordance with the plans, specifications
and as ordered by the Engineer.

BASIS OF PAYMENT:

The unit prices bid per yard for these items shall include the cost of furnishing all labor, materials, and
equipment necessary to satisfactorily complete the work including fittings, plugs, connections, and
leakage tests.

Excavation, sheeting, and backfill material will be paid for separately under their respective items.
Payment will be made under:

ITEM NO. DESCRIPTION UNIT OF PAYMENT

603.98040007 PVC Sewer Pipe & Filtings 4 NPS Feet
603.98060007 " 6 NPS Feet
603.98080007 " 8 NPS Feet
603.98100007 " 10 NPS Feet
603.98120007 " 12 NPS Feet
603.98150007 " 15 NPS Feet
: 603.98180007 " 18 NPS Feet
; 603.98210007 " 21 NPS Feet
- 603.98240007 " 24 NPS ~ Feet
| 603.98270007 " 27 NPS Feet
;' 603.98300007 " 30 NPS Feet
603.98330007 " 33 NPS Feet

603.98360007 " 36 NPS Feet

"Progress payments will be made at the unit price bid for 80 percent of the quantity of pipe installed.
The remaining 20 percent will be paid for when the testing of the system has been completed."
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ITEM. 604.06000006 - TRENCH DRAIN SYSTEM

DESCRIPTT

This work shall consist of furnishing and installing a trench drain system and accessories in
accordance with the contract documents and as directed by the Engineer.

MATERIALS

Manufacturer:
ABT, Inc PO Box 837
259 Murdock Rd
Troutman, NC 28166
§00-438-6057
www.abtdrains.com
ACO Polymer Products 12080 Ravenna Rd Chardon, O
§00-543-4764
WWW.AC0OUSA.com
Zurn Industries, Inc. 2855 Girts Rd
Jamestown, NY 14701
716-663-1135
WWW.ZUIN.com

Or equal as approved by Engineer.

Trench drain units shall be interlocking channels and includes an attached grate meeting the
requirements of §655, Frames, Grates, and Covers.

Channel units shall be able to accept connections to 4” or 6 underdrain pipe on the ends, bottom,
and/or sides,

The trench drain system shall meet a design load of HS 20 and the grate shall be ADA
compliant.

CONSTRUCTION DETAILS
Excavation shall be in conformance with the Construction Details of §206-3 Trench, Culvert, and
Structure Excavation.

Install trench drain system with manufacturer’s instructions. Drainage units shall be laid in close
conformity to line and grade and have a full, firm and even bearing at each joint and along their entire
length.

Backfill shall comply with §206-3.02, Structure Excavation.

METHOD OF MEASUREMENT

This work will be measured as the number of linear feet of Trench Drain System satisfactorily
furnished and installed.

BASIS OFF PAYMENT
The unit price bid shall include the cost of furnishing all labor, materials, and equipment necessary (o

satisfactorily complete the work. Excavation and backfill will be paid for under the items shown in the
contract documents.
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DESCRIPTION

This work shall consist of furnishing, erecting, moving and removing chain link fencing and
metal gates of the size and type as shown on the contract document and as directed by the
Engineer.

The types of the fences to be used may be one of the following:
e Galvanized Steel Chain-Link Fencing on Steel Frame
¢ Vinyl Coated Steel Chain-Link Fencing on Steel Frame

e Vinyl Coated Steel Chain-Link Fencing on Plastic Coated Frame Fence Gates

‘Temporary chain link fences shall be installed on top of temporary concrete barriers and in
sidewalk and roadway areas. Refer to the contract documents for location and installation
method.

MATERIALS

Materials shall conform to the requirements specified in the following subsections

of Section 700-Materials:

Fences 607-2

Fences:
Fences shall be as specified in §710-02, §710-03, §710-10, and §710-12.

Fence Gates:

Gate frames shall be composed of tubing braced with rods, bars or angles and filled with wire
mesh, meeting the specification requirements for the type of fencing with which the gate is to
be used, all as detailed on the contract documents or Standard Sheets.

Portland Cement Concrete for Basis:
Portland cement concrete used for basis shall be Class A or C, conforming to the
requirements of §501-2, except that requirements for automated batching shall not apply.

CONSTRUCTION DETAILS

The following sections of the standard specifications shall apply:

Fences 607-3

General

Concrete Barrier: The Contractor shall instail fence posts on the concrete barrier in 1 % inch
diameter, 12 inch deep drilled or formed holes near each end of each section of barrier. In
addition, if the concrete barrier is furnished in lengths exceeding 10 feet, it will be necessary for
the Contractor to provide an additional hole at the center of the section to permit the installation
of an intermediate post.
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On Grade: Line posts and corner and end posts on grade shall be installed in accordance
with Standard Sheet 607-04 and 607-05 and gate posts shall be installed in accordance with
Standard Sheet 607-06.

METHOD OF MEASUREMENT

This work will be measured as the number of linear feet - as measured along the top of
fencing, including gates, center to center of end posts - of the chain-link fencing installed.

BASIS O YMENT

The unit price bid per linear feet of temporary chain-link fencing furnished and installed shall

- inctude the cost of all labor, materials, tools and equipment necessary to satisfactorily complete
the work.

Upon completion of construction, all materials installed under this item shall become
the property of the Contractor and shall be removed by the Contractor from the site of
work.

Progress Payment: Progress payments will be made at the unit price bid for for ninety (90)
percent of the quantity of chain-link fencing and gates installed. The remaining ten (10)
percent will be paid upon removal.
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If Sponsors use NYSDOT Standard Specifications for their construction projects, include

the following Federal requirements in ALL contract bid proposals:

1  certfication for Federal Aid Contracts.

I Disclosure of Lobbying Activities.

] Non-Collusive Bidding Certification, this format provides a single signature
page for the bidder to sign with all requirements listed.

U U.S. Department of Transportation Hotline Information.

] Equal Employment Opportunity Requirements. See Section 102-11 of
the NYSDOT Standard Specifications.

] FHWA-1273 Required Contract Provisions.
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CERTIFICATION FOR FEDERAL AID CONTRACTS

The prospective participant certifies, by signing and submitting this bld or proposal, to the best
of his/her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or atempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress, in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or aitempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress, in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying", in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or enteted into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000.00 and not more than $100,000.00 for each such failure.

The prospective participant also agrees by submitting hisfher bid or proposal that he/she shall
require that the language of this certification be included in all lower tier subcontracts which
exceed $100,000.00 and that such subrecipients shall certify and disclose accordingly.

THESE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS, AND MUST BE
INCLUDED IN EACH BID PROPOSAL.

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES
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This disclosure form shall be completed by the reperting entity, whether subawardee or prime
Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to
a previous filing, pursuant to title 31 U.S.C. section 1352, The filing of a form is required for
each payment or agreement to make payment to any lobbying entity for influencing or
attempting to influence an officer or employee of any agency, Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered
Federal action. Complete all items that apply for both the initial filing and material change
report. Refer to the implementing guidance published by the Office of Management and Budget
for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been
secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by

a material change to the information previously reported, enter the year and quarter in which the
change occurred. Enter the date of the last previously submitted report by this reporting entity
for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include
Congressional District, if known. Check the appropriate classification of the reporting entity that
designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the
subawardee, €.9., the first subawardee of the prime is the 1st tier. Subawards include but are
not fimited fo subcontracts, subgrants, and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee”, then enter the full
name, address, city, state and zip code of the prime Federal recipient. Include Congressional
District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at
least one organizational level below agency name, if known. For example, Department of
Transpertation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action {item 1).
If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants,
cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action
identified in item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number;
grant announcement number; the contract, grant, or loan award number; the
application/proposal control number assigned by the Federal agency). Include prefixes, e.g.,
‘RFP-DE-90-001". —

9. For a covered Federal action where there has been an award or loan commitment by the
Federal agency, enter the Federal amount of the award/loan commitment for the prime entity
identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code for the lobbying registrant under
the Lobbying Disclesure Act of 1995 engaged by the reporting entity identified in item 4 to
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influence the Federal covered action.

(b) Enter the full names of the individual(s) performing services, and include full address
if different from 10(a). Enter Last Name, First Name, and Middle Initial (M1).

11.  The certifying official shall sign and date the form; print his/her name, fitle, and telephone
number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to
a collection of information unless it displays a valid OMB Control Number. The valid OMB
Control Number for this information collection is OMB No. 0348-0046. Public reporting burden
for this collection of information is estimated to average 10 minutes per response, including time
for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding
the burden estimate or any other aspect of this collection of information, including suggestions
for reducing this burden, to the Office of Management and Budget, Paperwork Reduction
Project (0348-0046), Washington D.C. 20503.

DISCLOSURE OF LOBBYING ACTIVITIES
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Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 (See
reverse for public burden disclosure.)

1. Type of Federal Action:

2. Status of Federal Action:

3. ReportAType:

a. contract | ‘a. bid/offer/application | |a. initial filing

b. grant b. initial award b. material change

¢. coocperative agreement ¢. post-award For Material Change Only:
d loan Mear auartar

e. loan guarantee

date of last report

f. loan insurance

4. Name and Address of Reporting Entity:
{ Prime 0O Subawardee

Tier . if known:

and Address of Prime:

Congressional District, if known:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if knowi:

9. Award Amount, if known:

$

10, a. Name and Address of Lobbying Registrant
(if individual, last name, first name, Ml):

b, Individuals Performing Services (including address If
different from No. 10a)
{last name, first name, MI):

Information requested through this form is authorized by litte 31 U.S.C. seclion

11. 1352, This disclosure of labbying activities is a materlal reprasentation of fact
upan which reliance was placed by the tier above when this transaction was made

or enterad into. This disclosure s requived pursuantto 31 1.8.C. 1362, This
information  will be avallabla for publicinspestion. Any person who fails to file the
required disclasure shall be subject to a clvil penalty of not less than $10,00¢ and

not more than $100.000 for each such faifure.

Signature:;

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name

Print Nams:

Title:

Telephone No.: Date:

Federal Use Only:

REQUIREMENTS REGARDING LOBBYING ACTIVITIES ON FEDERAL AID CONTRACTS
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by

Continuation Sheet

oMB
0348-0046
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REQUIRED BY SECTION 139-D, STATE FINANCE LAW and SECTION 103-D OF GENERAL
MUNICIPAL LAW

“Section 139-d, SFL and Section 103-d. GML, “Statement of non-collusion in bids to the state.”

1. Every bid hereafter made to the state or any public department, agency, or official
thereof, where competitive bidding is required by statute, rule, or regulation, for work or services
performed or to be performed or goods sold or to be sold, shall contain the following statement
subscribed by the bidder and affirmed by such bidder as true under the penalties of perjury:

Non-collusive bidding certification.

(a) By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid, each party thereto certifies as to its own organization,
under penalty of perjury, that to the best of his knowledge and belief:

(1) The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this bid have
not been knowingly disciosed by the bidder and will not knowingly be disclosed by the bidder
prior to opening, directly or indirectly, to any other bidder or to any competitor, and

(3) No attempt has been made or will be made by the bidder to induce any other person,
partnership, or corporation to submit or not to submit a bid for the purpose of restricting
competition.

(b} A bid shall not be considered for award nor shall any award be made where (a)(1)(2) and (3)
above have not been complied with; provided however, that if in any case the bidder cannot
make the foregoing certification, the bidder shall so state and shall furnish with the bid a signed
statement which sets forth in detail the reasons therefore. Where (a)(1)(2) and (3} above have
not been complied with, the bid shall not be considered for award nor shall any award be made
unless the head of the purchasing unit of the state, public department, or agency to which the
bid is made, or his designee, determines that such disclosure was not made for the purpose of
resiricting competition.

The fact that the bidder (a) has published price lists, rates, or tariffs covering items being
procured, (b) has informed prospective customers of proposed or pending publication of new or
revised price lists for such items or (c) has sold the same items to other customers at the same
prices being bid, does not constitute, without more, a disclosure within the meaning of
subparagraph one (a).

2. Any bid hereafter made to the state or any public department, agency, or official thereof
by a corporate bidder for work or services performed or to be performed or goods sold or to be
sold, where competitive bidding is required by statute, rule, or regulation, and where such bid
contains the certification referred to in subdivision one of this section, shall be deemed to have
been authorized by the board of directors of the bidder and such authorization shall be deemed
to have included the signing and submission of the bid and the inclusion therein of the certificate
as to non-collusion as the act and deed of the corporation.”

REQUIRED BY TITLE 23, U. S. CODE, AND SECTION 112. A NON-COLLUSIVE BIDDING
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CERTIFICATION MUST BE INCLUDED IN EVERY BID PROPOSAL REGARDLESS OF
WHETHER NYSDOT SPECIFICATIONS OR LOCAL SPECIFICATIONS ARE USED.

(A) 2

"By submission of this bid, the bidder does hereby tender to the Owner this sworn statement
pursuant to Section 1128 of Title 23, U. S. Code-Highways and does hereby certify, in
conformance with said Section 112 of Title 23, U. S. Code-Highways that the said Contractor
has not, either directly or indirectly, entered into any agreement, participated in any collusion, or
otherwise taken any action in restraint of free competitive bidding in connection with the above
contract."

REQUIRED BY TITLE 49, CFR, VOLUME 1, SUBTITLE A, PART 29
"The signatory to the proposal, being duly sworn, certifies that, EXCEPT AS NOTED BELOW,
his/her company and any person associated therewith in the capacity of owner, partner,

director, officer, or major stockholder (of five percent or more ownership):

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency;

2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any
Federal agency within the past three years;

3. Does not have a proposed debarment pending; and

4 Has not been indicted, convicted, or had a civil judgment rendered against it by a court

of competent jurisdiction in any matter involving fraud or official misconduct within the past three
years.

EXCEPTIONS: The Contractor should list any relevant information, attaching additional sheets
to the proposal if necessary. (Exceptions will not necessarily result in disapproval, but will he
considered in determining responsibility. For any exception noted, the Contractor should
indicate to whom it applies, the initiating agency, and the dates of actions. Providing false
information may result in criminal prosecution or administrative sanctions).

THESE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS. HOWEVER, THE NYS
COLLUSIVE BIDDING CERTIFICATION AND MANY IN USE BY LOCAL GOVERNMENTS
ARE ALMOST IDENTICAL AND ARE ACCEPTABLE.

THE FOLLOWING PAGES ARE THE REQUIRED CERTIFICATION REGARDING NON-
COLLUSIVE BIDDING PROCEDURES AND THE CONTRACTOR'S ELIGIBILITY TO SUBMIT
A BID UNDER FEDERAL LAW. THE LAST PAGE IS A GENERAL BIDDER INFORMATION
FORM. ALL SHOULD BE INCLUDED IN THE CONTRACT DOCUMENTS, IMMEDIATELY
FOLLOWING THE PAGE(S) WHICH CONTAINS THE NON-COLLUSIVE BIDDING
REQUIREMENTS. BY SIGNING ONE OF THESE CERTIFICATIONS, THE CONTRACTOR
CERTIFIES THAT HE UNDERSTANDS AND AGREES TO BE BOUND BY THE PROVISIONS
OF THE FOLLOWING LAWS:

1. NEW YORK STATE FINANCE LAW, ARTICLE 9, SECTION 139-d
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2. TITLE 49, CFR, PART 29
3. TITLE 23, U. S. CODE-HIGHWAYS, SECTION 112

THE CONTRACTOR SHOULD CHOOSE THE APPROPRIATE NOTARIZATION WHICH

" CORRESPONDS TO THE TYPE OF COMPANY (SOLE PROPRIETORSHIP, PARTNERSHIP,
OR CORPORATION) THAT HE/SHE REPRESENTS OR IS AFFILIATED WITH. ALL
BIDDERS SHOULD FILL OUT THE APPROPRIATE SECTION OF THE BIDDER
INFORMATION SHEET.

BY EXECUTING THIS DOCUMENT, THE CONTRACTOR AGREES TO:

1. Perform all work listed in accordance with the Contract Documents at the unit prices bid,;
subject to the provisions of Section 104 -04, Standard Specifications, Construction and
Materials, published by the New York State Department of Transportation, and dated May 4,
2008, if applicable;

2. All the terms and cbnditions of the non-collusive bidding certifications required by
Section 139-d of the State Finance Law, and Section 112, Title 23, U.S. Code;

3. Certification of Specialty ltems category selected, if contained in this proposal;
4, Certification of any other clauses required by this proposal and contained herein;
5. Certification, under penalty of perjury, as to the current history regarding suspensions,

debarments, voluntary exclusions, determinations of ineligibility, indictments, convictions, or civil
judgments required by 49 CFR Part 29.

6. By submission of this bid, each bidder and each person sighing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own organization,
under penalty of perjury, that the bidder has and has implemented a written policy addressing
sexual harassment in the workplace and provides annual sexual harassment training to all of its
employees. Such policy shall, at a minimum, meet the requirements of section two hundred
one-g of the New York State Labor Law.

Date:
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(Legal Name of Person, Corporation, or Firm Which
is Submitting Bid or Proposal)

BY:
(Signature of Person Representing Above)

AS:

(Oﬁicial Title of Signator in Above Firm)
(Acknowledgment by Individual Contractor, If a Corporationy

STATE OF NEW YORK )
) SS:
COUNTY OF )
On this day of ,20 , before me
personally came _, to me known and known

to me to be the person who executed the above instrument, who being duly sworn by me, did
depose and say that hefshe resides at

. and that hefshe is the
of the '

the corporation described in and which executed the above instrument, and that hefshe signed
his/her name thereto on behalf of said Corporation by arder of the Board of Directors of sald
Corporation. :

Notary Public

(Acknowledgment by Co-Partnership Contractor)

STATE OF NEW YORK )

) §8:
COUNTY OF )
On this day of _ , 20 , before
me
personally came , to me known and known
fo

me to be the person described in and who executed the above instrument, who, heing duly
sworn

by me, did for himself/herself depose and say that he/she is a member of the firm of

, consisting of himself/ herself and

. and that he/she executed the foregoing instrument in the firm name of

and that

he/she had authority to sigh same, and did duly acknowledge to me that he/she executed same

Nagsau County DPW 316 of 417 Contract No. H6035-01G
Sands Paint Bridge Improvements




as

the act and deed of said firm of for the uses
and

purposes mentioned herein.

Notary Public

(Acknowledgment by Individual Contractor)

STATE OF NEW YORK )
} S8:
COUNTY OF )
On this day of , 20 .
before me personally came , o me known and

known to me to be described in and who executed the foregoing instrument, and that he/she
acknowledged that he/she executed the same.

Notary Public

NON-COLLUSIVE BIDDING CERTIFICATION BIDDER INFORMATION

Bidder to provide information listed below:
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Bidder Address:
Street or P. O. Box No.

City

State ZIP

Federal ldentification No.:

Name of Contact Person:

Phone # of Contact Person:

If Bidder is a Corporation:

President's Name & Address:

Secretary's Name & Address:

Treasurer's Name & Address:

If Bidder is a Partnership:

Partner's Name & Address:

Partner's Name & Address:

If Bidder is a Sole Proprietorship:

Owner's Name & Address:

REPORTING VIOLATIONS OF NON-COLLUSIVE BIDDING PROCEDURES,
MISCONDUCT, OR OTHER PROHIBITED CONTRACT ACTIVITIES

U. S. DEPARTMENT OF TRANSPORTATION HOTLINE. Persons with knowledge of bid
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collusion {i.e., contractors, suppliers, workers, etc.} or other questionable contract related
practices {(inadequate materials, poor workmanship, theft of materials, etc.) are encouraged to
report such activities by calling the U. S, D. O. T. HOTLINE. The HOTLINE number is 1-800-
424-9071 and calls will be answered from 8:00 A.M. to 5:00 P.M. EST, Monday thru Friday.
This HOTLINE is under the direction of the U.5.0.0.T.'s Inspector General. All information will
be treated confidentially and the caller's anonymity will be respected.

NEW YORK STATE INSPECTOR GENERAL HOTLINE. Reports of New York State
Governmental Misconduct may be made in strict confidence to the New York State Inspector
General on the Toll Free Statewide HOTLINE or by writing to the Office of the Inspector
General. The Toll Free Statewide HOTLINE telephone number is 1-800-367-4448 and calls will
be answered between 8:00 A.M. and 4:30 P.M., Monday through Friday. The address of the
Office of the State Inspector General is the State Capitol, Executive Chamber, Albany, New
York 12224,

THIS IS REQUIRED IN ALL FEDERAL AID CONTRACTS.
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EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS
[SEE SECTION 102-11 OF THE

NEW YORK STATE
DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS]

GOALS FOR MINORITY PARTICIPATION IN THE CONSTRUCTION INDUSTRY
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COUNTY # GOAL COUNTY # GOAL COUNTY # GOAL

Albany 3.2 Herkimer 2.1 Richmond *
Allegany 8.3 Jefferson 25 Rockland 22.8
Broome 1.1 Kings ¥ St. Lawrence 2.5
Bronx * Lewis 2.5 Saratoga 3.2
Cattaraugus 6.3 Livingston 5.3 Schenectady 3.2
Cayuga 2.5 Madison 3.8 Schoharie 26
Chautaugqua 6.3 Monroe 5.3 Schuyler 1.2
Chemung 2.2 Montgomery 3.2 Seneca 59
. Chenango 1.2 Nassau 5.8 Steuben 1.2

Clinton 2.8 New York * Suffolk 5.8
Columbia 2.6 Niagara 7.7 Sullivan 17.0
Cortland 2.5 Oneida 2.1 Tioga 1.1
Delaware 1.2 Onondaga 3.8 Tompkins 1.2
Dutchess 6.4 Ontario 5.3 Ulster 17.0
Erie 7.7 Orange 17.0 Warren 28
Essex 2.6 Orleans 53 Washington 26
Franklin 2.5 Qswego 3.8 Wayne 53
Fulton 2.8 Otsego 1.2 Westchester 22.6
Genesee 5.9 Putnam 22.8 Wyoming 6.3
Greene 2.8 Queens * Yates 5.9
Hamilton 2.6 Rensselaer 3.2 .

* The following goal ranges are applicable to the indicated

trades in the Counties of Bronx, Kings, New York, Queens,

and Richmond:

ElSCIHCIANS ......covveiescreerie e e eceice et e 9.0to 10.2

Carpenters. . oo o 27.6t0 32.0

Steam Filtars.. ..o v aee e e ey e 22t013.5

Metal Lathers.. ..o e 28.0t0 28.6

Olperating ENgiNeers. . e 2561t026.0

PlUMBETS.c.o. oo e 12.0to 14.5

Iron Warkers (Structural)..........ocooecncin e 28.8 10 32.0

Elevator Constructors. ... sin s 55106.5

BriCkIayers.......coooee e i s 13.41015.5

Ashestos WOIKETS.......cc.cv vt 22.8t028.0

ROOTEIS .o iii et scder e e et e s rreees B8.3t0 7.5

Iron Workers (Crnamental).........ccov i, 22.41023.0

Ceament Masons......ccccveirer e ssnnensnnenn o 20.0 10 27,0

GBAZIBIS a1 vuest et s e e e sscr et e s e sr et r e e ae s eib e 16.0 t0 20.0

Plast@rers.. ...t 15.8to 18.0

TEAMSIEIS..iirnveres et e e 22.0t022.5

BOIEIMBKEIS. .tvivvree e e e eree et retea e e e e e 13.0t0 155

AlTONETS. ... vees o ceec v e v et e s e sce e s 16.4t017.5 -

GOALS FOR WOMEN
Female Goals - 6.9%

Goals for the utilization of women by Federal and Federally

assisted construction contractors were last published on April

7, 1978 (43 CFR 4988, 149000). That April 7, 1978

publication included a 6.9% goal for the period from April 1,

1980 until March 31, 1981, Pursuant to 41 CFR 60-4.6, the

6.9% goal for female utilization is extended until further

notice

FHWA-1273 -« Revised May 1, 2012
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REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

.  General

II.  Nondiscrimination

Ill. Nonsegregated Facilities

IV. Davis-Bacon and Related Act
Provisions

V. Contract Work Hours and Safety
Standards Act Provisions

V1. Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIll.  False Statements Concerning
Highway Projects

IX. Implementation of Clean Air Act and
Federal Water Pollution Control Act

X. Compliance with Governmentwide
Suspension and Debarment
Requirements

Xl. Certification Regarding Use of Contract
Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference
for Appalachian Development Highway
System or Appalachian Local Access Road
Contracts (included in Appalachian
contracts only)

. GENERAL

1. Form FHWA-1273 must be physically
incorporated in each construction contract
funcled under Title 23 (excluding emergency
contracts solely intended for debris
removal). The contractor (or subcontractor)
must insert this form in each subcontract
and further require its inclusion in all lower
tier subcontracts (excluding purchase
orders, rental agreements and other
agreements for supplies or services).

The applicable requirements of Form
FHWA-1273 are incorporated by reference
for work done under any purchase order,
rental agreement or agreement for other
services. The prime contractor shall be

Nassau County DPW

responsible for compliance by any
subcontractor, lower-tier subcontractor or
service provider.

Form FHWA-1273 must be included in all
Federal-aid design-build contracts, in all
subcontracts and in lower tier subcontracts
(excluding subcontracts for design services,
purchase orders, rental agreements and
other agreements for supplies or services).
The design-builder shall be responsible for

compliance by any subcontractor, lower-tier

subcontractor or service provider.

Contracting agencies may reference Form
FHWA-1273 in bid proposal or request for
proposal documents, however, the Form
FHWA-1273 must be physically
incorporated (not referenced) in all
contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders,
rental agreements and other agreements for
supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted
in the following sections, these contract
provisions shall apply to all work performed
on the contract by the contractor's own
organization and with the assistance of
workers under the contractor's immediate
superintendence and to all work performed
on the contract by piecework, station work,
or by subceontract.

3. A breach of any of the stipulations
contained in these Required Contract
Provisions may be sufficient grounds for
withholding of progress payments,
withholding of final payment, termination of
the contract, suspension / debarment or any
other action determined to be appropriate
by the contracting agency and FHWA.

4. Selection of Labor: During the
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performance of this contract, the contractor
shall not use convict labor for any purpose
within the limits of a construction project on
a Federal-aid highway unless it is labor
performed by convicts who are on parole,
supervised release, or probation. The term
Federal-aid highway does not include
roadways functionally classified as local
roads or rural minor collectors.

II. NONDISCRIMINATICN

The provisions of this section related to 23
CFR Part 230 are applicable to all Federal-
aid construction contracts and to all related
construction subcontracts of $10,000 or
more. The provisions of 23 CFR Part 230
are not applicable to material supply,
engineering, or architectural service
contracts.

In addition, the contractor and all
subcontractors must comply with the
following policies: Executive Order 11246,
41 CFR 60, 29 CFR 1625-1627, Title 23
USC Section 140, the Rehabilitation Act of
1973, as amended (29 USC 794), Title VI of
the Civil Rights Act of 1984, as amended,
and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200,
230, and 633.

The contractor and all subcontractors must
comply with: the requirements of the Equal
Opportunity Clause in 41 CFR 60-1.4(b)
and, for all construction contracts exceeding
$10,000, the Standard Federal Equal
Employment Opportunity Construction
Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has
exclusive authority to determine compliance
with Executive Order 11246 and the policies
of the Secretary of Labor including 41 CFR
60, and 29 CFR 1625-1627. The
contracting agency and the FHWA have the
authority and the responsibility to ensure
compliance with Title 23 USC Section 140,
the Rehabilitation Act of 1973, as amended
(29 USC 794), and Title VI of the Civil
Rights Act of 1964, as amended, and
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related regulations including 49 CFR Parts
21,26 and 27; and 23 CFR Parts 200, 230,
and 633, :

The following provision is adopted from 23
CFR 230, Appendix A, with appropriate
revisions to conform to the U.S. Department
of Labor (US DOL) and FHWA
requirements.

1. Equal Employment Opportunity: Equal
employment opportunity (EEG)
requirements not to discriminate and to take
affirmative action to assure equal
opportunity as set forth under laws,
executive orders, rules, regulations (28 CFR
35, 29 CFR 1630, 29 CFR 1625-1627, 41
CFR 60 and 49 CFR 27) and orders of the
Secretary of Labor as modified by the
provisions prescribed herein, and imposed
pursuant to 23 U.S.C. 140 shall constitute
the EEO and specific affirmative action
standards for the contractor's project
activities under this contract. The provisions
of the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.) set forth
under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract, In
the execution of this contract, the contractor
agrees to comply with the following
minimum specific requirement activities of
EEO:

a. The contractor will work with the

'contracting agency and the Federal

Government to ensure that it has made
every good faith effort to provide equal
opportunity with respect to all of its terms
and conditions of employment and in their
review of activities under the contract.

b. The contractor will accept as its
operating policy the following statement:

"It is the policy of this Company to assure
that applicants are employed, and that
employees are treated during
employment, without regard to their race,
religion, sex, color, national origin, age or
disability. Such action shall include;
employment, upgrading, demotion, or
transfer; recruitment or recruitment
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advertising; layoff or termination; rates of
pay or other forms of compensation; and
selection for training, including
apprenticeship, pre-apprenticeship, and/or
on-the-job training."

2. EEO Officer: The contractor will
designate and make known to the

contracting officers an EEO Officer who will

have the responsibility for and must be

capable of effectively administering and

promoting an active EEQ program and who
must be assigned adequate authority and
responsibility to do so.

3. Dissemination of Policy: All members
of the contractor's staff who are authorized
to hire, supetvise, promote, and discharge
employees, or who recommend such action,
or who are substantially involved in such
action, will be made fully cognizant of, and
will implement, the contractor's EEO policy
and contractual responsibilities to provide
EEO in each grade and classification of
employment. To ensure that the above
agreement will be met, the following actions
will be taken as a minimum:

a. Periodic meetings of supervisory and
personnel office employees will be
conducted before the start of work and then
not less often than once every six months,
at which time the contractor's EEQO policy

and its implementation will be reviewed and

explained. The meetings will be conducted
by the EEO Officer.

b. All new supervisory or personnel office
employees will be given a thorough
indoctrination by the EEQ Officer, covering
alt major aspects of the contractor's EEO
obligations within thirty days following their
reporting for duty with the contractor.

¢. All personnel who are engaged in direct
recruitment for the project will be instructed
by the EEQO Officer in the contractor's
procedures for locating and hiring minorities
and women. :

d. Notices and posters setting forth the
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contractor's EEO policy will be placedin
areas readily accessible to employees,
applicants for employment and potential
employees.

e. The contractor's EEO policy and the
procedures to implement such policy will be
brought to the attention of employees by
means of meetings, employee handbooks,
or other appropriate means.

4. Recruitment: When advertising for
employees, the contractor will include in all
advertisements for employees the notation:
"An Equal Opportunity Employer." All such
advertisements will be placed in
publications having a large circulation
among minerities and women in the area
from which the project work force would
normally be derived.

a. The contractor will, uniess precluded by
a valid bargaining agreement, conduct
systematic and direct recruitment through
public and private employee referral
sources likely to yield qualified minorities
and women. To meet this requirement, the
contractor will identify sources of potential
minerity group employees, and establish
with such identified sources procedures
whereby minority and women applicants
may be referred to the contractor for
employment consideration.

b. In the event the contractor has a valid

~ bargaining agreement providing for

exclusive hiring hall referrals, the contractor
is expected to observe the provisions of that
agreement to the extent that the system
meets the contractor's compliance with EEQ
contract provisions. Where implementation
of such an agreement has the effect of
discriminating against minorities or women,
or obligates the contractor to do the same,
such implementation violates Federal
nondiscrimination provisions.

¢. The contractor will encourage its
present employees to refer minotrities and

women as applicants fer employment. = ——-

Information and procedures with regard to
referring such applicants will be discussed
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with employees.

5. Personnel Actions: Wages, working
conditions, and employee benefits shall be
established and administered, and
personnel actions of every type, including
hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be
taken without regard to race, color, religion,
sex, national origin, age or disability. The
following procedures shall be followed:

a. The contractor will conduct periodic
inspections of project sites ta insure that
working conditions and employee facilities
do not indicate disctiminatory treatment of
project site personnel.

b. The contractor will periodically evaluate
the spread of wages paid within each
classification to determine any evidence of
discriminatory wage practices.

¢. The contractor will periodically review
selected personnel actions in depth to
determine whether there is evidence of
discrimination. Where evidence is found,
the contractor will promptly take corrective
action. If the review indicates that the
discrimination may extend beyond the
actions reviewed, such corrective action
shall include all affected persons.

d. The contractor will promptly investigate
all complaints of alleged discrimination
made to the cantractor in connection with its
obligations under this contract, will attempt
to resolve such complaints, and will take
appropriate corrective action within a
reasconable time. If the investigation
indicates that the discrimination may affect
persons other than the complainant, such
corrective action shall include such other
persons. Upon completion of each
investigation, the contractor will inform
every complainant of all of their avenues of
appeal.

8. Training and Promoticn:

a. The contractor will assist in locating,
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qualifying, and increasing the skills of
minorities and women who are applicants
for employment or current employees.
Such efforts should be aimed at developing
full journey level status employees in the
type of trade or job classification involved.

b. Consistent with the contractor's work
force requirements and as permissible
under Federal and State regulations, the
contractor shall make full use of training
programs, i.e., apprenticeship, and on-the-
job training programs for the geographical
area of contract performance. In the event
a special provision for training is provided
under this contract, this subparagraph will
be superseded as indicated in the special
provision. The contracting agency may
reserve training positions for persons who
receive welfare assistance in accordance
with 23 U.S.C. 140(a).

¢. The contractor will advise employees
and applicants for employment of available
training programs and entrance
requirements for each.

d. The contractor will periodically review
the training and promotion potential of
employees who are minorities and women
and will encourage eligible employees to
apply for such training and promotion.

7. Unions: If the contractor relies in whele
or in part upon unions as a source of
employees, the contractor will use good
faith efforts to obtain the cooperation of
such unions to increase opportunities for
minorities and women. Actions by the
contractor, either directly or through a
contractor's association acting as agent, will

"include the procedures set forth below:

a. The contractor will use good faith
efforts to develop, in cooperation with the
unions, joint training programs aimed
toward qualifying more mincrities and
women for membership in the unions and
increasing the skills of minorities and
women so that they may qualify for higher
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paying employment.

b. The contractor will use good faith
efforts to incorporate an EEO clause into
each union agreement to the end that such
union will be contractually bound to refer
applicants without regard to their race,
color, religion, sex, national origin, age or
disability.

¢. The contractor is to cbtain information
as to the referral practices and policies of
the labor union except that to the extent
such infarmation is within the exclusive
possession of the labor union and such
labor union refuses to furnish such
information to the contractor, the contractor
shall so certify to the contracting agency
and shall set forth what efforts have been
made to obtain such information.

d. In the event the union is unable to
provide the contractor with a reasonable
flow of referrals within the time limit set forth
in the collective bargaining agreement, the
contractor will, through independent
recruitment efforts, fill the employment
vacancies without regard to race, color,
religion, sex, national origin, age or
disability; making full efforts to obtain
qualified and/or qualifiable minorities and
women. The failure of a union to provide
sufficient referrals {even though it is
obligated to provide exclusive referrals
under the terms of a collective bargaining
agreement) does not relieve the contractor
from the requirements of this paragraph. 1n
the event the union referral practice
prevents the contractor from meeting the
obligations pursuant to Executive Order
11246, as amended, and these special
provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for
Applicants / Employees with Disabilities:
The contractor must be familiar with the
requirements for and comply with the
Americans with Disabilities Act and all rules
and regulations established there under.
Employers must provide reagsonable
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accommodation in all employment activities
unless to do so would cause an undue
hardship.

9, Selection of Subcontractors,
Procurement of Materials and Leasing of
Equipment: The contractor shall not
discriminate: on the grounds of race, color,
religion, sex, national origin, age or disability
in the selection and retention of
subcontractors, including procurement of
materials and leases of equipment. The
contractor shall take all necessary and
reasonable steps to ensure
nondiscrimination in the administration of
this contract.

a. The contractor shall notify all potential
subcontractors and suppliers and lessors of
their EEQ obligations under this contract.

b. The contractor will use good faith
efforts to ensure subcontractor compliance
with their EEQ obligations.

10.  Assurance Required by 49 CFR
26.13(b}:

a.  The requirements of 49 CFR Part 26
and the State DOT's U.S. DOT-approved
DBE program are incorporated by
reference.

b.  The contractor or subcontractor shall
not discriminate on the basis of race, color,
national origin, or sex in the performance of
this contract. The contractor shall carry out
applicable requirements of 48 CFR Part 26
in the award and administration of DOT-
assisted contracts. Failure by the contractor
to carry out these requirements is a material
breach of this contract, which may result in
the termination of this contract or such other
remedy as the contracting agency deems
appropriate.

11. Records and Reports: The contractor
shall keep such records as necessary to-
document compliance with the EEO
requirements. Such records shali be
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retained for a period of three years following
the date of the final payment to the
contractor for all cantract work and shall be
available at reasonable times and places for
inspection by authorized representatives of
the contracting agency and the FHWA.

a. The records kept by the contractor shall
document the following:

(1) The number and work hours of minority
and non-minority group members and
women employed in each work
classification on the project;

(2) The progress and efforts being made in
cooperation with unions, when applicable,

to increase employment opportunities for .
minorities and women; and

(3) The progress and efforts being made in
locating, hiring, training, qualifying, and
upgrading minorities and women,;

b. The contractors and subcontractors will
submit an annual report to the contracting
agency each July for the duration of the
project, indicating the number of minarity,
women, and non-minority group employees
currently engaged in each work
classification required by the contract work.
This information is to be reported on Form
FHWA-1391. The staffing data should
represent the project work force on board in
all or any part of the last payroll period
preceding the end of July. If on-the-job
training is being required by special
pravision, the contractor will be required to
collect and report training data. The
employment data should reflect the work
force on board during all or any part of the
last payroll period preceding the end of July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-
aid construction contracts and to all related
construction subcontracts of $10,000 or
more.

The contractor must ensure that facilities

Nassau County DPW

327 of 417

provided for employees are provided in
such a manner that segregation on the
basis of race, color, religion, sex, or national
origin cannot result. The contractor may
neither require such segregated use by
written or oral policies nor tolerate such use
by employee custom. The contractor's
cbligation extends further tc ensure that its
employees are not assigned to perform their
setvices at any location, under the
contractor's control, where the facilities are
segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and
other eating areas, time clocks, restrooms,
washrooms, locker rooms, and other
storage or dressing areas, parking lots,
drinking fountains, recreation or
entertainment areas, transportation, and
housing provided for employees. The

~ contractor shall provide separate or single-

user restrooms and necessary drassing or
sleeping areas to assure privacy between
Sexes.

IV. DAVIS-BACON AND RELATED ACT
PROVISIONS

This section is applicable fo all Federal-aid
caonstruction projects exceeding $2,000 and
to all related subcontracts and lower-tier
subcontracts (regardless of subcontract
size). The requirements apply to all projects
located within the right-of-way of a roadway
that is functionally classified as Federal-aid
highway. This excludes roadways
functionally classified as local roads or rural
minor ¢ollecfors, which are exempt.
Contracting agencies may elect to apply
these requirements to other projects.

The following provisions are from the U.5.
Department of Labor regulations in 29 CFR
5.5 "Contract provisions and related
matters” with minor revisions to conform to
the FHWA-1273 format and FHWA program
requirements.

1. Minimum wages

a. All laborers and mechanics employed
or working upen the site of the work, will be
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paid unconditionally and not less often than
once a week, and without subsequent
deduction or rebate on any account (except
stich payroll deductions as are permitted by
regulations issued by the Secretary of Labor
under the Copeland Act (29-CFR part 3)),
the full amount of wages and bona fide
fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates
not less than those contained in the wage
determination of the Secretary of Labor
which is attached hereto and made a part
hereof, regardless of any contractual
relationship which may be alleged to exist
between the coniractor and such laborers
and mechanics.

Contributions made or costs reasonably
anticipated for bona fide fringe benefits
under section 1{h){(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are
considered wages paid to such laborers or
mechanics, subject to the provisions of
paragraph 1.d. of this section; also, regular
contributions made or costs incurred for
more than a weekly period (but not less
often than quarterly) under plans, funds, or
programs which cover the pariicular weekly
period, are deemed to be constructively
made or incurred during such weekly
petiod. Such laborers and mechanics shall
be paid the appropriate wage rate and
fringe benefits on the wage determination
for the classification of work actuaily
performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than
one classification may be compensated at
the rate specified for each classification for
the time actually worked therein: Provided,
That the employer's payroll records

“accurately set forth the time spent in each

classification in which work is performed.
The wage determination (including any
additional classification and wage rates
conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the
contractor and its subcontractors at the site
of the work in a prominent and accessible

Nassau Gounty DPW 328 of 417

place where it can be easily seen by the
workers.

b. (1) The contracting officer shall require
that any class of laborers or mechanics,
including. helpers, which is not listed in the
wage determination and which is to be
employed under the contract shall be
classified in conformance with the wage
determination. The contracting officer shall
approve an additional classification and
wage rate and fringe benefits therefore only
when the following criteria have been met:

(i) The work to be performed by the
classification requested is not performed
by a classification in the wage
determination; and

(i) The classification is utilized in the
area by the construction industry; and

(i) The proposed wage rate, including
any bona fide fringe benefits, bears a
reasonable relationship to the wage rates
contained in the wage determination.

(2) If the contractor and the laborers and
mechanics to be employed in the
classification (if known), or their
representatives, and the contracting officer
agree on the classification and wage rate
(including the amount designated for fringe
benefits where appropriate), a report of the
action taken shall be sent by the
contracting officer to the Administrator of
the Wage and Hour Division, Employment
Standards Administration, U.S.
Department of Labor, Washington, DC
20210. The Administrator, or an
authorized representative, will approve,
modify, or disapprove every additional
classification action within 30 days of
receipt and so advise the contracting
officer or will notify the contracting officer
within the 30-day period that additional
time is necessary.

(3) In the event the contractor, the
laborers or mechanics to be employed in
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the classification or their representatives,
and the contracting officer do not agree on
the proposed classification and wage rate
{including the amount designated for fringe
benefits, where appropriate), the
contracting officer shall refer the
guestions, including the views of all
interested parties and the
recommendation of the contracting officer,
to the Wage and Hour Administrafor for
determination. The Wage and Hour
Administrator, or an authorized
representative, will issue a determination
within 30 days of receipt and so advise the
contracting officer or will notify the
contracting officer within the 30-day period
that additional time is necessary.

{4) The wage rate (including fringe
benefits where appropriate) determined
pursuant to paragraphs 1.b.(2) or 1.b.(3) of
this section, shall be paid to all workers
performing work in the classification under
this contract from the first day on which
work is performed in the classification.

¢. Whenever the minimum wage rate
prescribed in the contract for a class of
laborers or mechanics includes a fringe
benefit which is not expressed as an hourly
rate, the contractor shall either pay the
benefit as stated in the wage determination
or shall pay another bona fide fringe benefit
or an hourly cash equivalent thereof.

d. If the contractor does not make
payments to a trustee or other third person,
the contractor may consider as part of the
wages of any laborer or mechanic the
amount of any costs reasonably anticipated
in providing bona fide fringe benefits under
a plan or program, Pravided, That the
Secretary of Labor has found, upon the
written reguest of the contractor, that the
applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may
require the contractor to set aside in a
separate account assets for the meeting of
obligations under the plan or program.

2. Withholding
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The contracting agency shall upon its own
action or upon written request of an
authorized representative of the Department
of Labor, withhold or cause to be withheld
from the contractor under this contract, or
any other Federal contract with the same
prime contractor, or-any other federally-
assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held
by the same prime contractor, so much of
the accrued payments or advances as may
be considerad necessary to pay laborers
and mechanics, including apprentices,
trainees, and helpers, employed by the
contractor or any subcontractor the full
amount of wages required by the contract.
In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee,
or helper, employed or working on the site
of the work, all or part of the wages required
by the contract, the contracting agency may,
after written notice to the contractor, take
such action as may be necessary to cause
the suspension of any further payment,
advance, or guarantee of funds until such
violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating
thereto shall be maintained by the
contractor during the course of the work and
preserved for a period of three years
thereafter for all laborers and mechanics
working at the site of the work. Such
records shall contain the name, address,
and social security number of each such
worker, his or her correct classification,
hourly rates of wages paid (including rates
of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents
thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked,
deductions made and actual wages paid.
Whenever the Secretary of Labor has found
under 28 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the
amount of any costs reasonably anticipated
in providing benefits under a plan or
program described in section 1(b)(2}(B) of
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the Davis-Bacon Acf, the contractor shall
maintain records which show that the
commitment to provide such benefits is
enforceable, that the plan or program is
financially responsible, and that the plan or
program has been communicated in writing
to the laborers or mechanics affected, and
records which show the costs anticipated or
the actual cost incurred in providing such
benefits. Contractors employing apprentices
or trainees under approved programs shall
maintain written evidence of the registration
of apprenticeship programs and certification
of trainee programs, the registration of the
apprentices and trainees, and the ratios and
wage rates prescribed in the applicable
programs.

b. (1) The contractor shall submit weekly for
each week in which any contract work is
performed a copy of all payrolls to the
contracting agency. The payrolls submitted
shall set out accurately and completely all of
the information required to be maintained
under 29 CFR 5.5(a)(3)(i), except that full
social security numbers and home
addresses shall not be included on weekly
transmittals. Instead the payrolls shall only
need to include an individually identifying
number for each employee ( e.g. , the last
four digits of the employee's social security
number). The required weekly payroll
information may be submitted in any form
desired. Optional Form WH-347 is available
for this purpose from the Wage and Hour
Division Web site at
http:/fwww.dol.gov/esalwhd/forms/wh347ins
tr.ntm or its successor site. The prime
contractor is responsible for the submission
of copies of payrolls by all subcontractors.
Contractors and subcontractors shall
maintain the full social security number and
current address of each covered worker,
and shall provide them upon request to the
contracting agency for transmission to the
State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for
purposes of an investigation or audit of
complignce with prevailing wage
requirements. [t is not a violation of this
section for a prime contractor to require a
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subcontractor to provide addresses and
social security numbers to the prime
contractor for its own records, without
weekly submission to the contracting
agency..

(2) Each payroll submiited shall be
accompanied by a “Statement of
Compliance,” signed. by the contractor or
subcontractor or his or her agent who pays
or supervises the payment of the persons
employed under the confract and shall
certify the following:

(i) That the payroll for the payroll period
contains the information required to be
provided under §5.5 (a){3)(ii) of
Regulations, 29 CFR part 5, the
appropriate information is being
maintained under §5.5 (a}(3)(i) of
Regulations, 29 CFR part 5, and that
such information is correct and complete;

(i) That each laborer or mechanic
(including each helper, apprentice, and
trainee) employed on the contract during
the payroll period has been paid the full
weekly wages earned, without rebate,
either directly or indirectly, and that no
deductions have been made either
directly or indirectly from the full wages
earned, other than permissible
deductions as set forth in Regulations,
29 CFR part 3;

(ii) That each laborer or mechanic has
been paid not less than the applicable
wage rates and fringe benefits or cash
equivalents for the classification of work
performed, as specified in the applicable
wage determination incorporated into the
contract.

(3) The weekly submission of a properly
executed certification sef forth on the
reverse side of Optional Form WH-347
shall satisfy the requirement for
submission of the “Statement of
Compliance” required by paragraph 3.b.(2)
of this section.
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(4) The falsification of any of the above
certifications may subject the contractor or
subcontractor to civil or criminal
prosecution under section 1001 of title 18
and section 231 of title 31 of the United
States Code.

¢. The confractor or subcontractor shall
make the records required under paragraph
3.a. of this section available for inspection,
copying, or transcription by authorized
representatives of the contracting agency,
the State DOT, the FHWA, or the
Department of Labor, and shall permit such
representatives to interview employees
during working hours on the job. If the
contractor or subcontractor fails to submit
the required records or to make them
available, the FHWA may, after written
notice to the contractor, the contracting
agency or the State DOT, take such action
as may be necessary to cause the
suspension of any further payment,
advance, or guarantee of funds.
Furthermore, failure to submit the required
records upon request or to make such
records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

4, Apprentices and frainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less
than the predetermined rate for the work
they performed when they are employed
pursuant to and individually registered in a
bona fide apprenticeship program registered
with the U.S. Department of Labor,
Employment and Training Administration,
Office of Apprenticeship Training, Employer
and Labor Services, or with a State
Apprenticeship Agency recognized by the
Office, or if a person is employed in his or
her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not
individually registered in the program, but
who has been cedtified by the Office of
Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship
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Agency (where appropriate) fo be eligible
for probationary employment as an
apprentice.

The allowable ratio of apprentices to
journeymen on the job site in any craft
classification shall not be greater than the
ratio permitted to the contractor as to the
entire work force under the registered
program, Any worker listed on a payroll at
an apprentice wage rate, who is not
registered or otherwise employed as stated
above, shall be paid not less than the
applicable wage rate on the wage
determination for the classification of work
actually performed. In addition, any
apprentice performing work on the job site
in excess of the ratio permitted under the
registered program shall be paid not less
than the applicable wage rate on the wage
determination for the work actually
performed. Where a contractor is
parforming construction on a projectin a
locality other than that in which its program
is registered, the ratios and wage rates
{expressed in percentages of the
journeyman's hourly rate) specified in the
contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less
than the rate specified in the registered
program for the apprentice's level of
progress, expressed as a percentage of the
journeymen hourly rate specified in the
applicable wage determination. Apprentices
shall be paid fringe benefits in accordance
with the provisions of the apprenticeship
program. If the apprenticeship program
does not specify fringe benefits, apprentices
must be paid the full amount of fringe
benefits listed on the wage determination for
the applicable classification. If the
Administrator determines that a different
practice prevails for the applicable
apprentice classification, fringes shall be ;
paid in accordance with that determination.

In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a

Contract No. H6035-01G
Sandds Point Bridge Improvements




the Office, withdraws approval of an
apprenticeship program, the contractor will
no longer be permitted to utilize apprentices
at less than the applicable predetermined
rate for the work performed until an
acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees
will not be permitted to work at less than the
predetermined rate for the work performed
unless they are employed pursuant to and
individually registered in a program which
has received prior approval, evidenced by
formal certification by the U.S. Department
of Labor, Employment and Training
Administration. .

The ratio of trainees to journeymen on the
job site shall not be greater than permitted
under the plan approved by the

- Employment and Training Administration.

Every trainee must be paid at not less than
the rate specified in the approved program
for the trainee's level of progress,
expressed as a percentage of the
joeurneyman hourly rate specified in the
applicable wage determination. Trainees
shall be paid fringe benefits in accordance
with the provisions of the trainee program. If
the trainee program does not mention fringe
benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage
determination unless the Administrator of
the Wage and Hour Division determines that
there is an apprenticeship program
associated with the corresponding
journeyman wage rate on the wage
determination which provides for less than
full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee

- rate who is not registered and participating
in a training plan approved by the
Employment and Training Administration
shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In
addition, any trainee performing work on the
job site in excess of the ratio permitted
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under the registered program shall be paid
not less than the applicable wage rate on
the wage determination for the work actually
performed.

In the event the Employment and Training
Administration withdraws approval of a
training program, the contractor will no
longer be permitted to utilize trainees at less
than the applicable predetermined rate for
the work performed until an acceptable
program is approved.

¢. Equal employment opportunity. The
utilization of apprentices, trainess and
journeymen under this part shall be in
conformity with the equal employment

- opportunity requirements of Executive Order

11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainges (programs of
the U.S. DOT).

Apprentices and trainees working under
apprenticeship and skill training programs
which have been ceriified by the Secretary
of Transportation as promoting EEQ in
connection with Federal-aid highway
construction programs are not subject to the
requirements of paragraph 4 of this Section
IV. The straight time hourly wage rates for
apprentices and trainees under such
programs will be established by the
particular programs. The ratio of
apprentices and trainees to journeymen
shall not be greater than permitted by the
terms of the particular program.

6. Compliance with Copeland Act
requirements. The contractor shall
comply with the requirements of 29 CFR
part 3, which are incorporated by reference
in this contract.

6. Subcontracts. The contractor or
subcontractor shall insert Form FHWA-1273
in any subcontracts and also require the
subcontractors to include Form FHWA-1273
in any lower tier subcontracts. The prime
contractor shall be responsible for the
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compliance by any subcontractor or lower
tier subcontractor with all the contract
clauses in 28 CFR 5.5,

7. Contract termination: debarment. A
breach of the contract clauses in 29 CFR
5.5 may be grounds for termination of the
contract, and for debarment as a contractor
and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and
Related Act requirements. All rulings and
interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR paris 1,
3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards.
Disputes arising out of the labor standards
provisions of this contract shali not be
subject to the general disputes clause of
this contract, Such disputes shall be
resolved in accordance with the procedures
of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes
between the contractor (or any of its
subcontractors) and the contracting agency,
the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the
contractor certifies that neither it {(nor he or
she) nor any person or firm who has an
interest in the contractor's firm is a person
or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be
subcontracted to any person or firm
ineligible for award of a Government
contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).
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¢. The penalty for making false statements
is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

V. CONTRACT WORK HOURS AND
SAFETY STANDARDS ACT

The following clauses apply to any Federal-
aid construction contract in an amount in
excess of $100,000 and subject to the
overtime provisions of the Contract Work
Hours and Safety Standards Act. These
clauses shall be inserted in addition to the
clauses required by 28 CFR 5.5(a) or 29
CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include
watchimen and guards.

1. Overtime requirements. No contractor
or subcontractor contracting for any part of
the contract work which may require or
involve the employment of laborers or
mechanics shall require or permit any such
laborer or mechanic in any workweek in
which he or she is employed on such work
to work in excess of forty hours in such
workweek unless such laborer or mechanic
receives compensation at a rate not less
than one and one-half times the basic rate
of pay for all hours worked in excess of forty
hours in such workweek,

2. Violation; liability for unpaid wages;
liquidated damages. Inthe event of any
violation of the clause set forth in paragraph
{1.) of this section, the centractor and any
subcontractor responsible therefor shall be
liable for the unpaid wages. In addition,
such contractor and subcontractor shall be
liable to the United States (in the case of
work done under contract for the District of
Columbia or a territory, to such District or to
such territory}, for liguidated damages. Such
liquidated damages shall be computed with
respect to each individual laborer or
mechanic, including watchmen and guards,
employed in violation of the clause set forth
in paragraph (1.) of this section, in the sum
of $10 for each calendar day on which such
individual was required or permitted to work
in excess of the standard workweek of forty
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hours without payment of the overtime
wages required by the clause set forth in
paragraph (1.) of this section.

3. Withholding for unpaid wages and
liquidated damages. The FHWA or the
contacting agency shall upon its own action
or upon written request of an authorized
representative of the Department of Labor
withhold or cause to be withheld, from any
moneys payable on account of work
perfarmed by the contractor or
subcontractor under any such confract or
any other Federal contract with the same
prime contractor, or any other federally-
assisted contract subject to the Contract

"~ Work Hours and Safety Standards Act,
which is held by the same prime contractor,
such sums as may be determined {o be
necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid
wages and liquidated damages as provided
in the clause set forth in paragraph (2.) of
this section.

4. Subconfracts. The contracter or
subcontracior shall insert in any
subcontracts the clauses set forth in
paragraph (1.} through (4.) of this section
and also a clause requiring the
subcontractors to include these clauses in
any lower tier subcontracts. The prime
contractor shall be responsible for
compliance by any subcontractor or lower
tier subcontractor with the clauses set forth
in paragraphs (1.) through (4.} of this
section.

VI. SUBLETTING OR ASSIGNING THE
CONTRACT

This provision is applicable to all Federal-
aid construction contracts on the National
Highway System.

1. The confractor shall perform with its own
organization contract work ameunting to not
less than 30 percent (or a greater
percentage if specified elsewhere in the
contract) of the total original contract price,
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excluding any specialty items designated by
the contracting agency. Specialty items
may be performed by subcontract and the
amount of any such specialty items
performed may be deducted from the total
original contract price before computing the
amount of work required to be performed by
the contractor's own organization (23 CFR
635.118).

a. The term “perform work with its own
organization” refers to workers employed or
leased by the prime contractor, and
gquipment owned or rented by the prime
contractor, with or without operators. Such
term does not include employees or
equipment of a subcontractor or lower tier
subcontractor, agents of the prime
contractor, or any other assignees. The
term may include payments for the costs of
hiring leased employees from an employee
leasing firm meeting all relevant Federal
and State regulatory requirements. Leased
employees may only be included in this
term if the prime contractor meets all of the
following conditions:

(1) the prime contractor
maintains control over the supervision of the
day-to-day activities of the leased
employees;

(2) the prime contractor remains
responsible for the quality of the work of
the leased employees;

(3) the prime contractor
retains all power to accept or exclude
individual employees from work on the
project; and

(4) the prime contractor remains
ultimately responsible for the payment of
predetermined minimum wages, the
submission -of payrolls, statements of
compliance and all other Federal
regulatory requirements.

b. "Specialty ltems" shall be construed to
be limited to work that requires highly
specialized knowledge, abilities, or
equipment not ordinarily available in the
type of contracting organizations qualified
and expected to bid or propose on the
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contract as a whole and in general are to be
limited to minor components of the overall
contract. :

2. The contract amount upon which the
requirements set forth in paragraph (1) of
Section VI is computed includes the cost of
material and manufactured products which
are to be purchased or produced by the
contractor under the contract provisions.

3. The contractor shall furnish {a) a
competent superintendent or supervisor
who is employed by the firm, has full
authority to direct performance of the work
in accordance with the contract
requirements, and is in charge of all
construction operations {regardless of who
performs the work) and (b} such other of its
own organizational resources (supervision,
management, and engineering services) as
the contracting officer determines is
necessary to assure the performance of the
contract.

4. No portion of the contract shall be sublet,
assigned or otherwise disposed of except
with the written consent of the contracting
officer, or authorized representative, and
such consent when given shall not be
construed fo relieve the contractor of any
responsibility for the fulfiliment of the
contract. Written consent will be given only
after the contracting agency has assured
that each subcontract is evidenced in writing
and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance regquirement of
paragraph (1) is not applicable to design-
build contracts; however, contracting
agencies may establish their own self-
performance reguirements.

VI. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-
aid construction contracts and to all related
subcontracts.

1. In the performance of this contract the
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contractor shall comply with all applicable
Federal, State, and local laws governing
safety, health, and sanitation (23 CFR 635).
The contractor shall provide all safeguards,
safety devices and protective equipment
and take any other needed actions as it
determines, or as the contracting officer
may determine, to be reasonably necessary
to protect the life and health of employees
on the job and the safety of the public and
to protect property in connection with the
performance of the work covered by the
coniract.

2. ltis a condition of this contract, and shall
be made a condition of each subcontract,
which the contractor enters into pursuant to
this contract, that the confractor and any
subcontractor shall not permit any
employee, in performance of the contract, to
work in surroundings or under conditions
which are unsanitary, hazardous or
dangerous to his/her health or safety, as
determined under construction safety and
health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract
Work Hours and Safety Standards Act (40
U.S.C. 3704). :

3. Pursuant to 28 CFR 1926.3, itis a
condition of this contract that the Secretary
of Labor or authorized representative
thereof, shall have right of entry to any site
of contract perfermance to inspect or
investigate the matter of compliance with
the construction safety and health standards
and to carry out the duties of the Secretary
under Section 107 of the Contract Work
Hours and Safety Standards Act (40
U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING
HIGHWAY PROJECTS

This provision is applicable to all Federal-
aid construction contracts and to all related
subcontracts.

In order to assure high gquality and durable
consiruction in conformity with approved
plans and specifications and a high degree
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of reliability on statements and
representations made by engineers,
contractors, suppliers, and workers on
- Federal-aid highway projects, it is essential
that all persons concerned with the project
perform their functions as carefully,
thoroughly, and honestly as possible.
Willful falsification, distortion, or
misrepresentation with respect to any facts
related fo the project is a violation of
Federal law. To prevent any.
misunderstanding regarding the
seriousness of these and similar acts, Form
FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635)
in one or more places where if is readily
available to all persons concerned with the
project:

18 U.8.C. 1020 reads as follows:

"Whoever, being an officer, agent, or
employee of the United States, or of any
State or Territory, or whoever, whether a
person, association, firm, or corporation,
knowingly makes any false statement, false
representation, or false report as to the
character, guality, quantity, or cost of the
material used or to be used, or the guantity
or quality of the work performed or to be
performed, or the cost thereof in connection
with the submission of plans, maps,
specifications, contracts, or costs of
construction on any highway or related
project submitted for approval to the
Secretary of Transportation; or

Whoever knowingly makes any false
statement, false representation, false report
or false claim with respect to the character,
quality, quantity, or cost of any work
performed or to be performed, or materials
furnished or to be furnished, in connection
with the construction of any highway or
related project approved by the Secretary of
Transportation; or

Whoever knowingly makes any false
statement or false representation as to
material fact in any statement, certificate, or
report submitted pursuant to provisions of
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the Federal-aid Roads Act approved July 1,
19186, {39 Stat. 355), as amended and
supplemented;

Shall be fined under this title or imprisoned
not more than 5 years or both."

IX, IMPLEMENTATION OF CLEAN AIR
ACT AND FEDERAL WATER POLLUTION
CONTROL ACT

This provision is applicable fo all Federal-
ajd construction contracts and to all related
subcontracts.

By submission of this bid/proposal or the
exacution of this contract, or subcontract, as
appropriate, the bidder, proposer, Federal-
aid construction contractar, ar
subcontractor, as appropriate, will be
deemed to have stipulated as follows:

1. That any person who is or will be utilized
in the performance of this contract is not
prohibited from receiving an award due to a
violation of Section 508 of the Clean Water
Act or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or
cause to be included the requirements of
paragraph (1) of this Section X in every
subcontract, and further agrees to take such
action as the contracting agency may direct
as a means of enforcing such reguirements.

X. CERTIFICATION REGARDING
DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to ali Federal-
aid construction contracts, design-build
contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease
agreements, consultant contracts or any
other covered transaction requiring FHWA
approval or that is estimated fo cost
$25,000 or more — as defined in 2 CFR
Parts 180 and 1200.
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1. Instructions for Certification — First
Tier Participants:

a. By signing and submitting this
proposal, the prospective first tier participant
is providing the certification set out below.

b. The inability of a person to provide the
certification set out. below will not
necessarily result in denial of participation in
this covered transaction. The prospective
first tier participant shall submit an
explanation of why it cannot provide the
certification set out below. The certification
or explanation will be considered in
connection with the department or agency's
determination whether to enter into this
transaction. However, failure of the
praspective first fier participant to furnish a
certification or an explanation shall
disqualify such a person from participation
in this transaction.

¢. The certification in this clause is a
material representation of fact upon which
refiance was placed when the contracting
agency determined to enter into this
fransaction. [f it is later determined that the
prospective participant knowingly rendered
an erroneous certification, in addition to
other remedies available to the Federal
Government, the confracting agency may
terminate this transaction for cause of
default.

d. The prospective first tier participant
shall provide immediate written notice to the
contracting agency to whom this proposal is
submitted if any time the prospective first
tier participant learns that its certification
was erronecus when submitted or has
become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,”
"debarred,” "suspended,” "ineligible,”
"participant,” "persen,”" "principal," and
"voluntarily excluded," as used in this
clause, are defined in 2 CFR Parts 180 and
1200. “First Tier Covered Transactions”
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refers to any covered transaction between a

grantee or subgrantee of Federal funds and

a participant (such as the prime or general

contract). “Lower Tier Coverad

Transactions” refers to any covered

transaction under a First Tier Covered

Transaction (such as subcontracts). “First ;
Tier Patticipant” refers to the participant i
who has entered into a covered transaction
with a grantee or subgrantee of Federal
funds (such as the prime or general
contractor). “Lower Tier Participant” refers
any participant who has entered into a
covered transaction with a First Tier
Participant or other Lower Tier Participants
(such as subcontractors and suppliers).

. The prospective first tier participant
agrees by submitting this proposal that,
should the proposed covered transaction be
entered into, it shall not knowingly enter into
any lower fier covered transaction with a
person who is debarred, suspended,
declared ineligible, or voluntarily excluded
from participation in this covered
tfransaction, unless authorized by the
department or agency entering into this
transaction.

g. The prospective first tier participant
further agrees by submitting this proposal
that it will include the clause titled
"Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered
Transactions," provided by the department
or contracting agency, entering into this
cavered transaction, without modification, In
all lower tier covered transactions and in all
solicitations for lower tier covered
transactions exceeding the $25,000
threshold.

h. A participant in a covered transaction
may rely upon a certification of a
prospective participant in a lower tier
covered transaction that is not debarred,
suspended, ineligible, or voluntarily
excluded from the covered transaction,
unless it knows that the cettification is
erroneous. A participant is responsible for
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ensuring that its principals are not
suspended, debarred, or otherwise ineligible
to participate in covered transactions. To
verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective
participants, each participant may, but is not
required to, check the Excluded Parties List
System website (https://www.epls.qov/),
which is compiled by the General Services
Administration.

i. Nothing contained in the foregoing
shall be construed to require the
establishment of a system of records in
order to render in goed faith the certification
required by this clause. The knowledge and
information of the prospective participant is
not required to exceed that which is
normally possessed by a prudent person in
the ordinary course of business dealings.

j- Except for fransactions authorized
under paragraph (f) of these instructions, if
a participant in a covered transaction
knowingly enters into a lower fier covered
transaction with a person who is
suspended, debarred, ineligible, or
voluntarily excluded from participation in this
transaction, in addition to other remedies
available to the Federal Government, the
department or agency may terminate this
transaction for cause or default.

L

2. Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion — First Tier Participants:

a. The prospective first tier participant
certifies to the best of its knowledge and
belief, that it and its principals:

(1) Are not presently debatred,
suspended, proposed for debarment,
declared ineligible, or voluntarily excluded
from participating in covered transactions by
any Federal department or agency;,

(2) Have not within a three-year period
preceding this proposal been convicted of or
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had a civil judgment rendered against them
for commission of fraud or a criminal
offense in connection with obtaining,
attempting to obtain, or performing a public
(Federal, State or local) transaction or
contract under a public transaction; violation
of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery,
bribery, falsification or destruction of
records, making false statements, or
receiving stolen property;

(3) Are not presently indicted for or
otherwise criminally or civilly charged by a
governmental entity (Federal, State or local)
with commission of any of the offenses-
enumerated in paragraph {(a)(2) of this
certification; and :

(4) Have not within a three-year period
preceding this application/proposal had one
or more public transactions (Federal, State
or local) terminated for cause or default.

b. Where the prospective participant is
unable to certify to any of the statements in
this certification, such prospective
participant shall attach an explanation to
this proposal.

2. Instructions for Certification - Lower
Tier Participants:

(Applicable to all subcontracts, purchase
orders and other lower tier transactions
requiring prior FHWA approval or estimated
to cost $25,000 or more - 2 CFR Paris 180
and 1200)

a. By signing and submitting this
proposal, the prospective lower tier is
providing the certification set out below.

b. The certification in this clause is a
material representation of fact upon which
reliance was placed when this transaction
was entered into. If it is later determined
that the prospective lower tier participant
knowingly rendered an erroneous -
certification, in addition to other remedies
available o the Federal Government, the
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department, or agency with which this
transaction originated may pursue available
remedies, including suspension and/or
debarment.

c. The prospective lower tier participant
shall provide immediate written notice to the
person to which this proposal is submitted if
at any time the prospective lower tier
participant learns that its certification was
erroneous by reason of changed
circumstances.

d. The terms "covered transaction,”
"debarred,” "suspendad," "ineligible,"
"participant,” "person,"” "principal," and
"yoluntarily excluded," as used in this
clause, are defined in 2 CFR Parts 180 and
1200. You may contact the person to which
this proposal is submitted for assistance in
obtaining a copy of those regulations. “First
Tier Covered Transactions” refers to any
covered transaction between a grantee or
subgrantee of Federal funds and a
participant (such as the prime or general
contract). “l.ower Tier Covered
Transactions” refers to any covered
transaction under a First Tier Covered
Transaction {such as subcontracts). “First
Tier Participant” refers to the participant
who has entered into a covered transaction
with a grantee or subgrantee of Federal
funds (such as the prime or general
contractor). “Lower Tier Participant” refers
any participant who has entered into a
covered transaction with a First Tier
Participant or other Lower Tier Participants
(such as subcontractors and suppliers).

e. The prospective lower tier participant
agrees by submitting this proposal that,
should the proposed covered transaction be
entered into, it shall not knowingly enter into
any lower tier covered transaction with a
person who is debarred, suspended,
declared ineligible, or voluntarily excluded
from participation in this covered
transaction, unless authorized by the
department or agency with which this
transaction originated.
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f. The prospective lower tier participant
further agrees by submitting this proposal
that it will include this clause titled
"Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,"
without medification, in all lower tier covered
transactions and in all solicitations for lower
tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction
may rely upon a certification of a
prospective participant in a lower tier
covered transaction that is not debarred,
suspended, ineligible, or voluntarily
excluded from the covered transaction,
unless it knows that the certification is
erroneous. A participant is responsible for
ensuring that its principals are not
suspended, debarred, or otherwise ineligible
1o participate in covered transactions. To
verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective
participants, each participant may, but is not
required to, check the Excluded Parties List
System website (https://www.epls.qgov/),
which is compiled by the General Services
Administration.

h. Nothing contained in the foregoing
shall be construed to require establishment
of a system of records in order to render in
good faith the certification required by this
clause, The knowledge and information of
participant is not required to exceed that
which is normally possessed by a prudent
person in the ordinary course of business
dealings.

i. Except for transactions authorized
under paragraph e of these instructions, if a
participant in a covered transaction
knowingly enters into a lower tier covered
fransaction with a person who is
suspended, debarred, ineligible, or
voluntarily excluded from participation in this
transaction, in addition to other remedies
available to the Federal Government, the
department or agency with which this
transaction ofiginated may pursue available
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remedies, including suspension and/or
debarment.

Rk R Rk

Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion--Lower Tier Participants:

1. The prospective lower tier participant
certifies, by submission of this proposal, that
neither it nor its principals is presently
debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily
excluded from participating in covered
transactions by any Federal department or
agency. '

2. Where the prospective lower tier
participant is unable to certify fo any of the
statements in this certification, such
prospective participant shall attach an
explanation to this proposal.

L

X1. CERTIFICATION REGARDING USE OF
CONTRACT FUNDS FOR LOBBYING

This provision is applicable to ali Federal-
aid construction contracts and to all related
subcontracts which exceed $100,000 (49
CFR 20).

1. The prospective participant certifies, by
signing and submitting this bid or proposal,
to the best of his or her knowledge and
belief, that:

a. No Federal appropriated funds have
been paid or will be paid, by or on behalf of
the undersigned, to any person for
influencing or attempting to influence an
officer or employee of any Federal agency,
a Member of Congress, an officer or
employee of Congress, or an employee of a
Member of Congress in connection with the
awarding of any Federal contract, the
making of any Federal grant, the making of
any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or
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modification of any Federal contract, grant,
loan, or cooperative agreement.

b. If any funds other than Federal
appropriated funds have been paid or will
be paid to any person for influencing or
attempting to influence an officer or
employee of any Federal agency, a Member
of Congress, an officer or employee of
Congress, or an employee of a Member of
Congress in connection with this Federal
contract, grant, loan, or cooperative
agreement, the undersigned shall complete
and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance
with its instructions.

2, This certification is a material
representation of fact upon which reliance
was placed when this transaction was made
or entered into. Submission of this

certification is a prerequisite for making or

entering into this transaction imposed by 31
U.8.C. 1352. Any person who fails to file
the required certification shall be subject to
a civil penalty of not less than $10,000 and
not more than $100,000 for each such
failure.

3. The prospective participant also agrees
by submitting its bid or proposal that the
participant shall require that the language of
this certification be included in all lower tier
subcontracts, which exceed $100,000 and
that all such recipients shall certify and
disclose accordingly.

ATTACHMENT A EMPLOYMENT AND
MATERIALS PREFERENCE FOR
APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN
LOCAL ACCESS ROAD CONTRACTS

This provision is applicable to all Federal-
aid projects funded under the Appalachian
Regional Development Act of 1965.

1. During the performance of this contraci,
the contractor undertaking to do work which
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is, or reasonably may be, done as on-site
work, shall give preference to qualified
persons who regularly reside in the labor
area as designated by the DOL wherein the
contract work is situated, or the subregion,
or the Appalachian counties of the State
wherein the contract work is situated,
except:

a. To the extent that qualified persons
regularly residing in the area are not
available.

b. For the reasonable needs of the
contractor to employ supervisory or
specially experienced personnel necessary
to assure an efficient execution of the
contract work.

c¢. For the obligation of the confractor to
offer employment to present or former
employees as the result of a lawful
collective bargaining contract, provided that
the number of nonresident persons
employed under this subparagraph (1c)
shall not exceed 20 percent of the total
number of employees employed by the
contractor on the contract work, except as
provided in subparagraph {4) below.

2. The contractor shall place a job order
with the State Employment Service
indicating (a) the classifications of the
laborers, mechanics and other employees
required to perform the contract work, (b)
the number of employees required in each
classification, (c) the date on which the
participant estimates such employees will
be required, and {d) any other pertinent
information required by the State
Employment Service to complete the job
order form. The job order may be placed
with the State Employment Setrvice in
done as on-site work.
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writing or by telephone. If during the course
of the contract work, the information
submitted by the contractor in the original -
job order is substantially modified, the
participant shall promptly notify the State
Employment Service.

3. The contractor shall give full
consideration to all qualified job applicants
referred to him by the State Employment
Service. The contractor is not required to
grant employment to any job applicants
who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing
of a job order by the contractor with the
State Employment Service, the State
Employment Service is unable to refer any
qualified job applicants to the contractor, or
less than the number requested, the State
Ernployment Service will forward a
cettificate to the contractor indicating the
unavailability of applicants. Such certificate
shall be made a part of the contractor's
permanent project records. Upon receipt of
this certificate, the contractor may employ
persons who do not normally reside in the
labor area to fill positions covered by the
certificate, notwithstanding the provisions of
subparagraph (1c) above.

5.The provisions of 23 CFR 633.207(e}
allow the contracting agency to provide a
contractual preference for the use of mineral
resource materials native to the
Appalachian region.

8. The contractor shall include the
provisions of Sections 1 through 4 of this
Attachment A in every subcontract for work
which is, or reasonably may be,
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DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS
FOR FEDERAL AID CONTRACTS

[SEE SECTION 102-12 OF THE
NEW YORK STATE

DEPARTMENT OF TRANSPORTATION STANDARD SPEGIFICATIONS]
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Appendix 12 ~ 2.49

342 of 417 Coniract No. HB035-01G -
Sands Point Bridge Impraovements



o REVISED JULY 2012
SPECIAL TRAINING PROVISIONS

GENERAL. The primary shjective of this T;zéir_ting:Spécial Provision is to provide training
opportunifies to minority and disadvantaged persons and women in-construction trades for two
purpoges:

1. Tomalntaina pool of qualified minority and disadvantaged persens and women to
replace those journeyworkers who, in the natural course of events, will leave the workforce; and

2. Toprovide minority and disadvaritaged persons and women as indentured apprentices
of trainess in thdse geographic areas whste shortagés in minority and women journeywarkers
;are recagnized besause of the Contractor's inability to mieet the Equal Employment Opportunity
(EEQ) goals set forth Inthig confract.

This work shall cansist of the employment and meaningful and effective tralning of minarity and
disativantaged persons.and women in training programs approved by the N. Y. 8. Departrent
of Transportation leading to their qualifications as journeyworkers in the skilled trades required
in highway tonstrustion, Thig Training Special Provision supplements the Equal Employment
Opportinity requirerients incllided slsewheré in this Proposal entitled either "Standard Federal
Equal Employment Opportunity Construction Confract Specifications (Executive Order 11246)
or "Equal Employment Opportunity Regulrements,” Each of the foregoliy prescribes specific.
percentage goals for utilization of minorities and:wemen in-the performance of- work-for the
geographic area location of the contract.

Each contract which sontains this Training Special Provision shall require the training of at least.
ane minoiity or woman Inderitiired appranitice of rainée.. Such individual shall be elther
approved or selected by the Owner with concurrence by the Departmerit of Tranaportation,
Other than this Inltfal tralning obligation, 16 be undertaken and provided by the Contractor, no
additional training obligations will exist underthis Training Special Provision unless the goals for
minority and women employment and training in the skilled workforee {exclusive of laborers) are
not continususly met on the contract and generally distributed amangst the trades. T the five
countiés of New York City, fhe goals specified for éach irade are applicable. Wheneverthe
goals are not met, additional minorityanc/or women indentured apprentices and/or trainees wil
be assigned or approved in humbers nistessaty to meet the goals. Data necessary to
determine if goals are being met will be provided on Contractor and Subcontractor Monthly
Employment Utilizafion Reports {Form AAP 33LLJ submitted by the Contractor ona monthly
basis to the Engineer-in-Charge of the construction contract, or other agent of the Owher
responsible for administering the contract; or other forms approved by the Department of
Transportation. ‘ ) )

“The data-will bis verifled by the visual observance of the Engineer-in-Charge, or designated
project inspectors, or other ageétit of the Owner, and hours of enployment reparted on
Contractor and Subcontractor certified weekly payrolls, The number of minority and women
indentured apprentices and trainees requlred to be trained under this item shall not exceet the
eguivalentof 12 1/2% of the total journeyworker workforce on the cantract {counted in hours
worked), L.e., no.morethan 1 in 8 of the skilled workfuree is required §o be-a minority or woman
indentursd apprentice or traings, This limitation applies regardiess of minvrity or women
representafion In the trades, However, this limit on required training in no way absclvesthe
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o  REVISED JULY 2012
Contractor.of the responsibility to-comply with the EEQ gontract requirements.

1/ Disadyartaged means a parson who is either: (a) a membar of a family that receives public
assigtance: or (b) a member of a family whose incomé during the previcus six {8) months, onan
annualized basis, was such that: (1) the family would have qualified for public assistance, If it
had ‘applied for such assistarice; or {2) it doss riot exceed the povetty level, NOTE: The name,
addrass, and soclal security number of candidates fo be trained tnder the disadvartaged
oriteria must be submitted to the Owner accompanied by related economic documentation for
approval prior to commenging training ' '

2/ Journeyworker means a person who is capable of performing all the duties within a trade or
a given work classification of & trade approval prier to commancing tralning, subject to
coneurrence by the Department of Transportation.

PRECONSTRUCTION MEETING. Before the Contractor will be-allowed to begin work, the
Contractor shall attend a Preconsiruction Meeting and shell submit for the Owtier's use and
acoeptance; & Manpower and Training Utilization Schedule (Form AAP 38} which.shall be
;:qrreiat@d to the Gontractor's work schedule. The Scheduls shall include at least the-following
nformation: .

1. Awork schaduls for the entire coniract;

2. An estimate of the work force required to conform to the work schedule on & manthly basls
inciuding an estimate of the work foree In each trade and/or work classification projected to be
used,

3. Separate estimates of the nurmber of minority and women indentured apprentices or frainees
that would be required in each skilled trade to meet the contract EEQ employment goals for that
frade assuming no minorify-or women journeyworkers in the workforce,

4, The approved fraining programs to be used and the proposed starting dates for training in
pach trade and/or work clagsification,

5. An estimate.of the availabifity of minority and women journeyworkars in numbers sufficient to
meet the EEQ contract goals, and

6. Any praposal by the Confractor to use trainess or indentured apprentices to make up for
anticipated EEO-goal shortfalls, Such proposals shall include the name and craft ofany
individual proposed by the Contractor as the required tralnee or indentured apprentice.. Inthe
case of an indentured apprentice, evidence of [ndentureship and registration of the approved
apprenticeship program must be included,

No contract work may be uridertaken until the Owner has accepted the Schedule and abtaiﬁe’d
the concurrence of the Depariment of Transportation. The Centractor shall submit a revised
Manpower and Training Ulllization Schedule at such times ‘as major changes in the contract

work schedule or a significant workforee buildup oceurs which substantially affect the previously.
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submitted Scheduls.

" RECRUITMENT. Alithouigh the training requiramants of this Training Special Provision are hot

intendad, and shall not be used to discrifmibate dgainst any applicant for fraining, whether a
member of a protected class or not, it is recognized that non-minority males have traditionally
basn dhd sontinué to b tralned, sither formally of on-thie-jeh i an informal manner, forwork In
the trades utifized in-construction work. Thersfore, until such time that representative numbers
of minorities and wormen complete training and thisir utlization as Journeyworkers is
derionstrated 1o the extent of the participation goals set forth in the Depariment of
Transportation's construction coniracts, tralning required under this Training Speclal Provision

“will ba primarily imited to miroritles, women, and disatvantaged individuals.

Thus, the Contractor shiall demonstrate gompliancs with the intent of this Training- Bpecial
provisitn by affording the Owrisr, with the coficurrence of the Department of Transportation's
appropriate Regional Compliance Speciallst (RCS), the opportunity to:

1. First, approve the Uss of a minority of woman indentured apprentice known to the
Confractor through an existing Jolnt Apprenticeship Tralning Program, or

2. Second, providea partially-trained minerity or woman fralnes who is currently enrolled i
& New York State Department.of Trangportation approved training program, or
3. Third, wark cooperatively-with the Coniractor In recruttment of new miriority or women

frainees, when nesded.

In conformance with the foregoing, the Contractor should submit & Department of
Transportation Form AAP-17, Request for Personniel, to the Owner at the Preconstruction
Meeting, and the Owner should seek concurrence of that from Departiient of Transpartation's
Regional Compliance Spediallst. The Confractor is responsible for ensuring that on-the-jols
otisntation for approved indentured apprentices or assigned frainses is provided to such
individuals within their first month of employment. e

WORK HISTORY. Noindividual shall be employed as a trainee or indentured apprentice in any
trade andlor work clagssification in which sugh person has successfully conipleted 2 training
colrse providing journeyworker status 1fithe same trade or work classlification, or i which such
person has been gainfully employed as-a journeyworker by-virtue of informal on-tha-job trafing.
Detection of individuals in the above categories may be accomplished by including appropriate
fduestions on-employes application forms; inquiries fo the Department of Transportation
Regional Compllance Speialist, checking personal references, or by other suitable means,
Regardiess of the method used, the Cantractor shalf documenit the findings for each Indentured
apprentice or trainee provided training under this requirement. A copy of the findings shall be
given ta the Gwner's Englneer or agenit In chisirgs of the project, who shall request concurrence
of the Department of Transportation, In the:case of indentured apprentices, evidence of
indentureship In a registered approved apprenticeship program shall also be provided,

BUBCONTRACTING:. Inthe event the Contractor'subcontracts a portionrof the contract work,

the Confractor shiall ansure that the requirements of this Training Special Pravision zreg

phiysically Incorporated irito-such subeoniracts to ensure that the workforce ulilized by the
Appendix 12 ~ 2,52

Nassau County DPW 345 of 417 Contract No. H6035-01G
Sands Point Bridge Improvements

[ W

P F S S



REVISED JULY 2012

Subeontractor meets the godls for minofity and women employment and tralning, aither
independently or in combination with the Contractor's workforee, The Contractor must
determine the hours of training, if any, and in which trade or work classifications, minority.or ;

womeri indentured apprentices or trainees are o be trained by the Bubcontractor(s). However,
the Contractor shall retair the primary respongibility for meeting the training requirements of this
Tralning Spesial Provision. Subcontractors are herewith advised that disregard of these
requirements may result in the Department of Transportation sither rescinding approval or
disapproving their use on-subsequent contracts let by the Department of Transportation.oron
contracts lgt by other agencies under agreement to the Departmént of Transportation.

TRAINING AND APPRENTICESHIP PROGRAMS. The minimum length, type-of fraining, and

rate of payfor the frade or the work classification of the trade will b specified i the training :
pragram approved -or sanctioned by the New York Biate Depariment of Transpartation with the g
ooneutrence of the Federal Highway Administration, Both of these agencies shall approve or -
sanction a fraining progran if it meets the Equal Employment Opportunity obligation of the

Contractor and qualifies the frainee for journsyworker status in the rade or work clagsification

concerned bythe end of the training period. Furthermors, apprenticeship programs registered

with the U, 8. Department of Labor, Office of Manpower Development, Apprentice Training

Secfion, and training programs approved, but not necessarily sponsored, by the' L), 8.

Department of Labor, Manpower Administration, Bureau of- Apprenticeship and Training, shall

also be considered acceptable provided they are administered In-a manner consistent-with the

Equal Employmient Opportunity obligations of New York State Department of Transportation

construction contracts. A capy of the training programs approved by the NYSBDOT will be made

available by the NYSDOT upan request by the Owner or the Contragtor. The Contractor shall

provide a copy of the approved apprenticeship of training prograrh to the Indentured apprentice

or trainee,

Where training s to be provided under this Training Special Provision, the Contractor shall
obtaln acceptance orapproval of the training or apprenticeship program to be used, and the
starting time fér traihing, prior to commencing fraining. The Contractor shall provide on-the-job
training directed toward developing Joumeyworkers In the trade, or work glassification(s) of the
trade, involved. To the extent that the work invelved on the contract permits, such traibing
should inglude all phases and facets of a frade, or work classification of a frade, to-satisfy usual
construction industry requirements for continued or future employment therein. Additionally, the
Coritractor shall provide a minimum of 144 hiours per calendar year.of related classroom fraining
at an approved facliity for each individual so enrolled, in accordance with-Arficle 23 of the New
York State Labor Law, Section §15.3.

WAGES. Indentured apprentices will be paid af least 60 percent of the appropriate prevailing .
wage fate sgecifled in the contract for the same trade or work classification for which'they are :
belng trained for the first half of the training period, 75 percent for the third quarter of the training :
period, and 90 percent for the last quarter of the training period. Trainess will be paid the )
appropriate prevailing wage specified in the contract for the same trade or work classification for :

which they are being trained.

Indentured apprentices shall be paid fringe bensfits in accordance with the provisions of the
apprenticeship program., If the apprenticeship progrant does not spacify fringe benefits,

apprentices must be paid the full amount of fringe benefifs listed on the wage determinations Tor
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the applicatile classification. On-thie-lob {OJT) trainess shall be paid fringe bienefits in
accordance with the provisions of the prevailing wage rates,

If thie trainee program does not mentlon fringe benefits, tralnees shall be paid the full amourt.of

fringe benefits listed on the wage determinations unless the Administrator of the Wage and Hour

Dwasm datefmines thai: the*rer 8 ﬁn apprenticeship pmgram assac:ated with thei cerre«spona[ng

apprénﬂces

DURATION OF TRAINING, Once anIndentured apprentice is approved or a trainee is
asslgned tothe contract urider this Training Special Provision, that individual shall be trained in
the designated trade ‘t‘hmughout the: duration of the contract whene\zar such frade I8 in Use on
ths contract untll the trainée of indentured apprentice has completed the approved training
program. Where frainthg is provided undsr 8 mulii-phase apprenticeship or training progrart, it
is expected that training will be prewded sontinually through afl phases fo the extent that
upportunitiss for such tralning exist in the work under contract Upon satistactory complation of
& phase of fraininig Uindera muli-phaseapprenticaship ortraining program, if training in the
remaining phases is nof available and work In the completed phase Is avallable, the minofity or
wortian indentured apprentiee or tralries shall continue employment, and be compensated at the
prevailing journey worker wage rate forsuch work, Hours of employment as a Journey worker
described above will nat be sredited toward traming hours required by the-approved training or
dpprenticeship program.

A traines may bé termifated st any time during trafiing for excessive abgeriteelsm, lack of
punctua[ity, accldent-proneness, fack of Interest, poor attitude; and continued failure to condust
his/herself in a professional manner, However, fermmation will not oceur prior to proper
counssling, documentation, afd notification in writing to the Owniar's Eriginesr.oragent in
charge of the project, and to the Department of Transportation’s Regional Gompliance
Speclalist, and subsequently, the soncurrence of the Owners’ engineer or agent and the
NYSDOT Regional Compliance Specialist, with that termination.

REQUIRED RECORDS. The Contractor shall provide each minotity or womar trained under
this provision with a certification showing the type and length of fraining satisfactorily completed,
It aiddition, the Coritractor shall keep records oh thejob site indicafing the nature-and hours of
trairilng provided t6 each tralniee of Indentured apprentics ciocumenhng performarce under this
Training Speclal Provision to the Owner's Engineer or agent in charge of the project and fo the
Depariment of Transportation's Regional Cotnplianee Speclalist. Form AAP-42a, Tralning
Report, will be submitted oncé the trainee or Indentured apprentice commences tralning,
completes training, or is terminated and each Detember 31st that individual is in training. Form
AAP-26a, Monthly Training Progress Report, will bé submittéd every monthrafter the individual
commences training: No measurement will e made of tralning provided to Indentured
appren’nces or tralnses for whiom no work history has been provided tothe Owner's Engingeror
agent in charge of the.project. In addition, no measurement will be made of the fraining
provided fo apprentices for whom no svidence of indenfurethp ina registered program has
been provided to the Owinet's Englineer of agent it charge of the project.

NO PAYMENT FOR TRAINING. No payment will bé made to the Contractor for the tralning
required by this Training Speclal Provision. The required training Is a labef cost whieh is
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included In the unit prices bid by the Contractot for'the items of wark comprising the. cortract.

LISTS OF 0JT & REGISTERED APPRENTICESHIP PROGRAMS, Effective April 1, 1892, the
New York State Department of Transportation commenced a demonstration programin
NYSDOT Reglons 2; 3; 5,-and 17 regulring the exclusive.use of apptenticeship training to fulfiil
the Trainlng Speclal Provision and supplement EEQ goal attainment, In the remalning
NYSDOT Reglons, centractors will be allowed to use on-the-job fraining (OJT) programs during
the period of the demonstration project. However, only OJT programs for orafts that have beeri
deemed as apprentice-able oceupations will be approved. b order to ease the transition from
OJT to-apprenticeship, it is required that alf OJT padiclpants recelve related classroom
insfruction. -
It Is the policy of the New York State Depattment of Transportation to-afford eq ual smployment
opportunity to traditionally soclally and economcally disadventaged persons by providing
training opportunities to minarity and disadvantaged persons and wemen fo improve their
patential for constuction employment. NYSDQT, therefore, provides training as a contract
requiterent on selected constructian contracts, incliding those let by otheragencies-and local
goveraments under an agresment with NYSDOT.

When OJT Is to be provided under this Training Special Provision, the Contractor shall obtain
agceptance from the Owner and NYSDOT for the OIT Program to be utllized and the starting
timea framé for trairiirig, prior to commencing training. Accordingly, the following 1s a listing of
OJT programs which have been approved by the NYSDOT and the Fedaral Highway
Administration (FHWA) for utilization in NYSDOT Reglons 1, 4, 6,7, 8,:and 10,

NOTE: A contractor in these Regions may opt to use either OJT or apprenticeship
prograts. Howsver, the use of appretticeship programs is strongly encouraged.

APPROVED QJT PROGRAMS

1. Carpenter N
10.10 ‘Carpenter Training Program (Highway and Bridge)

2. Masen. o o 7
20.40 Congrete Finisher/Cement Mason Training Prograrm

3. Operating Engineer . _

30.20 Roller & Bulldozer Operator Tralning Prograr

30.21 Crane, Clamstiell, Derrick, &nd Dragline Operator Training Program (1 1/2 yd.
underfovar)

40.22 Rollerand Front End Loader Operator Training Program (1 cu yd under/over)
30.23 Roller and Grader Operator Training Program

30,24 Rollerand Scraper Pan Qperator Training Program

30,25 Heavy Duty Mecharic Training Program

4, lronworker
40.10 tronworker-{Reinforcing and Btryctural) Training Program
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50,10 Instrument.person Trdining Program

8. Painter

80,10 Palnter Training Program

7. Welder

90.10 Heavy Duly Welder Training Program
REQUIREMENTS REGARDING TRAINING IN FEDERAL AID CONTRACTS

Apprenticeship programs registered with the U. 8. Depariment of Labor, Bureal of
Apprenticaship and Trafing, or with the New York State Department of Labor, Office of

faripowsr Development, Apprentice Training Ser,tion, and trat ining programs approved but ot
neoessariiy sponsored by the U, 8, Department of Labor, Manpower Administration, Bureau of
Apprenticeship and Training, shall also be considered agoeptable provided that they are being
administered in @ mahner consistent with the Equal Employmerit Oppaortunity obligations of
NYSDOT construction contracts.

APPROVED APPRENTICESHIP PROGRAMS

NYS Dapt. of
Labor #

1. Carpenter

860.381.022

NYSDOT # TITLE

10.01 Carperiter Apprentice Locals # 1003, 1879, 1772, 1292 & Carpenters JAC
of Nassgu County .

842.361,010 10.02 Lather (Carpenter)
880.381.022 10.03 Carpenter Apprentice Open Shop Assaciation

2, Mason

844.364.010 20.01 Cerient Finisher Apprentice

861,381.018 20.02 Bricklayer & Mason Apprentice Locals #1, 8, 21, 30, 34, 37, & 41, and
Bricklayer JAC of New York

844.364.010 20,03 Cement Masoh Apprentice

844.364.010 20.04 CTement Masor Open Shop Assoclation

4, Operating Engineer
850,683,010 30,01 Heavy Equipment Operator Apprentice Locals #138, 138A, 1388, &
International Union of Operating Engineers

859,683.010
620,261,022
859.683.010
859,683,010
869,683,010
869.683,010
859.683,010
018.167.018

30.02

30.08
30.04
30.05
30.08
30.07
30.08
30,09

Nagsau Gounty DPW

Eguipment Operator Apptentice Locals #108, 410, 463, 545, & 832
Operating Engineer Apprentice-Heavy Duty Repairpersan
Equipment Operator Apprentice Grade 7 Paving

Operating Enginest Open Shop Assoclation

Operating Englneer Apprentice Program - Losal 17

Operating Enginger Apprentice program = Local 825

Operatmg Enginest Liniversal Equipment.Apprentice ~ Lotal 137
Fieid Enginser Surveyor Apprentice « Local 825
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859.683.010 80.10 Heavy Equipment Operator Apprentice (Intarnational Union of Operating
Engineers) - Locals 14 & 14B

5. Ironworker
801.861.014 40.01 Ornamental lroriworker Apprentice
801.361.014 40.02 lronworker Apprentice

6. Technical Engineer

018,167,018 580.01 Technical Engineer Apprentice

018.167.018 50.02 Technical Engineer Surveyor Apprenttca - Locals 108, 410, 483, 545, &
832

869.381.010 50.03 Rodperson Apprentice

7. Painter _ _ _
840.381.010 60.01 Painter & Decorator Apprentice:

8, Electrician
824.261.010 80,01 Eleciriclan Apprentice ngram ~Locals 3-& 25

REQUIRED ON ALL FEDERAL AID CONTRACTS OF $1,000,000 OR MORE, AND MUST BE

PUBLISHED IN THE BID PROPOSAL REGARDLESS OF WHOSE SPECIFICATIONS ARE.
USED.
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13.1 INTRODUCTION

This chapter is an overview of federal Civil Rights laws, rules, regulations, and presidential
executive orders for locally administered federal aid transportation projects. It has always been
the New York State Department of Transportation’s (NYSDOT) policy to ensure equal
opportunity and to prevent and eliminate discrimination in all of its activities. NYSDOT and
project Sponsors share this compliance responsibility in meeting the requirements for federal
Civil Rights law on locally administered federal aid transpiration projects. Other Chapters in the
Procedures for Locally Administered Federal Aid Projecis (PLAFAP), NYSDOT’s Construction
Administration Manual or CAM, the Highway Design Manual or HDM, and the Regional Local
Project Liaison’s (RLPL) direction provide more Civil Rights functional guidance.

13.2 TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

Title VI of the Civil Rights Act of 1964 prohibits discrimination based on race, color, or national
origin. Specifically, 42 USC 2000d states that:

No person in the United States shall, on the ground of raoé, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.

As amended, Title VI includes other nondiscrimination statutes affording legal protection, which
include protection on the basis of sex, age, and disability through Section 162 (a) of the Federal-
Aid Highway Act of 1973 (23 USC 324) [sex], Age Discrimination Act of 1975 [age], and Section
504 of the Rehabilitation Act of 1973/Americans With Disabilities Act of 1980 [disability]. Taken
together, these requirements define the Title VI program and requirements.

Title 23 CFR 200 clarifies that programs and activities receiving federal financial assistance
from the United States Department of Transportation (USDOT) are required to comply with Title
VI requirements. This includes Sponsors who receive Federal Highway Administration (FHWA)
funding through NYSDOT. As sub-recipients of federal financial assistance on locally
administered federal aid transportation projects, Sponsors must have policies and procedures in
place that address Title VI requirements.

13.21 Sponsor’s Title VI Requirements

Title VI Assurance is a shared responsibility for all parties involved in delivering federal aid
projects. For example, Sponsors must submit minority contracting information to the
RLPL prior to awarding any contract and work with NYSDOT staff to assure data and
process quality throughout the project delivery and construction processes.
NYSDOT requires software reporting, currently in EBO or Equitable Business
Opportunities software, to monitor construction contract payments and DBE goals,
commitments, and attainments. The results go into NYSDOT’s semi-annual Title Vi
Compliance Reviews and assist our regular monitoring efforts.

Sponsors are required to implement a system of procedures and actions for Title VI compliance,
including:
« Developing Title VI Assurances and a Title VI Policy Statement identifying a Title VI
Coordinator, also known as the Sponsor's Responsible Local Official (RLO).
+ The RLO must have a responsible position in the Sponsor’s organization and have ‘easy
access' to the agency’s leadership.
+ * Notifying all departments in the Sponsor's organization of the Title VI Coordinator's
responsibilities for initiating and monitoring Title VI activities.
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Developing procedures for processing external discrimination complaints.

Notifying NYSDOT of any external discrimination complaints and lawsuits.

Providing accommodations for Limited English Proficient (LEP) persons as needed.
Ensuring nondiscrimination in the Sponsor's public participation process.

Collecting and analyzing data to ensure nondisctimination in the Sponsor’s policies,
programs, and activities.

Ensuring that contracts contain the appropriate Title VI contract provisions.

Ensuring non-discrimination in contract awards.

The Title VI Coordinator's or RLO’s responsibilities include:

|dentifying DBE goals and commitments during the contract pre-award phase and
completing the award package and certifications detailed in Chapter 14.

Assisting program personne! with Title VI problems or any discriminatory practices in
the contracting and construction pracesses by monitoring contract to progress up to
contract completion and closeout as outlined in Chapter 15.

Take appropriate action when notified by NYSDOT of any potential Title VI
problems or discriminatory practices.

Being the point of contact for Title Vi implementation and monitoring of programs. Work
with industry to meet DBE and EEC goals including Good Faith Efforts or GFE when
needed. The Sponsor should post explanations, exceptions, and requests for additional
GFE information, under ‘Notes’ in EBO.

Ensuring that Title VI requirements are included in any internal policy directives and
procedures.

Implementing procedures for the prompt processing of Title VI external discrimination
complaints

Attend training, and assure sponsor's staff has adequate training, on Title VI and other
nondiscrimination activities as needed.

Coordinating the development and implementation of any needed Title VI and
related statutes training programs.

Developing Title VI information for public dissemination, and where appropriate, in
languages other than English.

Sponsors shall prohibit discrimination during all phases of the work, whether directly
or through their consultants and contractors, by monitoring and managing the work for
compliance. Some discriminatory examples may include:

Denying program services, financial aid, prompt payment, or other benefits.

Providing different program services, financial aid, or other benefits; or providing
them in a manner different from that provided to others.

Segregating or separately treating individuals or groups in any matter related to the
receipt of any program service, financial aid, or benefit.

Restricting in any way the enjoyment of any advantage or privilege enjoyed by others
receiving any program service, financial aid, or other benefits.

Denying persons, the opportunity to participate as a member of a planning, advisory, or
similar body; or

Denying persons, the opportunity to participate in any program or activity that receives
Federal financial assistance.

Sponsors have the option of: B

Adopting by resolution NYSDOT's own Title VI Plan (see Appendlx 13-5 Title VI Plan)
Developing their own Title VI Plan using Appendix 13-5 as a guide.
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The State-Local Agreement (SLA) contractually obligates the Sponsor to ensure that all federal
civil rights laws, rules, regulations, and presidential executive orders are adhered to in alf of their
policies, procedures, programs, and activities.

13.2.2 Title VI Complaints

The Sponsor shall develop procedures for prompt processing and disposition of external
Title VI Discrimination Complaints. The Sponsor’s Title VI Coordinator or designee shall conduct
a preliminary inquiry to determine the validity and jurisdiction of the complaint, including
reasonable attempts to resolve all complaints at the lowest administrative level. Any person who
believes that they have been discriminated against based on their race, color, national origin,
sex, age or disability in a program, activity, or service may file a complaint with the Sponsor or
an agency funded through the Sponsor.

The complaint may be filed by the individual or their representative. A complaint must be filed no
later than 180 days after the date of the alleged act of discrimination. Copies of all Title VI
Discrimination Complaints received by the Sponsor must be forwarded to NYSDOT's Office of
Civil Rights, with a copy sent to the Regional Local Project Liaison (RLPL). If the complainant is
not satisfied with the Sponsor's investigation or the resolution of the complaint, the complainant
may follow-up directly with NYSDOT's Office of Civil Rights.

Examples that demonstrate compliance include:
» Written procedures for processing and investigating external discrimination complaints
s External discrimination complaints filed under Title VI against the Sponsor in which
the Sponsor or its sub-recipient is named as the respondent. (Complaints should be
forwarded to NYSDOT's Office of Civil Rights for investigation within 10 calendar
days.)
» Complaint log or method to track complaints that identifies:
Each complainant by race, color, sex, and national origin
The recipient of the complaint
The nature of the complaint
The date(s) the complaint was filed and the date the investigation completed
The disposition
The date of the disposition

cC 000 0 C

Other pertinent information;

¢ Methods to distribute external discrimination complaint handling procedures to agency
personnel

e List of personnel trained in handling external discrimination complaint investigations and
the fraining they attended

s Methods for making the public aware of the procedures. for filing a discrimination
complaint, such as information on an external Web site or brochure

» External discrimination complaint form

13.2.3 Title VI Program Reviews

In accordance with 23 CFR 200.8(b), NYSDOT must conduct Title VI program reviews of sub-
recipients, including Sponsors. The purpose of the program reviews is to evaluate the Sponsor's
programs, policies, procedures, contract specifications, manuals, efc. in order to ensure
compliance with the requirements of Title VI of the Civil Rights Act of 1964, as amended.
Sponsors should summarize how they monitor nondiscrimination in their relevant programs and
activities, which could include the following program areas:
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Planning

Project Development {(Design) .
Right-of-Way

Construction

Public Involvement

Research

. & & & & @

Formalized reviews must be conducted externally on sub-recipients of federal funds. Sub-
recipients include all sponsor agencies through which NYSDOT passes Federal funds, including
local agencies, colleges, universities, and MPOs. Because §9% of federal aid projects were
delivered by local Spensors in 2013, this represents a large portion of NYSDOT’s program,
making this an impertant process.

Title 23 CFR 200.9(b}(7) Conduct Title Vi reviews of cities, counties, consultant
contractors, suppliers, universities, colleges, planning agencies, and other recipients of
Federal-aid highway funds.

(13) Establishing procedures for pre-grant and post-grant approval reviews of State
programs and applicants for compliance with Title VI requirements; i.e., highway
location, design and relocation, and persons seeking contracts with the State.

These formalized compliance reviews are a critical component of a Title VI program, not just
because they are required by 23 CFR 200.9, but because they are the primary mechanism for
assuring nondiscrimination in internal NYSDOT functions and sub-recipients. NYSDOT's
program review of Sponsors will consist of formal reviews conducted by the Office of Civil
Rights. Staff from NYSDOT's Office of Civil Rights will initiate and conduct the review after
notifying the Sponsor. The RLPL will be copied on all correspondence concerning Title VI
program reviews. A

13.3 AMERICANS WITH DISABILITIES ACT {ADA)

Section 504 of the 1973 Rehabilitation Act (Public Law 93-112) prohibits discrimination on the
basis of disability in federally assisted programs. Section 504 requirements for the U.S.
Department of Transportation (USDOT) are covered in 49 CFR Part 27, nondiscrimination on
the basis of disability in programs and activities receiving or benefiting from federal financial
assistance. The Americans with Disabilities Act (ADA, 1990, Public Law 101-336) is a broader
civil rights statute that prohibits discrimination against people with disabilities in all areas of
public life.

Sponsor's Qversight Responsibilities must:

o Ensure all municipal departments are informed of their responsibilties to provide
accessibility in their activities, programs, services, and facilities (i.e. department’s public
rights-of-way)

« FEnsure the Sponsor and its sub-recipients are applying appropriate accessibility
standards to their fransportation faciliies as defined in NYSDOT's Highway Design
Manual (HDM).

o Ensure that all complaints filed under Section 504 and/or the ADA are processed in
accordance with established complaint procedures

« Ensure that their ADA Transition Plan is in place and updated per Section 13.3.3 ADA
Transition Plan.
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13.3.1 Nondiscrimination

Title 49 CFR 27.7 requires all programs, services, and facilities are made available to and
usable by persons with disabilities. The ADA requires public facilities and programs to be
accessible regardless of the funding source. The Act also requires effective communication with
persons with disabilities, and state and local governments must respond to their requests.
Communication venues and media (public meetings, announcements, publicity, etc.) must also
be accessible. Any public meetings or outreach during project development shall comply with
Title 42 requirements.

13.3.2 Self-Evaluation

Title 49 CFR 27.11 requires federal aid recipients and subrecipients to conduct self-evaluations of
policies, practices, and programs for compliance with ADA.

Title 28 CFR 35.105 is the USDOJ Title Il regulation and requires public entities (whether or not
they are the recipient of federal aid) to evaluate their current programs, services, and activities,
and to make the self-evaluation available for public comment. A template for self-evaluation, the
ADA Transition Plan Checklist, can be found in Appendix 13-2. '

13.3.3 _ADA Transition Plan

Title 28 CFR 35.150(d)(1) requires “a public entity that employs 50 or more persons” to prepare
an ADA Transition Plan identifying non-compliant pedestrian routes and facilities in the
municipal Sponsor's public right-of-way. ADA Transition Plans shall also include a plan and
schedule for corrective action. Failure to create and maintain an ADA Transition Plan may
result in an entity’s ineligibility to receive federal funds.

If a public entity employs fewer than 50 persons, the entity need only conduct self-evaluations
(see section 13.3.2).

The ADA Transition Plan should include detailed information about, the condition of the
Sponsor's pedestrian accessible route network, a list of the physical barriers that limit
accessibility on pedestrian facilities, and the schedule to correct any noncompliance; this should
include identifying the party responsible for planning the corrective action to ensure all Sponsor
facilities are accessible to individuals with disabilities. The completed ADA Transition Plan must
also be made available for Public Comment. Reference 28 CFR 35.150(d)(3)(i-iv) and (d)(1).

NYSDOT developed Appendix 13-2, ADA Transition Plan Checklist, and Appendix 13-3 ADA
Transition Plan (fillable forms), to assist Sponsors in preparing their ADA Transition Plans.
- Sponsors are strongly encouraged to use the ADA Transition Plan Checklist in Appendix 13-2
as a guide when preparing their own ADA Transition Plan.

NYSDOT has developed its ADA Transition Plan, which includes an inventory of sidewalks and
curb ramps alongside state-owned transportation infrastructure, and a rating for accessibility of
each. NYSDOT continues to update this inventory as it completes capital work at these
locations as well as pericdically refreshes the statewide inventory.

NYSDOT may construct sidewalks, curbs, and curb ramps alongside State highways located in
Villages (NYS Highway Law Section 46), Towns (NYS Highway Law Section 140), and Cities
(NYS Highway Law Section 348-¢); however, under the statutory provisions granting NYSDOT
such authority, respective Villages, Towns and Cities are responsible for repairing and
maintaining sidewalks, curbs, and curb ramps in their respective municipality. Maintenance
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includes both preventive and corrective maintenance. For further information, consuli the
applicable Highway Law Sections provided above.

When NYSDOT alters a State highway that provides pedestrian access, NYSDOT must design
and construct the State highway in such a manner that a barrier to the usability of the streets by
a protected class (individuals with disabilities) is not created or retained. (See 28 CFR 35.150,
35.151(b and i)). \f NYSDOT does not alter the State highway, it remains the municipality's
legal responsibility to comply with applicable ADA accessibility requirements.

A Sponsor's ADA Transition Plan shall include a list of locations with physical barriers that limit
the accessibility of programs, activities, or setvices within its jurisdiction, including those
identified alongside State highways. However, to ensure a clear understanding of anticipated
and upcoming NYSDOT capital work, municipalities should discuss the State inventory and
NYSDOT plans with the Regional Local Project Liaison (RLPL). :

The Sponsor’s completed ADA Transition Plan must be made available for Public Comment.
For more information regarding ADA Transition Plans, contact the RLPL.

13.3.4 Design and Construction

Sponsors must comply with ADA accessibility standards for ali facilities they construct, maintain,
monitor, or upgrade. Compliance applies to all projects classified as new construction,
reconstruction, rehabilitation, or repair, as well as any work undertaken by the Sponsor's forces.
Therefore, existing and proposed pedestrian facilities in a public right-of-way must be provided.
The applicability of design and construction standards are addressed in Chapter 9 of this
manual. :

The Department of Justice and the Federal Highway Administration clarified in the 2013
DOJ/DOT Joint Technical Assistance Informal Guidance Document (https://www.ada.gov/doi-
thwa-ta.htm) that “pavement alteration” activities require a Sponsor to address compliance, and
distinguished between “pavement maintenance” activities which do not require such
compliance. This guidance further clarifies this requirement stating that whenever a “pavement
alteration” is made to a street, roadway, or highway, curb ramps must be provided at locations
where there are curbs or other barriers restricting access to sidewalks or other pedestrian
walkways. Examples of “pavement alterations” include additions of new asphalt layers, in-
place recycling, micro-surfacing/thin lift, mill and fill overlays, open-graded surface courses,
cape seals, new construction, rehabilitation, and reconstruction. Curb ramps and detectable
warnings are required to be installed before or during the “pavement alteration” project.
Examples of “pavement maintenance” include crack filling and sealing, surface sealing, chip
seals, slurry seals, fog seals, scrub seals, joint crack seals, dowel bar retrofits, spot locations of
high-friction surface treatments, diamond grinding, or pavement patching. See NYSDOT
Highway Design Manual (HDM) Chapter 7 and Chapter 18 and the DOJ/DOT Joint Technical
Assistance Informal Question and Answer Supplemental for more guidance.

13.4 ENVIRONMENTAL JUSTICE (EJ)

Presidential Executive Order (EQ) 12898, Federal Action to Address Environmental Justice in
Minority Populations and Low-Income Populations, directs each Federal agency to identify and
address, as appropriate, disproportionately high and adverse human health or environmental
effects of its programs, policies, and activities on minority populations and low-income
populations in the United States. 23 CFR 450 requires States and Metropolitan Planning
Organizations (MPOs) to seek out and consider the needs of those traditionally underserved by
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existing transportation systems, including, but not limited to, low-income and minority
households. There are three fundamental Environmental Justice principles:

1. To avoid, minimize, or mitigate disproportionately high and adverse human health or
environmental effects, including social and economic effects, on minority populations
and low-income populations.

2. To ensure the full and fair participation by all potentially affected communities in the
transportation decision-making process.

3. To prevent the denial of, reduction in, or significant delay in the receipt of benefits by
minority populations and low-income populations.

Sponsors must consider EO 12898, along with existing requirements under Title VI of the Civil
Rights Act of 1984, and other statutes and regulations, during project development so that the
interests and well-being of minority populations and low-income populations are considered
during transportation decision making, including alternative analysis and project selection. For
more information concerning Environmental Justice, contact NYSDOT's Office of Civil Rights.

13.5 - LIMITED ENGLISH PROFICIENCY (LEP}

Presidential Executive Order 13166 Improving Access to Services for Persons with Limited
English Proficiency, contains two major initiatives. The first is designed to better enforce and
implement Title VI, which prohibits recipients and sub-recipients of federal financial assistance
from discriminating based on national origin by, among other things, failing to provide
meaningful access to individuals who have Limited English Proficiency. The second initiative
requires all federal agencies to meet the same standards as federal financial assistance
recipients and sub-recipients by providing meaningful access to federally funded programs. Put
simply, Sponsors and the federal government must provide materials in other languages or
translate at meetings when individuals have Limited English Proficiency.

Sponsors shall consider implementing the following to demonstrate LEP compliance:
s Written translation of the agency’s vital documents
« Language Implementation Plan
s Bilingual staff for translation
» Language needs assessments or efforts to consider the following:
o The number or proportion of LEP persons in the eligible service population
o The frequency with which LEP individuals come in contact with the Sponsor's
programs or activities
The program’s impartance, activity or services provided by the Sponsor
The resources available to the Sponsor and the costs

o C

The resources available te the Sponsor and the costs:
o Translated external Web site
« Methods to provide oral interpretation either in person or via telephone interpretation
services and the procedures used by staff to access those services
e Training attended by slaff that focused on helping staff better communicate with LEP
persons

* Notices detailing the Sponsor's Title VI obligations and complaint procedures that have

been translated into languages other than English:

« Notification to Limited English Proficiency customers of the availability of language
services
+ Monitoring and evaluation of‘effqrts to provide language access
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Outreach materials, including public hearing announcements, must be made available in
languages understood by the affected population. Public hearings should be held at locations
that are both geographically and structurally accessible. Public announcements should indicate
that accommoadations, to the extent possible, will be provided for individuals with disabilities and
populations with LEP; and, if requested, spoken and sign language interpreters and alternately
formatted materials will be provided at no cost. NYSDOT maintains LEP maps of New York
State which can be used by Sponsors to assist them in identifying the LEP communities in their
jurisdiction; and, the languages into which materials must be translated or for which interpreters
are needed. For more information concerning NYS. LEP maps, contact NYSDOT's Office of Civil
Rights at {518) 457-1129.

13.6 EQUAL EMPLOYMENT OPPORTUNITY {EEO)

The Federal aid Highway Act of 1968 [23 USC 140(a) and 23 CFR 230] ensure
nondiscrimination in employment on the basis of race, color, creed, or national origin on any
federally aided projects. Sponsors are required to include EEO provisions in all their federal aid
construction contracts -- contained in Form FHWA 1273, Required Contract Provisions Federal
Aid Construction Contracts, which must be incorporated in the contract proposal. EEO
provisions are contained in the EEO section of Appendix 12-1 Construction Contract Proposal
Package; the Contract Award process in Chapter 14; and the Contract Administration process in
Chapter 15. '

For federally aided projects, Sponsors must identify employment goals for each specific
contract. These goals are contained in the Special Notes, Goals for Equal Employment
Opportunity Participation, in the contract proposal. Confractors are required to submit workforce
data to Sponsors during the performance of their construction contracts. Employees and work
hours must be entered into EBO on a weekly basis. Sponsors shall review EEO reporting and
compare to a certified payroll and payroll audit, with the RLPL also monitoring to ensure
compliance. EEO goals and attainments are also monitored by both the RLPL and Sponsor.,

13.7 TRAINING

Training is one of the Civil Rights activities which may be used to address the under-utilization
of minorities, females, and economically disadvantaged persons in highway construction and
engineering contracts. Should a Sponsor wish to include a training requirement, it must develop
its own provision in accordance with 23 CFR 230.111; the provision must be reviewed and
approved by both NYSDOT and FHWA. Only FHWA-approved On-the-Job Training (OJT)
programs or NYS Department of Labor (NYSDOL)/U.S. Department of ‘Labor {(USDOL)
registered apprenticeship programs may be used to fulfill training requirements. NYSDOL
should be contacted for questions about registered apprenticeship programs. The review and
approval process is extensive; therefore, appropriate time should be budgeted for the approval
process. NYSDOT has online training available upon request. An overview of FHWA’s Civil
Rights Program for Local Public Agencies including training videos may be found at
http:/Aww.fhwa.dot.govifederal-aidessentialsfindex.cfim.

13.8 DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION

Title 49 CFR 26.45 requires NYSDOT to submit a programmatic DBE plan to the USDOT.
NYSDOT's DBE plan is available at https://www.dot.ny.qov/main/business-center/civil-rights.
Sponsors must use NYSDOT's approved DBE Program Plan or develop their DBE Program
Plan (in accordance with 49 CFR 26.45) which must be reviewed and approved by both
NYSDOT and FHWA. The review and approval process is extensive; therefore, an appropriate
amount of time needs to be allocated for review and approval.
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Only firms certified through the New York State Unified Certification Program (NYSUCP) as
DBEs may be used to fulfill DBE utilization goals set on federal aid contracts. The NYSUCP
DBE Directory is the sole resource for identifying DBEs. The Directory is located at
https:/inysucp.newnycontracts.com/. Firms not certified as DBEs can obtain an application for
certification from any of the Cerlifying Partners listed on the Directory’s home page. NYSDOT
does not pre-qualify nor recommend particular firms for utilization.

13.8.1 DBE Contract Requirements / Establishing DBE Plan and Goals

13.8.1.1 Consultant and Professional Services
13.8.1.1.1  Architectural & Engineering (A&E) Consultant Contracts

All A&E consultant contracts should encourage utilization. The Project Manager shall monitor
DBE participation as the project progresses. The prime consultant shall report attainment data
to the Sponsor each time a payment request is submitted. For consultant selection procedures,
see Chapter 6.

13.8.1.1.2 Non-Architectural & Engineering (Non-A&E) Consultant Contracts

For non-A&E contracts such as real estate, legal, accounting, auditing, and public relations, the
Sponsor in coordination with the RLPL will determine the DBE goal during the final stages of
drafting the Request for Proposals (RFP). This goal is based on the value of the contract, the
type of work involved that could be subcontracted, and the availability of DBEs to accomplish
the work, as determined by NYSDOT's methodelogy (see NYSDOT's DBE Program Plan).
Attainment data shall be reported by the prime consultant to the Sponsor each time a payment
request is submitted using NYSDOT's approved Civil Rights reporting software.

13.8.1.2 Construction Contracts

NYSDOT's website has established DBE construction contract goals and instructions at
https://www.dot.ny.gov/divisions/engineering/design/dgab/hdm/chapter-21/dmwbe-goals. The
minimum thresholds for DBE goal inclusion is either $500,000 or $1,000,000 based on the
Engineer’s Estimate (EE) and the contract's scope and location. Contracts less than $500,000
will have a zero DBE goal unless otherwise specified by the Local Programs Bureau.
Contractors shall encourage DBE participation on these zerc goal projects as described in
NYSDOT's Standard Specifications Section 102-12.

13.8.2 DBE Goal Modification Process

Sponsors may request a modification to DBE goals. A modification can be an increase,
reduction, or exemption. Increases might be appropriate for those projects with additional
opportunities for DBE participation due to the variety of operations or magnitude of the project.
Conversely, a reduction or exemption could be sought for projects with no significant
opportunities for DBE participation, perhaps due to being specialized in nature with few pay
items. The Sponsor must make a written request to the RLPL prior to contract advertisement,
but preferably before contract document review and approval. The Sponsor must include a
detailed analysis with calculations and supporting documentation justifying the request on Form
C-258 Disadvantaged/Minority/Women's Business Enterprise Goals: Exemption or Reduction in
Goal(s) Request. Refer to HDM Chapter 21, Contract Plans, Specifications, and Estimates.

The DBE goal modification must be reviewed and approved by both NYSDOT and FHWA. The
review and approval process is extensive; therefore, an appropriate amount of time needs to be
allocated for review and approval. The revised DBE goal must be included in the project's
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advertisement, proposal, and contract (see Chapter 14 for guidance).

13.8.3 DBE Goal and Good Faith Efforts (GFE)

The DBE goal is expressed as a percentage of the total award amount. The goal is stated in the
bid proposal and remains in effect throughout the life of the contract. Failure to commit to
meeting the established contract goal or to demonstrate Good Faith Efforts (GFE) may be
grounds for rejection of the bid. In executing the contract or bid documents, the bidder is
declaring acceptance of the goal and shall meet the goal or demonstrate GFE to do so during
the Post-Award phase. Further details concerning GFE's can be found in Chapter 14 and the
CAM. ‘

13.9 PROMPT PAYMENT

The Sponsor is responsible for ensuring all consultants and contractors comply with the prompt
payment contract requirements in 49 CFR 26.29. These requirements must be included in the
Sponsor's contract specifications. The Sponsor is responsible for quality control monitoring of
prompt payments using EBO and other means with the RLPL’s providing quality assurance
monitoring and enforcement. '

While 49 CFR 26.29 requires payment to subcontractors within 30 days, New York State and
General Municipal Laws are more stringent. Specifically, NYS Finance Law Aricle 9,
Saction139-f, and NYS General Municipal Law, Section 106-b, require prime consultants and
contractors to pay their subconsultants/contractors and their various vendors within seven (7)
calendar days of receipt of payment from the public owner, e.g., the project Sponsor and
provides for interest on late payments for all public works contracts. Contract provisions
incorporating any other payment schedule will not be allowed (see Chapters 6 and 12).

13.10 FEDERAL REPORTING REQUIREMENTS

Consuttants and contractors are required to submit data to Sponsors primarily by using
NYSDOT's Civil Rights reporting software, i.e., EBO. Sponsors are required to ensure that
consultants and contractors submit timely, accurate, and complete data. This will enable
NYSDOT to submit timely, accurate, and complete federal reports that include all federally aided
conftracts in New York State as required by federal regulations. Tables 13-1 and 13-2 in the
Appendices summarize the Civil Rights data that consultants and contractors must report to
Sponsars. A Sponsor’s failure to ensure timely, accurate and complete reporting of Civil Rights
data will result in a loss of federal aid. All data must be entered prior to project final acceptance
by the Sponsor.

13.11 CONTRACT COMPLIANCE REVIEWS

The Sponsor must conduct Civil Rights monitoring on all federal aid construction contracts. The
Sponsor may be directed to perform a comprehensive construction contract compliance review
in accordance with 23 CFR 230 Subpart D. The procedure and forms for the construction
contract compliance review process are found in the Contract Administration Manual (CAM),
Section 98 and can be accessed af,
https://www.dot.ny.gov/main/business-center/contractors/construction-division/construction-
repository/CAM_Sect98.pdf.
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13.12 FINAL REPORTS — CONTRACT CLOSE-OUT

Sp:onsors must ensure that all required Civil Rights data is in NYSDOT approved Civil Rights
reporting software EBO prior fo contract closeout. Failure to ensure timely, accurate, and
complete data may jeopardize federal reimbursement and future federal aid.

13.13 NON-COMPLIANCE WITH FEDERAL. CIVIL. RIGHTS REQUIREMENTS

By signing the State-Local Agreement (SLA), the Sponsor becomes contractually obliged to
ensure all Civil Rights laws, rules, regulations, and federal executive orders are adhered to in
contracts with its consultants and contractors. Failure by the Sponsor to carry out its
responsibilities under, and to comply with, federal civil rights requirements will result in a loss of
federal aid by one of the following options: non-reimbursement, administrative disallowance, or,
Federal-Aid Ineligibility Notice (FAIN).
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13.14 REFERENCES

Federal Laws and Regulations and Guidance

23 USC.140(a} (Nondiscrimination)

23 CFR 200.9(b) (State highway agency responsibilities)

23 CFR 230 (External Federal Highway Programs)

23 CFR_230.111 (Implementation of special requirements for the provision of on-the-job
training)

23 CFR 450 (Planning Assistance and Standards)

28 CFR 35.105 (Self-evaluation)

28 CFR 35.150(a){(1)(3)(i-iv) (Existing facilities)

28 CFR 35.151(b)(i) (New Construction and Alterations)

49 CFR 26 (Disadvantaged Business Enterprises, (DBE))

49 CFR 26.45 (How do recipients set overall goals?)

49 CFR 26.29 (What prompt payment mechanisms must recipients have?)
49 CFR_27.7 (Discrimination prohibited)

49 CFR 27.11 (Remedial and voluntary action and compliance planning)
Title V1 of the Civil Right Act of 1964 :

Section 504 of the 1973 Rehabilitation Act

Americans with Disabilities Act of 1990 (ADA)

Presidential Executive Order (EQ) 12898 (Environmental Justice}
Presidential Executive Order (EQ) 13166 (Limited English Proficiency (LEP))

State Laws, Regulations, and Guidance

NYSDOT Highway Design Manual, Chapter 21

NYSDOT Contract Administration Manual (CAM), Section 98
NYS General Municipal Law, Section106-b

NYS Finance Law, Article 9, Section139-f

NYSDOT DBE Plan

NYSDOT LEP Maps
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Confraet No;
PIN:

Projact $ponsor:
Countylies):
Initial:
Amendment:

Contractor Name:
Contractor Fed 1D No:
Contract Bid Amount:
Contract DBE Goal %:

Fed 1D No:

Work Category:
WBE Utilization:
Toftal Commitments:
Contract DBE Goal:
Difference:

MNassau Gounty DPW

Enter the Sponsor's contract number.

Enter the Project Identifization Number.

Enter the name of the Sponsar who releasad the contract {e.g., Albany County).

Enter the name(s} of the county{ies) where the conltract is located (e.0., Albany County).

Place a check mark if this Is the Ini{lal schedule for contract award.

Place a chack mark If this Is a schedule amending utilization after conlragt award,

Enter the business name fer the prime cantracting firm.

Enter the Fedaral identification number associated with the prime contracting firm.

Enter the contract's low bid amount in US deollars.

Enter the DBE goal that 18 asslgned to this contract, exprassad as a percantage.

The DBE goal will be expressed in-US dollars, Excel will caicuate and fill automalically.
e s 2 e

nter the business name for the DBE firm.

Entar the Federal Kentification number associated with the DBE firm.

This field has a drop down menu; select one category from the llst.

Enter the tolal amount of the work aeslgned to the DBE In US dollars,

The DBE total utilization will be expressed In US dollars; Excei will caleuate and Fil automalically.

The DBE goal will he expressed in US dellars; Exce! will copy from above section and il aufornatically.

The difference between ulilization and the goal expressed in US dollars; Exce! wilf calcuats and Gif aufomalically.

{2}
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AAP 19LL (4112)

DBE SCHEDULE OF UTWIZATION

Page

of

ontract Goaly

TG BE CCMPLETED BY PROJECT SPONSOR

The Bidder

Nassau County DPW

has

has not demanstrated good faith efforis to secure DBE utlization in satisfaction of the
contract goal as required by the contract specification.
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AAPHG 20LL {4111} PART 1 Page of
DBE UTILIZATION WORKSHEET

The Prime Contractar shall inform the Sponsor's Engineer-In-Charga
Subcontractor is included in an estimate for payment, labor affidavits, coples of payrolls, etc., are o be submitted in the same manner and numbers as required of the Prime Contractor. This approval may be

rescinded at any time in the progress of the work if work of the Subcontraclor Is determined unsatisfactory.
No work may be asslgned by the Subcontractor to a second tfer Subcontractor, No work may be performed by & Subcantractor other than that specifically approved by the Sponser. The slgnators below
agree fhat viclatians of the foragoing may resuit in no payment by the Sponsor for the refated work.

No work ghall ba started by the Subcontractor prior to filing the required insurances, The Centracter and Subeontractar hereby certify that the subcontract Is in writing, and contains all the pertinent provisions
of the prime contract in regard to Federal and State Laws and Regulations.

$0.00 $0.00 $0,00) =

The Subcontractor named above is aproved for utilization under the provisions of the Sponsor's contract specifications. Approval of this worksheet conveys only the Sponsor's concurrence in the use of the
ramed subcontractor for the items spacified, and application of the DBE Agreed Amount to the particlpalion goal of the contract, Spensor approval of form AAPHG 20LL Part 2 is required prior to suslatling or

otherwisa assigning any part of the contract.

Nassau County DPYW 367 of 417 Contract No, HB035-01G
Sands Peint Bridge improvements




CONR 89LL {7/11) Paga of
APPROVAL TO SUBCONTRACT

B stinjated Beginning Pate i : Fompletion b 1/0/00
The Prime Contrastor shall inferm the Sponsor's Enginesr-n-Charge (EIC) of the dates when the Subcontractor starts and completes all wark under the subcentract, When the work performed by the
Subeonlractor is included In an estimate for payment, labor affidavits, coples of payrells, etc., are to be submitted In the same manner and numbers as required of the Prime Contractor. This approval may be
rescindad at any time in the progress of the work If work of the Subconkractar is determined unsatisfactory.

No work may be assigned by the Subcantractor to a second tler Subcontractor, Mo.wark may be performed by a Subcontractor other than that specifically approved by the Sponsor. The slgnators below agree
that viclations.of the foragoing may result in no payment by the Sponsor far the related work.

Mo work shall be started by the Subcontractor priar to fillng the required Insurances. The Contractor and Subconirastor hereby: certify that the subcantract is In-willing, and contalns all the pertinent provisions of
the prime contract In regard to Federal and State Laws and Regulations.

[1}
0
o
0
1]
1]
0
]
= e = = Totals $0.00
The Subcontractor named above is authorlzed to perform work on the above neted cantract for the ltems listed hereln; howaver, a subconlract shall be of ho farce or effect until approved below.

BELOW FOR PROJEGT &
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AMPHG ZO0LL {04¢12)

INSTRUGTIONS FOR COMPLETING FORM AAP 20LL AND CONR 89LL
DBE UTILIZATION WORKSHEET AND APPROYVAL TO SUBCONTRACT

The Sgionsor's contract epecifications fequire that, prior to contract award, Prims Contractors must obtain writtan consant of the Spensor's CEQ {or desginee) to a ufilization plan that [denfifles certified
Disadvantaged Business Enterprises (DBEs) that have commilled fo perform work on a proposed contract. The DBE Utiization Worksheet (AAP 20LL) is used to describe In item detall the willization
plan for each propesed DBE firm,

The Sponsor's contract specificaions require Prime Conlractors to obtain written consent of the Sponsor's CEQ {or desgines) prior o subletting or otherwise assigning any part of the contragt. The
Approval to Subeontract (CONR 89LL) Is usad for that purpose,

The DBE Utilization Werksheet and Approval to Subcoriiract have been deslgned for use as retatad forms, AAP 20LL and GONR 89LL. When submitting forms for firms included In the Conlractor's
Schadule of Utilization, prepara a signeg, two part sat of both pages, as described below. Entries made on the Utliization Warkshest will autematically provide data for an Approval fo Subconlract except

that itemlevel DBE agreed amounis will not be shown on the sscend page. Whan submilting forms for firms not Included In the Contractor's Uilization Plan, anly an Approval to Subcontract Is to he
completed. All DBE Utilizalon Worksheats (AAP 20LL) are to be submiiled as altachments lo the Contractor's Schedule of Utillzation, form AAP 16LL.

Approval of the Utilzalion Worksheet conveys only the Sponsor's concurrence In the use of the hamed subcontractor for the ftems specified, and application of the DBE Agreed Amount to the
participation goals of the contract. THE SPONSOR'S APPROVAL TO SUBCCONTRACT 18 REQUIRED PRIOR TO SUBLETTING OR DTHERWISE ASSIGNING ANY PART OF THE CONTRACT,

Both Forms:
Contract Number:
Countyfles):
PIN:
Page No.:
Project Sponsor:
Datg Submitted:

Names/Addrasses:
Signatures & Dates:
Est. Beglnning Data:
Est. Completion Date:
ftem No, and Nams:

< Less Than 100%:
$ Spechalty:
$ Non-Specialty:

Enter contract number

Enter county or ¢ounties Inwhich the project Is located

Enter Projact ldentification Number

Enter page number of ourrent AAP 20LL/CONR 89LL and total number of forms being submitted

Enter name of muricipality or agency thatis lelting the project

Enter date completed forms are submitied to the Spenser. For firms Included In the Contractor's Schedule of Utilization, the dates on both pages must sgree. [ thay
do rot, the request will not be processed.

Enter all contact Information for the Contractor and Subcontractor, including Federal ID number and telephone number with area code

Authorized rapresentatives of the Contracior and Subeontractor must sign and date the form{s)

Enter eslimaled date wheri Subcontractor wil begln work

Enter eslimeted date when Subcontractor will complets work

Enter each Item by Specification number and name. If only part of an item s lo be subconiracied, check the "Lass Than 100%" hox and attach a descrlpiion of the
specific work to be performad to both pages of this form:

Place an X If the Subcentracter is perferming less than the complete item of work

If a speciailly Item per ths Spacification, enter the dellar amount hera

It a ner-specialliy item per the Specification, enfer the dollar amount hare

AAP 20LL;
Agreed Amount §:
% To Count:

Massau County DPYW

Enter:the amount to ba pald to the DBE
Enter 100% for subcontracling, manufacturing, fabricating, profassional or trucking services; 80% for malarial supply; or, the % fee ar commission for brakering

369 of 417 Conlract No. H6035-013
Sends Point Bridge Improvernants

e



Nassau County DPW 370 of 417 Contract No. HE035-MG
Sands Point Bridge Improvements




AAP 21LL NYS (08/11)

Contractor Report of Contract Payments

County Report Date

Final Report PIN
csRo Contract Number

Contractor Name and Address

Subcontractor/Vendor Name and Address

I Check if firm is CERTIFIED MWBE

Contractor Federal Identification Number

Subcontractor/Vendor Federal Identification Number

Total Payments Due to Date:
- Retainage or Other Withholding to Date:

Total Payments to Date:

Project Sponsor Name and Address

Comments

FINAL PAYMENT CERTIFICATION
As an officer of the Contractor identified above, and based on my personal
knowledge, I certify that payment has been mado by the Contractor to the
Subcontractor/Vendor in the amount stated herein pursuant to the fast AAP 20L1
NYS/CONR 89LL NYSon file with the Projsct Spensor and that said
work/services/product was performed/supplied by said Subcontractor/Vendor and
that there were no rebates, refunds, or offsets applied to any payments except as
noted ender “Comments” above and a copy of this form has been sent to the
Subcontractor/Vendor.

Signed:;

Title: {For

Contractor)

Sworn to

Sworn to me this

Day of Day of

Notary Public Notary Public

A e
TFINAL PAYMENT CERTIFICATION
As an officer of the Subcontractor/Vendor identified above, and based on
my personal knowledge, I certify that payment has becn received in the
amount stated herein pursuant to the last AAP 20LL/ NYSCONR 89LL
NYSon file with the Project Sponsor and that said work/services/product
was performed/supplied and supervised solely by the Subcontractor/Vendor
and that there were no rebates, refunds, or offsets applied to any payments
except as noted under “Comtnents™ above.

Signed:

Title:

(For Subcontractor/Vendor)

me this

If this report Is verified by an oath administersd by a Notary Public in a foreign
the authority of the Notary who administered the oatl,

Nassau County DPW

Any person who makes a false or fraudulent staiement in councction with participation of a MWBE on any assisted program or otherwise violated applicable State snd/or
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Note to Subcontractor: If the Contractor has not paid your firm for the work completed and accepted by the Project Sponsar in aceordunce with the terms specified on this
form, please contact the Engineer for the contract.

454 of 501

AAP 21LLNYS Form Instructions:

Subcontractor/Vendor: [s defined as any subcontractor, materialmen, supplier or service provider with an AAP 20LLNYS
/ CONR 89L1. on file for the contract.

Final Report: Check YES or NO, as appropriate, to indicate whether this will be the Final Repott submitted for this vendor,
Contract No: Enter NYSDOT PIN (Project Identification Number) and Local Project contract number.

County: Enter the name of the county or counties this project is located in,

Report Date: Enter date (Month/Day/Year) through which payments due and made are reflective of.

Contractor and Vendor Data: Enter names, and addresses (including zip code), Telephone numbers (including area
codes) and Federal Identification Numbers for both the Contractor and Vendor.

Total Payments Duc to Date: Enter total of payments due to the Vendor to date.

Retainage or Other Withholding to Date: Enter amount due Vendor that has not been paid due to retainage or other
withholding.

Total Paymeni to Date: Value of payments due to date less retainage or other withholding,

Comments: Amounts recorded as retainage or other withholding must be accompanied by a brief description of the
circumstances necessitating the withholding along with item numbers involved (if any).

Signatures: Authorized representative of the Contractor must sign and date.
Signatures on Final Report: An authorized representative of both the Contractor and Vendor must sign and date.

Notarization: On the Final Report, or when directed by the Project Sponsor, Contractor and Vendor signatures must be
notarized,

The AAP 21LL NYS is a cumulative to-date report of the total payments due a Vendor, total retainage or other
withholdings, and total payments made to the Vendor, The AAP 21LL NYS is to be submitted by the fifteenth day of the
month to the Project Sponsor, or when requested by that entity. The dollar values on this report should be accurate
through the last day of the previous month. The Final AAP 21LL NYS must be signed and notarized by both parties.
The Final AAP 21LL NYS should be submitted as soon as possible after the Vendor has completed/supplied all of the
work/service/products for which it was utilized, but not later than 30 days after the Vendor has completed its
commitment. :

An AAP 21LL NYS is required for each Vendor due payment on the project.

The Contractor shall submit a copy of the AAP 21LL NYS, signed by an authorized representative of their firm, to the
Project Sponsor and to each Veridor due payment on the project. : - :

The Contractor shall inform the vendor of its responsibility to teview the form for accuracy and to have the Vendot’s
signature on the Final AAP 21LL NYS netarized.
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This report is a written instrument within the meaning of Section 175.00 of the Penal law, I am fully aware that it will be
filed with the Project Sponsor and become a part of the records thereof, and that entering any false information hereon
constitutes the crime of Offering a False instrument for filing in the first degree, which is a Class E Felony (Penal Law,
Section 175.35).

Nassau Ceunty DPW 455 of 501 Meirick Road Over Milburn Creek-PIN 0761.37
Contract No. H63029-10G
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To Be Completed by Low Bidder

Regardless of the status of the CCA-2 questionaire from the
Lowest Bidder with the NY State Contract Management Bureau,
provide a copy of Attachment(s) A and B to NYSDOT Regional
Local Projects Construction Monitor for the files and their
review as part of the contract award package.
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AC 3292-8 (Rev. 9/13)

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

You have selected the For-Profit Construction questionnaire, commonly known as the “CCA-2,” which may be printed and completed
in this format or, for your convenience, may be completed online using the New York State VendRep System.

The person(s) completmg the quest10nna1re must be knowledgeable abeout the vendor 8 busmess and operatlons An owner or official

must certify the questionnaire and the signature must be notarized.

NEW YORK STATE VENDOR: IDENTIFICATION NUMBER (V ENDOR ID)

The Vendor Disa ten—dIglt identifier issued by New York State when the vendor is registered on the Statewide Vender F11e This

mumber must now be included on the questionnaire. If the business entity has not obiained a Vendor ID, contact the 1T Service Desk
at ITServiceDesk(@osc.state.nv.us or call 866-370-4672,

All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” found at

hitp://www.osc.state ny us/vendrep/documents/questionnaire/definitions.pdf. These terms may not have their ordinary, common or
traditional meanings. Each vendor is strongly encouraged to read the respective definitions for any and all underlined terms. By
submitting this questionnaire, the vendor agrees to be bound by the terms as defined in the "New York State Vendor Responsibility
Definitions List" existing at the time of certification.

Every question must be answered. Each response must provide all relevant information which can be obtained within the limits of the
law. Howevet, information regarding a determination or finding made in error which was subsequently corrected or overturned,
and/or was withdrawn by the issuing government entity, is not required. Individuals and Sole Proprietors may use a Social Security
Number but are encouraged to obtain and use a federal Employer Identification Number (EIN).

Page 1 0f10 |
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AC 3292-8 {Rev. 9/13) NYS VENDOR ID: 000000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

Legal Business Name EIN
Address of the Principal Place of Business (street, city, state, zip code) New York State Vendor Tdentification Number
Telephone Fax
ext,
Website
Anuthorized Contact for this Questionnaire
Name Telephone Fax
ext.

Title ' ' | Bmait

Additional Business Entity Identities: If applicable, list any other DBA, Trade Nate, Former Name, Otker Identity, or EIN used in
the last five (5) years, the state or county where filed and the status (active or inactive).

Type Name EIN State or County where filed Status

I BUSINESS CHARACTERISTICS

1.0 Business Entity Type — Check appropriate box and prov1de additional information:

a) [] Corporation (including PC) | Dateof Incorporation

b) [] Limited Liability Company | Date Organized

(LLC or PLLC)
¢) [] Limited Liability Partnership | Date of Regisiration
d) [[] Limited Partnership Date Established
¢) [} General Partnership Date Established County (if formed in NYS)
f) [} Sole Progrietor How many yeats in business?
g) [] Other Date Established

If Other, explain:

1.1 Was the Business Entity formed in New York State? ] Yes [No

If “No,” indicate jurisdiction whete the Business Entity was formed:

[ United States State

[ Other Country

Page 2 of 10
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AC 3292-8 (Rev, 5/13) NYS VENDOR ID: (00000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE

FOR-PROFIT CONSTRUCTION (CCA-2)

L BUSINESS CHARACTERISTICS

1.2 Is the Legal Businesg Entity publicly traded?

If “Yes,” provide the CIK code or Ticker Symbol:

1.3 Is the Busingss Entity currently registered to do business in New York State? [lYes []No
Note: Select “Not Required” if the Business Entity is a Sole Proprietor or General Partnership ] Not Required

If “No,” explain why the Business Entity is not required to be registered to do business in New York State:

1.4 Is the responding Business Enfity a Joint Venture? Note: If the submitting Business Entity is a Joint ves [No
Venture, also submit a separate questionnaire for each Business Entity comprising the Joint Venture.

1.5 Ifthe Business Entity’s Principal Place of Business is not in New York State, docs the Business Entity ClYes [INo
maintain an office in New York State? CIN/A
(Select “N/A" if Principal Place of Business is in New York State,)

If “Yes,” provide the address and telephone number for one office located in New York State,

1.6 Is the Business Entity a New York State certified Minority-Owned Business Enterprise, or Women-Owned | [ ] Yes [ No

Business Bnterptise, o New York State Small Business, or federally certified Disadvantaged Business
Enterprise?

If “Yes,” check all that apply:

["] New Yorlk State certified Minority-Owned Business Enterpiise (MBE)
[ ] New York State certified Women-Owned Business Enterprise (WBE)
L] New York State Small Business

[7] Federally certified Disacdvantaged Busiress Enterprise (DBE)

1.7 Identify each person or business entity that is, or has been within the past five (5) years, Principal Owner of 5.0% or more of the
firm’s shares; a Business Entity Official; or one of the five largest shareholders, if applicable. (dttach additional pages if

Recessary.)
Joint Ventures: Provide information for all firms involved.

Name (For each person, include Title Percentage of ownership | Employment status with
middle initial) (Enter 0%, if not the firm
applicable)

(] Cwrrent [ Former

[] Current [_] Former

[ ] Current [_] Former

[] Current [] Former
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AC 32928 (Rev, 9/13) NYS VENDOR ID: 600060000

NEW YORK STATE YENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION {(CCA-2)

i ]I AFFILIATE and JOINT VENTURE RELATIONSHIPS

2.0 Are there any other constmctmn—rel'\ted firms in which, now or in the past ﬁve years, the submlttmg [lYes []No
Business Entity ot any of the individuals or business entities listed in question 1.7 either owned or owns
5.0% or more of the shates of, or was or is one of the (ive largest shareholders or a director, officer, partner
or proprietor of said other firm? (Attach additional pages if necessary.)

Firm/Company Name Firm/Company EIN Firm/Company’s Primary Business
(If available) Activity

Firm/Company Address

Explain relationship with the firm and indicate percent of ownership, if applicable (enter N/A, if not applicable):

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Business Bntity [Jyes [No
has in common with this firm?

Individual’s Name (Include middle initial) Position/Title with Firm/Company

2.1 Does the Business Entity have any construction-related affiliates not identified in the response to question [Jyes []No
2.0 above? (Attach additional pages if necessary.)

Affiliate Name Affiliate BTN (If available) Affiliate’s Primary Business Activity

Affiliate Address

Explain relationship with the affiliate and indicate percent of ownership, if applicable (enter N/A, if not applicable):

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Business Entity | [] Yes []No
has in common with this affiliate?

Individual’s Name (Tnclude middle initial) Position/Title with Firm/Company
2.2 Has the Business Entity participated in any construction-related Joint Ventures within the past three (3) [1Yes []No
years? (dttach additional pages if necessary.)
Joint Venfure Name Joint Venture EIN (If available) Identify parties to the Joint Venture
Page 4 of 10
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

III CONTRACT HISTORY

3.0 Has the Business Entity completed any construction ) contracts? [1Yes []No

If “Yes,” list the ten most recent construction contracts the Business Entity has completed using Attachment A — Completed
Construction Contracts, found at www.osc.state.ny. us/vendrep/documents/questionnaire/ac3294s doc.

If less than ten, include most recent subcontracts on projects up to that number.

3.1 Does the Business Entity currently have uncompleted construction contracts? []Yes []No

If “Yes,” list all current uncompleted construction contracts by using Attachment B — Uncompleted Construction Contracts, found at
www.osc.state.ny.us/vendrep/documents/questionnaire/ac3295s doc.

Note: Ongoing profects must be included.

1V. INTEGRITY — CONTRACT BIDDING |
' Wu‘hin the past fivi ive (5) years, 48 | he Buszness Entzty,

“an aﬂfffaié,' iu; ﬁﬁj&'})rédeég;é{s‘b?’ compaﬂy”al‘;féﬁtity:.'f N e

4,0 Been suspended or debarred from any government contracting process or been disqualified on any [(dYes [INo

government procurement?
4.1 Been subject to a denial or revocation of a government prequalification? [1yes [INo
4.2 Had any bid rejected by a government entity for lack of qualifications, responsibility or because of the [Jves [ONo

subrmission of an informal, non-respongive or incomplete bid?

4.3 Had a proposed subcontract rejected by a government entity for lack of qualifications, responsibility or [IYes []No
because of the submission of an informal, non-responsive or incomplete bid?

4.4  THad a low bid rejected on a government contract for failure to make good faith efforts on any Minority- [1Yes [[]No
Owned Business Enterprise, Women-Owned Business Enterprise or Disadvantaged Business Enterprise
goal or statutory affirmative action requirements on a previously held contract?

4.5 Agreed to a voluntary exclusion from bidding/contracting with a government entity? [JYes [No

4.6 Initiated a request to withdraw a bid submitied to a government entity or made any claim of an etror on a [JYes T1No
bid submitted to a government entity?

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business
Entity, the government entity involved, project(s), relevant dates, any remedial or corrective action(s) taken and the current status of
the issuefs). Provide answer(s) below or attach additional sheets with numbered responses.

V.INTEGRITY - CONTRACT AWARD .~
W‘thm the past f‘ve (5) years, h as

e Busmess Enfity, an affilicte, or any predecessor company or: pntzty

5.0 Defaulted on ot been Hu_sppnded cancelled or terminated for cause on any contract? U] Yés [ No
5.1 Been subject to an administrative proceeding or civil actior: seeking specific performance or restitution [1Yes [INo
(except any disputed work proceeding) in connection with any government contract?
5.2 Entered into a formal monitoring agreement, consent decree or stipulation settlement as specified by, or [1Yes [INo
agreed to with, any government entity?
5.3 Had its surety called upon to complete any contract whether government ot private sector? [1Yes [INo
5.4 Forfeited all or part of a standby letter of credit in connection with any government contract? (IYes [No
Page 5 of 10
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AC3292-5 (Rev, 9/13) ' NYS VENDOR ID: 000000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2}

“V,INTEGRITY, - CONTRACT AWARD

 Wihi h past five (5)pears, s the Business Bl

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business
Entity, the government entity/owners involved, project(s), contract number(s), relevant dates, any remedial or corrective action(s)
taken and the current status of the issue(s). Provide answer(s) below or attach additional sheets with numbered responses.

“oF any predecesspr company or

DNO

6.0 Hada revocation or suspension of any business or professional permit and/or license? [ Yes

6.1 Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned [JYes 1Mo
Business Enterprise, Women-Qwned Business Enterprise or a federal certification of Disadvantaged
Business Enterprise status, for other than a change of ownership?

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship io the submitting Business
Entity, the government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).
Provide answer(s) below or attach additional sheets with numbered responses.

VI LEGAT, PROCEEDINGS/GOVERNMENT INVESTIGATION
Within the past five (3) years, has the Businéss Entity, an affiliate; or any predecessor

company or entiy:

7.0 Been the subject of a criminal investigation, whether open or closed, or an indictment for any business-
related conduct constituting a crime under local, state or federal law?

7.1 Been the subject of!

(i) - An indictment, grant of immunity, judgment or conviction (including entering into a plea bargain) JYes [INo
for conduct constituting a crime; or

(i) Any criminal investigation, felony indictment or conviction concerning the formation of, or any ves [INo
business association with, an allegedly false or fraudulent Minority-Owned Business Enterprise,
Women-Owned Business Enterprise, or a Disadvantaged Business Enterprise?

72 Received any OSHA citation, which resulted in a final determination classified as serious or williul? Clves TNo
7.3 Had a government entity find a willful prevailing wage or supplemental payment violation? [Jves [INo
7.4 Had a New York State Labor Law violation deemed willful? [1Yes []No
75 Entered into a consent order with the New York State Department of Environmental Conservation, or a [1Yes [INo

federal, state or local government enforcement determination involving a violation of federal, state or local
environmental laws?
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AC 3202.8 (Rev. 9/13) NYS YENDOR ID; 000000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

;VII LEGAL PROCEEDINGS/GOVERNMENT INVESTIGATIONS
: thhm the past f‘ fve (5) years, has

e Busin sEnttty, an affiliate, or.any pretlecessor company or entily: A

7.6 Other than previously disclosed, been the subject of any 01tat10ns, notices or violation orders; a pending [1Yes [INo
administrative hearing, proceeding or determination of a violation of:

e Federal, state or local health laws, rules or regulations;

» Federal, state or local environmental laws, rules or regulations;

s  Unemployment insurance or workers compensation coverage or claim requirements;
*  Any labor law or regulation, which was deemed willful;

¢ Employee Retirement Income Security Act (ERISA);

e TFederal, state or local human rights laws;

® Federal, state ot local security laws?

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business
Entity, the government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).
Provide answer(s) below or attach additional sheets with numbered responses.

Note: Information regarding a determination or finding made in error, which was subsequently corrected or overturned, and/or was
withdrawn by the issuing government entity, is not required,

_VHI LEADERSI—IIP INTEGRITY

hcable " to quesﬂans in thts sectw i

: Wxthin the past f ve (5) yeurs has any individual preku;sly ;dent:f ed or-any mdmdual:currently orF fornterb; havmg the authonty E
‘to sign, execute or approve bids, proposals, contrrxcts or suppomng documentatwn on behalf of the Busmess Em‘tty w:th any {
‘government entity been. : : : o ... . _

8.0 Sanctioned relative to any busmess or professmnal permit and/or license? [:] Yes |:| No
O nN/A
8.1 Suspended, debarred or disqualified from any government contracting process? [1Yes []No
M RYZN
82 The subject of a criminal investigation, whether open or closed, or an indictment for any business-related [1¥es [INo
conduct constituting a crime under local, state or federal law? N/A
8.3 Charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime or subject to a dYes [No
judgment for: LIN/A
(i) Any business-related activity, including but not limited to fraud, coercion, extortion, bribe or bribe-
receiving, giving or accepting unlawful grataities, immigration or tax fraud, racketecting, mail fraud,
wire fraud, price-fixing or collusive bidding; or
{(ii.) Any crime, whether or not business-related, the underlying conduct of which related to truthfulness,
including but not limited to the filing of false documents or false swom statements, petjury or
larceny

For each *“Yes,” provide an explanation of the issue(s), the individual invoived, the relationship to the submitting Business Entity, the
government endity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the Issue(s). Provide
answer(s) below or attach additional sheets with numbered responses.
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AC 3292-8 (Rev. 9/13) NYS VENDOR ID: 000000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

IX. FINANCIAL AND ORGANIZATIONAL CAPACIIY ©

performance assessment(s) from any government entity on any contract?

9.0 "Within the past five (5) years, has the Business Entity or any affiliate received any formal unsatisfactory [MYes [No

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, ihe relationship to the submisting Business Entify, the
government entily involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s). Provide
answer below or attach additional sheets with numbered responses.

9./ Within the past five (5) years, has the Business Entity or any affiliate had any liquidated damages assessed | []Yes [No
over $25,000?

If “Yes, " provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity,
relevant dates, the contracting party involved, the amount assessed and the curvent status of the issue(s). Provide answer below or
attach additional sheets with numbered responses.

9.2  Within the past five (3) years, has the Business Entity or any affiliate had any liens, claims or judgments (ves [|No
' over $25,000 filed against the Business Entity which remain undischarged or were unsatisfied for more
than 90 days? (Note: Including but not limited to tax warrants or liens. Do not include UCC filings.)

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity,
relevant dates, the Lien holder or Claimants® name(s), the amount of the lien(s) and the current siatus of the issue(s). Provide answer
below or attach additional sheets with numbered responses.

9.3 In the last seven (7) years, has the Business Entity or any affiliate initiated or been the subject of any [(Jyes [INo
bankruptcy proceedings, whether or not closed, or is any bankruptcy proceeding pending?

If “Yes, ” provide the Business Entity involved, the relationship to the submitting Business Entity, the bankruptcy chapter number, the
court name and the docket number. Indicate the current status of the proceedings as “Initiated,” “Pending” or “Closed.” Provide
answer below or attach additional sheeis with numbered vesponses. '

1 9.4 What is the Business Entity’s Bonding Capacity?

a. Single Project b. Aggregate (All Projects)

9.5 List Business Entity’s Gross Sales for the previous three (3)
Fiscal Years:

1st Year (Indicate year ) 2nd Year (Indicate year ) 3rd Year (Indicate year )
Gross Sales Gross Sales Gross Sales

| 9.6 List Business Entity’s Average Backlog for the previous three (3) fiscal years:
(Estimated total value of uncompleted work on ouistanding contracts)

1st Year (Indicate year ) 2nd Year{Indicate year ) 3rd Year {Indicate year)
Amount Amount Amount

9.7 Attach Business Entity’s most recent annual financial statement and accompanying notes or complete Attachment C — Financial
Information, found at www.0sc.state ny.us/vendrep/documents/questionnaire/ac3296s.xls.

(This information must be attached.)
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AC 3292-8 (Rev. 9/13) NYS VENDOR ID: 600000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

X, FREEDOM OF INFORMATION LAW (FOIL)

10.0 Indicate whether any information provided herein is believed to be exempt from disclosure under the
Freedom of Information Law (FOIL).
Note: 4 determination of whether such information is exempt from FOIL will be made of the time of any
request for disclosure under FOIL. Attach additional pages if necessary.

If “Yes,” indicate the question number(s) and explain the basis for the claim.
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AC 3202-8 (Rov. %/13) NYS YVENDOR ID: 0006000000

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

Certification

The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting New
York State government entities (including the Office of the State Comptroller (OSC)) in making responsibility
determinations regarding award or approval of a contract or subcontract and that such government entities will
rely on information disclosed in the questionnaire in making responsibility determinations; (2) acknowledges
that the New York State government entities and OSC may, in their discretion, by means which they may
choose, verify the truth and accuracy of all statements made herein; and (3) acknowledges that intentional
submission of alse or misleading information may result in criminal penalties under State and/or Federal Law,
as well as a finding of non-responsibility, contract suspension or contract termination.

The undersigned certifies that he/she:

is knowledgeable about the submitting Business Entity’s business and operations;

has read and understands all of the questions contained in the questionnaire;

has not altered the content of the questionnaire in any manner;

has reviewed and/or supplied full and complete responses to each question;

to the best of his/her knowledge, information and belief, confirms that the Business Entity’s responses

are true, accurate and complete, including all attachments, if applicable;

e understands that New York State government entities will rely on the information disclosed in the
questionnaire when entering into a contract with the Business Entity; and

e isunder an obligation to update the information provided herein to include any material changes to the

Business Entity’s responses at the time of bid/proposal submission through the contract award

notification, and may be required to update the information at the request of the New York State

government entities or OSC prior to the award and/or approval of a contract, or during the term of the
contract.

Signature of Owner/Official

Printed Name of Signatory

Title

Name of Business

Address

City, State, Zip

Sworn to before me this day of ,20

Notary Public
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Vendor Neme:

NYS Vendor 1D:

‘Question 3,0

¢ List the tén most

recent construction sontrncts-

isiness Entity has sompleted, If less thai ten; in¢lude most recent sibcontracts Ol projects

ey i T T T s e L T L AT e EF e
1. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No, Prime or Sub Joint Venture (JV) Name, if appliceble EIN of IV, if applicable
2. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect and /or Design Bngineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable BIN of JV, if applicable
3. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. _ Prime or Sub Joint Venture (JV) Name, if applicable EIN of IV, if applicable
4. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect and /or Design Engincer
Contract No. Prime or Sub Joint Venture (JV) Na.me, if applicable EIN of JV, if applicable
5. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of IV, if applicable
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Vendor Name: NYS Vendor ID:

["Question 3.0: List the ten most recent construction contracts the Buginess Lntity has comploted., Tt Jess than tcn, ‘nclide most recont subcontricts on projocts up, to that -
S R R R o : L T

6. . Ag.ency/Owner . - 7 T ] A\.J;ﬂa.rd. I.Jate.= T Am.c;ut.m.t - NI.J.ate Ct.i.n.‘lpl.ctt.?d. )
Contact Porson Telephone No. Designer Architect and for Design Engineer
Contract No. Prime or Sub Joint Venturs (JV) Name, il applicable EIN of )V, if applicable
7. | Agency/Ownet Award Date Amount Date Corpleted
Contact Person Telaphone No. Designer Architect and for Design Engineer
Contract No. Prime or Sub Joint Venture (J¥) Name, if applicable . " | BIN of J, if applicable
8. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone MNo. Designer Architect and far Design Engineer
Contract No, Prime or Sub Joint Venture (V) Name, if applicable BIN of IV, if applicable
9. | Agency/Qwner . Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or Sub Toint Venture (JV) Name, if applicable EIN of IV, if applicable
10. | Agency/Owner Award Date Amount 7 Date Completed
Contact Person Telephone No. Designer Architect and for Design Engineer
Contract No, Prime or Sub Joint Venture (JV) Name, if applicable EIN of IV, if applicable
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Vendor Name: NYS Vendor ID:

“Cuestion 3.1z List ail current u“no;dmi)letéd-coitétrhéti_d@_zqdi}t_r'a:cf:s'.: SR

1. | Agency/Cwner Award Date. . .Completién Date .
Contact Person Telephone No, Designer Architect and /or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
Totai Contract Amount Amount Sublet to-others Uncompleted Amount
2 - gy.’ Award Date - Completion Date
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
Total Contract Amount Amaount Sublct to others Uncompleted Amount
3, | Agency/Owner Award Date LCompletion Date
Contact "erson Telephone No. Designer Architect and /or Design Engineer
Conttact No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of IV, if npplicab{c
Total Confract Amount Amount Sublet to others Uncompleted Amount
4, Award Date Completion Date
Contact Person ‘Telephone No. Designer Architect and for Design Engineer
Contract No, Prime er Sub Joint Venture (TV) Name, if applicable EIN of IV, if applicablc
Tatal Contract Amount Amonnt Sublet to ofhers Uncompleted Amount
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By entering into this Contract, Contractor (or any assignee) certifies that once the prohibited entities list is posted on the OGS
website, it will not utilize on such Contract any subcontractor that is identified on the prohibited entities list.

Additionally, Contractor agrees that after the list is posted on the OGS website, should it seek to renew or extend the Contract, it
will be required to ceriify at the time the Contract is renewed or extended that i is not included on the prohibited entities list,
Contractor also agrees.that any proposed Assignee of the Contract will be required to cettify that it is not on the prohibited entities

list before the New York State Department of Transportation (NYSDOT) may approve a request for Assignment of
Contract
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During the term of the Contract, should NYSDOT receive information that a person is in violatien of the abovereferenced
certification, NYSDOT will offer the person an opportunity to respond. If the person fails to demonsirate that it has ceased its
engagement in the investment which is in violation of the Act within 90 days after the determination of such violation, then
NYSDOT shall take such action as may be appropriate including, but not limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default.

NYSDOT reserves the right to reject any request for assignment for an entity that appears on the prohibited entities list prior to
the award of a contract, and to pursue a responsibility review with respect to any entity that is awarded a contract and appears on
the prohibited entities list after contract award.
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By entering into a renewal or extension of this Contract, Contractor (or any assignee) certifies that once the prohibited entities
list is posted on the OGS website, it will not utilize on such Contract any subcontractor that is identified on the prohibited entities

list.

Additionally, Contractor understands that during the term of the Contract, should NYSDOT receive information that a person is
in violation of the above-referenced certification NYSDOT will offer the person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement in the investment which is in viclation of the Act within 90 days after
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the determination of such violation, then NYSDOT shall take such action as may be approplate including, but not limited to,
imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor in default.

NYSDOT reserves the right to reject any renewal, extension or request for assignment for an entity that appears on the prohibited

entities list hareafter and to pursue a responsibility review with respect to any entity thaf is granted a contract exiension/renewal
or assignment and appears on the prohibited entities list thereafiter.
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By entering into a renewal or extension of this Contract, Contractor {or any assignec) certifies that once the prohibited entitics

list is posted on the OGS website, it will not utilize on such Contract any subcontractor that is identified on the prohibited entities
list.

Additionally, Contractor understands that during the term of the Contract, should NYSDOT receive information that a person is
in violation of the above-referenced certification NYSDOT will offer the person an oppottunity to respond. If the person fails to
demonsirate that it has ceased its engagement in the investment which is in violation of the Act within 90 days after
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the determination of such violation, then NYSDOT shall take such action as may be appropriate including, but not limited to,
imposing sanctions, seeking compliance, recovering damages, ordeclaring the Contractor in default.

NYSDOT reserves the right to reject any renewal, extension or reguest for assignment for an entity that appears on the prohibited
entities list hereafter and to pursue a responsibility review with respect to any entity that is granted a contract extension/days

or assignment and appears on the prohibited entities list thereafter,
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PLAFAP MANUAL

CHAPTER 14
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CONTRACT LETTING AND
AWARD

CONTENTS

Section Title

14.1 INTRODUCTION ..o i
142  ADVERTISING .....coociiiiie i

14.2.1 New York State Contract Reporter (NYSCR)

aaaaaaaaaaaaaaa

Sands Point Bridge Improvements




14.3 AMENDMENTS ..o e s e 4

14.4  BID LETTING AND BID ANALYSIS ... eeic e ecs e ST 5
14.41 Bidder Responsibility ..ot B
14.4.2 Bid ANBIYSIS oot e e e r e e e r e enae e e e reeeans 6
14.4.3 Reasonableness JUstification ... e 7

14.4.4 Single Bid ANAIYSIS .......ooeiciieie e e e v e na e 8
14.4.5 Rejection of All BidS ...t s s s e v e ee e e enns 8
14.4.6 o L LT Ty o P PP STTSPPPI 9
14.5  PRE-AWARD CIVIL RIGHTS RESPONSIBILITES ......c..ccoiiiiiiime e e 9
14.5.1 The Equitable Business Opportunity Solution (EBO) ......cccieiiiiininicinrc i cvrcnineeeen, 9
14.5.2 Good Faith EfOrS (GFE) .vvvviee et snnssnae e e st et snassne s saessnesns e 11
14.6 BRIDGE CONSTRUCTION UNIT COST DATA .coi e rresse s seesee e e 12
14.7  AWARD PACKAGE ... snr s st r e e 13
14.8  CONTRACT AWARD ..ciiiiiee s crsee s e e sm e s anar e aheas 14
14.9  REFERENGCES ..ot cersre ettt st e sn s sente s e e ensne e sane s e e s e e s nsasnaeanneses 15

NOTE: This Chapter has associated appendices and forms that can be found on the
Procedures for Locally Administered Federal Aid Projects (PLAFAP) manual website at:
www.dot.ny.gov/plafap

14.1 INTRODUCTION

This chapter describes the various phases of the contracting process including: soliciting of
bidders (advertising), bid opening, bid analysis identification of the lowest bidder, and contract
award and documentation for locally administered federal aid transportation construction
contracts. The Sponsor must have an approved Construction Management Plan (CMP) prior to
contract award, appropriately revised to reflect project staffing and be signed by the NYSDOT
Regional Local Project Liaison (RLPL), or appropriate designee (See section 12.2.2).

The following federal regulations apply:
« Advertising for bids and proposals (23 CFR 635.112);
+  Method of Construction (23 CFR 635.104);
« Participation by Disadvantaged Business Enterprises in US Department of
Transportation Financial Assistance Programs (49 CFR 26), and
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« Equal Employment Opportunity (EEQ) on Federal and Federal-Aid Construction
Contracts (Including Supportive Services) (23 CFR 230)

When a discrepancy exists between federal, State and municipal laws, rules and/or regulations,
Federal law prevails; with the exception that State and municipal laws, rules andfor regulations
may be more strict and therefore have precedence.

14.2 ADVERTISING

Advertising for all Federal aid construction contracts must meet federal requirements and foster
competitive bidding. When the contract bid documents, including Plans, Specifications and
Estimate of quantities (PS&E), have been assembled and the Sponsor receives Federal
Authorization to Proceed!, the Sponsor is required to advertise the contract for bidding (23 CFR
635.112). The NYS requirement for publicizing the solicitation of bids for a construction contract
is that it be advertised (i.e. New York State Contract Reporter, newspaper, efc.) for at least three
weeks (15 business days) prior to the opening of the bids. The sponsor is encouraged to place
additional advertisements in appropriate publications if desired. Advertising costs should be
charged to the consiruction phase.

The advertisement must identify the Disadvantaged Business Enterprise (DBE) contract goal, if
applicable. In the event that a 0% DBE goal is established, NYSDOT strongly encourages the
use of DBE contractors wherever possible.

14.2.1 New York State Contract Reporter (NYSCR)

The New York State Contract Reporter? is an exclusively online publication requiring electronic
submission of advertising content. To comply with federal requirements, all contracts with New
York State (including locally administered Federal aid projects} for the procurement of
goods and services must be published in the NYSCR. Contracts to be awarded on a sole
source® or single source? basis must also be published and have prior approval from Main

1
The Sponsor could forfeit Federal reimbursement if the advertisement aof a contract takes place prior
to receiving a Nofification to Proceed. 2

hitp:/Awww. hyscr.org
a

Sole source is a situation in which only one contractor can supply the goods or services,
Office Local Programs Bureau. There is no fee for advertising or for viewing ads on the site.

Sponsors must be registered prior to submitting advertisements and may do so from the NYSCR
website®.

Once a Sponsor is granted access, they will receive a password and instructions for ad
submission. The system can accept bid specification documents in Word, Excel, Power Point or
PDF formats as attachments (up to 50 MB) to be published with the advertisement. When an
advertisement is successfully submitted, an ad number is assigned by the system and the
municipality is notified of the particular issue in which it will appear, along with other details. A
confirmation page showing these details can be printed. Additionally, the NYSCR can capture
and provide in an Excel format, registered users who viewed, bookmarked, opened bid
documents, or opted to receive bid update notifications for the advertisement, including their
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contact information. All information exchanges with the Contract Reporter (email confirmations,
downloaded spreadsheets, screen captures of advertisements, etc.) should be printed and kept
in the project file. :

The NYSCR is published weekdays and new solicitations appear every morming. Any
advertisement submitted successfully to the NYSCR system on a given day appears the following
business day. Advertisements submitted Friday, Saturday or Sunday appear on Monday, as long
it is not a major holiday.

The earliest bid due date allowed in the ad insertion form shall be 15 business days, or 21 calendar
days after the advertisement is published. The insertion date, publication date and earliest due
date can be calculated in the Publication Calculator Tool on the web site. If an earlier bid due
date becomes necessary, the municipality must get approval from the RLLPL, along with help from
the NYSCR, which can be sought through the Contact Us link®.

Any questions or requests for assistance can be made online through the Confact Us link or by
calling Empire State Development, Procurement Assistance Services/NYSCR at (518) 2925266.

14.3 AMENDMENTS

An amendment is a formal modification of a proposed contract, issued after the advertisement
publication date, but prior to the opening of bids. There shall be a process to ensure all plan
holders and NYSDOT receive amendments when issued. This can be accomplished by either
having bidders acknowledge amendments in their bid submittals or by distributing amendments
by certified mail. The following should be considered when a Sponsor is contemplating amending
a contract:

+  If significant changes to the scope and/or scale are necessary, the Sponsor should seek
advisement from the RLPL (changes may require FHWA approval). If the changes are
not allowed fo be incorporated by amendment the Sponsor should cancel the contract,
redesign the project and then re-let it.

« An amendment should be issued when either of the following errors are discovered:

a. Any contract pay item quantity change of +20%. :

4 Single source is when two or more contractors can supply the goods or services, but one is
selected over the others because of distinguishable expertise, previous experience with similar
contracts, etc. s hitps:/Awww.nyscr.ny.gov/register.cfm e
https:/iwww.nyscr.ny.gov/contactUs.cfim
b. Any contract pay item quantity change, multiplied by the estimated unit price
(orchange in a lump sum item), which alters the total engineer’'s estimate by more
than £1%.
¢. DBE goal incorrectly stated in the contract.
d. EEO goal incorrectly siated in the contract.

14.4 BID LETTING AND BID ANALYSIS

In accordance with 23 CFR 635.113(a), “All bids received in accordance with the terms of the
advertisement shall be publicly opened and announced either item by item or by fofal amount. If
any bid received is not read aloud, the name of the bidder and the reason for not reading the bid
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aloud shall be publicly announced at the letting.” If the proposal includes alternate bidding
procedures, the contract budget and alternate bidding award procedures must be declared prior
to opening bids and the announcement of the apparent low bidder (see Section 12.5.9). After
all bid totals have been read aloud, the apparent low bidder will be announced, and all bidders
informed that award will be pending a complete bid analysis including mathematical verification
and affirmation that the low bidder is responsible. The Bid Analysis shall be concluded and
Contract Award shall be made within 45 days as noted in §140 of the State Finance Law.

Negotiation with a low bidder (i.e. adjusting quantities, changing unit prices, adding and
subtracting work, etc.) prior to contract award is prohibited [23 CFR 635.113(a)].

14.4.1 Bidder Responsibility

For all Federal aid contracts, determination of whether or not a business entity is a ‘responsible
bidder is made using the guidelines established by NYS Governor's Executive Order #170,
whereby a contractor/vendor may be deemed ‘nof responsible’.

The following must be verified as part of the bidder responsibility review:

«  For all contracts the New York State Uniform Contracting Questionnaire (CCA-2) is used
in the qualification of an entity as a “responsible bidder.”

«  United States General Services Administration's List of Debarred, Suspended, or
Voluntarily Excluded Firms Ineligible for Federal Aid’.

« NYS Department of Labor's monthly List of Employers Ineligible to Bid on or be Awarded
any Public Work Contract?.

» NYS Department of State’'s Corporation/Business Entity Database® to ensure that
Corporations, Professional Corporations, Limited Liability Companies and Limited Liability
Partnerships have proper authority to conduct business in New York State.

»  Office of Safety-and Health Administration (OSHA) website for safety violations fer a given
firm"°.

The NYSDOT Contract Pre-Award Unit is responsible for reviewing and approving the CCA-2

- questionnaire. After the low bidder is determined, the Sponsor should contact the RLPL as soon

as possible to see if a CCA-2 is on file for the bidder. If not, a questionnaire shall be

7
https://www.sam.goviportal/SAM/##11
8
. hitps.//dor.labor.state.ny. us/EDList/searchPage.do#

http:/fvww.dos.ny.govicorps/ 1o
http://www.osha,gov/pls/imis/establishment.himi

completed by the low bidder and submitted to the Contract Management Bureau as instructed. A
copy of the CCA-2 questionnaire is on NYSDOT's wehbsite." Similar checks must be conducted
oh subcontractors (see Chapter 15). RLPLs should access the “Letting and Awards System”
(LAS) database in order to confirm that a vendor has an approved CCA-2 on file.

1 hitps:/fwww.dot.ny.govibids-and-leitings/construction-contractors/aeneral-info
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14.4.2 Bid Analysis

The Sponsor must conduct a bid analysis to ensure that the apparent low bid is responsible and
reasonable and that the contract award will best promote the public interest. A bid analysis
generally consists of a comparative review with the Engineer's Estimate to determine if item
quantities and prices are accurate and if assumptions made during the estimate process were

valid,

The following steps must be performed for each contract as part of the bid analysis:

1.

Review the bid items that are 25% over or under the Engineer's Estimate and look
forpotential errors.

A significant difference between the Engineer’'s Estimate and the total contract or item bid
price by the Low Bidder may indicate issues with commodity prices or regional work
volume in the construction market. The distribution of bidders may provide an indication
of market conditions and competition relative to an individual project. A low total contract
bid price by a bidder relative to other bidders closer to the Engineer's Estimate may
suggest a misinterpretation of the bid documents by the Low Bidder; or simply that the
L.ow Bidder has limited work and is bidding work closer to cost.

Evaluate items with high bid costs to determine if there is an omission or error in the plans
or specifications. [f something unusual is found, review the quantity to determine if there
is a possibility there is an error in the quantity or in the unit price used in the Engineer's
Estimate. If the item appears to be in question, contact the Project Designer/Engineer of
Record.

Evaluate high bid items where the quantity is relatively small, the item may be a low
productivity item and may therefore cost more than a typical weighted average or
estimated price. The item should be compared with the other bidder's prices and if it still
seems unusual, further analysis is necessary.

Note circumstances where quantity changes could affect the ranking of the bidders if
corrections/changes are made to the quantities. If post award changes are anticipated
that would change the ranking of the bidders, it should be recommended that all bids be
rejected. '

Evaluate bids with significant variations from the Engineer's Estimate, among thebidders,
or where obvious unbalancing -of the unit prices has occurred. In addition to the 25%
differential, as noted in Step 1, review the items having the largest dollar amount
differential for jobs with overall bids 15% higher or lower than the Engineer’s Estimate.
Include in the review, the analysis of the B portion of an A+B Coniract when the difference
is more than 50%. For contracts with multiple B time periods, evaluate any B time period
that is more than 50% below the Engineer’'s Estimate (For more information regarding A+B
Bidding please refer to §101-02 of the NYS Standard Specifications.).

Determine if any bid prices are obviously unbalanced to the potential detriment of the
Sponsor and contract execution. (For example, if the obvious unbalanced bid prices are
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all for items which will occur at the beginning of the contract, and the Contractor defaulted,
the Sponsor may be in a difficult position to recover payments made.)

Base the analysis on verification of quantities, discussions with the Low Bidder, whether
the general location of the confract is convenient for the Low Bidder, and whether the
apparent Low Bidder will ultimately yield the lowest cost. Also note that unrepresentative
pricing affects cash flow and performance incentives. Any discussion with the low bidder
during procurement is subject to New York Stale Procurement Guidelines?, as stated in
Article 11 of the New York State Finance Law. Negotiations with contractors, during the
period following the opening of bids and before the award of the contract shall not be
permitted per 23 CFR 635.113(a). Any discussions should be factual in nature without
discussion of the other bids or the Sponsor’s contract award intentions. Contacting the
low hidder should not be a routine practice.

If the low bidder cannot provide justification for the unbalanced itern(s}, the contract
should be considered for rejection. It may be very difficult to justify the removal of the
low bidder with a recommendation to award to the second bidder if items are not
significantly unbalanced. Once an award recommendation is reached, detailed
justification must be provided fo the RLPL. Though the bid may not be desirable, it may
be acceptable. '

When the Sponsor has some objection to the Low Bidder, or needs more time to
evaluate qualifications of the Low Bidder, the RLPL must be notified as soon as possible
of the objection with a summary of the justifiable reasons. The RLPL will then notify the
NYSDOT MO-Local Programs Bureau ( MO-LocalProgramsBureau@dot.ny.gov). If the
Sponsor has concerns with a Low Bidder, documentation supporting the concerns
should be readily available if requested by NYSDOT.

14.4.3 Reasonableness Justification

The Office of the State Comptroller (OSC) requires a reasonableness justification when the
apparent low bid is more than 15% higher or lower than the Engineers Estimate. Where the bid
is 15% higher, the justification should focus on notable differences between the low bid and
Engineers Estimate for specific items and should discuss the apparent reasons such differences
exist and any inherent risks. Where lower, the justification should focus on the experience of the
Low Bidder and its ability to complete the contract according to NYS Governor's Executive Order
#170. If it is determined that changes to the Engineer's Estimate would be appropriate based on
bid analysis findings, provide descriptions of the revisions to prices for each item that is revised,
and a revised total of the Engineer's Estimate. All revision descriptions must inciude dollar
amounts and not general statements.

A reasonableness justification shall include all of the following:
1. Consider the structural assessment review performed by the structural designer, if

applicable. Provide justification if the determination does not coincide with the
“recommendation to award” by the structural designer.

»

2 httg:/!ogs.ny.govibu/gchocstuidelines.Qdf
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2. Determine whether the contract can be divided into smaller segments or stages
ofconstruction, combined with work in a larger contract, or if there are changes in the
contract requirements that can be made to reduce the cost of work or produce more
competition. :

3. Determine whether a confract is essential and whether the delay resulting from cancelling
and re-letting would not be in the best public interest. Contracts considered essential
include, but are not necessarily limited to safety contracts, which are to correct hazardous
conditions to the traveling public, emergency repairs or replacement of damaged facilities.

4. Determine whether a timely award is required in order to complete staged
construction,order materials, coordinate with and to allow other contracts (including other
governmental and private contracts} to proceed, meet commitments made by the
Sponsor, or ta complete a facility in its entirety.

5. Determine if a delay would result in a substantial impact on the contract completion date
or extend the contract beyond the contract completion date, over the winter and into the
next construction season, thereby increasing the contract cost.

6. Determine whether the general location of the contract is saturated with similar types
ofconstruction contracts, thus tending to reduce competition.

7. Determine whether a shortage of construction labor, equipment or specialty capability and
experience exists in the contract area, resulting in a general increase in bid prices.

8. Make a recommendation as to whether or not to award the contract.

14.4.4 Single Bid Analysis

For all contracts where only one bid has been received, the Sponsor should ascertain the potential
for increased bidding if the contract were rebid, by examining the list of plan buyers for other
potential bidders. Potential bidders should be contacted for their reasons for not bidding. On the
basis of such discussion, determine whether revisions to the contract requirements could result
in lower bids through increased competition or clarification of ambiguities. The Sponsor should
defermine whether the contract is essential and the potential for increased bidding if this contract
were {o be rebid.

14.4.5 Rejection of All Bids

It may be necessary to reject all bids. Reasons to reject all bids include inadequate competition
due to limited number of bidders, high bids due to unclear requirements, or other circumstances
that affected the bids received. For example, contracts where additional costs could not be
justified, adequate competition was not received (e.g. not enough bids), permits not received, etc.
Discussion should include reasons why the Sponsor believes that they will receive better bids if
the contract is re-let, or what changes will be made to secure more competitive bid prices like the
bidding environment or time of the year when the job will be let. If after consuitation with NYSDOT,
all bids are rejected by the Spensor, the Sponsor must notify alf bidders.
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14.4.6 Bidder Error

Occasionally a bidder will inadvertently err so severely that it is not reasonable to expect contract
fulfillment. §103(11) of the General Municipal Law {“Advertising for bids; letting of contracts,
criminal conspiracies”) sets forth requirements to excuse a bidder for an error in bidding and to
proceed to the next lowest responsible bidder:

Bid mistake; public projects. (a) In afl contracts governed by this section, where a unilateral error
or mistake Is discovered in a bid, such bid may be withdrawn after a showing of the following: (1)
the mistake is known or made known to the awarding officer, board or agency prior to the awarding
of the contract or within three days after the opening of the bid, whichever period is shorter; and
(2) the price bid was based on an error of such magnitude that enforcement would be
unconscionable; and (3) the bid was submitted in good faith and the bidder submits credible
evidence that the mistake was a clerical error as opposed to a judgment error; and (4) the error in
the bid is actually due to an unintentional and substantial arithmetic error or an unintentional
omission of a substantial quantity of work, labor, material, goods or services made directly in
the compilation of the bid, which unintentional arithmetic error or Unintentional omission can be
clearly shown by objective evidence drawn from inspection of the original work paper, documents
or materials used in the preparation of the bid sought to be withdrawn; and (5) it s possible to
place the public agency, board, officer or subdivision in status quo ante. (b) Unless otherwise
required by law, the sole remedy for a bid mistake in accordance with this section shall be
withdrawal of that bid and the return of the bid bond or other security, if any, to the bidder.
Thereafter, the awarding officer, board or agency may, in its discretion, award the coniract to the
next lowest responsible bidder or rebid the contract. Any amendment to or reformatfon of a bid or
a contract to rectify such an error or mistake therein is strictly prohibited.

14.5 PRE-AWARD CIVIL RIGHTS RESPONSIBILITES

The Sponsor must monitor and report on the contract's DBE utilization. There are three distinct
stages of DBE utilization: goals, commitments, and attainments. Goals are established prior to
letting in the contract documents as a percentage of the contract bid price. After contract letting,
the contract goal is expressed as a dollar amount. During the pre-award process, the Contractor
and the proposed DBEs agree to doliar amount commitments. After centract award, attainments
are measured after completion of the work in dollars paid to certified DBEs. In order to comply
with Federal aid Civil Rights requirements, NYSDOT utilizes the Civil Rights monitoring and
repotting software, Equitable Business Oppottunities Solutions (EBO). It is the ‘Sponsor's
responsibility during Pre-Award to confirm that the low bidder has committed to meeting the DBE
participation goal, or has demonstrated good faith efforts to do so. If the apparent low bidder has
not met the: goal, review of good faith efforts and concurrence from the RLPL and NYSDOT's
Main Office (MO) Local Programs Bureau is required®.

Sponsors should note that in accordance with NYSDOT Standard Specifications §105-21 (Civil
Rights Monitoring and Reporting), the Contractor must submit timely, accurate and complete data
using EBO.

3 https://www.dot.nv.qovlmain/business-center/contractors/construction-
division/constructionrepository/Bidders Civil Rights PreAward Guide.pdf
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14.5.1 The Equitable Business Opportunity Solution (EBO}

Project entry into EBO is required during pre-award once the low bidder has been
identified. The following steps are to be completed before award of the contract:

1.

After the identification of the low bidder, the Sponsor will immediately submit the “Contract
Template” {contract's items, quantities, low bid prices and apparent low bidder
information) to the RLPL, utilizing the *FA Contract Information Template® and confirm
the correct Units of Measure for a seamless upload into the Civil Rights reporting software,
EBQ.

The RLPL will perform a Quality Assurance check on the Template and submit forupload
to Main Office Local Programs Bureau. If there are errors, the RLPL will return the
template tc the Sponsor for correction.

The Sponsor will notify the low bidder that the contract has been initialized in EBO.

The low bidder must enter their complete DBE utilization package in EBO within 7 calendar

days from the date of the bid opening, or risk having their bid declared nonresponsive.
Beginning January 1, 2017, the requirement will be 5 calendar days.

The Sponsor and RLPL must review the pre-award utilization data in EBO to confirm
thatthe DBE goal Is met. When the pre-award utilization package is incomplete or fails to
meet goals, the sponsor should send a letter to the confractor requesting complete
documentation with a deadline of ho more than 5 business days.

If the DBE goal is not met, then the low bidder must provide documentation of Good Faith
Efforts {(GFE), and submit it to the Sponsor, who in turn will submit simultaneously to the
RLPL, and NYSDOT's Main Office Local Programs Bureau
{localprograms.ebo@dot.ny.qov) for review as detailed in section 14.5.2 titled “Good Faith
Efforts (GFE).”

The pre-award utilization data in EBO must be reviewed for completeness and accuracy:

« All proposed DBEs are listed in the New York State Unified Certification Program
{(UCP) Directory located at: https://nysucp.newnycontracts.com/.

+ All proposed DBEs are listed in the UCP Directory to perform the work that they are
being proposed to perform (NOTE: If NYSDOT work codes do not match the contract
pay items, or if they are not being used, or if there are no NYSDOT codes in the DBE'’s
Directory listing, the NAICS codes should be reviewed against the proposed work).

« All proposed DBE utilization is identified with the correct work type such as
construction, material supplier, professional services, etc.

«  All proposed trucking utilization is supported by trucking data entered into EBO.

+ A completed AAP2ZLL DBE Material Supplier Commitment |Information form is
submitted for each proposed DBE material supplier as part of the award package.

+ A completed AAP23LL DBE Trucking Commitment Information form is submitted for
each proposed DBE trucking firm as part of the award package; these forms are
located at: hitps.//iwww.dot.ny.gov/main/business-

4 https:/iwww.dot.ny. gov/divisions/operating/opdm/local-programs-bureauflocally-administered-

federalaid-projects/civil-rights
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center/contractors/constructiondivision/forms-manuals-computer-applications-
general-information/civil-rights.

« Al partial items are explained in writing and submitted to RLPL.

+ Al proposed DBEs acknowledged their respective proposed utilization in EBO.
In the event that the DBE goal was not achieved during pre-award, the low bidder conhducted
complete, adequate, sincere, results-oriented Good Faith Efforts to achieve it.

14,5.2 Good Faith Efforts (GFE)

If the low bidder does not meet the DBE goal, the low bidder must document that it conducted
adequate Good Faith Efforts (GFE) to achieve the goal. This means that the low bidder must
show that it took all necessary and reasonable steps which, by their scope, intensity and
appropriateness to the objective, could reasonably be expected to obtain sufficient DBE
participation, even if they were not successful. :

Once the low bidder has supplied the GFE documentation, the Sponsor will forward copies, and
any other additional information, to the RLPL and NYSDOT'’s Main Office Local Programs Bureau
for a simultaneous review. Once the Sponsor's review is complete, they will submit a request for
concurrence to award. Once NYSDOT concurs, the Sponsor shall approve the preaward DBE
utilization in EBO and will proceed with its award process.

The Sponsor shall not award until concurrence is received from NYSDOT. Awarding the
contract without NYSDOT review and concurrence may result in a loss of Federal aid.

Supporting documentation includes, but is not limited to, the following:

s Form AAP-10LL D/M/WBE Subcontractor & Supplier Solicitation Log (See Confract
Administration Manual 102-12A5) '

- Copies of correspondence, faxes and e-mails sent to prospective DBEs

- Copies of advertisements (e.g., newspaper ads}

+ Copies of quotes from non-selected DBEs as well as quotes from the selected nonDBEs

The Sponsor should analyze/present data in a spreadsheet or chart format. At a minimum, the
Sponsor should perform the following analysis for GFE:

@ Check the DBE certification status of each firm contacted.
® If the firm cannot be found in the UCP Directory, confirm the certification status
with the certifying agency responsible for the firm. Never accept copies, faxes, or
scans of certification letters.
6 Compare the work in the contract against:
@ Work for which DBEs were solicited
©) Work that the DBEs are listed to perform ® Compare the location of each
DBE firm to ensure an exhaustive search was performed for each item, within an
appropriate radius of the project in accordance with NYSDOT Standard Specification
§102-12(G).

8 ht-tps://www.dot.nv.qov/main!business—center/contractors/-construction-division/forms-manualscomputer-
applications-general-information/murk 1a
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® |dentify available utilization opportunities and compare them against the type of
worksolicited.
® Ensure all types of DBE firms were solicited including, material supply, manufacturing,
fabrication, professional services, etc.
® Cross-reference letters, faxes, AAP-10LL, etc.® Compare the DBE's price against:
@ Engineer's Estimate
@ Bid price
® Weighted Average Item Price Report data®® Where does the DBE'’s price
fall in comparison to all of the above? @ Contact a sample of the firms listed on the
AAP-10LL to verify solicitation effort stated in the solicitation log and other documents.
When contacted
By whom
By what method(s)
How many times
For what work
Was quote/bid submitted
Were plans provided/made available — how and when
l.ow bidder's follow through ©® Compare all efforts against Appendix A to
49 CFR 26",

(CRONORCNCRCROR®)

If the Sponsor determines that the low bidder did not conduct adequate GFE, it should present its
recommendation with this analysis and supporting documentation to its management as well as
to the RLPL in a narrative which should includa:

© State the specific non-compliance actions @ Cite the specification and regulation for each
non-compliance action or class of actions @ Provide calculations of the amount achieved
toward the DBE goal and the difference @ Provide an analysis of the feasibility of the DBE
goal ® Provide a timeline or chronology of events ® Calculations of the difference
hetween the first and second low bidders @ Any other relevant information

The Sponsor must follow its administrative process and document its steps and actions. [ it is
determined that the low bidder did not conduct adequate GFE, the Sponsor may disqualify the
low bidder and request concurrence to award to the second low bidder who has successfully met
the DBE goal or has submitted sufficient GFE.

The DBE goal is in effect for the duration of the contract. If the DBE goal is not met at the time of
award then the Sponsor must ensure Good Faith Efforts are made throughout the life of the
contract. The contractor will be required to continue to solicit DBE firms for participation on the
contract and document those efforts. The Sponser will continue collecting the additional GFE
documentation from the contractor throughout the duration of the contract, or until the DBE goal
is met.

14.6 BRIDGE CONSTRUCTION UNIT COST DATA (if applicable)

5 hitps:/iwww.dot.ny.gov/divisicns/engineering/design/dgab/waipr
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Annually, all states are required to submit to FHWA bridge construction unit costs for all new and
replacement bridges constructed using any federal funds. The FHWA requirement does not
pertain to bridge rehabilitations and superstructure replacements.

The Sponsor must provide to the RLPL an itemized bridge share of the construction costs (as
submitted by the successful bidder). A separate itemized share is required for each bridge, and
only bridge items shall be included. The Engineer's Estimate as well as other bidder's unit costs
should not be included. This data must be provided to NYSDOT when the contract is awarded.

The Bridge Construction Unit Cost Data sheet {(see Appendix 14-3 for a sample), along with halif-
size contract plan sheets (bridge plan view, elevations and sections), must be provided to the
RLPL, who forwards them to the NYSDOT Structures Design Quality Assurance Bureau.

14,7 AWARD PACKAGE

NYSDOT, as the supervising agency, is responsible for the construction of all Federal-aid
projects. When the project is not on the NHS or State Highway System, NYSDOT is not relieved
of overall project responsibility’®, thus the Sponsor must submit a Contract Award Package to the
RLPL requesting a Concurrence in Award letter.

The following items are to be included in the Contract Award Package (see Appendix 14-4 for the
Contract Award Checklist):

+  Proof of Advertising {See section 14.2 - “Advertising”)

«  ROW Clearance Certification

+ Regulatory Agency, Utility, or RR Permit Status

- Copy of all amendments issued o Amendments distribution records showing that all
amendments were sent to all plan buyers

+  Plan holders list for any contract that received less than three bids

«  Memorandum of Bids Sheet (Appendix 14-2)

+  Bid Opening, Verification and Sponsor Recommendation Sheet (Appendix 14-1) with
mathematical certification attached

+  Copy of notarized and signed proposal of the verified apparent low bidder (See section
12.6), including: o Copy of certificate of insurances/bond/bid deposit o Non-Collusive
Bidding Certification o Debarment History Certification o Disclosure of lobbying activities

+ Certification of apparent Low Bidder Responsibility (See section 14.4.1 — “Bidder
Responsibility”).

+ Bid analysis completed by Sponsor.

- A description from the Sponsor concerning how it intends to inspect and provide QA/QC,
as noted in the approved CMP.

+ Bridge Construction Unit Cost Data (required for all projects with new or replacement
bridges, regardless of the category of highway system) (Appendix 14-3).

. Documentation demonstrating that the low bidder met their responsibiiity for DBE
participation when goals were established. See NYSDOT Contract Administration Manual
(CAM) §102-12 and Chapter 13 titled “Civil Rights Requirements”.

. Documentation demonstrating that the low bidder met their responsibility for Equal
Employment Opportunity (EEO) participation (AAPS3) : R

- DBE participation — EBO utilized and DBEs have acknowledged work. Concurrence of
DBE participation by the RLPL prior to award.
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23 CFR 635.105

* GFE documentation, if the DBE goal is not met - Sponsor cannot award the contract until
NYSDOT's MO Local Program Bureau concurs with the GFE.

* DBE trucking information in EBO if trucking is utilized.

* DBE Material Supplier Commitment Information (AAP22LL), if DBE material suppliers are
utilized.

*  DBE Trucking Commitment Information form (AAP23LL), if DBE trucking firms are utilized

+ Identification of Affirmative Action Representatives in EBO {Not required for suppliers).

Sponsors must submit the Award Package, as well as the FA Contract Information Template for
upload and review into EBO, prior io award, in order for the RLPL to conduct their review. RLPL
will review both items and issue Concurrence in Award letter when all questions and comments
have been addressed.

Please note that all projects that do not meet the DBE goals will have to provide GFE
documentation to be reviewed and approved by NYSDOT MO lL.ocal Programs Bureau.

14.8 CONTRACT AWARD

Federal aid contracts shall be awarded only on the basis of the lowest responsive bid submitted
by a bidder meeting the criteria of responsibility established by NYSDOT, in accordance with
“Licensing and gualification of contractors” [23 CFR 635.114(a)]. Award shall be made within 45
days as noted in §140 of the State Finance Law.

The Sponsaor must certify in writing that all items in the award documentation package have been
addressed and request a Concurrence in Award letter. In support of the Sponsor's request, the
Sponsor must summarize the results of their bid analysis and highlight any irregularities that may
have been identified. The summary must include the bid tabulations of the project, showing bid
item details for at [east the low three acceptable bids and the total amounts of all other acceptable
bids (see Appendix 14-2). After receiving the Concurrence in Award letter from the RLPL, the
Sponsor may award the contract and schedule a PreConstruction Kick-off meeting.

For projects on the NHS System, Sponsors must contact the RLPL for additional requirements.
Concurrence in award is a prerequisite to federal participation in canstruction costs and, unless
specifically stated otherwise, constitutes authority to proceed with construction [23 CFR
635.114(b)]. The Concurrence in Award Letter must be kept as part of the project record by both
the Sponsor and the RLPL.

if FHWA has approving authority, the Sponsor will prepare the Locally Administered Federal Aid
Project Award Information Letter {Appendix 14-8) summarizing basic information about the project
and bidding process and submit to RLPL for submission to the FHWA Division Office.

149 REFERENCES

Federal Regulations 23 CFR 230
23 CFR 635.104

23635.105

23 CFR 635.112
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23 CFR 635.113(a)
23 CFR 635.114(a)
23 CFR 635.114(b)
49 CFR 26

State Laws, Regulations And Guidance

NYS Finance Law — Section 140

NYS General Municipal Law, Executive Article 5-A

NYS General Municipal Law, Section 103, Subdivision 11

NYS Governor's Executive Order No. 170 NYS Procurement Guidelines
NYSDPOT Contract Administration Manual §102-12

NYSDOT Standard Specifications §101-02

NYSDOT Standard Specifications §102-12

NYSDOT Standard Specifications §105-21
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APPENDIX A-1: SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT

To be included in all contracts

During the petformance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter
referred to as the "contractor”) agrees as follows:

M

@

(3)

(4)

&)

(®)

Compliance with Regulations: The contractor shall comply with the Regulation relative to nondiscrimination
in Federally-assisted programs of the Department of Transportation of the United States, Title 49, Code of
Federal Regulations, Part 21, and the Federal Highway Administration (hereinafter “FHIWA™) Title 23, Code of
Federal Regulations, Part 200 as they may be amended from time to time, (hereinafier referred to as the
Regulations), which ate herein incorporated by reference and made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds of race, color, or national origin, sex, age, and disability/handicap in the selection
and retention of subcontractors, including procurements of materials and leases of equipment. The contractor
shall not participate either directly or indirectly i the discrimination prohibited by 49 CFR, section 21.5 of the
Regulations, including employment practices when the contract covers a program set forth in Appendix B of the
Regulations.

Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all solicitations
either by competitive bidding or negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials or leases of equipment, each potiential subcontactor or supplier
shall be notified by the contractor of the contractor's obligations under this contract and the Regulations relative
to nondiscrimination on the grounds of race, color, or national origin, sex, age, and disability/handicap.

Information and Reports: The contractor shall provide all information and reports required by the Regulations
or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by NYSDOT or the FHWA to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information required of a contractor is in
the exclusive possession of another who fails or refuses to furnish this information the contractor shall so certify
to NYSDOT’s Office of Civil Rights or EHWA, as appropriate, and shall set forth what efforts it has made to
obtain the information.

Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination
provisions of this contract, NYSDOT shall impose such contract sanctions as it or the FIIWA may determine o
be appropriate, including, but not limited to:

(a.) withholding of payments to the contractor under the contract until the contractor complies, and/or (b.)
cancellation, termination or suspension of the contract, in whole or in part.

Incorportation of Provisions: The contractor shall include the provisions of paragraphs (1) through (6) in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations, or
directives issued pursnant thereto.

The contractor shall tale such action with respect to any subcontract.or procurement as NYSDOT or the FHHWA may
direct as a means of enforcing such provisions including sanctions for non-compliance:; Provided, however, that, in
the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a resuit
of such direction, the contractor may request NYSDOT fo enter into such litigation to protect the interests of
NYSDOT, and, in addition, the contractor may request the United States to enter into such litigation to protect the
interests of the United States.
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Briefly describe observatiohs of Wark/Materials/Equipment
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Commercially Useful Function (CUF) Monitoring Report

Region | Contract Nos Prime Contractor:
DBE Firin's Work Category: DBE Firm Name:
Who is completing form?

Raquired Documents - save to Site

Manager AAP-20 Trucking Plan Suppti ionnai
Selact most recent approvaldate rucking upplier Questionnaire

for gach document

ategory above
determines what guestions are reqiired for this assessment, You may not be required to answer all questions, For Questions 1

and 2, Payrolls are for on-site work only. Questions that do notapply to the DBE Firm's Work Category selected will automatically

defaultto "NA", [] €heck this box to see additional guldance for this Section.
1. Does the Payroll reflect the number of workers, drivers, of trades (as applicable) shown on the DWR? Select One
2. Did any workers appeéar on the Prime's or other sitb-contractor's payroll on this cortract? SelectOne

3. Did the workars, drivers, or trades (as applicable) work for the Prire or other subcontractsr (Vendor) on this contract?  [Select One

4, Did the supetvisor manage the day-to-day overations for orily the DBE Firm? Select One :
- i
5. Did the supervisor work for the Prime or othei subcontractor (Vendoi} on this contract? Select One
Comments/Field Notes
Section
|
Sheet 1 of 2 l
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Please answer the following questions asa partof the CUF assessmant. Because the choice of DBE firm's work category ab
determines what questions are raquired for this assessment, youmay not be required to answer all questions. Questions1

not apply will automatically default to "NA™, [7] Check this box to see additional guidance for this ¢

6. Were the Plans and Reports prepared by the DBE firm on this contract? Select One.

7. Select the statement that best describes the equipment used by the DBE firm on this contract: [Seléct One

8, Belect the statement that bast describes the delivery of materials on this contract: Select One

For Question 9: To select more than one choice, use the shift/click or control/click function to select from the lis!
9, Regarding the DBE firm's materials and equipment, select from the list all that apply:

DBE firm name is on Materials Certification(s).
Shipping Ticket(s} or Bills} of Lading, [7] For each selection, attach relevant documentation,
DBE firm name is. on Delivery Ticket. : :

Equipment used.

DBEfirm name did ot appear, ]
Not Applicable to this DBE firm's Work Category.

Notes:

Date of CUF review; |

[] Check this box to see additional guidance for this ¢
Basad upon an appropriate review of the contract records as well as periodic observations of the DBE Firm named above o

contract site, in accordance with the provisions of CFR 49 Part 26 Section 55 [c)(1), the NYS DOT Specifications and Standay
the Contract Administration Manual (CAM) Section 105, it is found that: {Chack One)

] Nothing calls into question that the DBE namead above has performed a Commercially Useful Function (CUF) on this Contract.

There are indicators that the DBE named above has not performed a Commerciatly Useful Function (CUF) oi this Contract as
eviderced by the following:

Brief Explanation of
Finding:

Actions Taken: {e.g.
notified Compliance

Officer)

Narme(s) & Title(s) of Parson(s) wha parformed Dat

thie assessment: ate
Once completed, submit the form to the Compliance Officer assigned to the contract.
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