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This guidebook has been prepared by the Nassau
County Office of Housing to provide an overview of the
Housing Choice Voucher Program policies, procedures
and regulations for landlords, property owners and
managers. It is designed as a simple reference on
information of being a landlord for a Housing Choice
Voucher Program tenant and should help you learn
about how the program works and your benefits for
participating.
Sincerely,
Nassau County
Housing Choice Voucher Program
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OVERVIEW
The Housing Choice Voucher Program
(HVCP) was created by Congress as part of
the Housing and Community Development
Act of 1974.
HCVP, formerly known as the Section 8
Voucher and Certificate Rental Voucher
Program, allows low-income families to
choose and lease safe, decent, and rental
housing.
The U.S. Department of Housing and Urban
Development (HUD) funds the program and
provides regulations and guidelines for
the Nassau County Office of Housing.

Housing choice vouchers are administered
locally by public housing agencies (PHAs).
The PHAs receive federal funds from the
U.S. Department of Housing and Urban
Development (HUD) to administer the
voucher program.

The Nassau County
Office of Housing
administers the program
throughout the county
of Nassau.
The Housing Choice Voucher Program is a
three-way partnership between the Nassau
County Office of Housing, the tenant, and
the owner or landlord of the housing unit
(you).

02

BENEFITS
What are some benefits of renting
to a family with a Housing Choice
Voucher?
You will provide quality affordable housing to
families residing in Nassau County.
You will receive regular on-time rental payments
through direct deposit or by mail- Housing
Assistance Payments are paid on the 1st of each
month by direct deposit or check.
You are protected from financial loss if your tenant
suffers unexpected financial hardship. Once the
participant reports a change in income along with all
supporting documentation, HCVP will conduct a
reexamination of the households income. Once
verified, the subsidy payment is increased to
compensate for the tenant’s decrease in income.
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ROLES AND RESPONSIBILITIES OF THE KEY PLAYERS
The Office of Housing, the family and the owner all have responsibilities within the
program. Each also has different contractual obligations to each other.

The role of the landlord in
the voucher program is to
provide decent, safe, and
sanitary housing to a tenant
at a reasonable rent.

BRIEF OVERVIEW OF OWNER RESPONSIBILITIES

Housing Choice Voucher
Program landlords help
maintain housing stock
in the community, foster
mobility of low income
families, foster stability
of neighborhoods and
provide housing in
neighborhoods that are
safe for children.

Screening tenants, selecting tenants, and entering into
leases with tenants;
Complying with the HAP contract, lease, and tenancy
addendum;
Carrying out normal owner functions during the lease
term - such as enforcing the lease, performing
maintenance, collecting the family share of rent from the
family, and charging tenants for any damage to the unit;
Maintaining unit compliance with HQS;
Complying with fair housing and equal opportunity
requirements; and
Paying for utilities, maintenance, and services (unless
paid for by the family under the lease).
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RIGHT TO DISAPPROVE
The Nassau County Office of Housing holds the right to
disapprove an owner or unit. Eligibility of landlords, owners and property managers is
determined by information collected in the Request for Tenancy Approval (RFTA) packet.
Owners will be denied if:
The Office of Housing has been notified by HUD that the owner has been debarred
suspended, or is subject to a limited denial of participation.
The government has instituted an administrative or judicial action against the owner
for violation of the Fair Housing Act or other equal opportunity requirements.
The owner has committed fraud, bribery or any other corrupt or criminal act in
connection with any HUD program.
The owner has engaged in drug trafficking.
The owner has a history or practice of noncompliance with Housing Quality Standards
(HQS) for units leased under the program.
The owner has a history of practice of renting unites that fail to meet State or local
codes.

BRIEF OERVIEW OF OFFICE OF
HOUSING RESPONSIBILITIES

PARTICIPANT
RESPONSIBILITIES
Find a suitable housing unit;
Allow the Office of Housing and Owner
to inspect the unit;
Comply with HCV Program rules,
regulations, lease and Tenancy
Addendum;
Pay rent and any family-supplied
utilities;
Provide and maintain any appliances
that the Owner does not supply;
Report changes in income and
household composition; and
Keep the unit in good, safe, decent and
sanitary condition.

OFFICE OF HOUSING
RESPONSIBILITIES
Operate in accordance to with federal
regulations as determined by HUD;
Determine eligibility for participation in
the program;
Conduct annual and interim reexaminations;
Determine and pay the Housing
Assistance Payment (HAP) to the
Owner;
Terminate assistance to participants
who violate HCV rules;
Conduct Housing Quality Standards
(HQS) inspections;
Monitor Owners and Participants
compliance with the program.
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Owner Steps for Participation
Six easy steps to becoming a HCVP Landlord

Step 1. Advertise your Unit
HCV Program participants are restricted to finding housing within Nassau County. The
housing must be decent, safe and sanitary while also meeting Housing Quality
Standards. You may list your property online at www.nyhousingsearch.gov or
www.gosection8.com. You may also register your unit by calling our office.

Step 2. Screen Participants
All HCV participants seeking housing will be issued a voucher.
The voucher holder interested in your property will contact you directly to view the
available unit.
You are responsible for screening and selecting a family for tenancy. Nassau County
Office of Housing certifies that the family is eligible to receive assistance, but the
owner must screen for suitability. The first step in screening the tenant is to review
the voucher.
Check the expiration date to confirm the voucher is still valid.
Verify the unit bedroom size.

Prospective tenants with a voucher should be evaluated as any other tenant. Owners must
apply the same standards of tenant selection to an HCV Program family as they would to a
tenant that doesn’t receive rental assistance.
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You must abide by all the applicable fair housing laws. It is illegal to discriminate
against any persons because of race or color, religion, national origin, familial
status or age, religious preference disability, sexual orientation, or source of
income.

Step 3. Request for Tenancy Approval (RFTA)

Once you determine that a participant will be a suitable tenant, the next step is to
complete and submit forms included in the Request for Tenancy (RFTA) packet. The
tenant will provide you with this packet.
This packet includes:
Request for Tenancy Approval HUD-52517
W9
Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards
Agent Form
Owner Certification
Direct Deposit Authorization
Owners must also provide proof of ownership. Proof of ownership may include:
Settlement Statement/Closing Disclosure
Trust agreement
Recorded deed with Schedule A
Recorded quit claim
Recorded judicial sale deed
A certificate of occupancy for multi-family homes is also required.
The RFTA and ALL required documents must be received in this office prior to the
15th of a month in order to move in for the 1st of a month.
It is important that both you and the tenant check the accuracy of the information
submitted in the RFTA. You must verify that the tenant meets your occupancy
requirements before submitting this packet to the office. Incomplete or missing
forms will delay the move in process.
When the tenant submits all completed forms to the office, you will be contacted to
schedule an inspection.
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Step 4. Unit Inspection

HQS

Before a unit can participate in the HCV
Program it must pass an initial Housing Quality
Standards (HQS) inspection. Housing Quality
Standards are the minimum, nationwide
standards established by HUD.
The unit must be move-in ready and utilities must
be connected.
If the unit does not pass inspection, you will be
given a reasonable period of time to correct any
failed items.
You are responsible for maintaining the property
to continue to meet housing quality standards
during the terms of the contract.

You will be contacted by the Inspections Department to set a date and time for the
inspection. If the unit passes the inspection, Housing will approve the unit for
assistance. If the unit does not pass the inspection, the owner will be given a
reasonable period of time to correct the failed items.
A HQS checklist is provided at the back of this information guide. You're encouraged
to participate in the HQS inspection.
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Step 5. Rent Determination
The rent to owner is limited primarily by rent reasonableness. The housing
authority will not approve an initial rent without determining that the rent
amount is reasonable with respect to rents advertised in the market area.
Housing takes into consideration the following:

FAIR MARKET RENT

PAYMENT STANDARDS

UTILITY ALLOWANCE

OWNER REQUESTED RENT

TOTAL TENANT PAYMENT
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Fair Market Rents are determined by HUD to
establish payment standard amounts for the HCV
Program and other government housing assistance
programs.
The payment standard is the maximum subsidy the
Housing Authority can pay on behalf of a family.
The payment standard is:
based on the fair market rent for the area, and
depends on the family composition and the
bedroom size.
The Nassau County HCV payment standards are
updated annually in accordance with HUD Fair
Market Rent. Call or check our website for updated
information.
The utility allowance is the estimate of the
average monthly utilities needed for a household.
If all utilities are included in the rent, the tenant
is not given an allowance. Allowances vary by
voucher size, type of unit and type of fuel used.
The owner’s requested rent is compared to Housing's
reasonable rent adjusted by the estimated utility
rates. The lower of these is the gross rent.
The tenant’s portion of the rent is limited to 30%
of their adjusted gross income; or the tenant’s
portion is 30% plus the amount by which the gross
rent exceeds their respective payment standard.
The total will include the rent plus the tenant’s
expenses for utilities.

Step 6. Lease and HAP Execution
Once the unit passes the HQS inspection and the Office of Housing has
determined the rent, you must execute a lease with the family and the Office of
Housing will provide you with a Housing Assistance Payment (HAP) contract.
The Housing Assistance Payments Contract is a legal agreement between you
and the Local Administrator. It outlines your rights and responsibilities as an
owner/manager in the Housing Choice Voucher Program. The HAP contract only
applies to the household and contract unit specified in Part A of the HAP
contract. During the HAP contract term, the Office of Housing will pay housing
assistance payments to the owner in accordance with the HAP contract.

Once the HAP contract is signed, the Office of Housing will make the
initial payment and will continue to make monthly payments to the
owner as long as the family continues to meet eligibility criteria and
the unit qualifies under the program.
The lease runs concurrently with the HAP contract. When either contract ends,
so does the other.
Initial term of the lease must be for at least one year.
The lease may provide for automatic renewal after the initial term by either
successive definite terms (month to month, year to year) or automatic
indefinite extension of the term of the lease.
The Office of Housing will not authorize the family to move during the first
year of the lease. After the first year of the lease, a family may terminate the
tenancy in accordance with the terms of the lease.

SECURITY DEPOSIT
You may collect a security deposit for the Housing Choice Voucher Program
in conformance with private market practice and in accordance with the security
deposits you collect from your non-subsidized tenants. The Office of Housing does
not offer assistance to participants for security funds.
As with non-subsidized tenants, all New York State laws regarding security
deposits apply.
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Annual requirements
HUD REQUIRES THE FOLLOWING EVENTS
TAKE PLACE ANNUALLY:

RECERTIFICATION

The family must be recertified to determine continued eligibility
for the program and the correct level of assistance based on
income and family composition. The owner will receive notice of
any change in the Tenant Rent or Housing Assistance Payment.

HQS INSPECTION
The Office of Housing's inspection department will inspect
each unit at least annually to ensure that it continues to meet
Housing Quality Standards (HQS). An owner that has a unit
that does not pass the HQS inspection will be given sufficient
time to make the necessary repairs. If an owner does not make
the necessary repairs within the time frame allowed by the
inspector, the rent will be abated. If there are extenuating
circumstances that prevent you from making the repairs within
the time frame allowed, you must request an extension in
writing. The Office of Housing will make a case by case
determination as to whether or not an extension will be
granted. The family is not responsible for the payment of the
Housing Authority’s portion of rent to you covered by the HAP
contract. You may not terminate the family’s tenancy for nonpayment of the Housing Authority’s portion.
The family will be responsible for HQS violations which are a
result of tenant damages, or are caused by the tenant’s guest.
The tenant will be required to make these repairs. Rent will
not be abated to the owner if the tenant fails to make these
repairs. If the tenant fails to make these repairs, their
assistance may be terminated.
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A letter will be sent to you and your tenant which will itemize
the tenant and landlord repairs to be made to the unit so that
each will have a clear idea of which repairs they are
responsible for.

HAP CONTRACT TERMINATION
THE HAP AND LEASE TERMINATES IF:

1. The owner evicts the family.
2. The family terminates the tenancy.
3. The family moves from the unit.
4. The local administrator terminates the family's
assistance.
5. The owner terminates the tenancy.

IF THE OWNER EVICTS THE FAMILY

The owner may evict only by instituting a court action. The owner must give the
family written notice of grounds for eviction at or before commencement of the
eviction cation. The owner must give the Office of Housing a copy of any eviction
notice given to a family.

THE FAMILY TERMINATES THE TENANCY

The family may terminate the tenancy at the time of lease renewal by
providing adequate notice to the landlord as specified in the lease, or after
one year by executing the mutual termination agreement with the landlord. In either
case, the tenant must prove they are up to date on their portion of the
rent before they will be allowed to move.

THE HA TERMINATES THE FAMILY'S ASSISTANCE

The Office of Housing will provide the owner and family with advance written notice
if the family is being terminated from the program.
The family will have an opportunity to request an informal hearing with the HA to
dispute the termination. When the family is terminated from the Housing Choice
Voucher Program, the HAP contract automatically terminates. The lease becomes
"unassisted."

THE HA TERMINATES THE FAMILY'S ASSISTANCE

The Office of Housing will provide the owner and family with advance written notice if
the contract is being terminated due to violation of the HAP contract. This is typically
the result of unremedied Housing Quality Standards violations. Prior to this step being
taken, the HA will notify the landlord of the actions needed to repair the violations, give
the landlord an opportunity to request an extension, and may suspend HAP payments
prior to termination.
12

THE OWNER TERMINATES THE FAMILY'S ASSISTANCE
The owner may terminate the tenancy at the end of the initial term or any consecutive
term with proper notice in accordance with the lease.
The owner may terminate the tenancy during the initial term of the lease (or any
extension term) if the family commits serious and repeated violations of the lease;
violates Federal, State, Local law relating to use or occupancy of the unit;
demonstrates other good cause for termination (e.g., history of disturbance of
neighbors, destruction of property, etc.) or abuses alcohol in a manner that threatens
the health, safety or right to peaceful enjoyment of the premises by other residents.
The owner may terminate tenancy for drug-related or violent criminal activity, or for
activity that threatens the health safety or right of peaceful enjoyment of the
premises by tenants, Housing employees or owner's employees, or neighboring
residents.
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Lead-based paint
regulations
LEAD-BASED PAINT RULES APPLY TO ALL
HOUSING CONSTRUCTED BEFORE 1978
All tenants are provided with a
copy of the HUD/EPA pamphlet,
"Protect your Family from Lead
in Your Home" A copy of this
document is available at
www.epa.gov.

At the completion of the work,
the owner must have lead wipe
samples secured by a licensed
risk assessor and the dust levels
must be below HUD defined
levels.

The owner and family must
complete and sign a "Disclosure
of Information on Lead-Based
Paint and/or Lead Based Paint
Hazards." This form must be
kept by the owner for at least
three (3) years. The owner must
disclose any known lead-based
paint hazards to the family.

If there is a child with an
Elevated Blood Level (EBL) under
age six in the unit, a Lead Risk
Assessment of the unit and
common areas must be
completed within 15 days of
notification. (A child with an
Elevated Blood Level is one
determined to have excess lead
levels in the blood stream). The
Health Department or a licensed
contractor may perform the
assessment.

The Office of Housing must
complete a visual assessment
for deteriorated paint during the
initial and annual inspections.
During inspections, all
deteriorated or damaged paint
will be assumed to be leadbased paint unless the paint has
been tested and cleared by a
licensed Lead Inspector or Risk
Assessor.

For more information, contact
your local Health Department or
the National Lead Information
Center at 800-LEAD-FYI. Owners
may also contract with
environmental consultants to
assist them in complying with
lead-based paint regulations.
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Commonly used terms
Abatement. The period of time when
Housing Assistance Payments are not
made to the owner because the
assisted unit does not meet Housing
Quality Standard. Retroactive payments
are not made for the time the unit is in
non-compliance. If the HAP is abated,
the tenant is still responsible only for
their share of the rent.
Contract unit. The housing unit rented
by the tenant with assistance under
the program.
Exception Rent. An amount that
exceeds the published Fair Market
Rent.
Fair Market Rent. The rent, including
the cost of utilities (excluding
cable/internet) as established by HUD
for units of varying sizes that must be
paid in the housing market area to rent
privately owned housing with suitable
amenities.
Family (Participant). The persons who
may reside in the unit with assistance
under the program.
Family Share. The portion of the rent
and utilities paid by the family.
Gross Rent. The sum of the rent to the
owner plus any utility allowance. If
there are no tenant paid utilities, the
Rent to Owner equals the Gross Rent.

Household. The persons who
may reside in the contract unit. The
household consists of the family and
any PHA-approved live-in aide. (A livein aide is a person who resides in the
unit to provide necessary supportive
services for a member of the family
who is a person with disabilities.)
Housing Agency. Any state, county,
municipality or other governmental
entity or public body which is
authorized to engage in or assist in the
development or operation of housing
for low-income families.
Housing Assistance Payment (HAP).
The monthly assistance payment by a
Housing Agency to the owner.
HAP Contract. A written contract
between the PHA and the owner for
the purpose of providing housing
assistance payment to the owner on
behalf of an eligible family. It defines
the owner and the PHA
responsibilities.

15

Housing Choice Voucher Program
(HCVP). The Section 8 housing choice
voucher program. Under this program,
HUD provides funds to a PHA for rent
subsidy on behalf of eligible families.
The tenancy under the lease will be
assisted with rent subsidy for a
tenancy under the voucher program.
Housing quality standards (HQS). The
HUD minimum quality standards for
housing assisted under the Section 8
tenant-based programs.
HUD. The U.S. Department of Housing
and Urban Development. HUD
requirements for the Section 8 program
are issued by HUD headquarters, as
regulations, Federal Register notices or
other binding program directives.
Landlord. Either the legal owner of the
property, or the owner's representative
or managing agent as designated by
the owner.
Lease. The written agreement between
the owner and the tenant for the lease
of the contract unit to the tenant. The
lease includes the tenancy addendum
prescribed by HUD.
Low Income Family. A family whose
Annual Income does not exceed 80% if
the median income for the area as
determined by HUD.

PHA. Public Housing Agency.
Premises. The building or complex in
which the contract unit is located,
including common areas and grounds.
Payment Standard. The maximum
subsidy payment for a family in the
Program.
Reasonable Modification. The Fair
Housing Law that allows persons with
disabilities to make adjustments in
their rental units at their own expense.
Rent to owner. The total monthly rent
payable to the owner for the contract
unit. The rent to owner is the sum of
the portion of rent payable by the
tenant plus the PHA housing assistance
payment to the owner.
Request for Tenancy Approval. A form
provided by the PHA to be completed
by the owner and family. It is used to
determine whether or not the unit is
eligible and complies with program
requirements.
Section 8. Section 8 of the United
States Housing Act of 1937 (42 United
States Code 1437f).
Security Deposit. A dollar amount
which can be collected from the family
by the owner to be used for amounts
owed under the lease according to
State and Local law.
Subsidy Standards. Standards
established by a PHA to determine the
appropriate number of bedroom and
amount of subsidy for families of
different sizes and compositions.
Tenancy Addendum. A HUD designed
addition to an owner's lease that
includes, word-for-word, all HUD
required language.
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Tenant. The family member (or
members) who leases the unit from the
owner.
Total Tenant Payment. The total
amount the HUD rent formula requires
the tenant to pay toward rent and
utilities.
Utility Allowance. The estimate of the
average monthly utilities needed for an
energy-conscious household. If all
utilities are included in the rent, there
is no utility allowance. The utility
allowance will vary by unit size and
type of utilities.
Very Low Income Family. A low income
family whose annual income does not
exceed 50% of the median income for
the area.
Voucher. A document issued by the
PHA to a family selected for admission
to the voucher program. The voucher
contains the term of the voucher,
bedroom size authorized for the family
and family obligations. The voucher
describes the procedures for PHA unit
approval.
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FREQUENTLY ASKED
QUESTIONS
HOW WILL I RECEIVE RENT FOR MY HOUSING CHOICE
VOUCHER (SECTION 8) TENANT?
The Housing Authority Payment (HAP) is made by direct
deposit or check. The tenants are responsible for paying
their rental portion directly to you. You will receive a
letter which details how much rent the Housing
Authority will pay and how much the tenant is
responsible for. Landlords should collect the tenant
portion of the rent in accordance with the terms of their
lease.

WHEN WILL I RECEIVE THE HOUSING AUTHORITY
PAYMENT?
The Housing Authority issues payments once a month. If
a new lease begins in the middle of the month, the HA
will prorate the rent based on a 30-day month. The
prorated amount will be received with your first full
month’s rent.
Please note, the HA cannot issue the first HAP payment
for a tenant until the signed HAP contract and lease
have been received. The landlord will receive payment
at the beginning of the month following the month in
which the signed lease and HAP contract are received.
Per the HAP contract, the HA has up to two months to
issue the first HAP payment. However, rent will be paid
from the HAP contract start date.

CAN THE HAP PORTION CHANGE?
Yes. If the tenant’s income changes, both the rent
payments from the tenant and HA can be adjusted, but
the total rent the owner receives remains the same until
a new contract rent has been approved by HA.
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HOW CAN I CHECK RENT PAYMENTS I RECEIVE?
Landlords can check HAP payments by visiting the Landlord Payments Portal at
https://apps.hcr.ny.gov/Section8Payments/default.aspx. To log in you will need the
last 4 digits of the SSN or EIN associated with assistance payments through the
Office of Housing and the LL ID assigned to you. The county number associated with
the Nassau Program is 30. The county number associated with the former Town of
Hempstead Urban Renewal Program is 73. We recommend trying both numbers if
you don’t get a result.

WHO IS RESPONSIBLE FOR ENSURING THAT THE TENANT PAYS THE RENT ON TIME?
The tenant is responsible for paying the rent and the owner is responsible for
enforcing the lease if the tenant fails to do so. Any notices issued for non-payment
or non-compliance must also be sent to the Housing Authority.

CAN I REQUEST AN INCREASE THE CONTRACT RENT?
Landlords can only request one rent increase in a 12-month period. Landlords are
required to notify the HA in writing at least 60 days before any change in HAP is
scheduled to go into effect. Any requested change in rent is subject to rent
reasonableness requirements. The Housing Authority has to approve all rent increase
before it goes into effect. Any approved increase will become effective no sooner
than 60 days after the owner’s request is received. Units that are abated at the time
of the request due to failed HQS are not eligible for a rent increase until the unit
passes inspection. All requests for an increase in the contract rent must be made by
completing the Rent Increase Request Form.

WHAT IF WE WANT TO CHANGE WHO PAYS FOR CERTAIN UTILITIES?
You may not change the utilities without notifying the HA. The landlord and tenant
must sign a new Request for Tenancy Approval and submit an updated lease. A new
HAP contract will be prepared for your signature.

WHAT IF MY TENANT DOES NOT PAY THEIR PORTION OF THE RENT?

If a tenant does not pay their portion of the rent, it is the landlord’s obligation to
pursue legal remedies, send appropriate notices to the tenant, and potentially evict
the tenant by filing a court action. Copies of all notices, court proceedings, and
judgments must be forwarded to the HA. If the tenant has not satisfied the
judgment, the Housing Authority will terminate the participant from the HCVP. The
participant may request an informal hearing when a termination notice is issued.

19

WHAT HAPPENS IF THE TENANT DIES?
If there are other household members, the voucher will be transferred to an adult in
good standing. If the deceased person lived alone or has minor children and no one
is taking over the voucher, the HAP contract terminates automatically. You will have
to repay any HAP payments received after the death of a sole tenant. We cannot
subsidize an empty unit. You must notify the HA as soon as you are aware the tenant
has passed away. Live-in aids do not count as remaining family members.

WHAT HAPPENS IF I SELL MY PROPERTY?
If you plan to sell your property, you should notify the HA
as soon as possible in advance of the closing date so the payments can be
stopped. The new owner should contact the HA immediately after closing to
sign an assumption of the HAP contract and fill out a transfer of ownership
packet so they can receive payments.
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REGULARLY

USED FORMS

LAURA CURRAN
NASSAU COUNTY EXECUTIVE

KENNETHA A PETTUS
DIRECTOR OF HOUSING

COUNTY OF NASSAU
OFFICE OF HOUSING
40 MAIN STREET – FIRST FLOOR – SUITE C
HEMPSTEAD, NEW YORK 11550
(516) 572-1900/ FAX (516) 572-0844

WHAT INSPECTION GUIDELINES MUST MY PROPERTY MEET?
The following information is provided as a general guide to what the Housing Inspector will
look for when conducting an Initial Housing Quality Standards (HQS) Inspection of your rental
unit. While this is not a complete list, it does cover the most common conditions which would
result in a failed HQS inspection.

Common Reasons for Failure Of Inspection
LANDLORDS: PLEASE USE THE FOLLOWING CHECKLIST!
Personal belongings of the tenant/owner must be out of the unit (includes basement).
Utilities (water, oil, gas and electric) must be turned on.
Heating Equipment safety requires that there should be at least a 5’ radius of clearance in relation
to the Furnace. There should be no boxes, clothing, or flammables, in/near the Furnace area.
There must be a minimum of one layer of Type X, fire-resistant rated sheetrock above the
furnace, extending 3’ out in all directions. The Hot Water heater must have a pressure relief
valve, with an extension pipe 6” above floor; visible signs of rust on the exterior indicate a
problem hot water heater. The furnace must be properly vented to the chimney stack.
Basement access is required at time of the inspection in order to determine the Safety of the
Heating Equipment, as well as to inspect windows, and for the presence of a Smoke detector &
Carbon Monoxide detector.
Basement living quarters FAIL because basement windows do not provide adequate light,
ventilation or secondary means of egress in case of fire. No stoves, hot plates, refrigerators or
beds in basement.
NO BEDS OR SLEEPING IN BASEMENTS!
Smoke Detectors must be audible in all parts of the house and installed per manufacturer’s
instructions. Required Locations: On the ceiling or wall in each sleeping room and outside each
sleeping area in the immediate vicinity of the bedrooms and in each room used for sleeping
purposes. Every floor level including basements but not including crawlspace and uninhabitable
areas. Please check alarms prior to the inspection. *Additional information on the basics of smoke alarms can be
found at your local building department, home improvement store or library.

Carbon Monoxide Detectors must be installed on each level of the unit and within 15 feet of all
sleeping rooms and within 15 feet of the fuel-burning source.
New York State Law: The unit must be freshly painted when it is rented to a new family.
Cracking or peeling paint will fail a unit.
Electrical outlets must be three-pronged and properly grounded. Any outlet within 3 feet
of a water source (kitchen, bathroom & laundry area) must be a GFIC (Ground Fault
Interrupt Circuit) type outlet. Note: ALL OUTLETS need to be tested at time of
inspection; outlets painted over will result in a FAILED INSPECTION!
NCS8-33 (5/2018)
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Electrical/Plumbing, heating and electrical systems must be in safe working order. A leak under a
sink or an exposed electrical outlet would result in a failed inspection. All outlets & switches
must have covers without defects. All junction boxes must have cover plates.
Living Room should be the largest room in the unit and at minimum 7’ feet by 10’ feet (70 square
feet) and be large enough for the intended number of occupants. There must be two working
electrical outlets or one ceiling fixture and one wall outlet. There must be adequate natural light
and ventilation in the living room and at least one window.
Kitchen must have a clean working stove and oven. The refrigerator must be clean and in working
order. The floors must be of a washable surface. The Kitchen must have adequate space to
store prepare and serve food.
Bathroom must have a window that can be opened or a properly installed, operating, exhaust fan.
Bathrooms must have privacy locks. All fixtures in the bathroom must be in good working
order.
Bedroom(s) must be at minimum 7’ feet by 10’ feet (70 square feet). The ceiling height must be at
minimum 7’ feet, 2” inches. The bedroom must have at least one standard sized (3’ x 4’)
window and include a closet. There must be 2 working wall outlets or 1 ceiling fixture and 1 wall
outlet. The bedrooms require complete doors that close/open properly and a private entrance.
Key entry locks, and/or padlocks are not permitted. The bedroom must have adequate space,
light, heat source and ventilation for the intended number of occupants.
Windows must be in good working order, with working locks, no cracks/holes and have screens
with no holes/tears.
Floors, including saddles must be in good condition, with no tears in carpets or linoleum, as this is
a safety hazard.
Hardware must be in place and in working order (i.e., doorknobs, strike plates, cabinet drawer
handles, fixture covers, tissue dispenser rods, switch plate covers and stove/ oven knobs.)
Doors leading to the exterior must fit properly and lock securely.
Exterior of the dwelling must be in good condition. NO peeling paint, NO missing sections of siding
and/or shingles. Open cesspools, unstable porches/decks, accessory buildings or any other
condition creating a health and safety hazard will result in a Failed Inspection.
Stoops/ Stairs with four or more steps or 30 or more inches require a handrail.
Garbage and Debris must be removed from the property prior to the inspection.
No Unregistered/ Untagged Vehicles are allowed on the property. The only registered vehicles
allowed on the property are those vehicles that are registered to the person(s) on the lease.
Swimming Pools, decks, etc. should be properly fenced in accordance with the
New York State Building Code. If a pool is provided for the tenant, it should be added to
the lease agreement.
This brief listing is for informational use only and is not intended as a complete listing. Please check
HUD website and local building code for other requirements and permits.

NCS8-33 (5/2018)

2 of 2

Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards
Lead Warning Statement

Housing built before 1978 may contain lead-based paint. Lead from paint, paint chips, and dust can pose
health hazards if not managed properly. Lead exposure is especially harmful to young children and pregnant
women. Before renting pre-1978 housing, lessors must disclose the presence of known lead-based paint and/or
lead-based paint hazards in the dwelling. Lessees must also receive a federally approved pamphlet on lead
poisoning prevention.
Lessor’s Disclosure
(a) Presence of lead-based paint and/or lead-based paint hazards (check (i) or (ii) below):
(i) ______ Known lead-based paint and/or lead-based paint hazards are present in the housing
(explain).
_______________________________________________________________________________________
_______________________________________________________________________________________
(ii) _____ Lessor has no knowledge of lead-based paint and/or lead-based paint hazards in the
housing.
(b) Records and reports available to the lessor (check (i) or (ii) below):
(i) ______ Lessor has provided the lessee with all available records and reports pertaining to
lead-based paint and/or lead-based paint hazards in the housing (list documents
below).
_______________________________________________________________________________________
_______________________________________________________________________________________
(ii) _____ Lessor has no reports or records pertaining to lead-based paint and/or lead-based
paint hazards in the housing.
Lessee’s Acknowledgment (initial)
(c) ________ Lessee has received copies of all information listed above.
(d) ________ Lessee has received the pamphlet Protect Your Family from Lead in Your Home.
Agent’s Acknowledgment (initial)
(e) ________ Agent has informed the lessor of the lessor’s obligations under 42 U.S.C. 4852(d) and
is aware of his/her responsibility to ensure compliance.
Certification of Accuracy
The following parties have reviewed the information above and certify, to the best of their knowledge, that
the information they have provided is true and accurate.
__________________________________________________
Lessor
Date
__________________________________________________
Lessee
Date
__________________________________________________
Agent
Date

__________________________________________________
Lessor
Date
__________________________________________________
Lessee
Date
__________________________________________________
Agent
Date

Off. Use Only Participant's Name: ________________________ Log #: __________ Insp. Type: ___________ Housing Specialist: _________ Date: __________

Request for Tenancy Approval

U.S Department of Housing and
Urban Development

Housing Choice Voucher Program

Office of Public and Indian Housing

OMB Approval No. 2577-0169
exp. 7/31/2022

DSS Sec. Dep Y / N
The public reporting burden for this information collection is estimated to be 30 minutes, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. The Department of Housing and Urban Development (HUD) is authorized to collect the information
on this form by Section 8 of the U.S. Housing Act (42 U.S.C. 1437f). Form is only valid if it includes an OMB Control Number.
HUD is committed to protecting the privacy of individuals’ information stored electronically or in paper form, in accordance
with federal privacy laws, guidance, and best practices. HUD expects its third-party business partners, including Public
Housing Authorities, who collect, use maintain, or disseminate HUD information to protect the privacy of that information in
Accordance with applicable law.
When the participant selects a unit, the owner of the unit completes this form to provide the PHA with information about the
unit. The information is used to determine if the unit is eligible for rental assistance. HUD will not disclose this information
except when required by law for civil, criminal, or regulatory investigations and prosecutions.
1. Name of Public Housing Agency (PHA)

2. Address of Unit (street address, unit #, city, state, zip code)

Nassau County Office of Housing
40 Main Street, 1st Floor, Suite C, Hempstead, NY 11550
3. Requested Lease Start

4. Number of Bedrooms 5. Year Constructed

6. Proposed Rent 7. Security Deposit

Date
9. Structure

8. Date Unit Available

Amt

Type

10.

□ Single Family Detached (one family under one roof)
□ Semi-Detached (duplex, attached on one side)
□ Rowhouse/Townhouse (attached on two sides)
□ Low-rise apartment building (4 stories or fewer)
□ High-rise apartment building (5+ stories)
□ Manufactured Home (mobile home)

for Inspection

If this unit is subsidized, indicate type of subsidy:

□ Section 202 □ Section 221(d)(3)(BMIR)
□ Tax Credit □ HOME
□ Section 236 (insured or uninsured)
□ Section 515 Rural Development
□ Other
(Describe Other Subsidy, including any state
or local subsidy) ___________________________

Utilities and Appliances
The owner shall provide or pay for the utilities/appliances indicated below by an “O”. The tenant shall provide or pay for the
utilities/appliances indicated below by a “T”. Unless otherwise specified below, the owner shall pay for all utilities and provide the
refrigerator and range/microwave.
Item
Specify fuel type
Paid by
11.

Heating
Cooking
Water Heating

□ Natural gas □ Bottled gas □ Electric □ Heat Pump □ Oil □ Other
□ Natural gas □ Bottled gas □ Electric
□ Other
□ Natural gas □ Bottled gas □ Electric
□ Oil □ Other

Other Electric
Water
Sewer
Trash Collection

ALL UTILITIES MUST BE TURNED ON!

Air Conditioning
Other (specify)
Refrigerator

PLEASE PROVIDE A COPY OF THE DEED AND PROPERTY TAX STATEMENT,
NUMBER OF CHILDREN UNDER SIX YEARS OF AGE _______
IF (2) or (3) FAMILY UNIT, A CERTIFICATION OF OCCUPANCY MUST BE SUBMITTED.

Provided by

Range/Microwave
Previous editions are obsolete

1

HUD-52517 (7/2019)

12. Owner’s Certifications
c. Check one of the following:
a. The program regulation requires the PHA to certify that
Lead-based paint disclosure requirements do not apply
the rent charged to the housing choice voucher tenant
because this property was built on or after January 1,
is not more than the rent charged for other unassisted
1978.
comparable units. Owners of projects with more than 4
units must complete the following section for most
The unit, common areas servicing the unit, and exterior
recently leased comparable unassisted units within the
painted surfaces associated with such unit or common
premises.
areas have been found to be lead-based paint free by a
Address and unit number Date Rented Rental Amount
lead-based paint inspector certified under the Federal
1.
certification program or under a federally accredited
State certification program.
2.
A completed statement is attached containing
3.
disclosure of known information on lead-based paint
and/or lead-based paint hazards in the unit, common
b. The owner (including a principal or other interested
areas or exterior painted surfaces, including a
party) is not the parent, child, grandparent, grandchild,
statement that the owner has provided the lead hazard
sister or brother of any member of the family, unless
information pamphlet to the family.
the PHA has determined (and has notified the owner
13. The PHA has not screened the family’s behavior or
and the family of such determination) that approving
suitability for tenancy. Such screening is the owner’s
leasing of the unit, notwithstanding such relationship,
responsibility.
would provide reasonable accommodation for a family 14. The owner’s lease must include word-for-word all
member who is a person with disabilities.
provisions of the HUD tenancy addendum.
15. The PHA will arrange for inspection of the unit and will
notify the owner and family if the unit is not approved.

□
□

□

Print or Type Name of Owner/Owner Representative

Print or Type Name of Household Head

Owner/Owner Representative Signature

Head of Household Signature

Business Address

Present Address

Telephone Number

Date (mm/dd/yyyy)

Telephone Number

Date (mm/dd/yyyy)

Please contact (representative below) for Inspection
Name: ________________________
Phone: _______________________
Previous editions are obsolete
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Housing Assistance Payments Contract
(HAP Contract)
Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

OMB Approval No. 2577-0169
exp. 7/31/2022

Privacy Act Statement: The Department of Housing and Urban Development (HUD) is authorized to collect the information required on this form by
Section 8 of the U.S. Housing Act of 1937 (42 U.S.C. 1437f). Collection of family members’ names and unit address, and owner’s name and payment
address is mandatory. The information is used to provide Section 8 tenant-based assistance under the Housing Choice Voucher program in the form of
housing assistance payments. The information also specifies what utilities and appliances are to be supplied by the owner, and what utilities and
appliances are to be supplied to the tenant. HUD may disclose this information to Federal, State, and local agencies when relevant to civil, criminal, or
regulatory investigations and prosecutions. It will not be otherwise disclosed or released outside of HUD, except as permitted or required by law. Failure
to provide any of the information may result in delay or rejection of family or owner participation in the program.
_________________________________________________________________________________________________________________________________________________________________

Instructions for use of HAP Contract
This form of Housing Assistance Payments Contract (HAP
contract) is used to provide Section 8 tenant-based assistance
under the housing choice voucher program (voucher program)
of the U.S. Department of Housing and Urban Development
(HUD). The main regulation for this program is 24 Code of
Federal Regulations Part 982.
The local voucher program is administered by a public
housing agency (PHA). The HAP contract is an agreement
between the PHA and the owner of a unit occupied by an
assisted family. The HAP contract has three parts:
Part A Contract information (fill-ins).
See section by section instructions.
Part B Body of contract
Part C Tenancy addendum
Use of this form
Use of this HAP contract is required by HUD. Modification of
the HAP contract is not permitted. The HAP contract must be
word-for-word in the form prescribed by HUD.
However, the PHA may choose to add the following:
Language that prohibits the owner from collecting a
security deposit in excess of private market practice, or
in excess of amounts charged by the owner to unassisted
tenants. Such a prohibition must be added to Part A of
the HAP contract.
Language that defines when the housing assistance
payment by the PHA is deemed received by the owner
(e.g., upon mailing by the PHA or actual receipt by the
owner). Such language must be added to Part A of the
HAP contract.
To prepare the HAP contract, fill in all contract information in
Part A of the contract. Part A must then be executed by the
owner and the PHA.
Use for special housing types
In addition to use for the basic Section 8 voucher program,
this form must also be used for the following “special housing
types” which are voucher program variants for special needs
(see 24 CFR Part 982, Subpart M): (1) single room occupancy
(SRO) housing; (2) congregate housing; (3) group home; (4)
shared housing; and (5) manufactured home rental by a family
that leases the manufactured home and space. When this form
is used for a special housing type, the special housing type
shall be specified in Part A of the HAP contract, as follows:
“This HAP contract is used for the following special housing
type under HUD regulations for the Section 8 voucher
program: (Insert Name of Special Housing type).”
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However, this form may not be used for the following special
housing types: (1) manufactured home space rental by a
family that owns the manufactured home and leases only the
space; (2) cooperative housing; and (3) the homeownership
option under Section 8(y) of the United States Housing Act of
1937 (42 U.S.C. 1437f(y)).
How to fill in Part A
Section by Section Instructions
Section 2: Tenant
Enter full name of tenant.
Section 3. Contract Unit
Enter address of unit, including apartment number, if any.
Section 4. Household Members
Enter full names of all PHA-approved household members.
Specify if any such person is a live-in aide, which is a person
approved by the PHA to reside in the unit to provide
supportive services for a family member who is a person with
disabilities
Section 5. Initial Lease Term
Enter first date and last date of initial lease term.
The initial lease term must be for at least one year. However,
the PHA may approve a shorter initial lease term if the PHA
determines that:
•
•

Such shorter term would improve housing
opportunities for the tenant, and
Such shorter term is the prevailing local market
practice.

Section 6. Initial Rent to Owner
Enter the amount of the monthly rent to owner during the
initial lease term. The PHA must determine that the rent to
owner is reasonable in comparison to rent for other
comparable unassisted units. During the initial lease term, the
owner may not raise the rent to owner.
Section 7. Housing Assistance Payment
Enter the initial amount of the monthly housing assistance
payment.
Section 8. Utilities and Appliances.
The lease and the HAP contract must specify what utilities and
appliances are to be supplied by the owner, and what utilities
and appliances are to be supplied by the tenant. Fill in section
8 to show who is responsible to provide or pay for utilities and
appliances.

form HUD-52641 (7/2019)

U.S. Department of Housing
Housing Assistance Payments Contract
and Urban Development
(HAP Contract)
Office of Public and Indian Housing
Section 8 Tenant-Based Assistance
Housing Choice Voucher Program
________________________________________________________________________________________

Part A of the HAP Contract: Contract Information
(To prepare the contract, fill out all contract information in Part A.)
1. Contents of Contract
This HAP contract has three parts:
Part A: Contract Information
Part B: Body of Contract
Part C: Tenancy Addendum
2.

Tenant

3.

Contract Unit

4.

Household
The following persons may reside in the unit. Other persons may not be added to the household without prior written approval of
the owner and the PHA.

5.

Initial Lease Term
The initial lease term begins on (mm/dd/yyyy): ______________________________
The initial lease term ends on (mm/dd/yyyy): ________________________________

6.

Initial Rent to Owner
The initial rent to owner is: $ __________________________
During the initial lease term, the owner may not raise the rent to owner.

7.

Initial Housing Assistance Payment

The HAP contract term commences on the first day of the initial lease term. At the beginning of the HAP contract term, the amount
of the housing assistance payment by the PHA to the owner is $ __________________ per month.
The amount of the monthly housing assistance payment by the PHA to the owner is subject to change during the HAP contract term
in accordance with HUD requirements.

Previous editions are obsolete
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8. Utilities and Appliances
The owner shall provide or pay for the utilities/appliances indicated below by an “O”. The tenant shall provide or pay for the
utilities/appliances indicated below by a “T”. Unless otherwise specified below, the owner shall pay for all utilities and provide the
refrigerator and range/microwave.
Item

Heating
Cooking
Water Heating

Specify fuel type

Paid by

□ Natural gas □ Bottle gas □ Electric □ Heat Pump □ Oil □ Other
□ Natural gas □ Bottle gas □ Electric
□ Other
□ Natural gas □ Bottle gas □ Electric
□ Oil □ Other

Other Electric
Water
Sewer
Trash Collection
Air Conditioning
Other (specify)
Provided by

Refrigerator
Range/Microwave
Signatures
Public Housing Agency

Owner

Print or Type Name of PHA

Print or Type Name of Owner

Signature

Signature

Print or Type Name and Title of Signatory

Print or Type Name and Title of Signatory

Date (mm/dd/yyyy)

Date (mm/dd/yyyy)

Mail payments to:
Name

Address (street, city, state, zip code)

Previous editions are obsolete
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Housing Assistance Payments Contract
(HAP Contract)
Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

___________________________________________________________________________
Part B of HAP Contract: Body of Contract
1.

Purpose
a. This is a HAP contract between the PHA and the owner.
The HAP contract is entered to provide assistance for
the family under the Section 8 voucher program (see
HUD program regulations at 24 Code of Federal
Regulations Part 982).
b. The HAP contract only applies to the household and
contract unit specified in Part A of the HAP contract.
c. During the HAP contract term, the PHA will pay
housing assistance payments to the owner in accordance
with the HAP contract.
d. The family will reside in the contract unit with
assistance under the Section 8 voucher program. The
housing assistance payments by the PHA assist the
tenant to lease the contract unit from the owner for
occupancy by the family.

2.

e.

f.
g.

Lease of Contract Unit
a. The owner has leased the contract unit to the tenant for
occupancy by the family with assistance under the Section 8 voucher program.
b. The PHA has approved leasing of the unit in accordance
with requirements of the Section 8 voucher program.
c. The lease for the contract unit must include word-forword all provisions of the tenancy addendum required
by HUD (Part C of the HAP contract).
d. The owner certifies that:
(1)
The owner and the tenant have entered into a
lease of the contract unit that includes all
provisions of the tenancy addendum.
(2)
The lease is in a standard form that is used in
the locality by the owner and that is generally
used for other unassisted tenants in the
premises.
(3)
The lease is consistent with State and local law.
e. The owner is responsible for screening the family’s
behavior or suitability for tenancy. The PHA is not
responsible for such screening. The PHA has no liability
or responsibility to the owner or other persons for the
family’s behavior or the family’s conduct in tenancy.

3.

d.

HAP contract. The PHA may not exercise such
remedies against the owner because of an HQS breach
for which the family is responsible, and that is not
caused by the owner.
The PHA shall not make any housing assistance payments if the contract unit does not meet the HQS, unless
the owner corrects the defect within the period specified
by the PHA and the PHA verifies the correction. If a
defect is life threatening, the owner must correct the
defect within no more than 24 hours. For other defects,
the owner must correct the defect within the period
specified by the PHA.
The PHA may inspect the contract unit and premises at
such times as the PHA determines necessary, to ensure
that the unit is in accordance with the HQS.
The PHA must notify the owner of any HQS defects
shown by the inspection.
The owner must provide all housing services as agreed
to in the lease.

4.

a. Relation to lease term. The term of the HAP contract
begins on the first day of the initial term of the lease,
and terminates on the last day of the term of the lease
(including the initial lease term and any extensions).
b. When HAP contract terminates.
(1) The HAP contract terminates automatically if
the lease is terminated by the owner or the
tenant.
(2) The PHA may terminate program assistance for
the family for any grounds authorized in
accordance with HUD requirements. If the PHA
terminates program assistance for the family, the
HAP contract terminates automatically.
(3) If the family moves from the contract unit, the
HAP contract terminates automatically.
(4) The HAP contract terminates automatically 180
calendar days after the last housing assistance
payment to the owner.
(5) The PHA may terminate the HAP contract if the
PHA determines, in accordance with HUD
requirements, that available program funding is
not sufficient to support continued assistance for
families in the program.
(6) The HAP contract terminates automatically upon
the death of a single member household,
including single member households with a livein aide.
(7) The PHA may terminate the HAP contract if the
PHA determines that the contract unit does not
provide adequate space in accordance with the
HQS because of an increase in family size or a
change in family composition.
(8) If the family breaks up, the PHA may terminate
the HAP contract, or may continue housing

Maintenance, Utilities, and Other Services
a. The owner must maintain the contract unit and premises
in accordance with the housing quality standards (HQS).
b. The owner must provide all utilities needed to comply
with the HQS.
c. If the owner does not maintain the contract unit in
accordance with the HQS, or fails to provide all utilities
needed to comply with the HQS, the PHA may exercise
any available remedies. PHA remedies for such breach
include recovery of overpayments, suspension of
housing assistance payments, abatement or other
reduction of housing assistance payments, termination
of housing assistance payments, and termination of the
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Term of HAP Contract
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assistance payments on behalf of family
members who remain in the contract unit.
(9) The PHA may terminate the HAP contract if the
PHA determines that the unit does not meet all
requirements of the HQS, or determines that the
owner has otherwise breached the HAP contract.

5.

Provision and Payment for Utilities and Appliances
a. The lease must specify what utilities are to be provided
or paid by the owner or the tenant.
b. The lease must specify what appliances are to be provided or paid by the owner or the tenant.
c. Part A of the HAP contract specifies what utilities and
appliances are to be provided or paid by the owner or
the tenant. The lease shall be consistent with the HAP
contract.

6.

Rent to Owner: Reasonable Rent

b.

a. During the HAP contract term, the rent to owner may at
no time exceed the reasonable rent for the contract unit
as most recently determined or redetermined by the
PHA in accordance with HUD requirements.
b. The PHA must determine whether the rent to owner is
reasonable in comparison to rent for other comparable
unassisted units. To make this determination, the PHA
must consider:
(1)
The location, quality, size, unit type, and age of
the contract unit; and
(2)
Any amenities, housing services, maintenance
and utilities provided and paid by the owner.
c. The PHA must redetermine the reasonable rent when
required in accordance with HUD requirements. The
PHA may redetermine the reasonable rent at any time.
d. During the HAP contract term, the rent to owner may
not exceed rent charged by the owner for comparable
unassisted units in the premises. The owner must give
the PHA any information requested by the PHA on rents
charged by the owner for other units in the premises or
elsewhere.

7.

c.

d.

e.

PHA Payment to Owner
a. When paid

(1)

During the term of the HAP contract, the PHA
must make monthly housing assistance
payments to the owner on behalf of the family

at the beginning of each month.
(2)
(3)

The PHA must pay housing assistance payments
promptly when due to the owner.
If housing assistance payments are not paid
promptly when due after the first two calendar
months of the HAP contract term, the PHA shall
pay the owner penalties if all of the following
circumstances apply: (i) Such penalties are in
accordance with generally accepted practices
and law, as applicable in the local housing
market, governing penalties for late payment of
rent by a tenant; (ii) It is the owner’s practice to
charge such penalties for assisted and unassisted
tenants; and (iii) The owner also charges such
penalties against the tenant for late payment of
family rent to owner. However, the PHA shall
not be obligated to pay any late payment penalty
if HUD determines that late payment by the
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f.

PHA is due to factors beyond the PHA’s
control. Moreover, the PHA shall not be
obligated to pay any late payment penalty if
housing assistance payments by the PHA are
delayed or denied as a remedy for owner breach
of the HAP contract (including any of the
following PHA remedies: recovery of
overpayments, suspension of housing assistance
payments, abatement or reduction of housing
assistance payments, termination of housing
assistance payments and termination of the
contract).
(4)
Housing assistance payments shall only be paid
to the owner while the family is residing in the
contract unit during the term of the HAP
contract. The PHA shall not pay a housing
assistance payment to the owner for any month
after the month when the family moves out.
Owner compliance with HAP contract Unless the
owner has complied with all provisions of the HAP
contract, the owner does not have a right to receive
housing assistance payments under the HAP contract.
Amount of PHA payment to owner
(1)
The amount of the monthly PHA housing
assistance payment to the owner shall be
determined by the PHA in accordance with
HUD requirements for a tenancy under the
voucher program.
(2)
The amount of the PHA housing assistance
payment is subject to change during the HAP
contract term in accordance with HUD
requirements. The PHA must notify the family
and the owner of any changes in the amount of
the housing assistance payment.
(3)
The housing assistance payment for the first
month of the HAP contract term shall be prorated for a partial month.
Application of payment The monthly housing
assistance payment shall be credited against the monthly
rent to owner for the contract unit.
Limit of PHA responsibility
(1)
The PHA is only responsible for making
housing assistance payments to the owner in
accordance with the HAP contract and HUD
requirements for a tenancy under the voucher
program.
(2)
The PHA shall not pay any portion of the rent to
owner in excess of the housing assistance
payment. The PHA shall not pay any other
claim by the owner against the family.
Overpayment to owner If the PHA determines that the
owner is not entitled to the housing assistance payment
or any part of it, the PHA, in addition to other remedies,
may deduct the amount of the overpayment from any
amounts due the owner (including amounts due under
any other Section 8 assistance contract).

8. Owner Certification
During the term of this contract, the owner certifies that:
a. The owner is maintaining the contract unit and premises
in accordance with the HQS.
b. The contract unit is leased to the tenant. The lease
includes the tenancy addendum (Part C of the HAP
Page 5 of 13
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c.

d.

e.
f.

g.

contract), and is in accordance with the HAP contract
and program requirements. The owner has provided the
lease to the PHA, including any revisions of the lease.
The rent to owner does not exceed rents charged by the
owner for rental of comparable unassisted units in the
premises.
Except for the rent to owner, the owner has not received
and will not receive any payments or other
consideration (from the family, the PHA, HUD, or any
other public or private source) for rental of the contract
unit during the HAP contract term.
The family does not own or have any interest in the
contract unit.
To the best of the owner’s knowledge, the members of
the family reside in the contract unit, and the unit is the
family’s only residence.
The owner (including a principal or other interested
party) is not the parent, child, grandparent, grandchild,
sister, or brother of any member of the family, unless
the PHA has determined (and has notified the owner and
the family of such determination) that approving rental
of the unit, notwithstanding such relationship, would
provide reasonable accommodation for a family
member who is a person with disabilities.

b.

c.

d.

e.

9.

Prohibition of Discrimination. In accordance with applicable
equal opportunity statutes, Executive Orders, and regulations:
a. The owner must not discriminate against any person
because of race, color, religion, sex, national origin, age,
familial status, or disability in connection with the HAP
contract. Eligibility for HUD’s programs must be made
without regard to actual or perceived sexual orientation,
gender identity, or marital status.
b. The owner must cooperate with the PHA and HUD in
conducting equal opportunity compliance reviews and
complaint investigations in connection with the HAP
contract.
c. Violence Against Women Act. The owner must comply
with the Violence Against Women Act, as amended,
and HUD’s implementing regulation at 24 CFR part 5,
Subpart L, and program regulations.

f.

11. PHA and HUD Access to Premises and Owner’s Records
a. The owner must provide any information pertinent to
the HAP contract that the PHA or HUD may reasonably
require.
b. The PHA, HUD and the Comptroller General of the
United States shall have full and free access to the
contract unit and the premises, and to all accounts and
other records of the owner that are relevant to the HAP
contract, including the right to examine or audit the
records and to make copies.
c. The owner must grant such access to computerized or
other electronic records, and to any computers, equipment or facilities containing such records, and must
provide any information or assistance needed to access
the records.

10. Owner’s Breach of HAP Contract
a. Any of the following actions by the owner (including a
principal or other interested party) is a breach of the
HAP contract by the owner:
(1)
If the owner has violated any obligation under
the HAP contract, including the owner’s
obligation to maintain the unit in accordance
with the HQS.
(2)
If the owner has violated any obligation under
any other housing assistance payments contract
under Section 8.
(3)
If the owner has committed fraud, bribery or
any other corrupt or criminal act in connection
with any Federal housing assistance program.
(4)
For projects with mortgages insured by HUD or
loans made by HUD, if the owner has failed to
comply with the regulations for the applicable
mortgage insurance or loan program, with the
mortgage or mortgage note, or with the
regulatory agreement; or if the owner has
committed fraud, bribery or any other corrupt or
Previous editions are obsolete

criminal act in connection with the mortgage or
loan.
(5)
If the owner has engaged in any drug-related
criminal activity or any violent criminal activity.
If the PHA determines that a breach has occurred, the
PHA may exercise any of its rights and remedies under
the HAP contract, or any other available rights and
remedies for such breach. The PHA shall notify the
owner of such determination, including a brief statement
of the reasons for the determination. The notice by the
PHA to the owner may require the owner to take
corrective action, as verified or determined by the PHA,
by a deadline prescribed in the notice.
The PHA’s rights and remedies for owner breach of the
HAP contract include recovery of overpayments,
suspension of housing assistance payments, abatement
or other reduction of housing assistance payments,
termination of housing assistance payments, and
termination of the HAP contract.
The PHA may seek and obtain additional relief by
judicial order or action, including specific performance,
other injunctive relief or order for damages.
Even if the family continues to live in the contract unit,
the PHA may exercise any rights and remedies for
owner breach of the HAP contract.
The PHA’s exercise or non-exercise of any right or
remedy for owner breach of the HAP contract is not a
waiver of the right to exercise that or any other right or
remedy at any time.

12. Exclusion of Third Party Rights
a. The family is not a party to or third party beneficiary of
Part B of the HAP contract. The family may not enforce
any provision of Part B, and may not exercise any right
or remedy against the owner or PHA under Part B.
b. The tenant or the PHA may enforce the tenancy
addendum (Part C of the HAP contract) against the
owner, and may exercise any right or remedy against the
owner under the tenancy addendum.
c. The PHA does not assume any responsibility for injury
to, or any liability to, any person injured as a result of
the owner’s action or failure to act in connection with
management of the contract unit or the premises or with
implementation of the HAP contract, or as a result of
any other action or failure to act by the owner.
d. The owner is not the agent of the PHA, and the HAP
contract does not create or affect any relationship
between the PHA and any lender to the owner or any
suppliers, employees, contractors or subcontractors used
Page 6 of 13
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by the owner in connection with management of the
contract unit or the premises or with implementation of
the HAP contract.

(2)

A court or administrative agency has determined
that the owner or proposed new owner violated
the Fair Housing Act or other Federal equal
opportunity requirements.
e. The HAP contract may not be assigned to a new owner
if the new owner (including a principal or other
interested party) is the parent, child, grandparent,
grandchild, sister or brother of any member of the
family, unless the PHA has determined (and has notified
the family of such determination) that approving the
assignment, notwithstanding such relationship, would
provide reasonable accommodation for a family
member who is a person with disabilities.
f. The PHA may deny approval to assign the HAP contract
if the owner or proposed new owner (including a
principal or other interested party):
(1)
Has violated obligations under a housing
assistance payments contract under Section 8;
(2)
Has committed fraud, bribery or any other
corrupt or criminal act in connection with any
Federal housing program;
(3)
Has engaged in any drug-related criminal
activity or any violent criminal activity;
(4)
Has a history or practice of non-compliance
with the HQS for units leased under the Section
8 tenant-based programs, or non-compliance
with applicable housing standards for units
leased with project-based Section 8 assistance or
for units leased under any other Federal housing
program;
(5)
Has a history or practice of failing to terminate
tenancy of tenants assisted under any Federally
assisted housing program for activity engaged in
by the tenant, any member of the household, a
guest or another person under the control of any
member of the household that:
(a) Threatens the right to peaceful enjoyment
of the premises by other residents;
(b) Threatens the health or safety of other
residents, of employees of the PHA, or of
owner employees or other persons engaged
in management of the housing;
(c) Threatens the health or safety of, or the
right to peaceful enjoyment of their
residents by, persons residing in the
immediate vicinity of the premises; or
(d) Is drug-related criminal activity or violent
criminal activity;
(6)
Has a history or practice of renting units that fail
to meet State or local housing codes; or
(7)
Has not paid State or local real estate taxes,
fines or assessments.
g. The new owner must agree to be bound by and comply
with the HAP contract. The agreement must be in
writing, and in a form acceptable to the PHA. The new
owner must give the PHA a copy of the executed
agreement.

13. Conflict of Interest
a. “Covered individual” means a person or entity who is a
member of any of the following classes:
(1)
Any present or former member or officer of the
PHA (except a PHA commissioner who is a
participant in the program);
(2)
Any employee of the PHA, or any contractor,
sub-contractor or agent of the PHA, who
formulates policy or who influences decisions
with respect to the program;
(3)
Any public official, member of a governing
body, or State or local legislator, who exercises
functions or responsibilities with respect to the
program; or
(4)
Any member of the Congress of the United
States.
b. A covered individual may not have any direct or indirect
interest in the HAP contract or in any benefits or
payments under the contract (including the interest of an
immediate family member of such covered individual)
while such person is a covered individual or during one
year thereafter.
c. “Immediate family member” means the spouse, parent
(including a stepparent), child (including a stepchild),
grandparent, grandchild, sister or brother (including a
stepsister or stepbrother) of any covered individual.
d. The owner certifies and is responsible for assuring that
no person or entity has or will have a prohibited interest,
at execution of the HAP contract, or at any time during
the HAP contract term.
e. If a prohibited interest occurs, the owner shall
promptly and fully disclose such interest to the PHA
and HUD.
f. The conflict of interest prohibition under this section
may be waived by the HUD field office for good cause.
g. No member of or delegate to the Congress of the
United States or resident commissioner shall be
admitted to any share or part of the HAP contract or to
any benefits which may arise from it.

14. Assignment of the HAP Contract
a. The owner may not assign the HAP contract to a new
owner without the prior written consent of the PHA.
b. If the owner requests PHA consent to assign the HAP
contract to a new owner, the owner shall supply any
information as required by the PHA pertinent to the
proposed assignment.
c. The HAP contract may not be assigned to a new owner
that is debarred, suspended or subject to a limited denial
of participation under HUD regulations (see 24 Code of
Federal Regulations Part 24).
d. The HAP contract may not be assigned to a new owner
if HUD has prohibited such assignment because:
(1)
The Federal government has instituted an
administrative or judicial action against the
owner or proposed new owner for violation of
the Fair Housing Act or other Federal equal
opportunity requirements, and such action is
pending; or
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15. Reserved
16. Written Notices Any notice by the PHA or the owner in
connection with this contract must be in writing.
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17. Entire Agreement: Interpretation
a. The HAP contract contains the entire agreement
between the owner and the PHA.
b The HAP contract shall be interpreted and implemented
in accordance with all statutory requirements, and with
all HUD requirements, including the HUD program
regulations at 24 Code of Federal Regulations Part 982.
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U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Housing Assistance Payments Contract
(HAP Contract)
Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

___________________________________________________________________________
Part C of HAP Contract: Tenancy Addendum
1.

Section 8 Voucher Program
a.

The owner is leasing the contract unit to the tenant for
occupancy by the tenant’s family with assistance for a
tenancy under the Section 8 housing choice voucher
program (voucher program) of the United States
Department of Housing and Urban Development (HUD).

b.

2.

5.

b.

c.

Lease
The owner has given the PHA a copy of the lease, including
any revisions agreed by the owner and the tenant. The
owner certifies that the terms of the lease are in accordance
with all provisions of the HAP contract and that the lease
includes the tenancy addendum.
The tenant shall have the right to enforce the tenancy
addendum against the owner. If there is any conflict
between the tenancy addendum and any other provisions of
the lease, the language of the tenancy addendum shall
control.

b.

d.

e.

Use of Contract Unit
a.
b.

c.

d.
e.

4.

During the lease term, the family will reside in the
contract unit with assistance under the voucher program.
The composition of the household must be approved by
the PHA. The family must promptly inform the PHA of
the birth, adoption or court-awarded custody of a child.
Other persons may not be added to the household without
prior written approval of the owner and the PHA.
The contract unit may only be used for residence by the
PHA-approved household members. The unit must be the
family’s only residence. Members of the household may
engage in legal profit making activities incidental to
primary use of the unit for residence by members of the
family.
The tenant may not sublease or let the unit.
The tenant may not assign the lease or transfer the unit.

f.

6.

b.

c.

The initial rent to owner may not exceed the amount
approved by the PHA in accordance with HUD
requirements.
Changes in the rent to owner shall be determined by the
provisions of the lease. However, the owner may not raise
the rent during the initial term of the lease.
During the term of the lease (including the initial term of
the lease and any extension term), the rent to owner may
at no time exceed:
(1) The reasonable rent for the unit as most recently
determined or redetermined by the PHA in
accordance with HUD requirements, or

a.

b.

c.
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The family is responsible for paying the owner any
portion of the rent to owner that is not covered by the
PHA housing assistance payment.
Each month, the PHA will make a housing assistance
payment to the owner on behalf of the family in
accordance with the HAP contract. The amount of the
monthly housing assistance payment will be determined
by the PHA in accordance with HUD requirements for a
tenancy under the Section 8 voucher program.
The monthly housing assistance payment shall be credited
against the monthly rent to owner for the contract unit.
The tenant is not responsible for paying the portion of rent
to owner covered by the PHA housing assistance payment
under the HAP contract between the owner and the PHA.
A PHA failure to pay the housing assistance payment to
the owner is not a violation of the lease. The owner may
not terminate the tenancy for nonpayment of the PHA
housing assistance payment.
The owner may not charge or accept, from the family or
from any other source, any payment for rent of the unit in
addition to the rent to owner. Rent to owner includes all
housing services, maintenance, utilities and appliances to
be provided and paid by the owner in accordance with the
lease.
The owner must immediately return any excess rent
payment to the tenant.

Other Fees and Charges

Rent to Owner
a.

Rent charged by the owner for comparable
unassisted units in the premises.

Family Payment to Owner
a.

The owner has entered into a Housing Assistance Payments
Contract (HAP contract) with the PHA under the voucher
program. Under the HAP contract, the PHA will make
housing assistance payments to the owner to assist the
tenant in leasing the unit from the owner.

a.

3.

(2)

Rent to owner does not include cost of any meals or
supportive services or furniture which may be provided
by the owner.
The owner may not require the tenant or family members
to pay charges for any meals or supportive services or
furniture which may be provided by the owner.
Nonpayment of any such charges is not grounds for
termination of tenancy.
The owner may not charge the tenant extra amounts for
items customarily included in rent to owner in the
locality, or provided at no additional cost to unsubsidized
tenants in the premises.

Maintenance, Utilities, and Other Services
a.

M aintenanc e
(1) The owner must maintain the unit and premises in
accordance with the HQS.
(2) Maintenance
and
replacement
(including
redecoration) must be in accordance with the
standard practice for the building concerned as
established by the owner.

b.

Utilities and appliances
(1) The owner must provide all utilities needed to
comply with the HQS.
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(3)

(2)

c.

d.

8.

The owner is not responsible for a breach of the
HQS caused by the tenant’s failure to:
(a) Pay for any utilities that are to be paid by the
tenant.
(b) Provide and maintain any appliances that are
to be provided by the tenant.
Family damage. The owner is not responsible for a
breach of the HQS because of damages beyond normal
wear and tear caused by any member of the household or
by a guest.
Housing services. The owner must provide all
housing services as agreed to in the lease.

(4)

The owner may terminate the tenancy during the
term of the lease if any member of the household
has engaged in abuse of alcohol that threatens the
health, safety or right to peaceful enjoyment of the
premises by other residents.
d. Other good cause for termination of tenancy\
(1) During the initial lease term, other good cause for
termination of tenancy must be something the
family did or failed to do.

Termination of Tenancy by Owner
a.

b.

Requirements. The owner may only terminate the
tenancy in accordance with the lease and HUD
requirements.
Grounds. During the term of the lease (the initial
term of the lease or any extension term), the owner
may only terminate the tenancy because of:
(1)

Serious or repeated violation of the lease;

(2)

Violation of Federal, State, or local law that
imposes obligations on the tenant in connection
with the occupancy or use of the unit and the
premises;
Criminal activity or alcohol abuse (as provided in
paragraph c); or

(3)
(4)
c.

The owner may terminate the tenancy for criminal
activity by a household member in accordance with
this section if the owner determines that the
household member has committed the criminal
activity, regardless of whether the household
member has been arrested or convicted for such
activity.

(2)

During the initial lease term or during any
extension term, other good cause may include:
(a)
(b)

Disturbance of neighbors,
Destruction of property, or

(c)
(3)

Other good cause (as provided in paragraph
d).

Criminal activity or alcohol abuse.
(1) The owner may terminate the tenancy during
the term of the lease if any member of the
household, a guest or another person under a
resident’s control commits any of the following
types of criminal activity:
(a) Any criminal activity that threatens the
health or safety of, or the right to peaceful
enjoyment of the premises by, other
residents (including property management
staff residing on the premises);
(b) Any criminal activity that threatens the
health or safety of, or the right to peaceful
enjoyment of their residences by, persons
residing in the immediate vicinity of the
premises;
(c) Any violent criminal activity on or near the
premises; or
(d) Any drug-related criminal activity on or
near the premises.
(2) The owner may terminate the tenancy during the
term of the lease if any member of the household is:

9.

Living or housekeeping habits that cause
damage to the unit or premises.
After the initial lease term, such good cause may
include:
(a) The tenant’s failure to accept the owner’s
offer of a new lease or revision;
(b) The owner’s desire to use the unit for personal
or family use or for a purpose other than use
as a residential rental unit; or
(c) A business or economic reason for termination
of the tenancy (such as sale of the property,
renovation of the unit, the owner’s desire to
rent the unit for a higher rent).
(d) The examples of other good cause in this
paragraph do not preempt any State or local
laws to the contrary.

Protections for Victims of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking.
a.

Purpose: This section incorporates the protections for
victims of domestic violence, dating violence, sexual
assault, or stalking in accordance with subtitle N of the
Violence Against Women Act of 1994, as amended
(codified as amended at 42 U.S.C. 14043e et seq.) (VAWA)
and implementing regulations at 24 CFR part 5, subpart L.

b.

Conflict with other Provisions: In the event of any conflict
between this provision and any other provisions included in
Part C of the HAP contract, this provision shall prevail.

(a) Fleeing to avoid prosecution, or custody or
confinement after conviction, for a crime,
or attempt to commit a crime, that is a
felony under the laws of the place from
which the individual flees, or that, in the
case of the State of New Jersey, is a high
misdemeanor; or
(b)

Violating a condition of probation or parole
under Federal or State law.
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c.

d.

e.

VAWA Notice and Certification Form: The PHA shall
provide the tenant with the “Notice of Occupancy Rights
under VAWA and the certification form described under 24
CFR 5.2005(a)(1) and (2).

f.

Protection for victims of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking:
(1) The landlord or the PHA will not deny admission to,
deny assistance under, terminate from participation in,
or evict the Tenant on the basis of or as a direct result
of the fact that the Tenant is or has been a victim of
domestic violence, dating violence, sexual assault, or
stalking, if the Tenant otherwise qualifies for
admission, assistance, participation, or occupancy. 24
CFR 5.2005(b)(1).
(2) The tenant shall not be denied tenancy or occupancy
rights solely on the basis of criminal activity engaged
in by a member of the Tenant’s Household or any
guest or Other Person Under the Tenant’s Control, if
the criminal activity is directly related to domestic
violence, dating violence, sexual assault, or stalking,
and the Tenant or an Affiliated Individual of the
Tenant is the victim or the threatened victim of
domestic violence, dating violence, sexual assault, or
stalking. 24 CFR 5.2005(b)(2).
(3) An incident or incidents of actual or threatened
domestic violence, dating violence, sexual assault or
stalking will not be construed as serious or repeated
violations of the lease by the victim or threatened
victim of the incident. Nor shall it not be construed as
other “good cause” for termination of the lease,
tenancy, or occupancy rights of such a victim or
threatened victim. 24 CFR 5.2005(c)(1) and (c)(2).

g.

h.

However, the Landlord or the PHA will not subject the
tenant, who is or has been a victim of domestic violence,
dating violence, sexual assault, or stalking, to a more
demanding standard than other tenants in determining
whether to evict or terminate assistance. 24 CFR
5.2005(d)(2).

Effect on Other Protections: Nothing in this section shall be
construed to supersede any provision of any Federal, State, or
local law that provides greater protection than this section for
victims of domestic violence, dating violence, sexual assault,
or stalking.
Definition: As used in this Section, the terms “actual and
imminent threat,” “affiliated individual”, “bifurcate”, “dating
violence,” “domestic violence,” “sexual assault,” and
“stalking” are defined in HUD’s regulations at 24 CFR part 5,
subpart L. The terms “Household” and “Other Person Under
the Tenant’s Control” are defined at 24 CFR part 5, subpart A.

Compliance with Court Orders:
Nothing in this
Addendum will limit the authority of the landlord, when
notified by a court order, to comply with the court order with
respect to the rights of access or control of property
(including civil protection orders issued to protect a victim of
domestic violence, dating violence, sexual assault, or
stalking) or with respect to the distribution or possession of
property among members of the Tenant’s Household. 24
CFR 5.2005(d)(1).

i. Actual and Imminent Threats:
(1) Nothing in this section will be construed to limit the
authority of the Landlord to evict the Tenant if the
Landlord can demonstrate that an “actual and imminent
threat” to other tenants or those employed at or providing
service to the property would be present if the Tenant or
lawful occupant is not evicted. In this context, words,
gestures, actions, or other indicators will be construed as
an actual and imminent threat if they meet the following
standards for an actual and imminent threat: “Actual and
imminent threat” refers to a physical danger that is real,
would occur within an immediate time frame, and could
result in death or serious bodily harm. In determining
whether an individual would pose an actual and imminent
threat, the factors to be considered include: the duration of
the risk, the nature and severity of the potential harm, the
likelihood that the potential harm will occur, and the length
of time before the potential harm would occur. 24 CFR
5.2005(d)(3).
(2) If an actual and imminent threat is demonstrated, eviction
should be used only when there are no other actions that
could be taken to reduce or eliminate the threat, including,
but not limited to, transferring the victim to a different
unit, barring the perpetrator from the property, contacting
law enforcement to increase police presence, developing
other plans to keep the property safe, or seeking other legal
remedies to prevent the perpetrator from acting on a threat.
Restrictions predicated on public safety cannot be based on
stereotypes, but must be tailored to particularized concerns
about individual residents. 24 CFR 5.2005(d)(4).
j. Emergency Transfer: A tenant who is a victim of domestic
violence, dating violence, sexual assault, or stalking may request
an emergency transfer in accordance with the PHA’s emergency
transfer plan. 24 CFR 5.2005(e). The PHA’s emergency transfer
plan must be made available upon request, and incorporate strict
confidentiality measures to ensure that the PHA does not disclose
a tenant’s dwelling unit location to a person who committed or
threatened to commit an act of domestic violence, dating violence,
sexual assault, or stalking against the tenant;

k.

Violations Not Premised on Domestic Violence, Dating
Violence, Sexual Assault, or Stalking: Nothing in this
section shall be construed to limit any otherwise available
authority of the Landlord to evict or the public housing
authority to terminate the assistance of a Tenant for any
violation not premised on an act of domestic violence, dating
violence, sexual assault, or stalking that is in question against
the Tenant or an Affiliated Individual of the Tenant.
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For transfers in which the tenant would not be considered a new
applicant, the PHA must ensure that a request for an emergency
transfer receives, at a minimum, any applicable additional priority
that is already provided to other types of emergency transfer
requests. For transfers in which the tenant would be considered a
new applicant, the plan must include policies for assisting a tenant
with this transfer.
Bifurcation: Subject to any lease termination requirements or
procedures prescribed by Federal, State, or local law, if any
member of the Tenant’s Household engages in criminal activity
directly relating to domestic violence, dating violence, sexual
assault, or stalking, the Landlord may “bifurcate” the Lease, or
remove that Household member from the Lease, without regard to
whether that Household member is a signatory to the Lease, in
order to evict, remove, or terminate the occupancy rights of that
Household member without evicting, removing, or otherwise
form HUD-52641 (7/2019)

penalizing the victim of the criminal activity who is also a tenant
or lawful occupant. Such eviction, removal, termination of
occupancy rights, or termination of assistance shall be effected in
accordance with the procedures prescribed by Federal, State, and
local law for the termination of leases or assistance under the
housing choice voucher program. 24 CFR 5.2009(a).
If the Landlord bifurcates the Lease to evict, remove, or terminate
assistance to a household member, and that household member is
the sole tenant eligible to receive assistance, the landlord shall
provide any remaining tenants or residents a period of 30 calendar
days from the date of bifurcation of the lease to:
(1) Establish eligibility for the same covered housing program
under which the evicted or terminated tenant was the
recipient of assistance at the time of bifurcation of the lease;
(2) Establish eligibility under another covered housing
program; or
(3) Find alternative housing.
l. Family Break-up: If the family break-up results from an
occurrence of domestic violence, dating violence, sexual assault, or
stalking, the PHA must ensure that the victim retains assistance. 24
CFR 982.315.
m. Move with Continued Assistance: The public housing agency
may not terminate assistance to a family or member of the family
that moves out of a unit in violation of the lease, with or without
prior notification to the public housing agency if such a move
occurred to protect the health or safety of a family member who is
or has been a victim of domestic violence, dating violence, sexual
assault, or stalking; and who reasonably believed they were
imminently threatened by harm from further violence if they
remained in the dwelling unit, or if any family member has been
the victim of sexual assault that occurred on the premises during
the 90-calendar-day period preceding the family’s request to
move.
(1) The move is needed to protect the health or safety of the
family or family member who is or has been a victim of
domestic violence dating violence, sexual assault or
stalking; and
(2) The family or member of the family reasonably believes that
he or she was threatened with imminent harm from further
violence if he or she remained in the dwelling unit.
However, any family member that has been the victim of a
sexual assault that occurred on the premises during the 90calendar day period preceding the family’s move or request
to move is not required to believe that he or she was
threatened with imminent harm from further violence if he
or she remained in the dwelling unit. 24 CFR 982.354.
n. Confidentiality.
(1) The Landlord shall maintain in strict confidence any
information the Tenant (or someone acting on behalf of the
Tenant) submits to the Landlord concerning incidents of
domestic violence, dating violence, sexual assault or stalking,
including the fact that the tenant is a victim of domestic
violence, dating violence, sexual assault, or stalking.
(2) The Landlord shall not allow any individual administering
assistance on its behalf, or any persons within its employ, to
have access to confidential information unless explicitly
authorized by the Landlord for reasons that specifically call for
these individuals to have access to the information pursuant to
applicable Federal, State, or local law.
(3) The Landlord shall not enter confidential information into
any shared database or disclose such information to any other
entity or individual, except to the extent that the disclosure is
requested or consented to in writing by the individual in a
Previous editions are obsolete

time-limited release; required for use in an eviction
proceeding; or is required by applicable law.

10. Eviction by court action
The owner may only evict the tenant by a court action.

11. Owner notice of grounds
(1) At or before the beginning of a court action to evict the
tenant, the owner must give the tenant a notice that specifies
the grounds for termination of tenancy. The notice may be
included in or combined with any owner eviction notice.
(2) The owner must give the PHA a copy of any owner eviction
notice at the same time the owner notifies the tenant.
(3) Eviction notice means a notice to vacate, or a complaint or
other initial pleading used to begin an eviction action under
State or local law.

12. Lease: Relation to HAP Contract
If the HAP contract terminates for any reason, the lease terminates
automatically.

13. PHA Termination of Assistance
The PHA may terminate program assistance for the family for any
grounds authorized in accordance with HUD requirements. If the PHA
terminates program assistance for the family, the lease terminates
automatically.

14. Family Move Out
The tenant must notify the PHA and the owner before the family moves
out of the unit.

15. Security Deposit
a.

b.

c.

The owner may collect a security deposit from the
tenant. (However, the PHA may prohibit the owner
from collecting a security deposit in excess of private
market practice, or in excess of amounts charged by
the owner to unassisted tenants. Any such PHArequired restriction must be specified in the HAP
contract.)
When the family moves out of the contract unit, the
owner, subject to State and local law, may use the
security deposit, including any interest on the deposit,
as reimbursement for any unpaid rent payable by the
tenant, any damages to the unit or any other amounts
that the tenant owes under the lease.
The owner must give the tenant a list of all items
charged against the security deposit, and the amount
of each item. After deducting the amount, if any, used
to reimburse the owner, the owner must promptly
refund the full amount of the unused balance to the
tenant.
d. If the security deposit is not sufficient to cover
amounts the tenant owes under the lease, the owner
may collect the balance from the tenant.

16. Prohibition of Discrimination

In accordance with applicable equal opportunity statutes, Executive
Orders, and regulations, the owner must not discriminate against any
person because of race, color, religion, sex, national origin, age,
familial status or disability in connection with the lease. Eligibility for
HUD’s programs must be made without regard to actual or perceived
sexual orientation, gender identity, or marital status.

17. Conflict with Other Provisions of Lease
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a.

The terms of the tenancy addendum are prescribed
by HUD in accordance with Federal law and
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b.

regulation, as a condition for Federal assistance to
the tenant and tenant’s family under the Section 8
voucher program.
In case of any conflict between the provisions of the
tenancy addendum as required by HUD, and any
other provisions of the lease or any other agreement
between the owner and the tenant, the requirements
of the HUD-required tenancy addendum shall
control.

Housing quality standards (HQS). The HUD minimum quality
standards for housing assisted under the Section 8 tenant-based
programs.
HUD. The U.S. Department of Housing and Urban Development.
HUD requirements. HUD requirements for the Section 8 program.
HUD requirements are issued by HUD headquarters, as regulations,
Federal Register notices or other binding program directives.
Lease. The written agreement between the owner and the tenant for
the lease of the contract unit to the tenant. The lease includes the
tenancy addendum prescribed by HUD.
PHA. Public Housing Agency.
Premises. The building or complex in which the contract unit
is located, including common areas and grounds.
Program. The Section 8 housing choice voucher program.
Rent to owner. The total monthly rent payable to the owner for the
contract unit. The rent to owner is the sum of the portion of rent
payable by the tenant plus the PHA housing assistance payment to the
owner.
Section 8. Section 8 of the United States Housing Act of 1937 (42
United States Code 1437f).
Tenant. The family member (or members) who leases the unit from
the owner.
Voucher program. The Section 8 housing choice voucher program.
Under this program, HUD provides funds to a PHA for rent subsidy
on behalf of eligible families. The tenancy under the lease will be
assisted with rent subsidy for a tenancy under the voucher program.

18. Changes in Lease or Rent
a.

b.

c.

d.

The tenant and the owner may not make any change
in the tenancy addendum. However, if the tenant and
the owner agree to any other changes in the lease,
such changes must be in writing, and the owner
must immediately give the PHA a copy of such
changes. The lease, including any changes, must be
in accordance with the requirements of the tenancy
addendum.
In the following cases, tenant-based assistance shall
not be continued unless the PHA has approved a
new tenancy in accordance with program
requirements and has executed a new HAP contract
with the owner:
(1)
If there are any changes in lease
requirements governing tenant or owner
responsibilities for utilities or appliances;
(2)
If there are any changes in lease provisions
governing the term of the lease;
(3)
If the family moves to a new unit, even if
the unit is in the same building or complex.
PHA approval of the tenancy, and execution of a
new HAP contract, are not required for agreed
changes in the lease other than as specified in
paragraph b.
The owner must notify the PHA of any changes in
the amount of the rent to owner at least sixty days
before any such changes go into effect, and the
amount of the rent to owner following any such
agreed change may not exceed the reasonable rent
for the unit as most recently determined or
redetermined by the PHA in accordance with HUD
requirements.

19. Notices
Any notice under the lease by the tenant to the owner or by the owner
to the tenant must be in writing.

20. Definitions
Contract unit. The housing unit rented by the tenant with assistance
under the program.
Family. The persons who may reside in the unit with assistance under
the program.
HAP contract. The housing assistance payments contract between the
PHA and the owner. The PHA pays housing assistance payments to
the owner in accordance with the HAP contract.
Household. The persons who may reside in the contract unit. The
household consists of the family and any PHA-approved live-in aide.
(A live-in aide is a person who resides in the unit to provide necessary
supportive services for a member of the family who is a person with
disabilities.)
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U.S. Department of Housing and Urban Development
Office of Public and Indian Housing

MOVING TO WORK (MTW) RIDER TO THE HOUSING ASSISTANCE PAYMENT (HAP)
CONTRACT FOR THE SECTION 8 TENANT-BASED ASSISTANCE HOUSING CHOICE VOUCHER
PROGRAM (HCV) AND/OR THE SECTION 8 PROJECT-BASED VOUCHER (PBV) PROGRAM
Pursuant to the Public Housing Agency’s (PHA) participation in the MTW demonstration, the
PHA may establish Section 8 HCV or PBV policies or requirements that differ from statutory
requirements for both programs contained in the U.S. Housing Act of 1937, the relevant
regulatory requirements, and applicable Public and Indian Housing Notices. Where any
particular provisions of this HAP Contract differ from or conflict with the MTW activities
included in the PHA’s approved MTW Supplement to its PHA Plan, the provisions of the MTW
Operations Notice and the approved MTW Supplement to the PHA Plan shall supersede any
conflicting or differing HAP Contract language. Further, the MTW Activity authorized by the
MTW Operations Notice shall govern the PHA’s administration of the program notwithstanding
a conflicting or differing provision of the HAP Contact. This rider shall be in effect for the term
of the HAP Contract or the term of the PHA’s participation in the MTW demonstration,
whichever ends sooner.

TENANCY ADDENDUM
Section 8 Tenant-Based Assistance
Housing Choice Voucher Program
(To be attached to Tenant Lease)

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

OMB Approval No. 2577-0169
exp. 7/31/2022

The Tenancy Addendum is part of the HAP contract and lease. Public reporting burden for this collection of information is estimated to average 0.5 hours. This includes
the time for collection, reviewing and reporting the data. The information is being collected as required by 24 CFR 982.451 which in part states the PHA must pay the
housing assistance payment promptly. This agency may not conduct or sponsor, and a person is not required to respond to a collection of information unless there is a
valid OMB number. Assurances of confidentiality are not provided under this section.
HUD is committed to protecting the privacy of an individual’s information stored electronically or in paper form in accordance with federal privacy laws, guidance and
best practices. HUD expects its third-party business partners including Public Housing Authorities who collect, use, maintain, or disseminate HUD information to
protect the privacy of that information in accordance with applicable law.

1.

(1)

Section 8 Voucher Program
a. The owner is leasing the contract unit to the tenant for
occupancy by the tenant’s family with assistance for a
tenancy under the Section 8 housing choice voucher program
(voucher program) of the United States Department of
Housing and Urban Development (HUD).

(2)

5.

b. The owner has entered into a Housing Assistance Payments
Contract (HAP contract) with the PHA under the voucher
program. Under the HAP contract, the PHA will make
housing assistance payments to the owner to assist the tenant
in leasing the unit from the owner.

2.

b. Each month, the PHA will make a housing assistance
payment to the owner on behalf of the family in accordance
with the HAP contract. The amount of the monthly housing
assistance payment will be determined by the PHA in
accordance with HUD requirements for a tenancy under the
Section 8 voucher program.

Lease

4.

c. The monthly housing assistance payment shall be credited
against the monthly rent to owner for the contract unit.
d. The tenant is not responsible for paying the portion of rent to
owner covered by the PHA housing assistance payment
under the HAP contract between the owner and the PHA. A
PHA failure to pay the housing assistance payment to the
owner is not a violation of the lease. The owner may not
terminate the tenancy for nonpayment of the PHA housing
assistance payment.

Use of Contract Unit
a. During the lease term, the family will reside in the contract
unit with assistance under the voucher program.
b. The composition of the household must be approved by the
PHA. The family must promptly inform the PHA of the birth,
adoption or court-awarded custody of a child. Other persons
may not be added to the household without prior written
approval of the owner and the PHA.
c. The contract unit may only be used for residence by the PHAapproved household members. The unit must be the family’s
only residence. Members of the household may engage in
legal profit making activities incidental to primary use of the
unit for residence by members of the family.
d. The tenant may not sublease or let the unit.
e. The tenant may not assign the lease or transfer the unit.

e. The owner may not charge or accept, from the family or from
any other source, any payment for rent of the unit in addition
to the rent to owner. Rent to owner includes all housing
services, maintenance, utilities and appliances to be provided
and paid by the owner in accordance with the lease.
f. The owner must immediately return any excess rent payment
to the tenant.

6.

Rent to Owner
a. The initial rent to owner may not exceed the amount
approved by the PHA in accordance with HUD requirements.
b. Changes in the rent to owner shall be determined by the
provisions of the lease. However, the owner may not raise the
rent during the initial term of the lease.
c. During the term of the lease (including the initial term of the
lease and any extension term), the rent to owner may at no
time exceed:
Previous editions are obsolete

Family Payment to Owner
a. The family is responsible for paying the owner any portion
of the rent to owner that is not covered by the PHA housing
assistance payment.

a. The owner has given the PHA a copy of the lease, including
any revisions agreed by the owner and the tenant. The owner
certifies that the terms of the lease are in accordance with all
provisions of the HAP contract and that the lease includes the
tenancy addendum.
b. The tenant shall have the right to enforce the tenancy
addendum against the owner. If there is any conflict between
the tenancy addendum and any other provisions of the lease,
the language of the tenancy addendum shall control.

3.

The reasonable rent for the unit as most recently
determined or redetermined by the PHA in
accordance with HUD requirements, or
Rent charged by the owner for comparable
unassisted units in the premises.
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Other Fees and Charges
a. Rent to owner does not include cost of any meals or
supportive services or furniture which may be provided by
the owner.
b. The owner may not require the tenant or family members to
pay charges for any meals or supportive services or furniture
which may be provided by the owner. Nonpayment of any
such charges is not grounds for termination of tenancy.
c. The owner may not charge the tenant extra amounts for items
customarily included in rent to owner in the locality, or
provided at no additional cost to unsubsidized tenants in the
premises.
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7.

(a) Fleeing to avoid prosecution, or custody or
confinement after conviction, for a crime, or
attempt to commit a crime, that is a felony
under the laws of the place from which the
individual flees, or that, in the case of the
State of New Jersey, is a high misdemeanor;
or
(b) Violating a condition of probation or parole
under Federal or State law.

Maintenance, Utilities, and Other Services
a. M aintenanc e
(1) The owner must maintain the unit and premises in
accordance with the HQS.
(2) Maintenance
and
replacement
(including
redecoration) must be in accordance with the
standard practice for the building concerned as
established by the owner.

(3) The owner may terminate the tenancy for criminal
activity by a household member in accordance with
this section if the owner determines that the
household member has committed the criminal
activity, regardless of whether the household
member has been arrested or convicted for such
activity.
(4) The owner may terminate the tenancy during the
term of the lease if any member of the household
has engaged in abuse of alcohol that threatens the
health, safety or right to peaceful enjoyment of the
premises by other residents.

b. Utilities and appliances
(1) The owner must provide all utilities needed to
comply with the HQS.
(2) The owner is not responsible for a breach of the
HQS caused by the tenant’s failure to:
(a) Pay for any utilities that are to be paid by the
tenant.
(b) Provide and maintain any appliances that are
to be provided by the tenant.
c. Family damage. The owner is not responsible for a breach
of the HQS because of damages beyond normal wear and tear
caused by any member of the household or by a guest.
d. Housing services. The owner must provide all housing
services as agreed to in the lease.

8.

d. Other good cause for termination of tenancy
(1) During the initial lease term, other good cause for
termination of tenancy must be something the
family did or failed to do.
(2) During the initial lease term or during any
extension term, other good cause may include:
(a) Disturbance of neighbors,
(b) Destruction of property, or

Termination of Tenancy by Owner
a. Requirements. The owner may only terminate the tenancy
in accordance with the lease and HUD requirements.
b. Grounds. During the term of the lease (the initial
term of the lease or any extension term), the owner may only
terminate the tenancy because of:

(c) Living or housekeeping habits that cause
damage to the unit or premises.
(3) After the initial lease term, such good cause may
include:
(a) The tenant’s failure to accept the owner’s offer
of a new lease or revision;
(b) The owner’s desire to use the unit for personal
or family use or for a purpose other than use as
a residential rental unit; or
(c) A business or economic reason for termination
of the tenancy (such as sale of the property,
renovation of the unit, the owner’s desire to
rent the unit for a higher rent).
(4) The examples of other good cause in this paragraph
do not preempt any State or local laws to the
contrary.

(1) Serious or repeated violation of the lease;
(2) Violation of Federal, State, or local law that
imposes obligations on the tenant in connection
with the occupancy or use of the unit and the
premises;
(3) Criminal activity or alcohol abuse (as provided in
paragraph c); or
(4) Other good cause (as provided in paragraph d).
c. Criminal activity or alcohol abuse
(1) The owner may terminate the tenancy during
the term of the lease if any member of the
household, a guest or another person under a
resident’s control commits any of the following
types of criminal activity:
(a) Any criminal activity that threatens the
health or safety of, or the right to peaceful
enjoyment of the premises by, other
residents (including property management
staff residing on the premises);
(b) Any criminal activity that threatens the
health or safety of, or the right to peaceful
enjoyment of their residences by, persons
residing in the immediate vicinity of the
premises;
(c) Any violent criminal activity on or near the
premises; or
(d) Any drug-related criminal activity on or near
the premises.
(2) The owner may terminate the tenancy during the
term of the lease if any member of the household is:
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9.

Protections for Victims of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking
a. Purpose: This section incorporates the protections for
victims of domestic violence, dating violence, sexual assault,
or stalking in accordance with subtitle N of the Violence
Against Women Act of 1994, as amended (codified as
amended at 42 U.S.C. 14043e et seq.) (VAWA) and
implementing regulations at 24 CFR part 5, subpart L.
b. Conflict with other Provisions: In the event of any conflict
between this provision and any other provisions included in
Part C of the HAP contract, this provision shall prevail.
c. Effect on Other Protections: Nothing in this section shall be
construed to supersede any provision of any Federal, State, or
local law that provides greater protection than this section for
victims of domestic violence, dating violence, sexual assault,
or stalking.
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d. Definition: As used in this Section, the terms “actual and
imminent threat,” “affiliated individual”, “bifurcate”, “dating
violence,” “domestic violence,” “sexual assault,” and
“stalking” are defined in HUD’s regulations at 24 CFR part 5,
subpart L. The terms “Household” and “Other Person Under
the Tenant’s Control” are defined at 24 CFR part 5, subpart
A.

i. Actual and Imminent Threats:
(1) Nothing in this section will be construed to limit the
authority of the Landlord to evict the Tenant if the
Landlord can demonstrate that an “actual and imminent
threat” to other tenants or those employed at or providing
service to the property would be present if the Tenant or
lawful occupant is not evicted. In this context, words,
gestures, actions, or other indicators will be construed as
an actual and imminent threat if they meet the following
standards for an actual and imminent threat: “Actual and
imminent threat” refers to a physical danger that is real,
would occur within an immediate time frame, and could
result in death or serious bodily harm. In determining
whether an individual would pose an actual and imminent
threat, the factors to be considered include: the duration of
the risk, the nature and severity of the potential harm, the
likelihood that the potential harm will occur, and the length
of time before the potential harm would occur. 24 CFR
5.2005(d)(3).
(2) If an actual and imminent threat is demonstrated, eviction
should be used only when there are no other actions that
could be taken to reduce or eliminate the threat, including,
but not limited to, transferring the victim to a different unit,
barring the perpetrator from the property, contacting law
enforcement to increase police presence, developing other
plans to keep the property safe, or seeking other legal
remedies to prevent the perpetrator from acting on a threat.
Restrictions predicated on public safety cannot be based
on stereotypes, but must be tailored to particularized
concerns about individual residents. 24 CFR 5.2005(d)(4).

e. VAWA Notice and Certification Form: The PHA shall
provide the tenant with the “Notice of Occupancy Rights
under VAWA and the certification form described under 24
CFR 5.2005(a)(1) and (2).
f. Protection for victims of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking:
(1) The landlord or the PHA will not deny admission to,
deny assistance under, terminate from participation
in, or evict the Tenant on the basis of or as a direct
result of the fact that the Tenant is or has been a victim
of domestic violence, dating violence, sexual assault,
or stalking, if the Tenant otherwise qualifies for
admission, assistance, participation, or occupancy. 24
CFR 5.2005(b)(1).
(2) The tenant shall not be denied tenancy or occupancy
rights solely on the basis of criminal activity engaged
in by a member of the Tenant’s Household or any
guest or Other Person Under the Tenant’s Control, if
the criminal activity is directly related to domestic
violence, dating violence, sexual assault, or stalking,
and the Tenant or an Affiliated Individual of the
Tenant is the victim or the threatened victim of
domestic violence, dating violence, sexual assault, or
stalking. 24 CFR 5.2005(b)(2).
(3) An incident or incidents of actual or threatened
domestic violence, dating violence, sexual assault or
stalking will not be construed as serious or repeated
violations of the lease by the victim or threatened
victim of the incident. Nor shall it not be construed as
other “good cause” for termination of the lease,
tenancy, or occupancy rights of such a victim or
threatened victim. 24 CFR 5.2005(c)(1) and (c)(2).
g. Compliance with Court Orders: Nothing in this Addendum
will limit the authority of the landlord, when notified by a
court order, to comply with the court order with respect to the
rights of access or control of property (including civil
protection orders issued to protect a victim of domestic
violence, dating violence, sexual assault, or stalking) or with
respect to the distribution or possession of property among
members of the Tenant’s Household. 24 CFR 5.2005(d)(1).
h. Violations Not Premised on Domestic Violence, Dating
Violence, Sexual Assault, or Stalking: Nothing in this
section shall be construed to limit any otherwise available
authority of the Landlord to evict or the public housing
authority to terminate the assistance of a Tenant for any
violation not premised on an act of domestic violence, dating
violence, sexual assault, or stalking that is in question against
the Tenant or an Affiliated Individual of the Tenant.
However, the Landlord or the PHA will not subject the
tenant, who is or has been a victim of domestic violence,
dating violence, sexual assault, or stalking, to a more
demanding standard than other tenants in determining
whether to evict or terminate assistance. 24 CFR
5.2005(d)(2).
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j. Emergency Transfer: A tenant who is a victim of domestic
violence, dating violence, sexual assault, or stalking may request
an emergency transfer in accordance with the PHA’s emergency
transfer plan. 24 CFR 5.2005(e). The PHA’s emergency transfer
plan must be made available upon request, and incorporate strict
confidentiality measures to ensure that the PHA does not disclose
a tenant’s dwelling unit location to a person who committed or
threatened to commit an act of domestic violence, dating violence,
sexual assault, or stalking against the tenant;
For transfers in which the tenant would not be considered a new
applicant, the PHA must ensure that a request for an emergency
transfer receives, at a minimum, any applicable additional priority
that is already provided to other types of emergency transfer
requests. For transfers in which the tenant would be considered a
new applicant, the plan must include policies for assisting a tenant
with this transfer.
k. Bifurcation: Subject to any lease termination requirements or
procedures prescribed by Federal, State, or local law, if any
member of the Tenant’s Household engages in criminal activity
directly relating to domestic violence, dating violence, sexual
assault, or stalking, the Landlord may “bifurcate” the Lease, or
remove that Household member from the Lease, without regard to
whether that Household member is a signatory to the Lease, in
order to evict, remove, or terminate the occupancy rights of that
Household member without evicting, removing, or otherwise
penalizing the victim of the criminal activity who is also a tenant
or lawful occupant. Such eviction, removal, termination of
occupancy rights, or termination of assistance shall be effected in
accordance with the procedures prescribed by Federal, State, and
local law for the termination of leases or assistance under the
housing choice voucher program. 24 CFR 5.2009(a).
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If the Landlord bifurcates the Lease to evict, remove, or terminate
assistance to a household member, and that household member is
the sole tenant eligible to receive assistance, the landlord shall
provide any remaining tenants or residents a period of 30 calendar
days from the date of bifurcation of the lease to:
(1) Establish eligibility for the same covered housing program
under which the evicted or terminated tenant was the
recipient of assistance at the time of bifurcation of the lease;
(2) Establish eligibility under another covered housing
program; or
(3) Find alternative housing.
l. Family Break-up: If the family break-up results from an
occurrence of domestic violence, dating violence, sexual assault, or
stalking, the PHA must ensure that the victim retains assistance. 24
CFR 982.315.
m. Move with Continued Assistance: The public housing agency
may not terminate assistance to a family or member of the family
that moves out of a unit in violation of the lease, with or without
prior notification to the public housing agency if such a move
occurred to protect the health or safety of a family member who is
or has been a victim of domestic violence, dating violence, sexual
assault, or stalking; and who reasonably believed they were
imminently threatened by harm from further violence if they
remained in the dwelling unit, or if any family member has been
the victim of sexual assault that occurred on the premises during
the 90-calendar-day period preceding the family’s request to
move.
(1) The move is needed to protect the health or safety of the
family or family member who is or has been a victim of
domestic violence dating violence, sexual assault or
stalking; and
(2) The family or member of the family reasonably believes
that he or she was threatened with imminent harm from
further violence if he or she remained in the dwelling unit.
However, any family member that has been the victim of a
sexual assault that occurred on the premises during the 90calendar day period preceding the family’s move or request
to move is not required to believe that he or she was
threatened with imminent harm from further violence if he
or she remained in the dwelling unit. 24 CFR 982.354.
n. Confidentiality.
(1) The Landlord shall maintain in strict confidence any
information the Tenant (or someone acting on behalf of the
Tenant) submits to the Landlord concerning incidents of
domestic violence, dating violence, sexual assault or
stalking, including the fact that the tenant is a victim of
domestic violence, dating violence, sexual assault, or
stalking.
(2) The Landlord shall not allow any individual administering
assistance on its behalf, or any persons within its employ, to
have access to confidential information unless explicitly
authorized by the Landlord for reasons that specifically call
for these individuals to have access to the information
pursuant to applicable Federal, State, or local law.
(3) The Landlord shall not enter confidential information into
any shared database or disclose such information to any
other entity or individual, except to the extent that the
disclosure is requested or consented to in writing by the
individual in a time-limited release; required for use in an
eviction proceeding; or is required by applicable law.

11. Owner notice of grounds
a. At or before the beginning of a court action to evict the
tenant, the owner must give the tenant a notice that specifies
the grounds for termination of tenancy. The notice may be
included in or combined with any owner eviction notice.
b. The owner must give the PHA a copy of any owner eviction
notice at the same time the owner notifies the tenant.
c. Eviction notice means a notice to vacate, or a complaint or
other initial pleading used to begin an eviction action under
State or local law.

12. Lease: Relation to HAP Contract
If the HAP contract terminates for any reason, the lease terminates
automatically.

13. PHA Termination of Assistance
The PHA may terminate program assistance for the family for any
grounds authorized in accordance with HUD requirements. If the PHA
terminates program assistance for the family, the lease terminates
automatically.

14. Family Move Out
The tenant must notify the PHA and the owner before the family moves
out of the unit.

15. Security Deposit
a. The owner may collect a security deposit from the
tenant. (However, the PHA may prohibit the owner
from collecting a security deposit in excess of private
market practice, or in excess of amounts charged by the
owner to unassisted tenants. Any such PHA-required
restriction must be specified in the HAP contract.)
b. When the family moves out of the contract unit, the
owner, subject to State and local law, may use the
security deposit, including any interest on the deposit,
as reimbursement for any unpaid rent payable by the
tenant, any damages to the unit or any other amounts
that the tenant owes under the lease.
c. The owner must give the tenant a list of all items
charged against the security deposit, and the amount of
each item. After deducting the amount, if any, used to
reimburse the owner, the owner must promptly refund
the full amount of the unused balance to the tenant.
d. If the security deposit is not sufficient to cover
amounts the tenant owes under the lease, the owner
may collect the balance from the tenant.

16. Prohibition of Discrimination

In accordance with applicable equal opportunity statutes, Executive
Orders, and regulations, the owner must not discriminate against any
person because of race, color, religion, sex, national origin, age,
familial status or disability in connection with the lease. Eligibility for
HUD’s programs must be made without regard to actual or perceived
sexual orientation, gender identity, or marital status.

17. Conflict with Other Provisions of Lease

10. Eviction by court action
The owner may only evict the tenant by a court action.
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a. The terms of the tenancy addendum are prescribed by
HUD in accordance with Federal law and regulation,
as a condition for Federal assistance to the tenant and
tenant’s family under the Section 8 voucher program.
b. In case of any conflict between the provisions of the
tenancy addendum as required by HUD, and any other
provisions of the lease or any other agreement
between the owner and the tenant, the requirements of
the HUD-required tenancy addendum shall control.
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Program. The Section 8 housing choice voucher program.
Rent to owner. The total monthly rent payable to the owner for the
contract unit. The rent to owner is the sum of the portion of rent
payable by the tenant plus the PHA housing assistance payment to
the owner.
Section 8. Section 8 of the United States Housing Act of 1937
(42 United States Code 1437f).
Tenant. The family member (or members) who leases the unit from
the owner.
Voucher program. The Section 8 housing choice voucher program.
Under this program, HUD provides funds to a PHA for rent subsidy
on behalf of eligible families. The tenancy under the lease will be
assisted with rent subsidy for a tenancy under the voucher program.

18. Changes in Lease or Rent
a. The tenant and the owner may not make any change
in the tenancy addendum. However, if the tenant and
the owner agree to any other changes in the lease, such
changes must be in writing, and the owner must
immediately give the PHA a copy of such changes.
The lease, including any changes, must be in
accordance with the requirements of the tenancy
addendum.
b. In the following cases, tenant-based assistance shall
not be continued unless the PHA has approved a new
tenancy in accordance with program requirements and
has executed a new HAP contract with the owner:
(1) If there are any changes in lease requirements
governing tenant or owner responsibilities for
utilities or appliances;
(2) If there are any changes in lease provisions
governing the term of the lease;
(3) If the family moves to a new unit, even if the
unit is in the same building or complex.
c. PHA approval of the tenancy, and execution of a new
HAP contract, are not required for agreed changes in
the lease other than as specified in paragraph b.
d. The owner must notify the PHA of any changes in the
amount of the rent to owner at least sixty days before
any such changes go into effect, and the amount of
the rent to owner following any such agreed change
may not exceed the reasonable rent for the unit as
most recently determined or redetermined by the
PHA in accordance with HUD requirements.

19.

Notices

Any notice under the lease by the tenant to the owner or by the owner
to the tenant must be in writing.

20.

Definitions

Contract unit. The housing unit rented by the tenant with assistance
under the program.
Family. The persons who may reside in the unit with assistance under
the program.
HAP contract. The housing assistance payments contract between the
PHA and the owner. The PHA pays housing assistance payments to
the owner in accordance with the HAP contract.
Household. The persons who may reside in the contract unit. The
household consists of the family and any PHA-approved live-in aide.
(A live-in aide is a person who resides in the unit to provide necessary
supportive services for a member of the family who is a person with
disabilities.)
Housing quality standards (HQS). The HUD minimum
quality standards for housing assisted under the Section 8
tenant-based programs.
HUD. The U.S. Department of Housing and Urban Development.
HUD requirements. HUD requirements for the Section 8 program.
HUD requirements are issued by HUD headquarters, as regulations,
Federal Register notices or other binding program directives.
Lease. The written agreement between the owner and the tenant for
the lease of the contract unit to the tenant. The lease includes the
tenancy addendum prescribed by HUD.
PHA. Public Housing Agency.
Premises. The building or complex in which the contract unit
is located, including common areas and grounds.
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